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§  33-1  Code  of  Laws  of  South  Carolina  §  33-5 

§33-1.  Definitions. 

The  terms  "highway,"  "street"  and  "road"  as  used  herein  shall  be  general 
terms  denoting  a  public  way  for  the  purpose  of  vehicular  travel,  including 
the  entire  area  within  the  right  of  way,  and  the  terms  shall  include  roadways, 
pedestrian  facilities,  bridges,  tunnels,  viaducts,  drainage  structures  and  all 
other  facilities  commonly  considered  component  parts  of  highways,  streets  or 
roads.  The  term  "roadway"  shall  mean  that  portion  of  a  highway  improved, 
designed  or  ordinarily  used  for  vehicular  travel,  exclusive  of  the  shoulder 
or  berm.  In  the  event  a  highway  includes  two  or  more  separate  roadways, 
the  term  "roadway"  as  used  herein  shall  refer  to  any  such  roadways  separately 
but  not  to  all  such  roadways  collectively. 

1951  (47)  457. 

§  33-2.  Assent  to  Acts  of  Congress  providing  Federal  aid  for  highways  and 
related  projects. 

The  assent  of  the  State  is  hereby  given  to  the  terms  and  provisions  of  an 
Act  of  Congress,  approved  July  11  1916,  entitled  "An  Act  to  Provide  that  the 
United  States  Shall  Aid  the  States,  in  the  Construction  of  Rural  Post  Roads 
and  for  Other  Purposes,"  and  acts  amendatory  thereof  and  any  other  act 
providing  for  Federal-aid  to  the  states  for  the  construction  of  highways  and 
other  related  projects.  The  good  faith  of  the  State  is  hereby  pledged  to  pro- 
vide sufficient  funds  to  meet  the  requirements  of  said  Federal  act,  so  as  to 
acquire  the  benefits  thereof. 

1951  (47)  457. 

§  33-3.  Numbering  and  renumbering  highways. 

The  State  Highway  Department  may  number  and  renumber  State  high- 
ways whenever  it  considers  it  necessary  or  desirable.  This  specifically  au- 
thorizes the  change  in  the  numbers  of  routes  as  numbered  by  The  State 
Highway  Act  of  1924,  known  as  the  Pay-As-You-Go-Act,  and  other  acts  desig- 
nating highways  by  numbers.  The  authority  herein  given  to  the  Depart- 
ment to  renumber  the  highways  mentioned  and  described  in  the  highway 
act  of  1924,  commonly  known  as  the  Pay-As-You-Go-Act,  and  all  other  acts 
shall  not  in  any  way  relieve  the  Department  in  the  construction  of  the  roads 
mentioned  and  described  therein 

1951  (47)  457. 

§  33-4.  Names  of  highways  and  bridges. 

All  names  given  prior  to  June  13  1951  to  highways  or  bridges  pursuant  to 
legislative  action  shall  be  retained. 

1951   (47)  457. 

§  33-5.  Lighting  Congaree  River  Bridge. 

The  State  electrician  shall  permit  the  State  Highway  Department  to  use 
so  much  of  the  surplus  current  as  is  referred  to  in  the  preamble  of  Act  No. 
1194  of  the  1930  Acts  for  the  purpose  of  lighting  the  Congaree  River  bridge, 
until  such  time  as  the  State  shall  need  such  surplus  current  for  the  purposes 
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§  33-6  Highways,  Bridges  and  Ferries  §  32-6 

of  State  institutions.  No  contractual  obligation  is  hereby  assumed  by  the 
State  for  the  purpose  of  lighting  said  bridge,  and  this  section  is  intended  to 
permit  the  use  of  such  surplus  current  only  until  it  is  needed  by  the  State. 
No  funds  of  the  Department  shall  in  any  way  be  involved  in  lighting  said 
bridge,  other  than  to  maintain  the  lighting  structures  already  erected  on 
said  bridge.  The  maintenance  of  such  lighting  structures  shall  be  provided  by 
the  Department  as  other  maintenance  for  the  bridge.  The  State  electrician 
shall  not  make  any  charge  for  the  use  of  such  current,  any  law  or  rule  to  the 
contrary  notwithstanding.  The  State  electrician  shall  discontinue  the  lighting 
of  said  bridge  at  such  a  time  as  it  may  appear  to  the  State  electrician  that  the 
State  needs  the  current  for  ordinary  purposes  of  the  State. 
1951  (47)  457. 

§  33-6.  Bribery,  etc.,  of  State  Highway  Commissioners  and  emplo3^ees. 

Whoever,  being  a  member  of  the  State  Highway  Commission  or  engineer, 
agent  or  other  employee,  acting  for  or  in  behalf  of  the  Department  or  Com- 
mission, shall  accept  or  agree  to  accept,  receive  or  agree  to  receive  or  ask  or 
solicit,  either  directly  or  indirectly,  and  any  person  who  shall  give  or  offer 
to  give  or  promise  or  cause  or  procure  to  be  promised,  offered  or  given,  either 
directly  or  indirectly,  to  any  member  of  the  Commission  or  any  engineer, 
agent  or  other  employee  acting  for  or  on  behalf  of  the  Commission  or  De- 
partment, (a)  any  moneys,  (b)  any  contract,  promise,  undertaking,  obligation, 
gratuity  or  security  for  the  payment  of  money  or  for  the  delivery  or  convey- 
ance of  anything  of  value,  (c)  any  political  appointment  or  influence,  present 
or  reward,  (d)  any  employment  or  (e)  any  other  thing  of  value,  with  the  in- 
tent to  have  his  decision  or  action  on  any  question,  matter,  cause  or  proceed- 
ing which  may  at  the  time  be  pending  or  which  may  by  law  be  brought  before 
him  in  his  official  capacity  or  in  his  place  of  trust  or  profit  influenced  thereby, 
shall  be  guilty  of  a  felony  and,  upon  conviction,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years  and  shall  forever 
after  be  disqualified  from  holding  any  office  of  trust  or  profit  under  the  Con- 
stitution or  laws  of  this  State. 

1951  (47)  457. 
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Article  1. 

The  Department. 

§  33-21.  Establishment  and  general  functions. 

There  is  hereby  established,  as  an  administrative  agency  of  the  State 
Government,  the  South  Carolina  State  Highway  Department.  Its  functions 
and  purposes  shall  be  the  systematic  planning,  construction,  maintenance 
and  operation  of  the  State  highway  system,  the  regulation  of  traffic  thereon, 
the  administration  and  enforcement  of  traffic,  driver  and  motor  vehicle  laws 
and  other  laws  relating  to  such  subjects  and  the  performance  of  such  other 
duties  and  matters  as  may  be  delegated  to  it  pursuant  to  law. 

1951  (47)  457. 

§  33-22.  Government  of  Department. 

The  Department  shall  be  governed  by  the  State  Highway  Commission  of 
South  Carolina  and  the  Chief  Highway  Commissioner. 

1951  (47)  457. 


§  33-23.  Departmental  divisions. 

The  Department  shall  be  divided  into  such  divisions  as  the  Commission 
or  the  Chief  Highway  Commissioner  may  prescribe  but  shall  consist  of  at 
least  three  principal  divisions,  one  of  which  shall  be  the  engineering  division, 
another  the  motor  vehicle  division  and  another  the  law  enforcement  division. 
But  the  motor  vehicle  division  and  the  law  enforcement  division  may  be  com- 
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bined  under  one  director.     Other  ancillary  or  service  divisions  may  be  set  up 
by  the  Department  as  may  be  necessary  for  the  efficient  and  economical  op- 
eration of  the  Department  and  to  carry  out  the  functions  and  purposes  of  the 
Department. 
1951  (47)  457. 

Article  2. 
The  State  Highway  Commission. 

§  33-31.  Composition  of  Commission. 

The  several  judicial  circuits  of  the  State  are  for  the  purposes  of  this  Title 
hereby  constituted  and  created  highway  districts  of  the  State,  designated 
by  numbers  corresponding  to  the  numbers  of  the  respective  judicial  circuits. 
For  each  of  such  highway  districts  there  shall  be  chosen  in  the  manner  and 
for  the  terms  of  office  herein  provided  a  highway  commissioner  to  be  known 
as  a  district  highway  commissioner.  The  several  commissioners  so  chosen 
shall  constitute  as  a  body  the  State  Highway  Commission  of  South  Carolina. 

1951  (47)  457. 

§  33-32.  Election  and  term  of  commissioners. 

Upon  the  expiration  of  the  terms  of  office  of  the  present  district  highway 
commissioners,  (the  terms  of  the  commissioners  for  the  second,  ninth,  tenth, 
twelfth  and  fourteenth  districts  expiring  April  15  1954,  those  for  the  third, 
eighth,  eleventh  and  thirteenth  districts  April  15  1955  and  those  for  the 
first,  fourth,  fifth,  sixth  and  seventh  districts  April  15  1952).  the  district  high- 
way commissioners  shall  be  chosen  as  provided  herein  for  a  term  of  office  of 
four  years,  which  shall  expire  on  April  15  of  the  appropriate  year.  The  legis- 
lative delegations  representing  the  counties  of  each  highway  district  herein  cre- 
ated shall  meet  upon  written  call  of  a  majority  of  the  members  of  the  delega- 
tions of  each  highway  district  at  a  time  and  place  to  be  designated  in  such  call 
for  the  purpose  of  electing  a  highway  commissioner  to  represent  such  highway 
district.  A  majority  present,  either  in  person  or  by  written  proxy,  of  the 
members  of  the  county  legislative  delegations  from  a  given  highway  district 
shall  constitute  a  quorum  for  the  purpose  of  electing  a  district  highway  com- 
missioner, but  no  person  shall  be  declared  elected  district  highway  commis- 
sioner who  shall  fail  to  receive  a  majority  vote  of  all  the  members  of  the 
county  legislative  delegations  from  the  highway  district.  The  joint  county 
legislative  delegations  of  each  highway  district  shall  be  organized  by  the 
election  of  a  chairman  and  a  secretary  and  such  joint  legislative  delegations 
shall,  subject  to  the  provisions  of  §  33-34,  adopt  such  rules  as  they  deem  proper 
to  govern  the  election.  Any  absentee  may  vote  by  written  proxy.  When  the 
election  is  completed  the  chairman  and  secretary  of  the  joint  county  legis- 
lative delegations  of  each  highway  district  shall  immediately  transmit  the 
name  of  the  person  elected  to  the  Secretary  of  State,  who  shall  forthwith 
issue  to  such  person,  after  he  has -taken  the  usual  oath  of  office,  a  certificate 
of  election  as  district  highway  commissioner.    The  Governor  shall  thereupon 
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§  33-34 


hwith  issue  a  commission  to  such  person  and  pending  such  issuance  the 
aforementioned  certificate  of  election  shall  be  a  sufficient  warrant  to  such 
person  to  perform  all  of  the  duties  and  functions  of  his  office  as  commis- 
sioner. Each  district  highway  commissioner  shall  serve  until  his  successor 
shall  have  been  elected  and  qualified. 
1951  (47)  457. 


Title  to  office. — Where  it  was  contended 
that  the  action  of  the  General  Assembly  in 
terminating  the  terms  of  office  of  certain 
of  the  Highway  Commissioners  whose 
terms  had  not  expired  under  the  act  of 
1924  (33  St.  at  Large,  p.  1168"),  as  amended 
(Code  1952,  §5867),  deprived  those  Com- 
missioners of  their  property  without  due 
process  of  law  by  enacting  this  section,  it 
was  held  that  while  it  was  true  that  under 
the  decision  of  Hearon  v.  Calus,  178  S.  C. 
381,  183  S.  E.  13  (1936),  the  title  of  the 
Commissioner's  office  was  held  to  be  a 
property  right,  entitled  to  protection  of  the 
due  process  clauses  of  the  State  and  Federal 
Constitutions,  it  was  due  process  for  the 
legislature  that  created  the  office  and  fixed 
the  term  to  change  it  at  its  will.  The  com- 
missioners took  title  to  the  office  subject 
to  the  knowledge  that  the  legislature  could 
abolish   the  office  or  provide  for  the   elec- 


tion of  members  in  a  method  different  from 
that  established  in  the  Code  of  1932.  State 
v.  Lewis.  1S1  S.  C.  10,  186  S.  E.  625  (1936). 

Commission  only  evidence  of  office. — The 
Governor  in  issuing  a  commission  acts 
merely  ministerially;  the  commission  does 
not  confer  the  office  nor  the  term  or  time 
for  which  it  exists  depends  upon  the  com- 
mission, which  is  only  evidence  of  the  ap- 
pointment or  election;  therefore  the  Com- 
missioners of  this  article  may  fully  dis- 
charge the  duties  of  their  office  with  or 
without  a  commission.  State  v.  Lewis,  181 
S.  C.  10,  186  S.  E.  625  (1936). 

Quorum. — Bodies  and  boards  of  this  kind 
operate  and  lawfully  function  with  a  quo- 
rum usually  consisting  of  a  majority,  and  a 
vacancy  under  this  section  would  not  be 
fatal,  the  action  of  a  majority  being  suffi- 
cient. State  v.  Lewis,  181  S.  C.  10,  186 
S.  E.  625   (1936). 


§  33-33.  Vacancies. 

Any  vacancy  as  district  highway  commissioner  occurring  by  death,  resig- 
nation or  removal  shall  be  filled  by  election  in  the  manner  provided  in  §  33-32 
for  the  unexpired  term  only.  Any  vacancy  as  district  highway  commissioner 
occurring  or  approaching  on  account  of  the  expiration  of  the  term  of  office  may 
be  filled  by  election  as  provided  in  this  section  at  any  time  within  sixty  days 
prior  to  the  expiration  of  such  term  of  office  or  afterwards. 

1951  (47)  457. 

§  33-34.  Rotation  of  office;  nominations. 

Representation  of  a  given  highway  district  on  the  Commission  shall  be 
rotated  among  the  counties  of  the  district,  except  by  unanimous  consent  of  all 
members  of  the  county  legislative  delegations  from  the  district.  No  district 
highway  commissioner  elected  under  the  provisions  of  this  article  shall  suc- 
ceed himself  in  office  except  by  unanimous  consent  of  the  members  of  the 
county  legislative  delegations  from  the  district.  The  legislative  delegation 
of  any  county  entitled  to  a  district  highway  commissioner  under  the  provisions 
of  this  section  shall  nominate  three  suitable  persons  for  the  office,  one  of  whom 
shall  be  elected  district  highway  commissioner  by  a  majority  vote  of  all 
of  the  members  of  the  county  legislative  delegations  representing  the  district. 

1951  (47)  457. 
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§  33-35.  Compensation  of  commissionsrs. 

Each  district  highway  commissioner  shall  receive  compensation  and  official 
expenses  as  provided  by  law  for  members  of  State  boards  and  commissions. 

1951  (47)  457,  506. 

§  33-36.  Officers;  rules  and  procedures. 

The  State  Highway  Commission  shall  select  its  chairman  and  other  officers 
to  serve  for  such  terms  as  the  Commission  may  designate.  The  Commission 
shall  adopt  its  own  rules  and  procedures.  The  Secretary-Treasurer  of  the 
State  Highway  Department  shall  act  as  secretary  of  the  Commission. 

1951  (47)  457. 

§  33-37.  Seal  of  Commission. 

The  Commission  may  adopt  an  official  seal  for  use  on  official  documents 
of  the  Department. 

1951  (47)  457. 

Article  3. 
Chief  Highway  Commissioner  and  Other  Personnel. 

§33-51.  Chief  Highway  Commissioner;  appointment,  qualifications,  pay  and 
removal. 

The  Chief  Highway  Commissioner  shall  be  appointed  by  the  State  High- 
way Commission  to  serve  for  a  four-year  term.  A  person  appointed  to  this 
position  shall  be  a  citizen  of  practical  and  successful  business  and  executive 
ability.  His  compensation  shall  be  fixed  by  the  Commission.  The  right  to  re- 
move or  discharge  a  person  holding  the  position  of  Chief  Highway  Commis- 
sioner shall  be  reserved  to  the  Commission. 

1951   (47)  457. 

The   office   of   Chief   Highway    Commis-  where  the  incumbent  holds  office  for  a  fixed 

sioner   constitutes   a   public   office   and   the  and  definite  term.     State  v.  Wannamaker, 

incumbent    is    a    public    officer.      State    v.  213  S.  C.  1,  48  S.  E.   (2d)   601   (1948). 

Wannamaker,   213   S.   C.   1,   48   S.   E.    (2d)  The  word  "discharge"  is  used  as  synony- 

601    (1948).  mous    with    "remove."      State    v.    Wanna- 

This  section  does  not  authorize  summary  maker,  213  S.  C.  1,  48  S.  E.  (2d)  601  (1948). 
removal  at  the  pleasure  of  the  Commission 

§  33-52.  Oath  and  bond. 

The  Chief  Highway  Commissioner  shall  take  and  return  the  oath  of  office 
as  prescribed  for  all  State  officers.  Immediately  upon  qualification  for  office 
he  shall  give  bond  to  the  State  in  the  sum  of  fifty  thousand  dollars  for  the 
faithful  performance  of  his  duties. 

1951  (47)  457. 

§  33-53.  General  duties  of  Chief  Highway  Commissioner. 

The  Chief  Highway  Commissioner  shall  be  the  executive  and  administra- 
tive head  of  the  Department.  He  shall  carry  out  the  policies  defined  by  the 
State  Highway  Commission  and  shall  administer  the  affairs  of  the  Department. 
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When  the  Commission  shall  not  be  in  session,  the  said  Chief  Highway  Com- 
missioner shall  have  and  may  exercise  all  powers  belonging  to  the  Commission. 
1951  (-17)  457. 

§  33-54.  Appointment  of  assistants  by  Commissioner. 

The  Chief  Highway  Commissioner  may  appoint  such  assistants,  deputies 
and  employees  as  he  considers  necessary  to  the  proper  administration  of  the 
affairs  of  the  Department  and  may  prescribe  their  duties,  powers  and  functions. 

1951  (47)  457. 

§  33-55.  Secretary-Treasurer  of  Department. 

There  shall  be  a  Secretary-Treasurer  of  the  South  Carolina  State  Highway 
Department.  The  Secretary-Treasurer  shall  be  the  fiscal  officer  of  the  De- 
partment, who  shall,  in  addition  to  his  duties  as  fiscal  officer,  record  the  pro- 
ceedings of  the  Commission.  The  Secretary-Treasurer  shall  be  appointed  by 
the  Commission  to  serve  in  office  at  the  pleasure  of  the  Commission.  His 
compensation  shall  be  fixed  by  the  Commission. 

1951  (47)  457. 

§  33-56.  Bond  and  oath  of  Secretary-Treasurer. 

The  Secretary-Treasurer  shall,  before  entering  upon  the  duties  of  his  office, 
give  bond  to  the  State  in  the  sum  of  fifty  thousand  dollars  for  the  faithful 
performance  of  his  duties.  He  shall  take  and  return  the  oath  of  office  as  pre- 
scribed for  all  State  officers. 

1951  (47)  457. 

§  33-57.  State  Highway  Engineer. 

There  shall  be  a  State  Highway  Engineer.  The  State  Highway  Engineer 
shall  be  the  administrative  head  of  the  engineering  division  and,  as  such,  shall 
direct  the  highway  engineering  work  of  the  Department  and  the  activities  of 
said  engineering  division.  The  Engineer  shall  be  appointed  by  the  Commis- 
sion to  serve  in  office  at  the  pleasure  of  the  Commission.  His  compensation 
shall  be  fixed  by  the  Commission.  A  person  appointed  to  the  position  of 
State  Highway  Engineer  shall  be  a  competent  engineer,  skilled  and  experi- 
enced in  highway  planning,  design,  construction  and  maintenance,  and  shall 
be  an  engineering  graduate  of  a  college  or  university  with  an  accredited  course 
in  engineering.  The  selection  of  the  Engineer  may  be  based  upon  a  civil 
service  examination,  under  rules  and  regulations  to  be  made  and  promulgated 
by  the  Commission.  The  Engineer  shall  take  and  return  the  oath  of  office 
as  prescribed  for  all  State  officers. 

1951  (47)  457. 

§  33-58.  Merit  system  for  personnel. 

Appointments  of  persons  to  employment  within  the  Department  and  promo- 
tions, demotions,  transfers,  separations,  leaves  and  similar  matters  may  be 
based  upon  a  merit  system  of  personnel  administration  which  the  Department 
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may  institute  pursuant  to  rules  and  regulations  promulgated  therefor  by  the 
Commission. 
1951  (47)  457. 

§  33-59.  First  aid  to  injured  employees. 

The  State  Highway  Department  may  furnish  all  necessary  first  aid  to  em- 
ployees of  the  Department  who  may  be  injured  while  engaged  in  the  discharge 
of  official  duties  assigned  them  by  the  Department.  Such  first  aid  may  con- 
sist of  medical  and  surgical  attention  ordinarily  incident  to  physical  injuries 
of  the  kind  sustained,  together  with  necessary  hospitalization.  Claims  for 
medical  and  surgical  attention  for  hospital  care  given  employees  of  the  De- 
partment on  account  of  injuries  of  the  kind  contemplated  in  this  section  may 
be  submitted  directly  to  the  Department  for  payment  after  verification.  But 
if  any  such  claim  may  in  the  judgment  of  the  Department  appear  excessive 
in  amount,  considering  the  character  and  extent  of  the  service  rendered,  then 
such  claim  shall  be  submitted  to  the  State  Board  of  Health  for  examination 
as  to  reasonableness  and  the  State  Highway  Department  shall  pay  on  account 
of  the  claim  only  such  amounts  as  the  State  Board  of  Health  may  approve  as 
reasonable  and  proper  under  the  circumstances  and  shall  not  be  liable  on  ac- 
count of  such  claim. 

1951  (47)  457. 

§  33-60.  Payment  of  workmen's  compensation  claims. 

The  State  Highway  Department  may  pay  from  State  highway  funds  claims 
of  employees  of  the  Department,  arising  under  the  provisions  of  the  Work- 
men's Compensation  Law,  which  are  recommended  for  payment  by  the  De- 
partment and  have  the  approval  of  the  State  Industrial  Commission. 

1951  (47)  457. 

§  33-61.  Construction  and  effect  of  §§  33-59  and  33-60. 

Sections  33-59  and  33-60  have  no  purpose  other  than  to  authorize  the  State 
Highway  Department  to  give  reasonable  attention  to  its  employees  who  may 
be  injured  in  the  discharge  of  their  official  duties  and  leaves  with  the  Depart- 
ment full  discretion  to  determine  the  reasonable  necessities  in  each  case. 
None  of  the  provisions  thereof  shall  serve  to  increase  any  responsibility  or 
liability  imposed  upon  the  Department  by  existing  laws,  nor  shall  they  affect 
or  impair  in  any  way  the  effects  or  operation  of  the  State  Workmen's  Compen- 
sation laws. 

1951  (47)  457. 

Article  4. 
Duties  and  Powers  Generally. 

§33-71.  General  powers. 

(1)  Lay  out,  build  and  maintain  public  highways  and  bridges; 

(2)  Acquire  such  lands  and  road  building  materials  and  rights  of  way  as 
may  be  needed  for  roads  and  bridges  by  purchase,  gift  or  condemnation; 
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(3)  Cause  the  State  highways  to  be  marked  with  appropriate  directions  for 
travel  and  regulate  the  travel  and  traffic  along  such  highways,  subject  to  the 
laws  of  the  State  ; 

(4)  Conduct  highway  research  ; 

(5)  Cooperate  with  the  Federal  Government  in  the  construction  of  Fcd- 
eral-aid  highways  and  research  in  connection  therewith; 

(6)  Instruct,  assist  and  cooperate  with  the  county  and  other  local  govern- 
ment authorities  in  street,  highway  and  traffic  matters  when  requested  to  do 
so  and,  if  requested  by  county  and  other  local  government  authorities,  super- 
vise or  furnish  engineering  supervision  for  the  construction  and  improvement 
of  roads  and  bridges,  provided  such  duties  do  not  impair  the  attention  to  be 
given  the  highways  in  the  State  highway  system  ; 

(7)  Carry  out  highway  safety  programs  ; 

(S)  License  and  register  motor  vehicles  and  administer  the  collection  of 
license  and  registration  fees  and  penalties; 

(9)  Examine  and  license  motor  vehicle  drivers  ; 

(10)  Engage  in  driver  training  and  safety  activities  ; 

(11)  Enforce  the  traffic,  motor  vehicle  and  related  laws;  and 

(12)  Do  all  other  things  required  or  provided  for  by  law. 
1951  (47)  457. 

§  33-72.  Entry  into  contracts. 

The  State  Highway  Department  may  enter  into  such  contracts  as  ma}-  be 
necessary  for  the  proper  discharge  of  its  functions  and  duties  and  may  sue 
and  be  sued  thereon. 

1951  (47)  457. 

§33-73.  Department  may  bring  suits. 

The  State  Highway  Department  may  bring  suits  in  its  name,  whenever  a 
cause  of  action  shall  accrue  to  the  State  by  reason  of  the  injury,  damage, 
destruction  or  obstruction  of  any  road  in  the  State  highway  system,  any 
bridge,  culvert,  ditch,  causeway,  embankment,  wharf,  toll  gate,  toll  house  or 
other  facility  or  any  equipment,  apparatus  or  property,  real  or  personal,  be- 
longing to  the  Slate  highway  system.  It  may  also  bring  suits  in  its  name 
whenever  subrogation  shall  arise  by  reason  of  payments  made  to  officers 
or  employees  of  the  Department  pursuant  to  the  Workmen's  Compensation 
Law.  Suits  for  the  recovery  of  appropriate  damages,  and  other  proceedings 
incident  thereto,  shall  be  instituted  in  any  court  of  competent  jurisdiction, 
for  and  in  behalf  of  the  State  in  the  name  of  the  Department  as  plaintiff. 
Complaints  and  other  pleadings  requiring  verification  may  be  verified  by  the 
Chief  Highway  Commissioner  or  any  other  person  duly  authorized  by  him. 

1951  (47)  457. 

§  33-74.  Driveways  and  roads  in  State  parks. 

The  State  Highway  Department  may  construct  and  maintain  necessary 
driveways  and  roads  in  State  parks.  All  work  to  be  performed  by  the  De- 
partment pursuant  to  the  provisions  of  this  section  shall  be  with  the  consent 
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and  approval  of  the  South  Carolina  State  Commission  of  Forestry  and  such 
work  shall  not  result  in  the  assumption  by  the  Department  of  any  liability 
whatsoever  on  account  of  damages  to  property,  injuries  to  persons  or  death 
growing  out  of  or  in  any  way  connected  with  such  work.  Such  driveways  and 
roads  taken  over  in  State  parks  shall  not  affect  the  respective  counties'  portion 
of  mileage  to  be  taken  over  by  the  Department  under  any  other  statute. 
The  construction  and  maintenance  work  by  the  Department  authorized  by 
this  section  shall  be  paid  for  from  the  State  highway  fund. 
1951  (47)  457. 

§  33-75.  Improvement  of  streets  at  State  institutions. 

The  State  Highway  Department  may  hard  surface  and  otherwise  improve 
such  streets,  roads  and  driveways,  including  sidewalks,  at  State  institutions 
as  the  Department,  together  with  the  Board  of  Trustees  or  other  governing 
body  of  any  such  State  institution,  may  deem  necessary.  The  cost  of  such 
improvements  shall  be  paid  for  out  of  the  State  highway  fund. 

1951  (47)  457. 

§  33-76.  Cooperation  with  United  States  Bureau  of  Public  Roads. 

The  State  Highway  Department  shall  cooperate  and  enter  into  contracts 
with  the  United  States  Bureau  of  Public  Roads  and  do  any  and  all  things 
necessary  to  carry  out  the  provisions  of  the  Federal-aid  Highway  Act  men- 
tioned in  §  33-2  and  amendments  thereto,  including,  but  not  limited  to,  the 
planning,  construction  and  maintenance  of  Federal-aid  highways,  access  roads, 
flight  strips  and  all  other  eligible  projects,  regardless  of  whether  such  proj- 
ects are  a  part  of  the  State  highway  system  and  may  condemn  or  otherwise 
acquire  lands  necessary  for  rights  of  way  in  connection  therewith  under  the 
procedure  prescribed  by  law  in  condemning  and  acquiring  lands  for  State  high- 
way purposes. 

1951  (47)  457. 

§  33-77.  Same ;  when  project  not  part  of  State  system. 

If  any  such  project  to  be  constructed  under  the  provisions  of  §  33-76  is  not 
a  part  of  the  State  highway  system,  no  part  of  the  actual  costs  of  right-of-way, 
construction  or  maintenance  shall  be  paid  from  State  highway  funds.  Any 
political  subdivision  having  jurisdiction  over  a  project  not  a  part  of  the  State 
highway  system  shall  deposit  with  the  State  Highway  Department  its  esti- 
mated share  of  the  cost  of  such  project  before  the  contract  is  awarded,  except 
that  State  highway  funds  may  be  advanced  to  meet  current  payments  to  con- 
tractors and  others  when  existing  agreements  provide  for  reimbursements  by 
the  Federal  Government  of  such  funds  advanced  by  the  Department.  Article 
6  of  chapter  3  of  this  Title  shall  not  apply  to  any  project  that  is  not  a  part 
of  the  State  highway  system. 

1951  (47)  457. 
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§  33-78.  Construction  of  county  roads  by  State  Highway  Department. 

Whenever  the  State  Highway  Department  shall  with  Federal  funds,  under- 
take the  construction  of  any  county  road  or  shall,  in  anticipation  of  Federal 
funds  becoming  available  for  such  purpose,  establish  the  location  of  any  such 
road,  the  lawfully  authorized  officials  of  the  county  concerned  shall  provide, 
without  cost  to  the  Department,  all  necessary  rights  of  way  for  such  con- 
struction, including  lands  for  borrow  and  material  pits.  In  order  to  secure 
such  rights  of  way  and  other  necessary  lands  such  count}-  officials  may  exer- 
cise any  or  all  of  the  usual  powers  of  condemnation  lawfully  authorized  to  be 
exercised  by  them  in  the  case  of  other  county  roads. 

1942  Code  §  5866-1;  1936  (39)  1309. 

§  33-79.  Department  may  act  for  counties. 

With  the  approval  of  the  State  Highway  Commission,  such  county  offi- 
cials may  designate  the  State  Highway  Department,  acting  through  its  agents 
and  employees,  as  agents  of  the  county  in  securing  necessary  rights  of  way 
and  other  lands.  In  case  of  such  designation,  the  Commission,  or  any  three 
members  thereof,  may  exercise  the  powers  of  condemnation,  for  and  on  be- 
half of  the  county,  following  the  procedure  established  by  law  to  govern  the 
condemnation  of  the  property  for  State  highway  purposes. 

1942  Code  §  5866-1;  1936  (39)  1309. 

§  33-80.  Counties  to  make  payments  and  liable  for  damages. 

All  payments  to  be  made  or  obligated  on  account  of  rights  of  way  and 
other  lands  acquired  for  the  purposes  contemplated  by  §  33-7S  shall  be  made  by 
the  county  on  order  of  the  State  Highway  Department.  Any  person  having 
any  claim  on  account  of  damages  to  property,  injuries  to  person  or  death 
growing  out  of  any  such  construction  as  is  contemplated  in  said  section  shall 
have  such  right  of  action  against  the  county  concerned  as  is  authorized  by 
law  and  the  remedy  thus  afforded  shall  be  exclusive. 
1942  Code  §  5866-1;  1936  (39)  1309. 

§  33-81.  Cooperation  with  drainage  districts  in  carrying  drainage  canals  across 
State  highways. 

The  State  Highway  Department  may  cooperate  with  any  drainage  district 
within  the  State,  organized  in  accordance  with  the  laws  of  the  State,  in  order 
to  carry  drainage  canals  across  State  highways.  But  the  cost  to  be  assumed  by 
the  Department  incident  to  any  such  crossing  shall  not  exceed  the  actual  cost 
of  the  structure  necessary  to  carry  the  waters  of  the  drainage  canal  across 
the  State  highway. 

1951  (47)  457. 

§  33-82.  Sale  of  unserviceable  materials  and  equipment. 

The  State  Highway  Department  may  sell  any  materials  or  equipment  owned 
by  it,  after  such  equipment  has  become  entirely  unserviceable  and  can  be 
properly  classed  as  junk.  The  Department  may  determine  the  procedure  to 
be  followed  in  establishing  that  any  particular  material  or  equipment  is  in 
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fact  junk.     All  sales  of  unserviceable  materials  and  equipment  by   the   De- 
partment shall  be  made  in  public  to  the  highest  bidder,  after  advertising  for 
fifteen  days,  and  the  funds  derived  from  such  sales  shall  be  turned  over  to  the 
State  Treasurer  and  credited  by  him  to  the  State  highway  fund. 
1951  (47)  457. 

§  33-83.  Records  to  be  kept. 

A  full  account  of  each  road  project  shall  be  kept  by  the  State  Highway 
Department  so  that  it  may  ascertain  at  any  time  the  expenditures  or  liabilities 
against  all  projects.  The  Department  shall  also  keep  records  of  contracts 
and  force  account  work.  The  account  records,  together  with  all  supporting 
documents,  shall  be  open  at  all  times  to  the  inspection  of  the  Governor  or 
other  proper  State  officials  or  their  agents. 

1951  (47)  457. 

§  33-84.  Annual  report  of  Department. 

The  State  Highway  Department  shall,  during  each  regular  session  of  the 
General  Assembly,  make  a  full  printed  detailed  report  to  the  General  As- 
sembly showing  the  construction  and  maintenance  work  and  the  cost  of  the 
same,  receipts  of  gasoline  taxes  and  motor  vehicle  license  fees,  disbursements 
of  the  Department  and  such  other  data  as  may  be  of  interest  in  connection  with 
the  work  of  the  Department. 

1951  (47)  457. 

CHAPTER  3. 
State  Highway  System.* 

Article  1.  Sec. 

Composition  of  and  Change  in  System.  33-123.  Minimum  width   of  rights   of  way. 

33-124.  Sale    or    other    disposition    of    real 

Sec-  estate. 

33-101.  What  constitutes.  33-125.  Condemnation  procedure  generally; 

33-102.  Primary  and  secondary  systems.  condemnation  by  county  authori- 

33-103.  Composition    of   primary   system.  ties. 

33-104.  Composition    of   secondary    system.  33-126.  Condemnation  for  streets  or  mate- 

33-105.  Transfers    between    systems.  rials   therefor. 

33-106.  Certain    additions    to    primary    sys-  33-127.  Condemnation  of  property  of  pub- 

tem   permitted.  lie  service  corporations. 

33-107.  Belt  lines  and  spurs.  33-128.  Panel  for  condemnation  boards;  ap- 

33-108.  Other   additions   prohibited.  pointment  and  term. 

33-109.  Relocations    in    Federal    and    State  33-129.  Selection   of  boards. 

primary  systems.  33-130.  Disqualification  of  board  members. 

33-110.  Abandonment     of     section     of     re-  33-131.  Compensation       of       condemnation 

located  highway.  board  members. 

33-111.  Blank.  33-132.  Notice  to  owners. 

33-112.  State    highways    within    municipali-  33-133.  Notice    to    infants,    etc.;    guardians 

ties.  ad   litem. 

Article  2.  33-134.  Demand    for    jury    to    assess    dam- 

ages;  survey  not  to  be  prevented 

Rights  of  Way,  Lands  and  Condemnation.  thereby. 

33-121.  Ownership  of  real  estate.  33-135.  Actual   value   and    special    damages 

33-122.  Acquisition  of  property  generally.  to  be  considered. 

*  As  to  use  of  surface  treatment  on  streets  and  roadways  of  Greenville,  see  §  49-1599.5. 
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Sec. 

33-136.  Consideration  of  benefits. 

33-137.  Hearing  and  decision  of  board. 

33-138.  Tender  of  award. 

33-139.  Appeal  to  court. 

33-1-40.  Effect  of  appeal  as  suspending 
work. 

33-141.  Abandonment  of  appeal. 

33-142.  Payment  of  award  to  clerk  and  pro- 
cedure   for   disbursement   thereof. 

33-143.  Award   to  be  paid  by   Department. 

33-144.  Deeds,  etc.,  to  be  filed  and  indexed. 

33-145.  Effect  of  such  filing  and  indexing 
and  of  existence   of  road. 

33-146.  Records  to  be  maintained  in  clerk's 
office. 

33-147.  Cost  of  right  of  way  part  of  cost 
of  construction. 

33-148.  Rights  additional  to  those  of  county 
authorities. 

Article  3. 
Construction   of   System. 

Construction  simultaneous  and 
equitable   in   several   districts. 

Standards    of    construction. 

Removal  of  view  obstructing  dirt 
banks   at  intersections. 

Construction  of  Federal-aid  second- 
ary highways. 

Contracts  with  counties  for  farm- 
to-market  roads. 

Same;  Abbeville  County. 

Projects  in  which  water  controlling 
device  reduces  cost  of  highway 
construction. 

Execution  of  such  agreements;  va- 
lidity. 

Construction  of  such  project. 

Proportion  of  Department's  pay- 
ments for  such   projects. 

Extent  of  construction,  etc.,  in  mu- 
nicipalities; city  utilities. 

Consent  of  municipality  to  such 
construction. 

Assent  of  municipality  to  plans  and 
effect  thereof. 

Department's  liability  for  damages 
resulting  from  work  in  a  munic- 
ipality. 

Alterations  by  municipality. 

From  what  funds  system  built. 


33-161, 

33-162, 
33-163. 

33-164. 

33-165. 

33-166. 
33-167. 

33-168. 

33-169. 
33-170. 

33-171. 

33-172. 

33-173. 

33-174. 


33-175. 
33-176. 


Article  4. 
Certain  Special  Projects  or  Authorizations. 

33-191.  Investigation  as  to  need  and  costs 
of  certain  thoroughfare  in  Colum- 
bia. 

33-192.  Construction  of  such   thoroughfare. 


Sec. 

33-193.  Changes  in  highways  in  locality  of 
Clark    Hill   project. 

33-194.  Consideration  for  conveyances  to 
Federal  Government  in  connection 
villi  such  project. 

33-195.  Execution  of  deeds,  etc.,  for  such 
project. 

33-196.  Powers  of  county  authorities  with 
respect  to  such  project. 

33-197.  Substitution  of  other  mileage  for 
highways  abandoned  in  connec- 
tion  with   such   project. 

33-198.  Relocation  in  connection  with  Sa- 
vannah  River  Plant. 

33-199.  Same;  contracts  with  and  deeds  to 
Federal  Government. 

33-200.  Authority  of  county  as  to  roads  af- 
fected by   Savannah   River   Plant. 

33-201.  State  highways  in  locality  of  San- 
tee-Cooper  project. 

33-202.  Public  Service  Authority  and  De- 
partment to  construct  road  across 
Santce    Dam. 

33-203.  Construction  of  new  bridge  over 
Ashley  River  near  Charleston. 

33-204.  Construction  of  bridge  across  Broad 
River. 

33-205.  Construction  of  new  bridge  over 
Congaree  River  near  Columbia. 

33-206.  Department  may  agree  to  operate 
proposed   drawbridge?. 

33-207.  Design,  etc.,  of  one  of  such  draw- 
bridges. 

Article  5. 
Construction  Contracts  and  Purchases. 

33-221.  Funds  must  be  available  for  con- 
struction obligations. 

33-222.  Advertisement  for  contracts  or  pur- 
chases over  one  thousand  dollars. 

33-223.  Regulations  as  to  qualifications  of 
contractors  permitted  to  bid  on 
work. 

33-224.  Amount  of  contractors'  bonds. 

33-225.  Highway  contractors'  bonds  to  be 
written   locally. 

33-226.  Commissions   on   such   bonds. 

33-227.  Compensation  of  contractors  for 
losses  caused  by  injunctions. 

33-228.  Purchase  of  motor  fuels  and  gaso- 
line. 

Article  6. 
Damage  Claims. 


33-229 
33-230, 


When  suits  may  be  brought;  extent 
of   recovery. 

Filing  of  claim  within   180  days   re- 
quired;     when      suit      must      be 
brought. 
33-231.  Settlements. 
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Sec.  Sec. 

33-232.  When  absence  of  contributory  neg-  33-234.  Liability  for  damages  arising  with- 

ligence  must  be  alleged.  in  a  municipality. 

33-233.  Suits  in  cases  of  death.  33-235.  Source  of  funds  for  payments. 

Article  1. 
Composition  of  and  Change  in  System. 

§  33-101.  What  constitutes. 

The  State  highway  system  shall  consist  of  a  statewide  system  of  connecting 
highways  which  shall  be  constructed  by  the  State  Highway  Department  and 
which  shall  be  maintained  by  the  Department  in  a  safe  and  serviceable  condi- 
tion as  State  highways.  The  complete  State  highway  system  shall  mean 
the  system  of  State  highways  as  now  constituted,  consisting  of  the  roads, 
streets  and  highways  heretofore  designated  as  State  highways  or  designated 
for  construction  or  maintenance  by  the  Department  pursuant  to  law,  together 
with  the  roads,  streets  and  highways  heretofore  added  to  the  State  highway 
system  by  the  State  Highway  Commission,  and  such  roads,  streets  and  high- 
ways as  may  hereafter  be  added  to  the  System  pursuant  to  law. 

1951  (47)  457. 

Editor's  note.— The  cases  in  this  annota-  187,   162  S.  E.  262   (1931). 

tion  construe  a  former  section  which  con-  The  present  roadbed  is  a  controlling  fac- 

tained  similar  language.  tor  in  determining  the  route  to  be  followed 

Location  of  existing  roads  a  controlling  in  the  construction  of  a  highway  under  this 

factor. — The    State    Highway    Department  section.      Fant    v.    State    Highway    Dept., 

has   no   power   to   locate   a   State   highway  164  S.  C.  187,  162  S.  E.  262  (1931). 

without  reasonable  reference  to  the  present  Lav/  imposes  no  duty  to   pave  highway 

roads  as  the  controlling  factor  in  determin-  with  particular   material   nor   requires   uni- 

ing  the   route.      Bovkin  v.   State   Highway  fortuity     of     construction.       McDonald     v. 

Dept.,  146  S.  C.  483,  144  S.  E.  227  (1928);  State  Highway  Department,  166  S.  C.  415, 

Fant   v.    State    Highway    Dept.,    164    S.    C.  164  S.  E.  920  (1932). 

§  33-102.  Primary  and  secondary  systems. 

The  State  highway  system  is  classified  into  the  State  Highway  Primary  Sys- 
tem and  the  State  Highway  Secondary  System. 

1951  (47)  457. 

§  33-103.  Composition  of  primary  system. 

The  State  Highway  Primary  System  shall  consist  of  a  connected  system 
of  the  principal  State  highways,  not  to  exceed  ten  thousand  miles,  connecting 
centers  of  population,  as  determined  by  the  State  Highway  Commission.  The 
Primary  System  in  effect  as  of  June  13  1951  shall  be  understood  to  mean 
those  highways  so  designated  as  comprising  the  State  Highway  Primary 
System  by  the  State  Highway  Commission  pursuant  to  the  Provisions  of  Act 
565  of  the  Acts  of  1946  (Acts  1946,  p.  1519). 

1951  (47)  457. 

§  33-104.  Composition  of  secondary  system. 

The  State  Highway  Secondary  System  shall  consist  of  all  state  highways 
not  included  in  the  State  Highway  Primary  System. 

1951  (47)  457. 
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§  33-105.  Transfers  between  systems. 

The  State  Highway  Commission  may  transfer  any  route  or  section  of  route 
from  the  State  Highway  Secondary  System  to  the  State  Highway  Primary 
System,  or  vice  versa,  when,  in  its  judgment,  such  transfer  is  advisable  to 
better  serve  the  traveling  public. 

1951  (47)  457. 

§  33-106.  Certain  additions  to  primary  system  permitted. 

The  State  Highway  Department  may  add  to  the  State  Highway  Primary 
System  any  sections  or  connections  which,  in  the  judgment  of  the  Department 
may  be  necessary  in  the  proper  delevopment  of  the  Federal-Aid  Primary 
Highway  System  or  the  State  Highway  Primary  System. 

1951  (47)  457. 

§  33-107.  Belt  lines  and  spurs. 

The  State  Highway  Commission  may  establish  such  belt  lines  or  spurs 
as  it  deems  proper  and  construct  and  maintain  such  belt  lines  and  spurs  from 
funds  otherwise  provided  by  law  for  the  construction  and  maintenance  of  the 
State  highway  system,  but  no  such  belt  line  or  spur  shall  exceed  two  miles  in 
length. 

1951  (47)  457. 

Term  "belt  line"  construed. — Summer 
v.  State  Highway  Coram,,  143  S.  C.  196, 
141  S.  E.  366  (1928). 

§  33-108.  Other  additions  prohibited. 

Except  as  authorized  herein,  or  by  other  law,  the  State  Highway  Depart- 
ment is  hereby  prohibited  from  adding  roads  to  the  State  highway  system. 
1951  (47)  457. 

§  33-109.  Relocations  in  Federal  and  State  primary  systems. 

The  State  Highway  Department  may  relocate  any  section  of  highways  in- 
cluded in  the  Federal-Aid  Primary  Highway  System  or  the  State  Highway 
Primary  System  when  such  relocation  is  required  in  order  to  conform  to  the 
standards  adopted  for  the  highways  comprising  such  Systems. 

1951  (47)  457. 

§  33-110.  Abandonment  of  section  of  relocated  highway. 

The  State  Highway  Department  may  abandon  as  a  part  of  the  State  high- 
way system  any  section  of  highway  which  may  be  relocated  and  every  such 
section  so  abandoned  as  a  part  of  the  State  highway  system  shall  revert  to 
the  jurisdiction  of  the  respective  appropriate  local  authorities  involved  or  be 
abandoned  as  a  public  way.  But  the  Department  may,  in  its  discretion,  re- 
tain in  the  system  any  such  relocated  section  when  it  serves  as  a  needed  con- 
nection to  the  new  section  or  when  it  serves  as  a  proper  part  of  the  State 
highway  system. 

1951  (47)  457. 
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§33-111.  Blank. 

§  33-112.  State  highways  within  municipalities. 

The  State  highways  designated  as  parts  of  the  State  highway  system  shall 
include  the  sections  of  such  highways  lying  within  the  limits  of  incorporated 
municipalities  and  such  sections  shall  be  equally  as  eligible  in  all  respects  to 
receive  the  attention  of  the  State  Highway  Department  for  construction,  re- 
construction, and  maintenance  as  are  the  sections  of  the  highways  lying 
wholly  without  incorporated  places.  But  the  Department  shall  not  reim- 
burse any  municipality  for  any  construction  performed  by  such  municipality 
prior  to  June  13  1951,  nor  share  in  the  cost  of  any  construction  or  improvement 
made  by  any  municipality  on  any  street  or  highway  prior  to  the  date  the  road 
or  street  so  constructed  or  improved  was  added  to  the  State  highway  system. 

But  nothing  in  this  chapter  shall  prevent  a  municipality  from  undertaking 
any  improvements  or  performing  any  maintenance  work  on  State  highways 
in  addition  to  what  the  Department  is  able  to  undertake  with  the  available 
funds. 

1951  (47)  457. 

Article  2. 

Rights  of  Way,  Lands  and  Condemnation. 

§33-121.  Ownership  of  real  estate. 

The  State  Highway  Commission  and  State  Highway  Department  may  own 
such  real  estate,  in  fee  simple  or  by  lease,  as  shall  be  deemed  necessary  for  the 
purpose  of  facilitating  the  proper  operation  of  the  Department  or  for  the  build- 
ing and  maintenance  of  the  public  highways  in  the  State  highway  system. 

1951  (47)  457. 

§  33-122.  Acquisition  of  property  generally. 

The  State  Highway  Department  may  acquire  by  gift,  purchase,  condem- 
nation or  otherwise  any  lands  or  other  real  estate  that  may  be  necessary,  in 
the  judgment  of  the  Department,  for  the  construction,  maintenance,  improve- 
ment or  safe  operation  of  highways  in  this  State  or  any  section  of  a  State 
highway  or  for  the  purpose  of  acquiring  sand,  rock,  clay  and  other  material 
necessary  for  the  construction  of  highways,  including  (a)  land  for  drainage 
ditches  and  canals  that  may  be  needed  in  order  to  correct  existing  land  drain- 
age facilities  impaired  or  interfered  with  by  the  Department  in  connection 
with  its  road  improvement  work  and  (b)  property,  either  within  or  without 
incorporated  towns,  to  be  used  for  borrow  pits  from  which  to  secure  embank- 
ment and  surfacing  materials.  Other  property  required,  as  determined  by  the 
Department,  for  the  construction,  maintenance  and  safe  operation  of  State 
highways  may  be  acquired  by  condemnation  in  the  manner  described  in  this 
article. 

1951  (47)  457. 
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§  33-123.  Minimum  width  of  rights  of  way. 

The  minimum  width  of  the  right  of  way  required  for  the  construction,  main- 
tenance and  safe  0]  eration  of  Slate  highways  is  hereby  fixed  at  sixty-six  feet. 
But  the  State  Highway  Department  may,  in  its  discretion,  accept  a  lesser 
width  than  sixty-six  feet  within  incorporated  towns  or  where  existing  struc- 
tures of  a  permanent  nature  would  necessarily  be  moved  or  damaged  in  order 
to  afford  the  full  minimum  width  of  sixty-six  feet.  And  the  Department  may 
acquire  such  additional  width  above  the  minimum  herein  fixed  as  in  its  judg- 
ment may  be  necessary  to  meet  the  exigencies  of  construction,  maintenance 
and  safe  operation  of  any  particular  highway. 

1951  (47)  457. 

§  33-124.  Sale  or  other  disposition  of  real  estate. 

When,  in  the  judgment  of  the  State  Highway  Department,  any  real  estate 
acquired  as  provided  in  this  chapter  is  no  longer  necessary  for  the  proper  op- 
eration of  the  Department  or  the  highway  system,  it  may  be  disposed  of  by 
advertising  for  competitive  bids  in  local  newspapers  or  by  direct  negotia- 
tions, but  in  every  case  of  the  sale  or  transfer  of  any  real  estate  by  the  State 
Highway  Commission  or  the  Department,  the  sale  or  transfer  shall  be  made 
public  by  publishing  notice  of  it  in  the  minutes  of  the  next  succeeding  meeting 
of  the  Commission.  The  Commission  and  the  Department  shall  convey  by 
deed,  signed  by  the  Chief  Highway  Commissioner  and  the  Secretary-Treasurer, 
any  real  estate  disposed  of  under  this  section. 

1951  (47)  457. 

§33-125.  Condemnation  procedure  generally;  condemnation  by  county  au- 
thorities. 

Condemnation  procedure  for  acquiring  lands,  as  contemplated  in  §  33-122, 
shall  conform  with  the  procedure  described  in  this  article.  But  the  county 
highway  authorities  may  exercise  for  the  Department  the  right  of  condemna- 
tion herein  conferred  in  the  same  manner  as  if  the  lands  to  be  acquired  for 
drainage  ditches  and  canals  were  to  be  occupied  by  the  roadbed. 

1951  (47)  457. 

§  33-126.  Condemnation  for  streets  or  materials  therefor. 

Whenever  the  State  Highway  Department  is  required  or  authorized  by  law 
to  construct  or  improve  streets  within  municipalities,  the  municipality  or 
the  Department  may  condemn  such  additional  land  as  may  be  necessary  for  the 
improvement  of  such  streets  or  such  property  within  such  municipality  as 
may  be  required  for  materials  with  which  to  construct  highway  embankments 
and  surfacing.  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
the  condemnation  procedure  prescribed  by  this  article  shall  be  followed. 

1951  (47)  457. 

§  33-127.  Condemnation  of  property  of  public  service  corporations. 

The  State  Highway  Department,  for  the  purpose  of  acquiring  property  as 
authorized  by  §  33-122,  may  condemn  lands,  rights  of  way  and  easements  of 
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railroad,  railway,  telegraph  or  other  public  service  corporations.  In  any  con- 
demnation proceeding  instituted  by  the  Department  under  this  section,  benefits 
to  be  derived  by  reason  of  the  proposed  highway  construction  shall  be  taken 
into  consideration  in  determining  the  amount  of  compensation,  if  any,  to  be 
awarded  to  the  corporation  whose  property  is  condemned.  For  the  purpose 
of  carrying  out  the  provisions  of  this  section,  the  condemnation  procedure  pre- 
scribed by  this  article  shall  be  followed. 
1951  (47)  457. 

§  33-128.  Panel  for  condemnation  boards ;  appointment  and  term. 

The  Governor  may  appoint  a  list  of  responsible  citizens  of  the  State  who 
shall  immediately  upon  such  designation  become  eligibile  to  serve  on  con- 
demnation boards  for  the  purpose  of  condemning  property  required  by  the 
State  Highway  Department  for  use  in  the  construction,  maintenance  and  safe 
operation  of  State  highways.  The  list  of  persons  so  appointed  shall  include 
the  members  of  the  State  Highway  Commission  and  such  other  citizens 
as  may  be  necessary,  but  no  officers  or  employees  of  the  Department,  except 
the  members  of  the  Commission,  shall  be  eligible  for  appointment  under  this 
section.  The  terms  of  persons  appointed  to  serve  on  condemnation  boards, 
other  than  members  of  the  Commission,  shall  be  at  the  pleasure  of  the 
Governor. 

1951  (47)  457. 

§33-129.  Selection  of  boards. 

From  the  list  of  persons  appointed,  as  provided  in  §  33-128,  the  State  High- 
way Department  may  at  any  time  designate  three  or  more  individuals  who 
shall  be  authorized  to  act  as  a  board  of  condemnation.  Any  such  board  shall 
have  the  powers  of  condemnation  conferred  upon  the  Department  by  this 
article. 

1951  (47)  457. 

§  33-130.  Disqualification  of  board  members. 

No  member  of  the  board  who  is  personally  interested  or  who  is  related  by 
blood  or  marriage  within  the  sixth  degree  to  any  person  claiming  compensa- 
tion and  damages  shall  serve  while  the  case  of  such  person  is  under  considera- 
tion. 

1951  (47)  457. 

§  33-131.  Compensation  of  condemnation  board  members. 

The  State  Highway  Department  shall  compensate  members  of  condemna- 
tion boards  at  the  rate  of  ten  dollars  per  day  and  necessary  travel  and  sub- 
sistence expenses  for  the  duties  performed  under  the  provisions  of  this  article. 

1951  (47)  457. 

§  33-132.  Notice  to  owners. 

If  the  State  Highway  Department  decides  to  condemn  land  or  other  prop- 
erty as  authorized  by  §  33-122  it  shall  give  fifteen  days  notice,  in  writing, 
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to  the  owner  of  the  land  of  its  intention  to  condemn  and  of  the  time  and  place 
when  and  where  the  compensation  and  damages  therefor  will  be  assessed.  If 
the  owner  of  such  land  be  a  nonresident  of  the  county,  the  notice  may  be 
served  upon  his  agent  or  tenant  or  any  other  person  in  possession  thereof. 
If  there  be  no  agent,  tenant  or  other  person  in  possession,  the  notice  may  be 
served  by  depositing  it  in  the  post  office,  postage  prepaid,  directed  to  the  owner 
at  his  last  known  place  of  residence  or  by  publishing  such  notice  for  at  least 
two  weeks  in  one  of  the  newspapers  published  in  the  county  wherein  the  land 
is  situated. 
1951  (47)  457. 

§  33-133.  Notice  to  infants,  etc. ;  guardians  ad  litem. 

For  the  purpose  of  §  33-132,  the  guardians  of  infants,  the  committees  of 
idiots  or  other  persons  non  compos  mentis  and  trustees  shall  be  deemed  to  be 
owners  of  the  lands  of  their  wards  and  cestuis  que  trustent.  In  case  an  infant 
owner  has  no  guardian  or  an  idiot  or  other  person  non  compos  mentis  has  no 
committee,  service  may  be  made  upon  the  person  with  whom  he  resides 
or  upon  the  probate  judge  of  the  county,  who  shall  appoint  a  guardian  ad 
litem  to  appear  and  represent  him.  In  case  the  interests  of  any  guardian 
or  committee  shall  be  opposed  to  those  of  his  ward,  a  guardian  ad  litem  shall  be 
appointed  by  the  probate  judge,  who  shall  have  authority  to  appear  and  rep- 
resent such  ward. 

1951  (47)  457. 

§33-134.  Demand  for  jury  to  assess  damages;  survey  not  to  be  prevented 
thereby. 

The  landowner  or  his  legal  representative  may,  within  ten  days  after  serv- 
ice of  written  notice  demanding  the  use  of  the  right  of  way  or  other  property, 
give  written  notice  to  the  State  Highway  Department,  demanding  that  the 
damages  be  assessed  by  a  jury.  But  nothing  herein  shall  be  construed  to 
prevent  the  going  upon  such  land  for  the  purpose  of  survey  before  such  pro- 
ceedings are  had. 

1951  (47)  457. 

§  33-135.  Actual  value  and  special  damages  to  be  considered. 

In  assessing  compensation  and  damages  for  rights  of  way,  only  the  actual 
value  of  the  land  to  be  taken  therefor  and  any  special  damages  resulting  there- 
from shall  be  considered. 

1951  (47)  457. 

§  33-136.  Consideration  of  benefits. 

In  any  condemnation  proceeding  instituted  by  the  State  Highway  Depart- 
ment, benefits  to  be  derived  by  reason  of  the  proposed  road  construction,  in- 
cluding the  value  of  the  old  road  if  it  shall  revert  to  the  person  whose  property 
is  being  condemned,  shall  be  taken   into  consideration   in   determining   the 
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amount  of  compensation,  if  any,  to  be  awarded  to  such  person  and  due  allow- 
ance made  therefor. 
1951  (47)  457. 

§  33-137.  Hearing  and  decision  of  board. 

At  any  hearing  before  a  condemnation  board  all  persons  interested  shall 
have  the  right  to  introduce  testimony  and  to  be  heard  in  argument  upon  the 
matter  of  compensation  in  damages.  After  hearing  the  evidence  and  argu- 
ments, the  board  shall  render  its  decision  by  resolution. 

1951  (47)  457. 

§  33-138.  Tender  of  award. 

Upon  the  resolution  of  the  condemnation  board  fixing  the  amount  of  the 
compensation  and  damages  in  an)'  case,  the  State  Highway  Department  shall 
tender  payment,  by  check  or  otherwise,  for  the  amount  so  fixed. 

1951  (47)  457. 

§  33-139.  Appeal  to  court. 

Any  person  interested,  including  the  State  Highway  Department,  may  ap- 
peal to  the  court  of  common  pleas  from  a  decision  of  the  board.  Notice  and 
grounds  of  appeal  shall  be  served  by  mail  or  otherwise  upon  the  State  High- 
way Department  within  ten  days  after  the  receipt  of  the  resolution  of  the  con- 
demnation board.  The  clerk  of  court  shall  docket  such  appeals  on  calendar 
No.  1  and  they  shall  be  heard  in  said  court  de  novo  before  a  jury,  unless  the 
right  to  jury  trial  be  waived,  as  in  other  cases  provided  by  law.  Such  appeals 
may  be  called  up  for  trial  out  of  their  order  by  either  party.  The  verdict  of 
the  jury  in  such  cases  shall  be  final,  unless  set  aside  for  the  reasons  for  which 
verdicts  may  be  set  aside  in  other  cases  or  unless  the  judgment  of  the  court 
thereupon  be  reversed,  for  error  of  law,  on  appeal  to  .the  Supreme  Court. 
Unless  the  appellant  shall  recover  on  the  appeal  in  which  he  shall  be  the 
actor  twenty  per  cent  more  than  the  amount  fixed  by  the  board,  he  shall  pay 
the  costs  and  disbursements  of  the  appeal  and  judgment  may  be  entered 
against  him  therefor. 

1951  (47)  457. 

§  33-140.  Effect  of  appeal  as  suspending  work. 

In  the  case  of  an  appeal  by  the  State  Highway  Department  the  property 
may  not  be  entered  by  the  Department,  except  for  making  surveys  and  meas- 
urements, until  such  appeal  is  finally  concluded.  But  in  case  of  an  appeal 
by  a  property  owner,  the  Department  may  immediately,  after  tendering  to  the 
owner  the  amount  of  the  award,  proceed  with  the  contemplated  work.  In 
such  case  the  Department  shall  set  aside  the  amount  of  the  award,  which 
shall  be  held  intact  pending  the  outcome  of  the  appeal. 

1951  (47)  457. 
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§33-141.  Abandonment  of  appeal. 

After  tender  of  the  amount  found  by  the  board  for  compensation  and  dam- 
ages, the  acceptance  of  the  amount  tendered  shall  operate  as  an  abandon- 
ment of  the  appeal. 

1951  (47)  457. 

§  33-142.  Payment  of  award  to  clerk  and  procedure  for  disbursement  thereof. 

Unless  the  persons  served  with  the  notice  of  condemnation  agree  in  writing 
as  to  whom  the  compensation  award  shall  be  made  and  paid,  the  award,  ver- 
dict or  judgment  shall  be  made  jointly  to  all  such  parties  and  may  be  paid 
to  the  clerk  of  the  court  of  common  pleas  of  the  county  wherein  the  property 
condemned,  or  any  part  thereof,  is  situated.  The  payment  of  such  funds  so 
awarded  shall  be  held  by  such  clerk  of  court  pending  the  final  order  of  the 
court  of  common  pleas  of  such  county  in  an  equity  proceeding  to  which  all 
persons  served  with  the  notice  of  the  condemnation  proceedings  shall  be  nec- 
essary parties.  From  such  order  of  the  court  of  common  pleas  there  may  be 
an  appeal  as  provided  for  appeals  from  such  court  in  equity  cases. 

1951  (47)  457. 

§  33-143.  Award  to  be  paid  by  Department. 

When  the  State  Highway  Department  condemns  property,  the  award  shall 
be  paid  by  the  Department. 

1951  (47)  457. 

§  33-144.  Deeds,  etc.,  to  be  filed  and  indexed. 

All  deeds  or  other  instruments  conveying,  or  intended  to  convey,  any  right 
of  way  and  the  original  papers  in  all  condemnation  proceedings  to  acquire  any 
right  of  way  for  any  State  highway  shall  be  filed  by  the  State  Highway  De- 
partment in  its  offices  at  Columbia  and  a  direct  index  of  all  such  deeds,  instru- 
ments and  records  shall  be  made  and  kept  by  the  Department. 

The  provisions  of  this  section  shall  apply  to  all  deeds,  instruments  and  con- 
demnation proceedings  in  existence  on  or  after  June  13  1951,  except  such  in- 
struments as  had  actual!}-  been  recorded  prior  to  said  date  in  the  office  of  the 
register  of  mesne  conveyances  or  clerk  of  court  of  any  county  of  this  State  or 
had  prior  to  said  date  become  a  permanent  record  in  any  such  office. 

1951  (47)  457. 

§  33-145.  Effect  of  such  filing  and  indexing  and  of  existence  of  road. 

The  filing  and  indexing  of  such  instruments  as  required  by  §  33-144  shall 
constitute  a  sufficient  record  of  such  deed,  instrument  or  condemnation  pro- 
ceedings and  such  filing  shall  have  the  same  force  and  effect  as  if  such  deed, 
instrument  or  condemnation  proceedings  were  actually  recorded  in  the  office 
of  the  clerk  of  court  or  in  the  office  of  the  register  of  mesne  conveyances  in 
the  county  in  which  the  land  described  in  such  deed,  instrument  or  condemna- 
tion proceedings  is  situated.  The  location,  construction  or  maintenance  of 
any  State  highway  shall  constitute  sufficient  notice  to  put  all  persons,  whether 
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creditors,  purchasers  or  otherwise,  on  inquiry  as  to  the  right  of  the  State 
in  and  to  the  right  of  way  for  such  State  highway. 
1951  (47)  457. 

§  33-146.  Records  to  be  maintained  in  clerk's  office. 

The  State  Highway  Department  shall  maintain  in  the  office  of  the  clerk 
of  the  court  of  common  pleas  for  each  of  the  several  counties  a  copy  of  all 
highway  plans  on  which  are  indicated  the  widths  of  the  rights  of  way  for  each 
road  in  the  related  district  or  county  and  an  alphabetical  list  of  property  own- 
ers on  each  road  for  which  rights  of  way  have  been  acquired.  Such  records 
shall  be  for  the  convenience  of  persons  making  inquiry  as  to  the  right  of  the 
State  in  and  to  the  right  of  way  for  roads  constructed  by  the  State  Highway 
Department  in  any  county.  The  clerks  of  court  of  the  several  counties  shall 
cooperate  with  the  Department  in  keeping  such  records  current,  without 
charge. 

1951  (47)  457. 

§  33-147.  Cost  of  right  of  way  part  of  cost  of  construction. 

The  State  Highway  Department  may  charge,  as  part  of  the  cost  of  con- 
struction, the  costs  of  rights  of  way  necessary  in  connection  with  the  im- 
provement or  construction  of  any  State  highway  project. 

1951  (47)  457. 

§  33-148.  Rights  additional  to  those  of  county  authorities. 

Nothing  herein  contained  shall  be  construed  to  divest  the  county  authorities 
of  the  right  to  condemn  for  highway  purposes,  but  the  rights  herein  granted 
are  concurrent  with  the  rights  and  powers  of  governing  bodies  of  counties 
and  they  may  still  condemn  property  for  highway  purposes  upon  the  written 
request  of  the  State  Highway  Department. 

1951  (47)  457. 

Article  3. 
Construction  of  System. 

§  33-161.  Construction  simultaneous  and  equitable  in  several  districts. 

Except  as  otherwise  provided  by  law,  the  construction  of  the  state  highway 
system  shall  be  carried  on  simultaneously  in  each  of  the  highway  districts 
of  the  State  and  the  State  Highway  Commission  shall  determine  and  arrange 
the  order  of  the  work  in  a  fair  and  equitable  manner  among  the  counties 
within  each  highway  district. 

1951  (47)  457. 

§  33-162.  Standards  of  construction. 

The  State  Highway  Department  shall  construct  the  highways  in  the  State 
Highway  Primary  System  and  the  highways  in  the  State  Highway  Secondary 
System  to  standards  commensurate  with  the  amount  and  types  of  traffic 
services  to  be  rendered  by  the  highways  in  the  respective  systems,  it  being  the 
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declared  policy  of  the  State  that  the  highways  in  the  State  Highway  Second- 
ary System  shall  be  constructed  by  less  expensive  standards  than  the  highways 
in  the  State  Highway  Primary  System,  thus  enabling  the  State  to  construct 
a  larger  mileage  of  all-weather  farm-to-market  roads  from  the  available  funds. 
1951  (47)  457. 

§  33-163.  Removal  of  view  obstructing  dirt  banks  at  intersections. 

The  State  Highway  Department  may  remove,  when  practicable,  view-ob- 
structing banks  of  dirt  that  exist  at  the  intersections  of  any  State  highway 
with  another  State  highway  or  with  any  other  public  highway. 

1951  (47)  457. 

§33-164.  Construction  of  Federal-aid  secondary  highways. 

The  State  Highway  Department  may  construct  Federal-aid  secondary 
or  feeder  highways,  including  farm-to-market  roads,  on  such  highways  or  sec- 
tions of  highways  as  may  be  necessary  to  comply  with  Federal-aid  statutes 
and  governing  regulations  of  the  Bureau  of  Public  Roads  with  respect  there- 
to, regardless  of  whether,  at  the  time  of  construction,  such  highways  are  in 
the  State  highway  system.  For  the  purposes  of  this  section  the  State  High- 
way Department  may  participate  in  the  cost  of  construction  of  roads  which 
are  not  in  the  State  highway  system  in  the  same  manner  as  is  provided  by 
law  for  construction  of  roads  which  are  in  the  State  highway  system. 

1942  Code  §  5873-1:  1937  (40)  426;  1938  (40)   1896. 

§  33-165.  Contracts  with  counties  for  farm-to-market  roads. 

The  State  Highway  Department  may  contract  with  any  of  the  counties  in 
this  State  for  the  construction  and  improvement  by  any  such  county  of  any 
farm-to-market  road  in  the  State  highway  system  within  such  county  and 
may  pay  for  the  construction  and  improvement  of  such  road,  provided  the 
cost  of  such  construction  and  improvement  is  not  greater  than  the  cost  of 
similar  work  would  be  if  performed  by  contract  or  by  the  Department's  forces. 
Any  road  constructed  or  improved  under  the  provisions  hereof  shall  be  paid 
for  by  the  Department  and  the  cost  thereof  charged  to  the  allocation  of  the 
county  in  which  such  road  is  constructed.  The  roads  constructed  by  the 
counties  under  the  provisions  hereof  shall  be  constructed  and  built  accord- 
ing to  standards  and  specifications  required  by  the  Department.  Nothing 
herein  contained  shall  be  construed  to  mean  that  the  Department  shall  pay 
the  cost  of  the  construction  or  improvement  of  roads  already  constructed  and 
improved. 

1951  (47)  457. 

§33-166.  Same  ;  Abbeville  County. 

If  there  shall  be  to  the  credit  of  the  treasurer  of  Abbeville  County  funds 
available  for  the  construction  or  improvement  of  highways  in  said  county, 
whether  such  funds  shall  be  the  proceeds  of  bonds  of  the  county  or  derived 
from  other  sources,  such  funds  shall  be  used  under  the  direction  of  the  State 
Highway  Department  for  the  improvement  and  construction  of  farm-to-market 
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roads  in  said  county  and  the  Department  shall  consult  and  advise  with  the 
county  legislative  delegation  in  the  selection  of  such  roads.  The  Department 
may  let  contracts  or  construct  such  roads  as  may  be  agreed  upon  with  its  own 
equipment  and  personnel  and  whenever  it  shall  certify  to  the  county  treas- 
urer that  funds  are  needed  for  such  purpose,  the  governing  body  of  the  county 
shall  issue  its  warrants  upon  the  count}'  treasurer  and  the  county  treasurer 
shall  honor  warrants  so  drawn  to  the  order  of  the  Department  or  its  designee 
1951  (47)  457. 

§  33-167.  Projects  in  which  water  controlling  device  reduces  cost  of  highway 
construction. 

When,  in  the  construction  or  repair  of  any  State  highway,  a  third  less  may 
be  expended  by  the  State  in  conjunction  with  other  funds  herein  provided  for 
for  the  approach  to  or  the  crossing  of  any  waterway,  creek  or  river,  through 
the  building  of  a  dam,  levee  or  other  facility  for  controlling  water,  construct- 
ing ditches  or  waterways  or  doing  some  other  thing  to  control  water,  the  State 
Highway  Department,  in  its  discretion,  may  estimate  the  cost  of  the  repair 
or  the  construction  of  the  necessary  bridge,  viaduct  or  other  approach,  to- 
gether with  that  part  of  the  highway  immediately  affected  thereby,  such 
estimate  to  be  based  upon  the  cost  without  such  water  controlling  device  and 
the  Department  may  allot  to  or  reimburse,  or  enter  into  contracts  looking  to 
that  end,  as  provided  in  the  law  of  this  State,  on  account  of  the  building  of 
such  highway  immediately  affected  by  such  approach  and  the  approach  and 
the  construction  of  such  water  controlling  device  as  the  Department  may 
plan,  such  reimbursement,  reimbursement  agreement  or  allotment  to  be  made 
to  any  county,  municipality  or  other  agency  in  the  sum  of  two-thirds  of  the 
estimated  costs  of  the  structure  and  the  highway  immediately  affected  thereby 
without  such  water  controlling  device,  upon  such  county,  municipality  or 
other  agency  entering  into  such  bond  as  the  Department  may  consider  as 
surety  for  the  completion  of  the  whole  project  as  planned  by  the  Department. 
The  word  "agency"  shall  mean  any  person  complying  with  the  terms  of  this 
section. 

1951  (47)  457. 

§  33-168.  Execution  of  such  agreements ;  validity. 

Any  such  agreement  executed  by  others  than  the  State  Highway  Depart- 
ment shall  be  valid  and  binding  when  signed  by  such  person  as  may  agree  to 
donate  or  appropriate  funds  for  such  project  and  the  signing  by  the  executive 
officers  of  a  private  corporation,  municipality  or  county  shall  be  a  sufficient 
execution  of  the  agreement  to  bind  the  same.  Reimbursement  agreements 
entered  into  by  the  Department  in  such  connection  shall  be  executed  accord- 
ing to  the  requirements  of  the  statutes  of  force  at  the  time  of  the  execution 
thereof. 

1951  (47)  457. 
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§  33-169.  Construction  of  such  project. 

Any  such  structure  and  all  parts  thereof  shall  be  made  according  to  plans 
and  specifications  approved  by  the  State  Highway  Department. 

1951  (47)  457. 

§  33-170.  Proportion  of  Department's  payments  for  such  projects. 

The  State  Highway  Department,  in  its  discretion,  may  expend  as  pro- 
vided herein  upon  such  project  as  is  mentioned  in  §  33-167,  whether  it  be 
the  immediate  approach,  bridge  or  highway  immediately  affected  thereby  or 
a  water  controlling  device,  two-thirds  of  the  amount  estimated  as  necessary 
to  cross  such  waterway,  creek  or  river  without  such  water  controlling  device. 
And  the  remainder  of  the  cost  of  the  entire  project  of  the  bridges  or  approach 
or  both  the  water  controlling  device  and  that  part  of  the  highway  immedi- 
ately affected  thereby  shall  be  borne  by  the  county  or  municipality  in  which 
the  project  may  be  located  and  any  other  contributors,  including  the  Fed- 
eral Government,  that  may  see  fit  to  donate  or  appropriate  money  therefor. 

1951  (47)  457. 

§  33-171.  Extent  of  construction,  etc.,  in  municipalities ;  city  utilities. 

The  construction,  reconstruction  and  maintenance  authorized  in  §  33-112 
may  include  all  necessary  provisions  for  the  operation  and  parking  of  ve- 
hicles, sidewalks  for  pedestrians,  gutters,  storm  drains  and  such  other  struc- 
tures within  the  limits  of  the  highway  right  of  way  as  may,  in  the  judgment 
of  the  State  Highway  Department,  be  essential  for  highway  service  and  to 
preserve  and  protect  the  highway  investment.  It  shall  not  include  any  work 
outside  of  the  State  highway  right  of  way  or  street  cleaning;  nor  shall  it 
include  water  lines,  sanitary  sewers,  street  lights  and  other  city  utilities,  but 
the  municipalities  may  place  and  maintain  such  city  utilities  within  the  high- 
way right  of  way  to  such  extent  as  may  be  in  accord  with  sound  engineer- 
ing practices  and  as  may  be  necessary  for  such  facilities.  But  the  work  of 
placing  these  utilities  within  the  highway  right  of  way  and  the  maintenance 
thereof  shall  be  conducted  so  as  not  to  interfere  unduly  with  the  traffic  on 
the  highway  and  all  expenses  and  costs  in  connection  therewith,  including 
restoration  of  any  highway  surfacing  or  facilities  damaged  or  impaired, 
shall  be  borne  by  the  municipality. 

1951  (47)  457. 

§  33-172.  Consent  of  municipality  to  such  construction. 

All  work  to  be  performed  by  the  State  Highway  Department  on  State 
highways  within  a  municapility  shall  be  with  the  consent  and  approval  of  the 
proper  municipal  authorities. 

1951  (47)  457. 

§  33-173.  Assent  of  municipality  to  plans  and  effect  thereof. 

In  every  case  of  a  proposed  permanent  improvement,  construction,  recon- 
struction or  alteration  by  the  State  Highway  Department  of  any  highway  or 
highway  facility  within  a  municipality,  the  municipality  may  review  and  ap- 
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prove  the  plans  thereof  before  the  work  is  started  and  such  approval  by  the 
municipality  shall  be  understood  to  mean  that  the  municipality  thereby  as- 
sumes all  liability  which  the  Department  might  otherwise  have  as  a  result  of 
damage  to  property  or  persons  resulting  from  such  improvement,  construc- 
tion, reconstruction  or  alteration  carried  out  in  accordance  with  the  plans  ap- 
proved by  the  municipality. 
1951  (47)  457. 

§  33-174.  Department's  liability  for  damages  resulting  from  work  in  a  mu- 
nicipality. 

The  performance  of  work  within  a  municipality  by  the  Department  shall 
not  result  in  the  assumption  by  the  Department  of  any  liability  whatever  on 
account  of  damages  to  property,  injuries  to  persons,  or  death  growing  out  of  or 
in  any  way  connected  with  such  work.  None  of  the  provisions  of  article  6 
of  this  chapter  relating  to  damage  claims  shall  apply  to  sections  of  State  high- 
ways within  the  corporate  limits  of  municipalities  except  §  33-234. 

1951  (47)  457. 

§  33-175.  Alterations  by  municipality. 

A  municipality. may  not  alter  any  State  highway  facility  without  the  ap- 
proval of  the  State  Highway  Department  and  any  use  made  by  the  city  of 
the  highway  or  highway  right  of  way  for  city  utilities,  or  for  other  purposes, 
shall  be  subject  to  approval  of  the  Department. 

1951  (47)  457. 

§  33-176.  From  what  funds  system  built. 

The  State  highway  system  shall  be  built,  constructed  and  maintained  from 
any  moneys  derived  from  the  automobile  license  tax,  gasoline  tax  and  other 
special  imposts  upon  highway  users,  Federal  aid  and  other  grants-in-aid  and 
such  other  moneys  as  may  from  time  to  time  be  made  available. 

1951  (47)  457. 

"  Article  4. 

Certain  Special  Projects  or  Authorizations. 

§  33-191.  Investigation  as  to  need  and  costs  of  certain  thoroughfare  in 
Columbia. 

The  State  Highway  Department,  in  consultation  with  the  Board  of  Regents 
of  the  South  Carolina  State  Hospital,  may  make  a  complete  investigation  of 
the  traffic  needs  for  a  thoroughfare,  street  or  road  connecting  North  Harden 
Street  at  its  intersection  with  Calhoun  Street  in  the  City  of  Columbia  with 
Colonial  Drive  at  or  near  Smith's  Corner  in  Colonial  Heights.  Any  such 
investigation  shall  include  the  necessary  traffic  and  field  surveys,  designs, 
plans  and  estimates  of  cost,  including  rights  of  way,  for  constructing  such 
thoroughfare,  street  or  road  and  such  estimates  of  cost  shall  include  the  cost 
of  rearranging  of  any  facilities  of  the  South  Carolina  State  Hospital  which  may 
be  affected  by  the  location  of  such  thoroughfare,  street  or  road,  the  building 
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of  necessary  underpasses  or  culverts  and  the  erection  of  such  fences  or  bar- 
ricades  as  may  be  deemed  necessary  by  the  Board  of  Regents  for  the  proper 
protection  of  the  Hospital  patients  or  persons  using  the  premises.  The  De- 
partment and  the  Board  of  Regents  may  use  any  available  funds  of  the  De- 
partment or  of  the  State  Hospital  to  finance  their  respective  phases  of  such 
investigation. 
1951  (47)  457. 

§  33-192.  Construction  of  such  thoroughfare. 

The  Department  may  construct  such  thoroughfare,  street  or  road  as  is  re- 
ferred to  in  §  33-191  as  may  be  found  needed  and  the  Board  of  Regents  may 
grant  a  right  of  way  over  and  across  the  lands  of  the  State  and  of  the  State 
Hospital.  The  width  and  location  of  such  right  of  way  shall  be  determined 
by  the  Department,  subject  to  the  approval  of  the  Board  of  Regents.  All  con- 
struction cost  shall  be  charged  to  highway  funds  allocated  to  Richland  County 
and/or  the  city  of  Columbia  and  no  other  funds  shall  be  used. 

1951  (47)  457. 

§  33-193.  Changes  in  highways  in  locality  of  Clark  Hill  project. 

The  State  Highway  Department  may  abandon  such  State  highways,  or  sec- 
tions thereof,  in  the  locality  of  the  Clark  Hill  Project  as.  in  its  judgment,  may 
be  rendered  unserviceable  by  reason  of  the  construction  and  operation  of  the 
project.  It  may  also  contract  with  the  Federal  Government  in  making  surveys, 
preparing  plans  and  letting  contracts  for  the  raising,  altering,  rebuilding, 
reconstruction  and  relocation  of  an}-  highways,  bridges  and  structures  which 
may  be  affected  by  the  construction  of  the  project,  with  the  limitation  that 
such  contracts  shall  provide  for  reimbursement  to  the  Department  for  all 
costs  in  connection  therewith.  Such  abandonments  or  relocations  shall  not 
require  advertising,  judicial  approval  or  any  other  formality  prior  to  effecting 
their  accomplishment. 

1951  (47)  457. 

§  33-194.  Consideration  for  conveyances  to  Federal  Government  in  connection 
with  such  project. 

The  State  Highway  Department  may  determine  the  terms,  conditions  and 
monetary  considerations  for  the  acquisition  by  the  Federal  Government  of 
lands  and  rights  of  way  affected  by  such  project  forming  State  highways 
or  portions  thereof,  including  all  rights  of  the  public  for  road  purposes,  as 
well  as  the  reversionary  rights  of  the  counties  in  which  such  roads  are  located, 
or  for  the  damaging  of  such  rights  of  way. 

1951  (47)  457. 

§  33-195.  Execution  of  deeds,  etc.,  for  such  project. 

The  State  Highway  Department  may  execute  on  behalf  of  the  State  all 
necessary  contracts  or  agreements  or,  if  in  judicial  proceedings,  stipulations 
with  the  Federal  Government  and  may  execute  and  deliver,  with  respect  to  the 
interest  of  the  State  therein,  all   necessary  deeds,  casements   or  other   con- 
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veyances  which  will  be  required  in  connection  with  such  project  with  respect 
to  the  relocation,  alteration,  abandonment  or  otber  action  concerning  roads, 
bridges  or  other  facilities  on  the  properties  of  the  State  and  such  deeds  or 
conveyances  shall  include  all  reversionary  interests  in  such  highway  rights 
of  way  of  any  county  or  other  political  subdivision  of  the  State.  Such  con- 
veyances shall  not  require  advertising,  judicial  approval  or  any  other  formality 
prior  to  their  execution  and  delivery. 
1951  (47)  457. 

§  33-196.  Powers  of  county  authorities  with  respect  to  such  project. 

The  governing  bodies  or  other  authorities  over  roads  and  revenues  of  the 
counties  affected  by  such  project  may,  with  respect  to  county  roads  and  rights 
of  way  that  will  be  affected  by  reason  of  the  construction  of  the  project,  ex- 
ercise the  same  powers  and  authority  as  are  given  to  the  State  Highway 
Department  with  respect  to  State  highways  and  rights  of  way  affected  by 
such  project. 

1951  (47)  457. 

§33-197.  Substitution  of  other  mileage  for  highways  abandoned  in  connec- 
tion with  such  project. 

The  State  Highway  Department  may  substitute  for  State  highways  or 
portions  thereof  which  are  abandoned  in  accordance  with  §  33-193  other  roads 
of  approximately  equal  mileage  and  equal  state  of  improvement  which  shall 
become  parts  of  the  State  highway  system. 

1951  (47)  457. 

§  33-198.  Relocation  in  connection  with  Savannah  River  Plant. 

The  State  Highway  Department  may  abandon  such  State  highways  in 
Aiken  and  Barmvell  Counties,  or  sections  thereof,  which  may  be  rendered  un- 
serviceable by  reason  of  the  construction  and  operation  by  the  Federal  Govern- 
ment of  the  project  called  the  Savannah  River  Plant.  The  State  Depart- 
ment may  substitute  for  State  highways  or  portions  thereof  which  are  aban- 
doned in  accordance  with  this  section  other  roads  of  approximately  equal 
mileage  and  equal  state  of  improvement  which  shall  become  parts  of  the  State 
highway  system.  Such  abandonments,  conveyances  or  relocations  shall  not 
require  advertising,  judicial  approval  or  any  other  requirement  prior  to  their 
accomplishment. 

1951  (47)  134. 

§  33-199.  Same ;  contracts  with  and  deeds  to  Federal  Government. 

The  State  Highway  Department  may  determine  the  terms,  conditions  and 
monetary  considerations  for  the  acquisition  by  the  Federal  Government  of 
such  lands  and  rights  of  way  forming  State  highways  or  portions  thereof  and 
all  rights  of  the  public  for  road  purposes,  as  well  as  reversionary  rights  of  the 
counties  in  which  such  roads  are  located,  or  for  the  damaging  of  such  rights 
of  way.  And  the  Department  may  execute  on  behalf  of  the  State  all  necessary 
contracts  and  agreements  or,  if  in  judicial  proceedings,  any  stipulations  with 
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the  Federal  Government  and  may  execute  and  deliver,  with  respect  to  the  in- 
terests of  the  State  therein,  all  necessary  deeds,  easements  or  other  convey- 
ances which  will  be  required  in  connection  with  the  relocation,  alteration,  aban- 
donment or  other  things  concerning  roads,  bridges  or  other  facilities  on  the 
properties  of  the  State.  Such  deeds  or  conveyances  shall  include  any  and  all 
reversionary  interests  in  such  highway  rights  of  way  of  any  counties  or  other 
political  subdivisions  of  the  State. 
1951  (47)  134. 

§  33-200.  Authority  of  county  as  to  roads  affected  by  Savannah  River  Plant. 

The  governing  bodies  of  Aiken  and  Barnwell  Counties  may,  with  respect 
to  county  roads  and  rights  of  way  that  will  be  affected  by  reason  of  the  con- 
struction of  the  Savannah  River  Plant,  exercise  the  same  powers  and  authority 
as  are  given  to  the  State  Highway  Department  with  respect  to  State  highways 
and  rights  of  way,  as  provided  by  §§  33-198  and  33-199. 

1951  (47)  134. 

§  33-201.  State  highways  in  locality  of  Santee-Cooper  project. 

The  State  Highway  Department  may  abandon  as  State  highways  such 
State  highways,  or  sections  thereof,  in  the  locality  of  the  Santee-Cooper  proj- 
ect as  in  its  judgment  may  be  rendered  unserviceable  by  reason  of  the  con- 
struction and  operation  of  the  project  and  may  substitute  therefor  other  roads 
of  equal  mileage  which  shall  become  parts  of  the  State  highway  system.  It 
may  also  raise,  rebuild  and  reconstruct  any  highways,  bridges  and  structures 
which  will  be  affected  by  the  construction  of  said  project.  But  there  shall 
be  no  relocation  of  U.  S.  Highway  15  or  of  the  Pinckney's  Landing  bridge 
thereon. 

1951  (47)  457. 

§  33-202.  Public  Service  Authority  and  Department  to  construct  road  across 
Santee  Dam. 

The  South  Carolina  Public  Service  Authority  and  State  Highway  Depart- 
ment shall  build  and  construct  a  bridge  or  road  across  the  Santee  River  Dam 
to  connect  the  two  ends  of  State  Highway  No.  260.  The  cost  of  such  con- 
struction shall  be  paid  jointly  by  the  Department  and  the  South  Carolina 
Public  Service  Authority,  share  and  share  alike. 

1951  (47)  457. 

§  33-203.  Construction  of  new  bridge  over  Ashley  River  near  Charleston. 

The  State  Highway  Department  may  construct  a  new  bridge,  together  with 
the  necessary  highway  connections,  over  the  Ashley  River  near  the  city  of 
Charleston.  The  construction  of  such  bridge  shall  be  from  Primary  Federal- 
Aid  Project  allocations  to  Charleston  County.  The  bridge  shall  be  constructed 
at  a  location  to  be  determined  at  the  discretion  of  the  Department  so  as  to 
best  serve  present  and  future  traffic  needs. 

1951  (47)  457. 
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§  33-204.  Construction  of  bridge  across  Eroad  River. 

The  State  Highway  Department  may  begin  at  once  and  complete  as  soon 
as  practicable  proper  approaches  to,  and  a  bridge  across,  Broad  River  near 
Peak,  the  location  of  both  the  approaches  and  bridge  to  be  in  the  discretion 
of  the  Department. 

1951  (47)  457. 

§  33-205.  Construction  of  new  bridge  over  Congaree  River  near  Columbia. 

The  State  Highway  Department  may  construct  a  new  bridge,  together 
with  the  necessary  highway  connections,  over  Congaree  River  in  or  near  the 
city  of  Columbia.  The  bridge  to  be  so  constructed  shall  be  located  south  of 
the  present  Gervais  Street  Bridge,  the  exact  location  to  be  determined  at  the 
discretion  of  the  Department  so  as  to  best  serve  present  and  future  traffic 
needs. 

1951  (47)  457. 

§  33-206.  Department  may  agree  to  operate  proposed  drawbridges. 

The  State  Highway  Department  may  agree  with  the  United  States  Gov- 
ernment to  accept,  maintain,  replace  and  operate  the  following  described 
drawbridges  now  proposed  to  be  built : 

(1)  Bridge  over  the  intracoastal  waterway  on  State  Highway  No.  544  near 
Socastee; 

(2)  Bridge  over  the  intracoastal  waterway  on  State  Highway  Xo.  17  near 
Little  River;  and 

(3)  Bridge  over  the  intracoastal  waterway  at  a  point  between  Conway  and 
Myrtle  Beach  where  the  Atlantic  Coast  Line  Railroad  crosses  said  waterway. 

The  structures  herein  authorized  to  be  accepted,  maintained  and  operated  by 
the  Department  are  to  be  constructed  complete  in  place  and  ready  for  use  to 
the  satisfaction  of  the  Department  without  cost  to  the  State. 

1951  (47)  457. 

§  33-207.  Design,  etc.,  of  one  of  such  drawbridges. 

The  State  consents  that  the  proposed  drawbridge  to  be  constructed  by  the 
United  States  Government  where  the  Atlantic  Coast  Line  Railroad  crosses 
the  intracoastal  waterway  between  Conway  and  Myrtle  Beach  may  be  designed 
so  as  to  accommodate  both  railway  and  highway  traffic,  provided  that  the  de- 
sign shall  be  approved  by  the  State  Highway  Department  and  the  bridge  shall 
be  adecpiate,  in  the  judgment  of  the  Department,  to  accommodate  all  such 
State  highways  and  county  roads  as  may  now  or  hereafter  connect  with  the 
bridge. 

1951  (47)  457. 
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Article  5. 
Construction  Contracts  and  Purchases. 

§  33-221.  Funds  must  be  available  for  construction  obligations. 

The  State  Highway  Department  shall  not  award  or  let  construction  con- 
tracts of  any  nature  or  enter  into  construction  obligations  of  any  sort  unless 
sufficient  funds  are  at  the  time  in  the  State  Treasury  to  meet  in  full  such  con- 
tracts or  obligations. 

1951  (47)  457. 

§  33-222.  Advertisement  for  contracts  or  purchases  over  one  thousand  dollars. 

Every  contract  or  purchase  made  by  the  State  Highway  Department  which 
contemplates  the  expenditure  of  more  than  one  thousand  dollars  shall  be  let 
and  made  after  being  advertised  under  rules  and  regulations  to  be  made  and 
published  by  the  Department. 

1951  (47)  457. 

Editor's  note. — The  case  in  this  annota-  A  contract,  entered  into  by  State  High- 

tion  construes  a  former  section  which  con-  way  Department  without  public  advertise- 

tained  similar  language.  ment,   is  void   so   as   to   preclude   recovery 

The  statute  providing  for  advertisement  from  Department  for  breach  thereof.     Pen- 
by   State  Highway  Department  before  en-  nell  &  Harley  v.  Hearon,  169  S.  C.  16,  168 
tering  into  contract  is  mandatory.     Pennell  S.  E.  188  (1933). 
&  Harley  v.  Hearon,  189  S.  C.  16,  168  S.  E. 
188  (1933). 

§  33-223.  Regulations  as  to  qualifications  of  contractors  permitted  to  bid  on 
work. 

The  State  Highway  Department  may  establish  such  reasonable  regulations 
as  the  Department  may  deem  appropriate  with  respect  to  the  qualifications 
of  contractors  allowed  to  bid  on  work  of  the  Department.  Such  regulations 
may  fix  eligibility  requirements  for  bidders  according  to  available  capital  and 
with  due  regard  to  experience  and  records  of  past  performance.  But  in  no 
case  shall  the  eligibility  rating  of  any  bidder  be  influenced  by  nationality  or 
place  of  residence.  No  regulations  with  respect  to  the  qualifications  of  bidders 
shall  become  effective  until  at  least  thirty  days  after  such  regulations  shall 
have  been  formally  adopted  and  published. 

1951  (47)  457. 

Cross  reference. — Rules  and  regulations  see  Rules  and  Regulations,  Highway  De- 
promulgated  under  authority  of  this  section,       partment,  in  Volume  7  of  this  Code. 

§  33-224.  Amount  of  contractors'  bonds. 

The  State  Highway  Department  shall  require  all  bonds  for  the  construe 
tion  of  State  highways  to  be  in  a  penal  amount  of  not  less  than  fifteen  per 
cent  of  the  contract  amount  of  the  work,  whether  the  bond  shall  be  corporate, 
surety,  cash  or  securities. 

1951  (47)  457. 
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§  33-225.  Highway  contractors'  bonds  to  be  written  locally. 

Any  contractor  engaged  in  the  building  of  a  public  road  or  highway  in  any 
county  of  this  State  and  required  by  the  State  Highway  Department,  road 
dirtrict  or  county  to  file  with  the  Department,  road  district  or  county  a  surety 
bond  as  guaranty  of  the  faithful  performance  of  the  contract  shall  furnish 
said  bond  through  some  surety  company  authorized  to  do  business  in  this 
State  and  in  the  particular  county  in  which  such  road  or  highway  is  being,  or 
is  to  be,  constructed  and  each  such  bond  shall  be  written  through  and  coun- 
tersigned by  an  agent  resident  in  the  county  in  which  such  road  is  being  or 
is  to  be  constructed  if  there  is  such  a  resident  agent  willing  to  furnish  such 
bond  at  the  usual  premium  therefor.  In  case  any  single  project  covered  by  a 
single  contract  extends  into  two  or  more  counties,  the  bond  herein  referred 
to  may  be  furnished  through  a  resident  agent  in  any  of  such  counties. 

1951  (47)  457. 

§  33-226.  Commissions  on  such  bonds. 

All  local  agents'  commissions  shall  be  paid  in  full  to  the  local  agents  coun- 
tersigning such  bonds,  except  that  when  two  or  more  local  agents  in  the  State 
are  engaged  in  the  writing  of  any  such  bond  the  local  agents'  commission  may 
lie  divided  between  those  participating  in  the  writing  of  the  bond,  but  in  no 
event  shall  the  local  agent  in  the  count}'  in  which  the  work  is  to  be  done 
receive  less  than  seventy-five  per  cent  of  the  local  agents'  commission.  It 
shall  be  a  misdemeanor  for  any  local  agent  to  pay  or  offer  to  pay  to  anyone 
any  portion  of  his  local  agents'  commission  or  for  any  person  to  receive  the 
same,  except  as  above  provided  in  this  section,  and  anyone  convicted  therefor 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  by  imprison- 
ment not  exceeding  six  months. 

1951  (47)  457. 

§  33-227.  Compensation  of  contractors  for  losses  caused  by  injunctions. 

The  State  Highway  Department  may  determine  losses  sustained  by  con- 
tractors engaged  on  State  highway  projects  incident  to  the  suspension  of  work 
on  such  project  by  a  court  injunction  order  and  may  compensate  such  con- 
tractors for  the  amounts  of  the  losses  so  determined.  But  this  authority  shall 
be  limited  to  the  payment  of  actual  and  unavoidable  losses,  not  to  include 
anticipated  profits.  Should  any  contractor  be  dissatisfied  with  the  determin- 
ation of  his  losses  by  the  Department,  such  contractor  may  bring  suit  against 
the  Department  in  the  court  of  common  pleas  for  the  determination  of 
the  reasonableness  of  the  amount  of  the  award  for  such  losses. 

1951  (47)  457. 

§  33-228.  Purchase  of  motor  fuels  and  gasoline. 

The  State  Highway  Department  may  purchase  motor  fuel  or  gasoline  by 
advertising  for  competitive  prices  on  its  requirements.  The  Department  may 
also  make  such  specifications,  restrictions  or  requirements  as  to  quality  and 
service  as  it  may  deem  to  its  interest.  For  the  purpose  of  this  section  any 
person  engaged  in  the  business  of  selling  motor  fuel  or  gasoline  may  submit 
[4  SC  Code]— 3  33 
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competitive  prices  to  the  Department  on  motor  fuel  or  gasoline,  any  law 
relating  to  a  uniform  price  to  the  contrary  notwithstanding.     This  s< 

shall  not  be  construed  in  any  way  to  nullify  the  operation  of  the  State  Budget 
and  Control  Board,  Division  of  Purchases,  in  the  making  of  contract  awards 
or  purchases  for  the  account  of  the  Department  of  any  motor  fuels  and  gaso- 
line, but  shall  be  held  and  construed  to  be  supplementary  to  the  provisions 
of  law  relating  thereto. 

1951  (47)  457. 

Article  6. 
Damage  Claims. 

§  33-229.  When  suits  may  be  brought ;  extent  of  recovery. 

Any  person  who  may  suffer  injury  to  his  person  or  damage  to  his  property 
by  reason  of  (a)  a  defect  in  any  State  Highway,  (b)  the  negligent  repair  of  any 
State  Highway  or  (c)  the  negligent  operation  of  any  vehicle  or  motor  vehicle 
in  charge  of  the  State  Highway  Department  while  such  vehicle  or  motor  ve- 
hicle is  actually  engaged  in  the  construction  or  repair  of  any  of  such  highways 
may  bring  suit  against  the  Department  for  the  actual  amount  of  such  injury  or 
damage  not  to  exceed  in  case  of  property  damage  the  sum  of  fifteen  hundred 
dollars  and  in  case  of  personal  injury  or  death  the  sum  of  four  thousand  dol- 
lars. 

1951  (47)  457. 

T.  General  Consideration.  IV.  Damages. 

II.  Liability.  V.  Municipalities. 

III.  Actually  Engaged  in  Construction. 

Cross  Reference. 
As  to  claims  and  suits  against  counties,  see  §§  33-921  to  33-926. 

I.  GENERAL  CONSIDERATION.  to  the  rights  of  the  insured,  since  this  sec- 

i?j:t„-'„  —*■>      ti,     „.,,  -  •„  ..i  ■„  „„..„»,  ti°n   limits   the  right  to  sue  the   Highway 

realtors  note. —  the  cases  in  this  annota-  _  .  J 

.•  r  ,•  ,  •  ,  Department  to     any  person,  firm  or  corpo- 

tion   construe  a  former  section  which  con-  !  ,  '—"..' 

,  ■  ,  •  ,  .•„,,„  ration  who  may  suffer  injury  to  his  or  ncr 
tained  identical  language.  ,  ,  .      , 

.  person  or  damage  to  his,  her  or  its  prop- 

This   article   must   be   strictly   construed.  erty>>.   and   does   not   provide   that    tlle   as_ 

Fann   v.   State   Highway    Department,    10/  signee  of  the  person  suffering  damage  may 

S.  C.  84,  163  S.  E.  785  (1932).  sue_     United   states   Casualty   Co.  v.   State 

The  conditions  imposed  by  the  State  must  Highway   Dept.,   155   S.   C.  77,   151    S.   E. 

be  strictly  complied  with.     Cooper  v.  South  007  fio^ni 

Carolina    Highway    Department,    183    S.    C.  _         ,  .'         ,             ,.           r                  , 

155    190  S    E   499  (1937)  Complaint  of  guardian  of  minor  for  m- 

TT              „            ,.               .        -     ,     ,,.   ,  juries   inflicted  bv  motor  vehicle   of    Hi    h- 

Venue. — 1  ort  actions  against  State  High-  _.                   .              ,              ,  ,      , 

T-                    .    ,          .          ...           ..  way    Department    was    demurrable    for    not 

wav  JJepartnK  at,  based  on  this  section,  are  .        .            .                     ,  .     .         ,                 . 

maintainable    in    county   in    which    plaintiff  showing  minor  was planning  damages  for 

resides.     Landrum  v.  State   Highway   De-  '»J""«-     °*«*  »■  State  H,g «ngy  Depi rt- 

partment,    168    S.    C.    139,    167    S.    E.    164  ment-  161  S-  C  21>  1S9  S-  E-  4S7  <19ol>- 

(1932).  "In  charge  of  the  State  Highway  Depart- 

Subrogation  of  surety  company.— A  sure-  ment."— As  to  evidence  being  sufficient  to 

ty  company,  after  settling  with  the  insured  bring   a    truck    involved    in    an    injury    "in 

under  the  terms  of  a  policy  for  injuries  re-  charge  of  the  State  Highway  Department" 

1,  due  to  defects  in  the  Slate  highway,  within    the    meaning    of    this    section,    see 

could  not  sue  the  State   Highway   Depart-  Hcidt   v.   Stale    Highway   Department,    189 

ment  on  the  theory  that  it  was  subrogated  S.  C.  310,  1  S.  E.  (2d)  188  (1939). 
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Applied  in  Bynum  v.  State  Highway 
Dept,  156  S.  C.  232,  153  S.  E.  165  (1930); 
Epps  v.  South  Carolina  State  Highwav 
Dept.,  209  S.  C.  125,  39  S.  E.  (2d)  158 
(1946). 

Quoted  in  Tavlor  v.  Sumter  County,  168 
S.  C.  126,  167  S.  E.  1   (1932). 

II.  LIABILITY. 

This  section  waives  the  State's  immunity, 
not  only  from  suit,  but  from  liability. 
Ouzts  v.  State  Highway  Dept.,  161  S.  C.  21, 
159  S.  E.  457  (1931). 

But     election    was    not    required. — The 

waiver  of  State's  immunity  from  liability, 
under  this  section,  does  not  create  a  new 
liability  requiring  the  vote  of  the  people 
under  S.  C.  Const.,  Art.  10,  §11.  Ouzts 
v.  State  Highway  Dept.,  161  S.  C.  21,  159 
S.  E.  457  (1931). 

This  article  is  all-inclusive,  and  without 
doubt  expressed  the  legislative  intent  that 
the  Highway  Department  should  be  held 
responsible  for  injuries  to  persons  or  dam- 
age to  property  by  reason  of  a  defect  in  or 
negligent  repair  of  any  State  highway  with- 
in the  State  system  of  roads.  Bell  v.  South 
Carolina  State  Highway  Dept.,  204  S.  C. 
462,  30  S.  E.  (2d)  65  (1944). 

The  State  Highway  Department  is  not 
an  insurer  of  the  safety  of  travelers  over 
its  highways;  and  when  a  motorist  leaves 
the  paved  portion  of  the  road  and  drives 
along  the  shoulder,  or  some  part  thereof, 
the  danger  to  his  safety  is  thereby  increased, 
and  in  such  situation  he  is  required  to  ex- 
ercise a  higher  degree  of  care  that  when 
driving  upon  the  paved  part  thereof.  Bun- 
ton  v.  South  Carolina  State  Highway  Dept., 
186  S.  C.  463,  196  S.  E.  188   (1938). 

In  an  action  for  negligence  under  this 
section  the  court  held  that  the  Highway 
Department  is  not  an  insurer  of  the  safety 
of  travelers  over  its  higlnvays  and  its  duty 
is  to  keep  the  highways  in  a  reasonably  safe 
condition  for  travel,  and  to  erect  and  main- 
tain sufficient  signs,  guard  rails  and  warn- 
ings, as  may  enable  users  of  said  highwajs, 
exercising  ordinary  care  and  prudence,  to 
avoid  injury  to  themselves  and  others. 
Cooper  v.  South  Carolina  Highway  Dept., 
183  S.  C.  155,  190  S.  E.  499  (1937). 

This  article  does  not  limit  the  right  of 
the  traveling  public  to  the  paved  portion 
only  of  the  highway.  Livingston  v.  South 
Carolina  State  Highway  Dept.,  178  S.  C. 
323,  183  S.  E.  8  (1935). 

The  duty  resting  upon  the  State  High- 
way Department  is  not  fully  discharged  by 
making  the  traveled  part  of  the  highway 
safe,   but   such   measures   as   ordinary   pru- 


dence requires  must  be  taken  to  prevent 
persons,  using  ordinary  care,  from  falling 
into  dangerous  places  along  the  widest  of 
that  portion  of  the  roadbed  set  apart  and 
maintained  for  travel  thereon  by  the  pub- 
lic. Livingston  v.  South  Carolina  State 
Highway  Dept.,  178  S.  C.  323,  183  S.  E.  8 
(1935). 

The  duty  rests  upon  the  State  Highway 
Department  to  not  only  keep  the  paved  por- 
tion of  the  road  in  reasonably  safe  condition 
for  motor  vehicle  travel,  but  also  to  keep 
the  road  adjacent  to  the  pavement,  the 
shoulders  of  the  highway,  in  such  condition 
as  will  meet  the  reasonable  needs  of  motor- 
ists. Bunton  v.  South  Carolina  State  Hi  h- 
way  Dept.,  186  S.  C.  463,  196  S.  E.  13S 
(193S). 

Injury  must  be  due  to  defect. — Where 
plaintiff  stepped  into  hole  in  roadbed  con- 
taining glass,  the  fact  that  the  Highway 
Department  knew  nothing  of  the  presence 
of  the  glass  makes  no  difference  because 
when  two  causes  combine  to  produce  an 
injury  to  a  traveler  on  a  highway,  both 
of  which  are  in  their  nature  proximate,  the 
one  being  a  culpable  defect  in  the  highway, 
and  the  other  some  occurrence  for  which 
neither  party  is  responsible,  the  Highway 
Department  is  liable,  provided  the  injury 
would  not  have  happened  but  for  such  de- 
fect. Livingston  v.  South  Carolina  State 
Highway  Dept.,  178  S.  C.  323,  183  S.  E.  8 
(1935). 

III.  ACTUALLY  ENGAGED  IN 
CONSTRUCTION. 

It  must  be  shown  that  vehicle  was  at 
time  actually  engaged  in  construction  or 
repair  of  highway.  Greer  v.  State  Highway 
Dept.,  160  S.  C.  510,  159  S.  E.  35   (1931). 

When  "actually  engaged  in  construction." 
— A  State  Highway  Department  truck 
carrying  employees  to  work  is  "actually 
engaged  in  construction"  of  the  highway, 
within  this  section.  Robinson  v.  State 
Highway  Dept.,  159  S.  C.  405,  157  S.  E. 
136  (1931). 

A  truck  belonging  to  State  Highway  De- 
partment being  used  by  supervisor  to  drive 
to  dinner  at  his  home  at  time  of  injury, 
was  "actually  engaged  in  construction  or 
repair  of  highway"  at  time  of  injury.  Greer 
v.  State  Highway  Dept.,  160  S.  C.  510,  159 
S.  E.  35  (1931). 

The  phrase  "actually  engaged"  was  con- 
strued to  mean  "really,  or  truly  engaged". 
Heidt  v.  State  Highway  Dept.,  189  S.  C. 
310,  1  S.  E.  (2d)  1S8  (1939). 

Where  a  truck  is  being  used  to  carry 
sand  or  earth  from  off  of  a  highway,  which 
is  necessary  to  be  done  in  the  course  of  the 
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construction  or  improvement  of  the  road, 
it  follows  that  such  truck  is  "actually  en- 
gaged" in  llie  eoii-truction  ami  repair  there- 
of. Heidt  v.  State  Highway  Dept.,  189 
S.   C.  310,   1   S.   E.   (2d)    188   (1939). 

IV.  DAMAGES. 

The  State  may  be  sued  for  damages  only 
upon  the  terms  and  conditions  of  the  en- 
abling statute.  Sanders  v.  State  Highway 
Dept.,  212  S.  C.  224,  47  S.  E.  (2d)  306 
(1948). 

Mental  anguish. — Where  trial  judge  al- 
lowed jury  to  consider  mental  anguish  in 
ascertaining  damages  the  court  held  that 
this  section  limits  the  recovery  to  the  actu- 
al amount  which  the  person  suing  has  suf- 
fered by  injury  to  his  person  or  damage  to 
his  property.  It  will  be  conceded  that  the 
actual  amount  which  one  has  suffered  in  the 
nature  of  mental  anguish  cannot  ever  be 
proved  in  dollars  and  cents,  but  must  be 
left  to  be  fixed  by  the  jury  in  its  discre- 
tion. It  seems  clear  that,  when  the  legis- 
lature used  the  words  "actual  damages,"  it 
used  them  in  their  literal  sense,  and  meant 


such  damages  as  could  actually  be  shown  to 
have  been  suffered.  Cooper  v.  South  Caro- 
lina Highway  Dept.,  183  S.  C.  155,  190 
S.   E.  499   (1937). 

Costs. — Where  action  was  brought 
against  the  State  Highway  Department 
under  this  section,  it  was  liable  for  costs 
notwithstanding  statute  provided  only  for 
recovery  of  actual  damage.  Sawyer  v. 
State  Highway  Dept.,  164  S.  C.  53,  161  S.  E. 
883  (1932). 

V.  MUNICIPALITIES. 

Roads  in  municipalities  of  less  than  twen- 
ty-five hundred  population. —  Regardless  of 
what  might  have  been  the  extent  of  the 
Department's  liability  within  the  meaning 
of  §5890-1,  Code  of  1942  (superseded  by 
§33-112)  that  section  insofar  as  it  af- 
fected such  liability  was  superseded  by  this 
section  which  makes  no  distinction  of  any 
kind  between  municipalities  through  which 
State  highways  might  run.  Bell  v.  South 
Carolina  State  Highway  Dept.,  204  S.  C. 
462,  30  S.  E.   (2d)  65  (1944). 


§  33-230.  Filing  of  claim  within  180  days  required;  when  suit  must  be  brought. 
A  claim  giving  the  date  when  and  the  place  where  the  injury  or  damage  oc- 
curred and  the  amount  claimed  must  be  made  out,  sworn  to  and  filed  with 
the  State  Highway  Department  within  one  hundred  and  eight}'  days  after  the 
alleged  injury  or  damage  occurred.  Suit,  if  any,  must  be  commenced  by  the 
service  of  a  summons  and  complaint  within  twelve  months  from  the  date  of 
the  injury  or  damage.  But  it  shall  not  be  necessary  to  file  a  verified  claim 
with  the  Department  as  provided  in  this  section  when  a  summons  and  veri- 
fied complaint  are  served  on  the  Department  within  six  months  after  the  date 
of  injury,  damage  or  death. 


1951  (47)  457. 

Editor's  note. — The  cases  in  this  annota- 
tion and  in  the  annotations  to  the  remain- 
der of  the  sections  in  this  article  construe 
former  sections  which  contained  almost 
identical  language. 

Actions  for  personal  injuries  against 
State  Highway  Department  are  not  main- 
tainable without  filing  claim  with  Depart- 
ment. Owens  v.  State  Highway  Dept.,  165 
S.  C.  180,  163  S.  E.  473 '(1932);  Ancrum 
v.  State  Highway  Dept.,  162  S.  C.  504,  161 
S.  E.  98  (1931):  Bynum  v.  State  Highway 
Dept.,  156  S.  C.  232,  1S3  S.  E.  165  (1930); 
United  States  Casualty  Co.  v.  State  High- 
way Dept.,  155  S.  C.  77.  151  S.  E.  887 
(1930);  Kami  v.  State  Highway  Dept..  155 
S.  C.  219,  152  S.  E.  429  (19301. 

Waiver  of  the  filing  of  a  claim  at  all 
is  made  in  a  case  where  a  suit  is  commenced 


by  the  service  of  summons  and  verified 
complaint  within  six  months  of  the  time 
that  such  cause  arose.  Rushton  v.  South 
Carolina  State  Highway  Dept.,  207  S.  C. 
112,  34  S,  E.  (2d)  4S4  (1945). 

In  order  to  state  a  cause  of  action  it  is 
essential  to  -allege  that  the  plaintiff  has 
filed  his  claim  with  the  Department  as  re- 
quired by  this  section.  Kennemore  v.  South 
Carolina  Slate  Highway  Dept.,  199  S.  C. 
85,  18  S.  E.  (2d)  611  (1942);  Ouzts  v. 
State  Highway  Dept.,  161  S.  C.  21,  159 
S.  E.  457  (1931);  United  States  Casualty 
Co.  v.  State  Highway  Dept.,  155  S.  C.  77, 
151  S.  E.  887  (1930). 

This  requirement  is  inapplicable  to  a 
claim  for  damages  resulting  from  an  al- 
leged negligent  construction  of  culverts  in 
the  relocation  of  a  highway.     Chick  Springs 
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Water  Co.  v.  State  Highway  Dept.,  159  S. 
C.  481,  157  S.  E.  842  (1931);  Greene  v. 
State  Highway  Dept.,  160  S.  C.  132,  158 
S.  E.  159  (1931). 

The  moment  a  claim  is  filed,  the  claim- 
ant may  immediately  proceed  to  enter  suit. 
Fann  v.  State  Highway  Dept.,  167  S.  C. 
84.  165  S.  E.  785  (1932). 

A  claimant  is  limited  in  his  recovery 
to  the  amount  of  his  verified  claim  filed 
with  the  Department — hut  this  does  not 
preclude  a  revision  or  amendment  of  the 
claim  within  the  time  allowed.  Ancrum  v. 
State  Highway  Dept.,  162  S.  C.  504,  161 
S.  E.  98  (1931). 

Proof  subject  to  best  evidence  rule. — 
The  filing  of  a  claim  as  required  by  t liis 
statute   is   a    material    matter   and   proof   of 


its  contents  is  subject  to  the  best  evidence 
rule.  Ancrum  v.  State  Highway  Dept., 
162   S.    C.   504,    161    S.   E.   98    (1931). 

When  complaint  does  not  state  a  cause 
of  action  and  the  statute  of  limitation  has 
run  the  court  does  not  have  authority  to 
allow  the  complainant  to  amend  the  com- 
plaint by  alleging  the  beneficiaries  and  their 
relationship  and  thus  state  a  cause  of  ac- 
tion. Kennemore  v.  South  Carolina  State 
Highway  Dept.,  199  S.  C.  85,  18  S.  E.  (2d) 
611   (1942). 

Permitting  complaint  brought  under  this 
section  to  be  amended,  after  lapse  of  time 
for  bringing  action,  to  supply  allegation  of 
filing  of  claim,  was  error.  Ouzts  v.  State 
Highway  Dept.,  161  S.  C.  21,  159  S.  E. 
457  (1931). 


§  33-231.   Settlements. 

The  State  Highway  Department  may  settle  or  compromise  any  claim  in  an 
amount  not  exceeding  three  hundred  dollars. 

1951  (47)  457. 

The  State  Highway  Department  is  au- 
thorized and  empowered  to  sett'e  or  com- 
promise a  claim  for  more  than  $300.00.  but 
the     Department     cannot     pay     more     than 


$300.00  in  making  such  compromise  or  set- 
tlement. Fann  v.  State  Highway  Dept., 
167   S.   C.   84,   165   S.   E.   785    (1932). 


§  33-232.  When  absence  of  contributory  negligence  must  be  alleged. 

Any  person  bringing  a  suit  against  the  State  Highway  Department  must 
allege  and  prove  that  he  did  not  bring  about  the  injury  by  his  own  negligence, 
nor  negligently  contribute  thereto.  But  this  section  shall  not  apply  to  in- 
juries on  roads  under  construction  when  the  Department  is  protected  by  an 
indemnity  bond. 

1951  (47)  457. 


Cross  reference. — As  to  similar  provision 
in  suits  against  counties,  see  §  33-921. 

This  section  puts  the  unusual  onus  upon 
the  plaintiff  to  affirmatively  allege  and 
prove  freedom  from  contributory  negli- 
gence, with  the  attendant  burden  of  proof. 
Sanders  v.  State  Highway  Dept.,  212  S.  C. 
224.  47  S.  E.   (2d)  306  (1948). 

The  plaintiff,  in  order  to  recover  in  an 
action  of  this  kind,  must  prove  by  the  pre- 
ponderance of  the  evidence  that  defendant 
was  guilty  of  the  acts  of  negligence,  or  one 
or  more  of  them,  charged  against  it,  and 
that  such  act  or  acts  of  negligence  was, 
or  were,  the  proximate  cause  of  plaintiff's 
injuries;  and  the  plaintiff  must  also  allege 
and  prove  that  he  did  not  bring  about  his 
injuries  by  his  negligence,  nor  did  he  neg- 
ligently contribute  thereto.  Bunton  v. 
South  Carolina  State  Highway  Dept..  186 
S.  C.  463,  196  S.  E.  188  (1938) ;  Cooper  v. 


South   Carolina   Highway  Dept.,   183   S.   C. 
155,  190  S.  E.  499  (1937). 

When  it  is  necessary  to  resort  to  this  en- 
abling statute  in  order  to  maintain  an  ac- 
tion, the  person  claiming  the  benefit  of  the 
statute  must  bring  himself  or  herself  strict- 
ly within  the  terms  of  the  statute,  which 
provides  that  such  person  must  be  free  of 
contributory  negligence,  and  had  the  legis- 
lature intended  that  one  could  recover 
against  this  governmental  agency,  if  the 
acts  of  its  agents  were  found  to  be  reck- 
less or  willful,  notwithstanding  negligent 
acts  on  the  part  of  the  person  suing,  then 
the  legislature  would  have  said  so.  On  the 
other  hand,  the  legislature  refuses  to  allow 
the  recovery  of  punitive  damages  against 
this  governmental  agency.  Lusk  v.  State 
Highway  Dept.,  181  S.  C.  101,  186  S.  E. 
786  (1936). 
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If  it  may  be  reasonably  inferred  from  the 
evidence  that  the  plaintiff  was  guilty  of  con- 
tributory negligence,  the  State  is  not  liable 
even  though  negligent,  and  the  court  must 
order  a  nonsuit  or  direct  a  verdict  for  the 
defendant.  Sanders  v.  State  Highway 
Dept.,  212  S.  C.  224,  47  S.  E.  (2d)  306 
(194S). 


Violation  of  statute  negligence  per  se. — 
In  a  case  brought  under  this  section  the 
person  complaining  must  allege  and  prove 
that  he  did  not  bring  about  the  injury  by 
his  own  negligence,  nor  negligently  con- 
tribute thereto,  and  the  violation  of  a  stat- 
ute is  negligence  per  se.  Lusk  v.  State 
Highway  Dept.,  1S1  S.  C.  101,  186  S.  E. 
7S6  (1936). 


§  33-233.  Suits  in  cases  of  death. 

Whenever  the  death  of  a  person  shall  be  caused  by  reason  of  (a)  a  defect 
in  the  roadway  of  any  State  highway,  (b)  the  negligent  repair  of  an)-  such 
roadway  or  (c)  the  negligent  operation  of  any  vehicle  or  motor  vehicle  in 
charge  of  the  State  Highway  Department  while  such  vehicle  or  motor  ve- 
hicle is  actually  engaged  in  the  construction  or  repair  of  any  of  such  highways 
under  such  circumstances  and  conditions  as  would  have  entitled  the  party  to 
recover  damages  under  the  terms  of  this  article  if  death  had  not  ensued,  the 
right  of  action  for  such  injury  and  death  shall  survive  to  and  may  be  en- 
forced by  the  personal  representative  of  such  person  in  the  same  manner  as 
is  now  provided  by  §  10-1952  for  actions  by  administrators  and  executors  when 
death  results  from  personal  injuries  and  said  provisions  shall  be  applicable  to 
all  such  actions. 

1951  (47)  457. 

State  Highway  Department  held  subject 
to  action  for  wrongful  death  suffered  when 
bus  plunged  into  river  through  open  draw- 
bridge, action  being  based  on  charges  of 
negligence  and  defects  in  construction  and 
repair  of  highway  and  bridge.  McCoy  v. 
State  Highwav  Dept.,  169  S.  C.  436,  169 
S.  E.  174   (1933). 


Effect  of  failure  to  name  beneficiaries. — 
A  complaint  which  is  brought  under  this 
section  for  wrongful  death  does  not  state 
a  cause  of  action  when  it  does  not  allege 
the  name  of  the  beneficiary  or  beneficiaries 
and  their  relationship  to  the  deceased  as  set 
forth  in  §  10-1952.  Kennemore  v.  South 
Carolina  State  Highwav  Dept.,  199  S.  C. 
85,  18  S.  E.  (2d)  611  (1942). 


§  33-234.  Liability  for  damages  arising  within  a  municipality. 

Any  person  suffering  damage  to  property  or  injuries  or  death  by  reason  of 
the  construction,  reconstruction  or  maintenance  of  any  highway  or  section 
of  highway,  as  provided  in  §§  33-112  and  33-171,  within  the  limits  of  any  mu- 
nicipality of  the  State  shall  have  such  right  of  action  against  the  municipality 
in  which  such  damages,  injuries  or  death  may  be  suffered  as  is  provided  by  law 
applicable  to  municipalities  and  the  remedy  thus  afforded  shall  be  exclusive. 
But  no  person  bringing  a  suit  against  any  municipality  shall  recover  property 
damage  in  excess  of  one  thousand  five  hundred  dollars  or  damages  in  case  of 
personal  injury  or  death  in  excess  of  four  thousand  dollars.  When  any  person, 
pursuant  to  a  contract  with  the  State  Highway  Department,  is  engaged  in 
the  construction  or  reconstruction  of  any  State  highway  within  the  corporate 
limits  of  a  municipality,  such  person  and  his  indemnity  bond  shall  not  be 
relieved  of  any  liability  by  the  provisions  of  this  section  or  of  §§33-172  to 
33-174. 

1951  (47)  457. 
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§  33-235.  Source  of  funds  for  payments. 

The  payment  of  any  claim  settled  or  judgment  obtained  under  the  provi- 
sions of  this  article,  other  than  §  33-234,  shall  be  made  from  the  maintenance 
funds  of  the  State  Highway  Department. 

1951  (47)  457. 


CHAPTER  4. 

Financial  Matters. 


Article  1. 


Issue  of  Bonds  or   Certificates  of 
Indebtedness. 

Sec. 

33-251.  Issue  of  highway  bonds  or  certifi- 
cates of  indebtedness. 

33-252.  Aggregate  amount  outstanding  not 
to  exceed  seventy  million  dollars. 

33-253.  Use  of  proceeds  from  such  bonds 
or  certificates. 

33-254.  Request  for  issuance  of  bonds  or 
certificates. 

33-255.  When  bonds  to  be  issued. 

33-256.  Pledge  for  payment. 

33-257.  Execution  of  such   obligations. 

33-258.  Form,  time,  place  and  medium  of 
payment. 

33-259.  Negotiability;  registration. 

33-200.  Terms. 

33-261.  Exemption    from    taxes. 

33-262.  Sale. 

33-263.  Legal  investments  for  fiduciaries. 

33-264.  Disposition   of  proceeds  of  sale. 

33-265.  Sinking   fund. 


Article  2. 


Sec. 
33-2S1. 

33-282. 
33-2S3. 
33-284. 


33-285. 
33-286. 

33-287. 

33-28S. 
33-289. 
33-290. 
33-291. 
33-292. 


Other  Financial  Provisions. 


"Accident  claims"  and  "gasoline 
tax"  defined. 

State  highway  fund. 

Revolving  fund. 

Portions  of  gasoline  tax  to  be  cred- 
ited to  Department;  minimum  tax 
5  cents. 

Payments  of  amounts  in  reimburse- 
ment; interest. 

Estimates  of  and  appropriations  for 
Departmental  expenses,  including 
bonds. 

Balance  of  funds  appropriated  for 
highways. 

Blank. 

Blank. 

Duplicate   checks   and   vouchers. 

Annual  audit. 

Outstanding  indebtedness  for  high- 
way purposes  validated;  payment. 


Article  1. 
Issue  of  Bonds  or  Certificates  of  Indebtedness. 

§  33-251.  Issue  of  highway  bonds  or  certificates  of  indebtedness. 

For  the  purpose  of  constructing  and  maintaining  an  adequate  system  of 
State  highways  and  carrying  out  the  further  provisions  of  chapters  1  to  4  of 
this  Title  and  §§  33-733  and  33-734  the  Governor  and  the  State  Treasurer  may 
issue  State  highway  bonds  or  State  highway  certificates  of  indebtedness  under 
the  conditions  prescribed  by  this  chapter. 

1951  (47)  457. 


Editor's  note. — The  cases  in  this  annota- 
tion construe  a  former  section  which  con- 
tained similar  language. 

State  highway  certificates,  when  issued 
for  a  proper  purpose,  are  not  affected  by 
the  provisions  of  S.  C.  Const.,  Art.  10,  §  11. 
State  v.  Osborne,  193  S.  C.  158,  7  S.  E. 
(2d)  526  (1940). 


Method  of  issuing  may  be  changed. — The 

fact  that  formerly  under  this  section  the 
Governor  was  named  along  with  the  Treas- 
urer to  sign  the  bonds  does  not  prevent 
the  General  Assembly  from  changing  that 
method  of  issuing  certificates  of  indebted- 
ness. State  v.  Lewis,  181  S.  C.  10,  ISo 
S.  E.  625  (1936). 
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§  33-252.  Aggregate  amount  outstanding  not  to  exceed  seventy  million  dol- 
lars. 

The  aggregate  principal  amount  of  indebtedness  outstanding  at  any  one 
time,  incurred  by  the  State  or  by  the  State  Highway  Department  for  the  con- 
struction, reconstruction  or  improvement  of  the  State  highway  system,  shall 
never  exceed  seventy  million  dollars.  The  term  "indebtedness"  as  used  in  this 
section  means  (a)  indebtedness  evidenced  by  State  highway  certificates  of 
indebtedness  or  State  highway  bonds  issued  by  the  State  under  this  chapter 
or  under  any  act  or  law  repealed  by  Act  Xo.  329  of  1951  (Acts  1951,  p.  457), 
(b)  the  principal  amount  which  the  State  Highway  Department  shall  have 
agreed  to  pay  to  any  county,  road  district  or  bridge  district  by  way  of  reim- 
bursement for  expenditures  made  for  highway  and  bridge  purposes  and  (c) 
the  principal  amount  of  any  indebtedness  incurred  pursuant  to  the  provisions 
of  Act  No.  1065  of  1950  (Acts  1950,  p.  2672).  In  computing  the  amount  of  such 
indebtedness  at  any  time  outstanding  there  shall  he  deducted  the  amount  then 
held  in  any  sinking  fund  or  other  fund  solely  for  the  purpose  of  paying  such 
indebtedness. 

1951  (47)  457. 

§  33-253.  Use  of  proceeds  from  such  bonds  or  certificates. 

The  proceeds  of  the  sale  of  such  State  highway  bonds  or  State  highway 
certificates  of  indebtedness  shall  be  used  by  the  State  Highway  Department 
only  for  the  following  purposes  and  no  other : 

(1)  For  the  construction  of  State  highways,  now  or  hereafter  made  a  part 
of  the  State  highway  system  ; 

(2)  For  the  reconstruction  and  improvement  of  State  highways,  now  or 
hereafter  made  a  part  of  the  State  highway  system  ;  or 

(3)  To  obtain  funds  to  be  applied  to  the  payment  of  outstanding  State 
highway  bonds  or  State  highway  certificates  of  indebtedness,  reimbursement 
obligations  or  obligations  issued  under  Act  No.  1065  of  1950  (Acts  19S0, 
p.  2672)  as  they  mature  or  become  due  and  notwithstanding  that  there  may 
be  moneys  available  for  such  outstanding  obligations  in  the  sinking  fund 
established  by  law;  provided,  always,  that  the  obligations  to  be  refunded  shall 
mature  within  the  next  ensuing  fiscal  year. 

1951  (47)  457. 

§  33-254.  Request  for  issuance  of  bonds  or  certificates. 

Before  any  State  highway  bonds  or  State  highway  certificates  of  indebted- 
ness are  issued,  the  State  Highway  Department  shall  transmit  to  the  Gover- 
nor and  to  the  State  Treasurer  a  request  for  the  issuance  thereof  and  shall 
embody  in  such  request  a  statement  showing: 

(1)  The  principal  amount  of  the  State  highway  bonds  or  State  highway 
certificates  of  indebtedness  proposed  to  be  issued,  the  maximum  rate  of  in- 
terest to  be  paid  thereon  and  the  fiscal  years  in  which  principal  payments  are 
to  be  made; 
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(2)  The  amount  of  revenues  derived  in  the  next  preceding  fiscal  year  from 
motor  vehicle  license  fees  and  that  portion  of  the  gasoline  tax  applicable  to 
the  State  highway  fund  and  pledged  thereto  by  the  provisions  of  §33-284; 

(3)  The  amount,  as  estimated  by  the  Department,  which  will  be  derived 
from  such  gasoline  tax  applicable  to  the  State  highway  fund  and  pledged  there- 
to as  aforesaid  and  motor  vehicle  license  fees  in  each  fiscal  year  during  the 
term  for  which  the  proposed  State  highway  bonds  or  State  highway  certificates 
of  indebtedness  are  to  run ;  and 

(4)  The  amount,  as  estimated  by  the  Department,  which  will  be  required 
in  each  fiscal  year  during  the  term  of  the  proposed  State  highway  bonds  or 
State  highway  certificates  of  indebtedness  for:  (a)  the  payment  of  the 
principal  and  interest  of  all  such  State  highway  bonds  or  State  highway 
certificates  of  indebtedness  issued  or  to  be  issued  pursuant  to  previous  re- 
quests made  by  the  Department,  (b)  the  administration  and  operation  of  the 
Department,  (c)  the  maintenance  of  all  highways  in  the  State  highway  sys- 
tem, (d)  the  payment  of  accident  claims,  (e)  the  payment  of  the  amount  re- 
quired to  be  paid  to  counties  or  highway  or  bridge  districts  pursuant  to  obli- 
gations incurred  prior  to  June  13  1951  under  authorization  of  law  and  (f)  the 
payment  of  all  indebtedness  due  pursuant  to  Act  No.  1065  of  1950  (Acts  1950, 
p.  2672). 

In  estimating  revenues  for  inclusion  in  the  amount  to  be  shown  in  such 
statement  pursuant  to  item  (3)  of  this  section  the  State  Highway  Department 
shall  not  assume  that  the  revenues  of  any  future  fiscal  year  will  be  more 
than  five  per  cent  in  excess  of  the  actual  or  estimated  revenues  of  the  last 
preceding  year,  nor  that  in  the  sixth  and  subsequent  future  fiscal  years  there 
will  be  any  increase  over  the  estimated  revenues  for  the  fifth  future  fiscal 
year. 

1951  (47)  457. 

§  33-255.  When  bonds  to  be  issued. 

If  it  shall  appear  to  the  satisfaction  of  the  Governor  and  the  State  Treasurer 
from  the  statement  filed  pursuant  to  §  33-254  that  the  amount  of  such  revenues 
shown,  in  the  manner  prescribed  by  item  (2)  of  said  section,  to  have  been 
received  during  the  next  preceding  fiscal  year  will,  if  received  annually  there- 
after, be  sufficient  to  pay  the  several  items  listed  in  item  (4)  of  said  section, 
as  they  fall  due,  and  if  it  shall  also  appear  that  the  amount  of  such  revenues 
which  are  estimated  by  the  State  Highway  Department  in  the  manner  pre- 
scribed for  inclusion  pursuant  to  item  (3)  of  said  section  to  be  received  in  each 
fiscal  year  for  which  the  proposed  State  highway  bonds  or  State  highway  cer- 
tificates of  indebtedness  are  to  run  will  be  sufficient  to  pay  the  several  items 
listed  in  item  (4)  of  said  section,  as  they  fall  due,  the  Governor  and  the  State 
Treasurer  shall  issue  such  State  highway  bonds  or  State  highway  certifi- 
cates of  indebtedness  in  accordance  with  such  request. 

1951  (47)  457. 
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§  33-256.  Pledge  for  payment. 

For  payment  of  the  principal  and  interest  on  all  State  highway  bonds  or 
State  highway  certificates  of  indebtedness  whose  issuance  is  authorized  pur- 
suant to  the  provisions  of  this  chapter  there  shall  be  pledged  the  full  faith, 
credit  and  taxing  power  of  the  State. 

1951  (47)  457. 

§  33-257.  Execution  of  such  obligations. 

All  State  highway  bonds  or  State  highway  certificates  of  indebtedness  is- 
sued under  this  chapter  shall  be  signed  by  the  Governor  and  the  State  Treas- 
urer. The  great  seal  of  the  State  shall  be  affixed  to  or  impressed  upon  each 
of  them  and  each  shall  be  attested  by  the  Secretary  of  State.  The  coupons 
attached  to  such  State  highway  bonds  or  State  highway  certificates  of  indebt- 
edness shall  be  authenticated  by  a  facsimile  signature  of  the  State  Treasurer 
who  is  in  office  on  the  date  of  such  State  highway  bonds  or  State  highway 
certificates  of  indebtedness.  The  delivery  of  the  State  highway  bonds  or  State 
highway  certificates  of  indebtedness  so  executed  and  authenticated  shall  be 
valid  notwithstanding  any  changes  in  officers  or  seal  occurring  after  such 
execution  or  such  authentication. 

1951  (47)  457. 

§  33-258.  Form,  time,  place  and  medium  of  payment. 

The  State  highway  bonds  or  State  highway  certificates  of  indebtedness 
shall  be  issued  in  such  form  and  with  such  provisions  as  to  time,  place  and 
medium  of  payment  as  may  be  determined  by  the  Governor  and  the  State 
Treasurer,  subject  to  the  provisions  of  this  chapter. 

1951  (47)  457. 

§  33-259.  Negotiability ;  registration. 

State  highway  bonds  or  State  highway  certificates  of  indebtedness  issued 
under  this  chapter  shall  be  in  the  form  of  negotiable  coupons,  bonds  or  cer- 
tificates, payable  to  bearer,  with  the  privilege  to  the  holder  of  having  them 
registered  in  his  name  on  the  books  of  the  State  Treasurer  as  to  principal 
only  or  as  to  both  principal  and  interest  and  such  principal  or  both  principal 
and  interest,  as  the  case  may  be,  thus  made  payable  to  the  registered  holder, 
subject  to  such  conditions  as  the  State  Treasurer  may  prescribe.  State  high- 
way bonds  or  State  highway  certificates  of  indebtedness  so  registered  as  to 
principal  in  the  name  of  the  holder  may  thereafter  be  registered  as  payable 
to  bearer  and  made  payable  accordingly. 

1951  (47)  457. 

§33-260.  Terms. 

Such  State  highway  bonds  or  State  highway  certificates  of  indebtedness 
shall  be  of  the  denomination  of  one  thousand  dollars  each.  They  shall  bear 
interest,  payable  semiannually,  at  any  rate  or  rates  not  exceeding  the  maxi- 
mum interest  rate  specified  in  the  State  Highway  Department's  request  for 
the  issuance  of  such  State  highway  bonds  or  State  highway  certificates  of  in- 
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debtedness.  Each  separate  issue  of  such  State  highway  bonds  or  State  high- 
way certificates  of  indebtedness  shall  mature  in  annual  series  or  instalments, 
the  first  of  which  annual  series  or  instalments  shall  mature  not  more  than  ten 
years  after  the  date  of  the  bonds  or  certificates  and  the  last  not  more  than 
twenty-four  years  after  such  date.  The  instalments  or  series  may  be  equal  or 
unequal  in  amount.  The  bonds  or  certificates  may,  in  the  discretion  of  the 
Department,  be  made  subject  to  call  and  redemption  at  par  and  accrued  in- 
terest, plus  such  redemption  premium  as  may  be  approved  by  the  Governor 
and  the  State  Treasurer,  on  such  date  as  may  be  specified  in  the  State  High- 
way Department's  request  for  the  issuance  of  the  bonds  or  certificates  or  on 
any  interest  payment  date  thereafter,  prior  to  the  maturity  of  the  bonds  or 
certificates.  The  bonds  or  certificates  shall  not  be  redeemable  before  maturity 
unless  they  contain  a  statement  to  that  effect. 
1951  (47)  457. 

§  33-261.  Exemption  from  taxes. 

All  State  highway  bonds  or  State  highway  certificates  of  indebtedness 
issued  under  this  chapter  shall  be  exempt  from  all  State,  county,  municipal, 
school  district  and  other  taxes  or  assessments,  direct  or  indirect,  general  or 
special,  whether  imposed  for  the  purpose  of  general  revenue  or  otherwise. 

1951  (47)  457. 

§33-262.  Sale. 

Such  State  highway  bonds  or  State  highway  certificates  of  indebtedness 
shall  be  sold  by  the  Governor  and  the  State  Treasurer  upon  sealed  proposals, 
after  publication  of  notice  of  such  sale  one  or  more  times  at  least  fifteen  days 
before  such  sale  in  a  newspaper  of  general  circulation  in  the  State  and  also  in 
a  financial  paper  published  in  New  York  City  which  regularly  publishes  no- 
tices of  sale  of  state  or  municipal  bonds.  The  bonds  or  certificates  shall  be 
awarded  to  the  highest  bidder  at  a  price  not  less  than  par  and  accrued  in- 
terest to  the  date  of  delivery,  but  the  right  shall  be  reserved  to  reject  all  bids 
and  to  readvertise  for  sale  the  bonds  or  certificates.  For  the  purpose  of  bring- 
ing about  a  successful  sale  of  such  bonds  or  certificates,  the  State  Highway 
Department  may  do  all  things  ordinarily  and  customarily  done  in  connection 
with  the  sale  of  State  or  municipal  bonds.  All  expenses  incident  to  the  sale 
of  the  bonds  or  certificates  shall  be  paid  from  the  State  highway  fund. 

1951  (47)  457. 

§  33-263.  Legal  investments  for  fiduciaries. 

It  shall  be  lawful  for  all  executors,  administrators,  guardians  and  fiduci- 
aries and  all  sinking  fund  commissions  to  invest  any  moneys  in  their  hands 
in  such  State  highway  bonds  or  State  highway  certificates  of  indebtedness. 

1951  (47)  457. 

§  33-264.  Disposition  of  proceeds  of  sale. 

The  proceeds  of  the  sale  of  any  such  State  highway  bonds  or  State  highway 
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certificates  of  indebtedness  shall  be  received  by  the  State  Treasurer  and  placed 
by  him  in  a  fund  to  the  credit  of  the  State  Highway  Department. 
1951  (47)  457. 

§  33-265.  Sinking  fund. 

A  sinking  fund  for  the  retirement  of  such  State  highway  bonds  or  State  high- 
way certificates  of  indebtedness  is  hereby  established.  If,  in  any  year  during 
the  term  for  which  any  such  bonds  or  certificates  run,  the  revenues  from 
the  gasoline  tax  and  motor  vehicle  license  tax  received  by  the  State  High- 
way Department  are  more  than  five  per  cent  in  excess  of  the  revenue  of  the 
next  preceding  fiscal  year,  derived  from  these  sources,  one-half  of  such  excess 
shall  be  contributed  in  such  fiscal  year  to  such  sinking  fund.  In  determin- 
ing the  amount  of  sinking  fund  payments  pursuant  to  this  section,  the  addi- 
tional revenue  accruing  to  the  State  highway  fund  by  reason  of  Section  96 
of  Act  No.  1053  of  1950  (Acts  1950,  p.  2549)  shall  not  be  taken  into  account. 

1951  (47)  457. 

Article  2. 
Other  Financial  Provisions. 

§  33-281.  "Accident  claims"  and  "gasoline  tax"  defined. 

The  expression  "accident  claims",  as  used  in  this  chapter,  means  all  claims 
against  the  State  Highway  Department  as  provided  for  by  law,  except  con- 
tractual claims.  The  expression  "gasoline  tax",  as  used  in  this  chapter,  includes 
taxes  for  the  privilege  of  selling,  consigning,  using,  shipping  or  distributing 
gasoline  or  any  substitute  therefor  or  combination  thereof  usable  in  internal 
combustion  engines  for  the  generation  of  power. 

1951  (47)  457. 

§  33-282.  State  highway  fund. 

All  revenues  and  income  expendable  by  the  Department  may  be  consoli- 
dated into  one  fund  to  be  known  as  the  "State  highway  fund"  and  shall  be  paid 
out  upon  the  authority  of  the  Commission,  on  warrants  of  the  Department 
approved  by  the  Chief  Highway  Commissioner  or  such  bonded  officers  or 
employees  as  may  be  designated  by  the  Chief  Highway  Commissioner, 
and  in  the  manner,  and  only  for  the  several  purposes,  provided  by  law  in 
respect  to  such  funds. 

1951  (47)  457. 

§  33-283.  Revolving  fund. 

The  State  Highway  Department  may  set  aside  and  deposit  in  its  name  the 
sum  of  two  hundred  thousand  dollars  as  a  revolving  fund  and  all  payments 
from  such  fund  shall  be  restored  to  the  fund  by  vouchers  drawn  on  the  Comp- 
troller General  against  the  State  highway  fund. 

1951  (47)  457. 
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§33-284.  Portions  of  gasoline  tax  to  be  credited  to  Department;  minimum 
tax  5  cents. 

For  so  long  a  time  as  there  shall  exist  any  indebtedness  on  account  of  State 
highway  bonds  or  State  highway  certificates  of  indebtedness,  the  entire 
amount  of  the  revenues  derived  from  the  first  five  cents  of  the  gasoline  tax 
levied  on  each  gallon  of  gasoline  and  the  motor  vehicle  license  tax  shall  be 
credited  to  the  State  Highway  Department  and  paid  out  as  provided  for  in 
§§  33-285  to  33-287  and,  so  long  as  any  such  bonds  or  certificates  shall  be  out- 
standing, the  rate  of  the  gasoline  tax  shall  be  not  less  than  five  cents  per  gallon. 
In  addition,  and  although  it  shall  not  be  subject  to  the  pledge  made  in  the 
preceding  sentence,  the  revenues  from  any  other  gasoline  tax  levied  pursuant 
to  law  and  made  applicable  thereby  for  the  State  Highway  Department  shall 
be  placed  to  the  credit  of  the  Department  and  paid  out  as  provided  in  §§  33-285 
to  33-288. 

1951  (47)  457. 

Cross  references. — As  to  gasoline  tax  gen-  operations  and  by  watercraft,  see  §  65-1114. 

erally,  see  §§  65-1051  to  65-1142.    As  to  dis-  As  to  use  of  proceeds  of  tax  on  fuel,  see 

tribution  and  use  of  gasoline  tax,  see  §§65-  §  65-1217.     As  to  administration  of  tax  on 

1074.  65-1089.     As  to  allocation  of  the  one  fuel    by    State    Highway    Department,    see 

cent  tax  retained  on  gasoline  used  in  farm  §  65-1218. 

§  33-285.  Payments  of  amounts  in  reimbursement ;  interest. 

Out  of  the  five  cents  gasoline  tax  allocated  for  the  purposes  of  the  State 
Highway  Department,  together  with  other  current  income  or  other  funds  of 
the  Department,  the  State  Highway  Commission  or  Department  shall  make 
payments  or  reimbursements  of  the  amounts  which  the  Commission  shall 
have,  by  agreements  made  with  counties  or  highway  or  bridge  districts  since 
March  21  1924,  agreed  to  pay  as  reimbursement  for  constructing  State  high- 
ways or  for  advancing  money  for  such  purpose  to  such  counties  or  highway 
or  bridge  districts.  All  unpaid  obligations  of  the  State  Highway  Commission 
coming  under  the  provisions  of  this  section  shall  bear  interest  at  the  rate 
borne  by  any  bonds  or  other  obligations  issued  by  counties  or  highway  or 
bridge  districts  for  the  purpose  of  obtaining  funds  advanced  or  used  for  the 
construction  of  State  highways  and,  when  any  county  or  highway  or  bridge 
district  has  advanced  money  to  the  State  Highway  Commission  from  sources 
other  than  from  the  sale  of  bonds  or  notes  bearing  a  fixed  rate  of  interest, 
the  interest  paid  on  such  amounts  shall  be  at  the  rate  of  four  and  one-half 
per  cent  per  annum,  payable  annually.  Payments  of  interest  required  by  this 
section  to  be  made  at  the  rate  borne  by  bonds  or  other  obligations  shall  be 
made  at  or  before  the  times  when  the  interest  on  such  bonds  or  other  obli- 
gations falls  due.  The  interest  required  to  be  paid  to  counties  or  highways  or 
bridge  districts  under  the  provisions  of  this  section  shall  be  computed  from 
March  16  1929. 

1942  Code  §  2508;  1932  Code  §  2508;  1929  (36)  107. 

§  33-286.  Estimates  of  and  appropriations  for  Departmental  expenses,  includ- 
ing bonds. 
Not  more  than  sixty  days  prior  to  the  beginning  of  each  fiscal  year  the  State 
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Highway  Department  shall  make  an  estimate  of  the  revenues  to  be  received 
by  the  Department  during  such  fiscal  year  from  the  gasoline  taxes  referred 
to  in  §  33-284  and  the  motor  vehicle  license  tax.  In  making  such  estimate 
the  Department  may  include  any  other  available  revenues  which  will  be  re- 
ceived by  it  during  such  fiscal  year  and  any  available  balance  brought  forward 
from  previous  years.  The  Department  shall  also  estimate  the  amounts  re- 
quired for  the  following  purposes  respectively,  which  estimated  amounts 
are  hereby  appropriated  for  such  purposes,  respectively,  viz. : 

(1)  The  amount  required  for  the  payment  of  the  expenses  of  the  Depart- 
ment for  such  fiscal  year,  including  all  expenses  for  administration,  opera- 
tion, collection  of  revenues,  payment  of  accident  claims  and  law  enforcement; 

(2)  The  amount  necessary  in  order  to  make  the  payments  to  be  made  to  or 
on  behalf  of  counties,  highway  districts  and  bridge  districts  during  such  fiscal 
year  or  during  the  first  fifteen  days  of  the  next  succeeding  fiscal  year; 

(3)  The  amount  necessary  in  order  to  pay  the  principal  and  interest  falling 
due  in  such  fiscal  year  or  during  the  first  fifteen  days  of  the  next  succeeding 
fiscal  year  on  State  highway  bonds  or  State  highway  certificates  of  indebted- 
ness theretofore  issued  pursuant  to  the  provisions  of  this  chapter;  and 

(4)  The  amount  necessary  to  make  the  annual  sinking  fund  payments  re- 
quired by  this  chapter  to  be  made  in  such  fiscal  year. 

1951  (47)  457. 

§  33-287.  Balance  of  funds  appropriated  for  highways. 

From  the  remainder  of  such  revenues  and  receipts  of  such  fiscal  year  as 
estimated  pursuant  to  §  33-286,  after  paying  the  sum  appropriated  by  said 
section,  there  is  hereby  appropriated  a  sum  sufficient  to  maintain  the  highways 
of  the  State  highway  system  for  such  year  in  a  sound  and  serviceable  condi- 
tion. Any  surplus  of  such  estimated  revenues  and  receipts  for  the  fiscal  year, 
including  available  balances  brought  forward  from  previous  years,  is  hereby 
appropriated  for  the  construction,  reconstruction  and  maintenance  of  State 
highways  and  for  the  payment  of  other  expenses  of  the  State  Highway  De- 
partment. 

1951  (47)  457. 

§  33-288.  Blank. 
§33-289.  Blank. 

§  33-290.  Duplicate  checks  and  vouchers. 

The  State  Highway  Department  may  issue  duplicate  checks,  drafts,  war- 
rants or  vouchers  upon  receipt  of  a  competent  indemnity  bond  executed  by  the 
payee  and  guaranteed  by  a  responsible  person  and  the  Department  may  also 
execute  indemnity  bonds  when  necessary  to  secure  the  issuance  of  duplicate 
checks  payable  to  the  Department,  the  originals  of  which  have  been  lost, 

1951  (47)  457. 
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§  33-291.  Annual  audit. 

The  books  and  accounts  of  the  State  Highway  Department  shall  be  audited 
at  least  once  a  year  by  a  certified  public  accountant  or  firm  of  certified  public 
accountants,  to  be  designated  by  the  Governor,  and  a  report  of  the  audit 
shall  be  made  annually  to  the  General  Assembly.  The  costs  and  expenses 
of  such  annual  audit  shall  be  paid  by  the  Department  out  of  its  funds. 

1951  (47)  457. 

§  33-292.  Outstanding  indebtedness  for  highway  purposes  validated,  payment. 
The  General  Assembly  hereby  approves,  ratifies,  confirms  and  validates  all 
outstanding  indebtedness  incurred  for  highway  purposes  prior  to  June   13 
1951  including: 

(1)  All  State  highway  certificates  of  indebtedness ; 

(2)  All  State  highway  bonds ;  and, 

(3)  All  reimbursement  agreements  then  outstanding  with  counties,  road 
districts  and  bridge  districts  ; 

And  directs  the  payment  thereof,  according  to  their  tenor  and  obligation, 
except  that,  in  the  case  of  reimbursement  agreements  securing  outstanding 
bonds  or  other  obligations,  the  State  Highway  Department  may,  in  its  discre- 
tion, make  payments  due  on  account  of  such  agreements  directly  to  the  paying 
agent  of  the  outstanding  bonds  or  other  such  outstanding  obligations. 

1951  (47)  457. 


CHAPTER  5. 
Obstructions  or  Damages  to  Roads  or  Drainage  Thereof.* 

Article  1.  Sec. 

Damages  Generally.  33-462.  Suits    for    damages     to    roads    in 

c  Charleston  County. 

~-  .-,    -»t     ,.               -,r  ,                        .  33-463.  Use  of  vehicles  or  loads  that  drag 

33-4ol.  Neehgent,  wilful  or  wanton  damage  „_  __„ A 

,  ,    ,  on  rodci. 
to  highways. 

33-452.  Putting  glass,  etc.,  on  highway  pro- 
hibited. Article  3. 

33-453.  Unlawful   use  of  chains.  Obstructions  Generally  and  Drainage. 

33-454.  Penalty  for  injuring  mile  post. 

33-455.  Permit  required  to  cut  trenches  in  33-491.  Obstructions,   etc.,  in  highways. 

State  highways.  33-492.  Blank. 

33-456.  Permit    required    to    dig    on    other  33-493.  Removal  of  obstructions  in  roads. 

highways.  33-494.  Blank. 

33-457.  Same;     when     municipality     owns  33-495.  Obstruction    of    roads    by    railroad 

waterworks    or    sewerage    outside  cars,  etc. 

limits.  33-496.  Railroads,    obstruction    of   drainage 

33-45S.  Same;  Anderson  County.  or  emptying  water  in  road. 

33-459.  Same;  Clarendon  County.  33-497.  Liability    of    corporations    for    ob- 

33-460.  Blank.  structions  by  their  agents. 

33-461.  Damage  to  certain  roads  in  Charles-  33-498.  Drainage  of  highways  in  Newberry 

ton  County.  County;  obstruction  thereof. 

*  As  to  prohibition  of  electrical  wires  within  fifty  feet  of  road,  see  §  24-93. 
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Sec.  Article  4. 

33-499.  Drainage  of  lands  into  roads   pro-  Gates 

hibitcd   in   Pickens   County.  „ 

Sec 
33-500.  Closing     public     roads     in     Saluda 

L  County  by  flooding,  etc  33-511.  Erection  of  gates  on  highways. 

33-512.  Gates   on   private   roads. 
33-513.   Requirements  as  to  gates. 
33-514.  Misdemeanor      to      interfere      with 

gates. 
33-515.  Damaging  or  leaving  open  gates. 

Article  1. 

Damages  Generally. 
f 
§  33-451.  Negligent,  wilful  or  wanton  damage  to  highways. 

Any  person  who  shall  negligently,  wilfully  or  wantonly  damage  a  highway, 
highway  facility,  highway  structure  or  trees  or  shrubs  on  a  highway  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  more  than 
one  hundred  dollars  or  imprisoned  for  not  more  than  thirty  days.  Any  such 
person  shall  also  be  liable  to  the  proper  highway  authorities  in  charge  for 
the  cost  of  such  injury  or  damage  in  a  civil  action. 

1949  (46)  466. 

§  33-452.  Putting  glass,  etc.,  on  highway  prohibited. 

No  person  shall  place,  throw  or  deposit  upon  any  highway  any  glass  bottle, 
glass,  nails,  tacks,  wire,  cans  or  any  other  substance  likely  to  injure  any  per- 
son, animal  or  vehicle  upon  such  highway.  Any  person  who  drops  or  permits 
to  be  dropped  or  thrown  upon  any  highway  any  destructive  or  injurious  mate- 
rial shall  immediately  remove  it  or  cause  it  to  be  removed.  Any  person  re- 
moving a  wrecked  or  damaged  vehicle  from  a  highway  shall  remove  any 
glass  or  other  injurious  substance  dropped  upon  the  highway  from  such  vehi- 
cle. A  violation  of  any  of  the  provisions  of  this  section  shall  be  punishable 
by  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  more 
than  thirty  days. 

1949  (46)  466. 

§  33-453.  Unlawful  use  of  chains. 

It  shall  be  unlawful  to  operate  motor  vehicles  with  chains  upon  or  around 
the  wheels  contrary  to  such  regulations  for  the  use  of  chains  as  may  be  adopt- 
ed and  promulgated  by  the  Department.  A  violation  of  this  section  shall  be 
punishable  by  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for 
not  more  than  thirty  days. 

1949  (46)  466. 

§  33-454.  Penalty  for  injuring  mile  post. 

Any  person  who  shall  cut  down,  burn  or  deface  any  mile  post  or  stone 
erected  by  the  governing  body  or  county  supervisor  of  any  county  shall,  upon 
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conviction  thereof,  forfeit  and  pay  the  sum  of  ten  dollars,  to  be  recovered  by 

indictment  or  information  before  any  court  of  competent  jurisdiction. 

1942  Code  §  1611;  1932  Code  §  1611;  Cr.  C.  '22  §  575;  Cr.  C.  '12  §  621;  Cr.  C  '02  §  446; 
G.  S.  1065;  R.  S.  357;  1871  (15)  666. 

§  33-455.  Permit  required  to  cut  trenches  in  State  highways. 

It  shall  be  unlawful  for  any  person  to  cut  trenches  or  lay  pipes  or  tracks 
through,  under,  over  or  on  any  State  highway  or  bridge  without  first  obtaining 
a  permit  from  the  State  Highway  Engineer.  A  violation  of  this  section  shall 
be  punishable  by  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment 
for  not  more  than  thirty  days. 

1949  (46)  466. 

Cross   reference. — As    to    drainage    ditch 
crossing  highway,  see  §  18-528. 

§  33-456.  Permit  required  to  dig  on  other  highways. 

Any  person  desiring  to  make  any  excavation  for  any  purpose  in  or  across 
any  road  outside  any  incorporated  city  or  town,  not  in  the  State  highway 
system,  shall  make  and  file  with  the  county  supervisor  an  application  in  writ- 
ing for  permission  to  make  such  excavation.  Such  application  shall  state 
fully  the  nature,  purpose,  extent  and  depth  of  the  proposed  excavation  and 
shall  contain  such  further  information  as  may  be  required  by  the  supervisor. 
Before  such  permission  shall  be  granted  the  applicant  shall  execute  and  deposit 
in  the  office  of  the  supervisor  of  a  good  and  sufficient  bond  of  indemnity,  or 
cash,  in  such  sum  as  may  be  required  to  repair  the  road  and  restore  it  to  as 
good  condition  as  to  foundation  and  surface  as  it  was  before  being  excavated. 
When  such  excavation  is  to  be  made  by  a  solvent  public  utility  such  bond  may 
be  executed  by  the  utility  without  additional  surety. 

1942  Code  §  5853-1 ;  1941  (42)  274. 

Cross  reference. — As   to   enlargement  of 
existing  bridges,  see  §  18-526. 

§  33-457.  Same ;  when  municipality  owns  waterworks  or  sewerage  outside 
limits. 

If  any  city  or  incorporated  town  owns  its  own  waterworks  or  sewerage, 
which  extends  beyond  the  city  or  town  limits,  the  city  or  town  may  in  any 
particular  case,  after  giving  written  notice  to  the  county  supervisor  of  its 
desire  so  to  do  and  receiving  the  consent  of  the  supervisor,  proceed  with  the 
work  without  compliance  with  the  requirements  of  §  33-456  and  in  any  such 
case  such  city  or  town  shall  be  responsible  to  the  county  for  the  repair  of  the 
road,  it  being  optional  with  the  city  or  town  to  bring  itself  within  the  provi- 
sions of  this  section  with  the  consent  of  the  supervisors. 

1942  (42)  1602. 

§  33-458.  Same ;  Anderson  County. 

No  person  in  Anderson  County  shall  dig  a  hole  or  a  trench  in  any  surface 
treated  county  road  without  first  obtaining  a  permit  therefor  from  the  super- 
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visor  of  the  county  and  depositing  with  the  supervisor  the  sum  of  money  nec- 
essary to  repair  the  road,  as  estimated  by  the  county  engineer.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  imprison- 
ment for  not  more  than  thirty  days. 
1950  (46)  2057. 

§33-459.  Same;  Clarendon  County. 

It  shall  be  unlawful  for  any  person  to  cut  any  ditches  across  any  of  the  public 
highways  of  Clarendon  County  without  first  having  obtained  a  written  permit 
from  the  governing  body  of  the  county  who  shall  require  the  person  applying 
for  such  permit  to  put  in  the  ditch  he  may  cut  across  the  public  highways 
terra  cotta  piping  sufficiently  large  to  provide  ample  water  passage.  Any 
person  violating  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
viction, shall  be  punished  by  a  fine  not  exceeding  twenty-five  dollars  or  im- 
prisonment not  exceeding  thirty  days  upon  the  public  works  of  said  county. 

1942  Code  §  1658;  1932  Code  §  1658;  Cr.  C.  '22  §  607;  Cr.  C.  '12  §  658;  1907  (25)  657. 

§33-460.  Blank. 

§  33-461.  Damage  to  certain  roads  in  Charleston  County. 

It  shall  be  unlawful  for  any  person  to  injure,  damage  or  destroy  any  road 
in  Charleston  County  which  has  been  surfaced  with  concrete,  asphalt,  sand, 
clay,  gravel,  washer  gravel  or  other  surfacing  material,  whether  done  by  motor 
vehicle,  farm  implement  or  otherwise.  A  violation  of  this  section  shall  con- 
stitute a  misdemeanor,  punishable  by  a  fine  of  not  exceeding  one  hundred 
dollars  or  imprisonment  in  the  county  jail  not  exceeding  thirty  days  or  botb. 

1942  Code  §  1645;  1932  Code  §  1645;  1929  (36)   133. 

§  33-462.  Suits  for  damages  to  roads  in  Charleston  County. 

The  governing  body  of  Charleston  County  may,  in  the  name  of  the  county, 
bring  any  proceeding,  suit  or  action  for  injury  or  damage  to  the  roads  or 
bridges  in  said  county  or  affecting  the  rights  in  any  way  thereto  and  to  defend 
any  proceeding,  suit  or  action  against  the  county  the  subject  of  which  in- 
volves the  roads  or  bridges,  or  the  use  thereof,  in  said  county. 

1942  Code  §  6137;  1932  Code  §  6137;  Civ.  C.  '22  §  3191;  Civ.  C.  '12  §  2237;  1911  (27) 
92;  1917  (30)  40. 

§  33-463.  Use  of  vehicles  or  loads  that  drag  on  road. 

It  shall  be  unlawful  to  operate  upon  any  of  the  public  highways  of  this 
State  any  two-wheeled  timber  carts  with  tongue  or  small  wheel  attached 
thereto  which  comes  in  contact  with  the  road  and  it  shall  also  be  unlawful 
to  operate  any  vehicle  over  any  such  highway  for  the  purpose  of  earning 
timber  or  other  loads  by  which  timber  or  any  other  character  of  load  is  al- 
lowed to  strike  or  drag  the  surface  of  the  road.  But  this  provision  does  not 
apply  to  four-wheeled  lumber  carts  when  the  load  is  so  suspended  as  not  to 
come  in  contact  with  the  road.    A  violation  of  this  section  shall  be  punishable 
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by  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  more 
than  thirty  days. 
1949  (46)  466. 


Article  3. 
Obstructions  Generally  and  Drainage. 

§  33-491.  Obstructions,  etc.,  in  highways. 

It  shall  be  unlawful  for  any  person  wilfully  to  obstruct  ditches  and  drainage 
openings  along  any  highway,  to  place  obstructions  upon  any  such  highway 
or  to  throw  or  place  on  any  such  highway  any  objects  likely  to  cut  or  other- 
wise injure  vehicles  using  them.  A  violation  of  this  section  shall  be  punish- 
able by  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not 
more  than  thirty  days. 

1949  (46)  466. 


Editor's  note. — The  cases  in  this  annota- 
tion construe  a  former  section  which  con- 
tained  similar  language. 

This  section  is  applicable  only  to  the 
obstruction  of  public  highways,  that  is, 
those  highways  that  are  under  the  jurisdic- 
tion of  the  State  or  county  authorities,  such 
as  are  laid  out  or  improved  at  public  ex- 
pense. State  v.  Mellette,  106  S.  C.  224, 
91  S.  E.  4  (1916). 

As  to  what  are  public  roads,  see  Kirbv 
v.  Southern  Ry.,  63  S.  C.  494,  41  S.  E.  765 
(1902). 

It  applies  to  neighborhood  roads,  which 
the  public  have  acquired  the  right  to  use 
by  prescription.  State  v.  Trier,  54  S.  C. 
294,  32  S.  E.  422  (1899);  State  v.  Floyd, 
39  S.  C.  23,  17  S.  E.  505  (1893);  State  v. 
Sartor,  2  Strob.  (33  S.  C.  L.)  60;  State 
v.  Toale,  74  S.  C.  425,  54  S.  E.  608  (1906); 
State  v.  Knotts,  70  S.  C.  400,  50  S.  E.  9 
(1905);  Earle  v.  Poat,  63  S.  C.  439,  41 
S.  E.  525  (1902);  State  v.  Washington,  80 
S.  C.  376,  61  S.  E.  896  (190S).  See  also, 
State  v.  Mellette,  106  S.  C.  224,  91  S.  E. 
4  (1916);  State  v.  Harden,  11  S.  C.  360 
(1879). 

Adverse  use  to  establish  prescriptive 
right.— State  v.  Rodman,  86  S.  C.  154,  68 
S.  E.  343   (1910). 

The  actual  opening  of  road  by  county 
commissioners  may  be  shown  by  any  wit- 
ness who  knows  the  fact.  State  v.  Kendall, 
54  S.   C.   192,  32  S.  E.  300   (1899). 

And  the  proceedings  of  the  commission- 
ers in  opening  the  road  may  be  collaterally 
attacked  for  jurisdictional  defects,  but  not 
for  mere  irregularities.  State  v.  Kendall, 
54  S.  C.  192,  32  S.  E.  300  (1899). 


Testimony  as  to  plat  showing  survey  of 
road.— State  v.  Crocker,  49  S.  C.  242,  27 
S.  E.  49  (1897). 

The  question  of  where  the  line  of  the 
highway  runs  is  a  question  of  fact  upon 
which  the  court  can  express  no  opinion. 
Steverson  v.  Orangeburg  County,  128  S.  C. 
335,  121  S.  E.  789  (1924). 

It  is  applicable  only  to  temporary  ob- 
structions.— An  indictment  for  obstructing 
a  highway  by  building  a  house  thereon  can- 
not be  based  on  this  section  as  this  section 
applies  only  to  temporary  obstructions. 
State  v.  Wolfe,  61  S.  C.  25,  39  S.  E.  179 
(1901). 

Question  as  to  purpose  of  obstruction 
of  highway  is  one  for  jury. — Whether  logs 
are  placed  in  highway  to  protect  the  land 
of  defendant  or  to  obstruct  the  highway 
is  for  the  jury,  and  if  so  placed  as  to  ob- 
struct the  road  by  design,  defendant  is 
guilty.  State  v.  Havird,  88  S.  C.  227,  70  S. 
E.  721  (1911). 

In  the  dissenting  opinion  in  Steverson  v. 
Orangeburg  County,  128  S.  C.  335,  121 
S.  E.  7S9  (1924),  it  was  held  that  a  culvert 
placed  at  the  intersection  of  a  highway  and 
a  neighborhood  road  was  not  a  part  of  the 
highway. 

Court  of  sessions  has  concurrent  juris- 
diction with  magistrate  court. — The  court 
of  sessions  has  concurrent  jurisdiction  with 
the  magistrate  court  of  one  indicted  for 
willfully  obstructing  and  closing  the  pub- 
lic road  by  erecting  a  house  thereon.  State 
v.  Wolfe,  61  S.  C.  25,  39  S.  E.  179  (1901). 

The  mere  obstructing  of  a  highway  is  in 
itself  a  public  nuisance.  State  v.  Harden, 
11  S.  C.  360  (1879). 


§  33-492.  Blank. 
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§  33-493.  Removal  of  obstructions  in  roads. 

Any  time  during  the  year  when  any  public  highway  shall  be  obstructed,  any 
overseer  of  the  district  in  which  it  may  be  shall  forthwith  cause  such  obstruc- 
tion to  be  removed. 

1942  Code  §  5828;  1932  Code  §  5828;  Civ.  C.  '22  §  2921;  Civ.  C.  '12  §  1946;  1902  (23)  1007. 

§33-494.  Blank. 

§  33-495.  Obstruction  of  roads  by  railroad  cars,  etc. 

If  any  person  shall  obstruct  unnecessarily  any  street,  public  road  or  highway 
by  permitting  any  railroad  car  or  locomotive  to  be  or  remain  upon  or  across 
any  street,  public  road  or  highway  for  a  longer  period  than  five  minutes,  after 
notice  to  remove  such  car  or  locomotive  has  been  given  to  the  conductor,  engi- 
neer, agent  or  other  person  in  charge  of  such  car  or  locomotive  or  shall  permit 
any  timber,  wood  or  other  obstruction  to  remain  upon  or  across  any  such 
street,  road  or  highway  to  the  hindrance  or  inconvenience  of  travelers  or  any 
person  passing  along  or  upon  such  street,  road  or  highway,  such  person  so 
offending  shall  forfeit  and  pay  for  every  such  offense  a  sum  not  exceeding 
twenty  nor  less  than  five  dollars  and  shall  be  liable  for  all  damages  arising 
to  any  highway,  to  be  recovered  by  an  action  at  the  suit  of  the  county  in  which 
such  offense  shall  have  been  committed  or  any  person  suing  for  the  same,  be- 
fore any  magistrate  within  the  county  in  which  such  offense  shall  have  been 
committed  or  by  indictment  in  the  court  of  general  sessions  or  suit  in  the 
court  of  common  pleas.  All  fines  so  accruing  under  the  provisions  of  this 
section,  when  collected,  shall  be  paid  over  by  the  magistrate  to  the  county 
treasurer  for  the  district  in  which  such  offense  was  committed.  Every  twenty- 
four  hours  such  person,  after  being  notified,  shall  suffer  such  obstruction  to  re- 
main, to  the  hindrance  or  inconvenience  of  travelers  or  any  person  going 
along  or  upon  such  road  or  highway,  shall  be  deemed  an  additional  offense 
against  the  provisions  of  this  section. 

1942  Code  §  5829;  1932  Code  §  5829;  Civ.  C.  '22  §  2922;  Civ.  C.  '12  §  1947;  Civ.  C.  '02 
§  1375;  1896  (22)  234;  1902  (23)  1007. 

Cross  reference. — As  to  obstruction  of  highways  in  Barnwell  County,  was  held  not 
roads  by  railroad  cars  and  equipment,  see  to  authorize  an  action  in  the  court  of  com- 
§  58-1264.  mon  pleas  by  a  traveler  for  damages  on  ac- 

count    of     injury     from     an     obstruction. 

Obstruction  of  highway  by  railroad  com-  Woodward  v.  South  Carolina,  etc.,  R.  Co., 
pany.— This    section    does    not    change    or      47  s_  c  233,  25  S.  E.  146  (1S96). 


When   erection   of   dam   results   in   over- 


affect  the  rule   laid   dowrn   in   Littlejohn   v. 

Richmond,    etc.,    R.    Co.,    49    S.    C.    12,   26 

_     _     „,_'  ,,„„.,.     ,    ,  ..        .,    ,            .,        ,  now    of    county    highways,    county    is    not 

S.   E.   967    (1897),   holding   that   a   railroad  .                .  ..  *.     °        ','          ,J, 

,                                       ,    ,       .  given  a   right  of  action  for   such   damages 

company  may  be  a  trespasser  in  obstruct-  r     ,,  .           ..              ,          ,  ■  ,      , 

...               •        .       i       •        •.     ^     ■  by  this  section,  under  which   damages  are 

ing  a  public   crossing  by   leaving   its   train  '             i  i     r         •   t  ••          c.i      j   .     * 

°    ..                        -m.    i                                   ii  recoverable  tor  violation  of  the  duty  to  re- 
standing    across     it     for     an     unreasonable  ,             .        .         ... 
,        .,    °,  ,.           ,,,  ,.            r.      .,          t,       •,-,  move  an  obstruction  in  a  nighwav  on  no- 
length  of  time.    Walker  v.  Southern  Ky.,  77  ..            ,             ttj      c  u  /-                  *- 

S.  C.  161,  57  S.  E.  764   (1907).     See  also,  ^e  '°  doJ |°-    Edrsefi?nd,^ou"ty  *"  ^r" 

Miller  v.  Atlantic   Coast   Line   R.   Co.,   140  fwohna  Power  Ca'  104  S"  C  311'  88  S'  E' 

S.  C.  123,  13S  S.  E.  675  (1927),  holding  that  btn   (lJl(>)- 

a  railroad  may  not  obstruct  a  highway  un-  Action    may    be    combined.— A    county's 

necessarily  or  unreasonably.  cause  of  action  for  damages  for  obstruct- 

Action  by  traveler  for  injury  from   ob-  ing  a  highway,  given  by  the  express  terms 

struction. — A  similar  statute  in  reference  to  of  this  section,  may  be  combined  in  one  ac- 
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tion  with  its  cause  of  action  for  damages  to  allege  in  his  complaint  that  the  defend- 

for  injuries  to  bridges,  highways,  or  other  ant  railroad  had  violated  this   section   and 

property.      Edgefield    County    v.    Georgia-  58-1001,  if  action  was  based  on  common-law 

Carolina  Power  Co.,  104  S.  C.  311,  88  S.  E.  principles  of  negligence.     Myers  v.  Atlantic 

801   (1916).  Coast  Line  R.  Co.,  172  S.  C.  236,  173  S.  E. 

Complaint   need   not   refer   to    statute. —  812  (1934). 

Complaint  stating  facts  necessary  to  make  For    related    case,     see     Settlemeyer    v. 

out  a  cause  of  action  for  obstructing  a  high-  Southern   Ry.,   97    S.    C.   85,   81    S.    E.   465 

way,   under  the  statute,   need  not  refer   to  (1914). 

the  statute,  nor  set  out   its   terms.     Smith  Cited  in  Drews  v.  Burton  &   Co.,  76  S. 

v.  Gilreath,  69  S.  C.  353,  48  S.  E.  262  (1904).  C.  362,  57  S.  E.  176   (1907);  Spiers  v.  At- 

Violation  of  section  not  pleaded  in  com-  lantic    Coast    Line    R.   Co.,    174   S.    C   508. 

mon-law    action. — Motorist    who    ran    into  178  S.  E.  136  (1935). 
box  cars  obstructing  highway  did  not  have 

§  33-496.  Railroads,  obstruction  of  drainage  or  emptying  water  in  road. 

It  shall  be  unlawful  for  any  railroad  company  to  obstruct,  by  its  roadbed 
or  otherwise,  the  drainage  of  any  public  road  or  highway,  or  to  empty  the 
water  from  its  ditches  into  any  public  road  or  highway,  to  the  injury  of  such 
highway.  If  any  railroad  company,  being  warned  by  the  overseer  of  the 
proper  district  by  leaving  a  written  notice  with  any  agent  or  informing  any 
station  agent  of  the  railroad  company  personally,  shall  refuse  or  neglect  to 
remedy  any  such  obstruction  to  the  satisfaction  of  the  overseer,  it  shall  for- 
feit and  pay  a  sum  not  exceeding  fifty  nor  less  than  twenty  dollars,  to  be  re- 
covered by  an  action  at  the  suit  of  the  county  before  any  magistrate.  And 
every  ten  days  such  railroad  company,  after  being  notified,  shall  neglect  or 
refuse  to  remedy  such  offense  shall  be  deemed  an  additional  offense  against 
the  provisions  of  this  chapter.  Any  money  so  collected  shall  be  paid  by  the 
magistrate  collecting  it  to  the  county  treasurer  and  the  money  so  paid  over 
shall  become  a  part  of  the  county  road  fund. 

1942  Code  §  5831;  1932  Code  §  5831;  Civ.  C.  '22  §  2924;  Civ.  C.  '12  §  1949;  1902  (23) 
1008. 

§  33-497.  Liability  of  corporations  for  obstructions  by  their  agents. 

Every  railroad  company  or  other  corporation,  the  servant,  agent  or  em- 
ployee of  which  shall,  in  any  manner,  obstruct  any  street,  public  road  or  high- 
way, shall  be  liable  to  pay  any  fine  which  may  be  assessed  against  such  servant, 
agent  or  employee,  for  so  obstructing  such  street,  public  road  or  highway. 
Such  liability  may  be  enforced  by  execution  against  such  railroad  company  or 
other  corporation  on  the  judgment  rendered  against  such  servant,  agent  or 
employee  for  so  obstructing  such  street,  public  road  or  highway. 

1942  Code  §  5830;  1932  Code  §  5830;  Civ.  C.  '22  §  2923;  Civ.  C.  '12  §  1948;  1902  (23) 
1008. 

§33-498.  Drainage  of  highways  in  Newberry  County;  obstruction  thereof. 

It  shall  be  the  duty  of  the  supervisor  and  governing  body  in  Neivberry 
County,  or  any  person  having  charge  of  road  improvement  in  said  county,  to 
give  each  highway  a  proper  and  sufficient  drainage  and  any  person  who  shall 
obstruct  any  ditch  or  culvert  in  Newberry  County,  and  thereby  prevent  the 
proper  drainage  of  any  highway,  by  plowing  into  such  ditch  or  culvert  or  by 
any  manner  of  obstruction,  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
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tion  thereof,  shall  be  fined  not  less  than  five  dollars  nor  more  than  twenty 
dollars  for  each  offense  or  imprisoned  for  not  less  than  ten  days  nor  more 
than  twenty  days.    The  supervisor  shall  strictly  enforce  this  section. 
1942  Code  §  1654;  1932  Code  §  1654;  Cr.  C.  '22  §  603;  Cr.  C.  §  637;  1909  (26)  133. 

§  33-499.  Drainage  of  lands  into  roads  prohibited  in  Pickens  County. 

It  shall  be  unlawful  in  Pickens  County  for  any  owner  of  lands  along-  any 
public  road  or  highway  in  said  county  to  make  or  erect  an)'  terrace,  ditch  or 
sluice  upon  such  lands  in  such  manner  as  to  drain  the  water  therefrom  upon 
and  into  such  road  or  highway.  Any  person  convicted  of  a  violation  of  this 
section  shall  suffer  imprisonment  for  not  more  than  thirty  days  or  pay  a  fine  of 
not  more  than  one  hundred  dollars. 

1942  Code  §  1661;  1932  Code  §  1661;  Cr.  C.  *22  §  610;  1919  (31)  61. 

§  33-500.  Closing  public  roads  in  Saluda  County  by  flooding,  etc. 

It  shall  be  unlawful  for  any  person  to  cover,  submerge  or  close  any  public 
road  or  bridge  in  the  county  system  of  public  roads  in  Saluda  County,  which 
are  maintained  by  the  county,  by  the  erection  of  any  dam,  canal  or  waterway 
or  by  creating  any  artificial  lake  or  reservoir,  without  first  entering  into 
an  agreement  with  the  governing  body  of  Saluda  County  fixing  the  terms  and 
conditions  upon  which  such  roads  may  be  submerged  or  closed  and  the  value 
to  the  county  of  such  roads  as  may  be  closed  or  entering  into  contract  whereby 
such  person  as  may  desire  to  close  any  such  road  shall  relocate  such  road  or 
substitute  a  new  road  for  the  public  travel  in  such  places  as  may  be  deter- 
mined necessary  by  the  governing  body  of  Saluda  County  at  the  expense  of 
such  person  who  may  require  the  closing  of  such  road.  Any  person  violating 
any  of  the  provisions  of  this  section  shall,  in  addition  to  the  liability  for  dam- 
ages suffered  by  the  county  for  the  closing  of  such  roads,  be  subject  to  a  fine 
of  not  less  than  five  hundred  dollars  for  each  and  every  road  closed  or  rendered 
useless  for  public  travel  by  reason  of  such  impounded  water  and  the  proper 
county  officials  of  Saluda  County  may  institute  such  suit  as  may  be  necessary 
to  enforce  the  payment  of  such  damages  as  may  have  been  suffered  by  the 
county  as  well  as  to  enforce  the  payment  of  the  penalty  or  fine  herein  provided 
for. 

1942  Code  §  1662;  1932  Code  §  1662;  1931  (37)  394. 

Article  4. 

Gates. 

§  33-511.  Erection  of  gates  on  highways. 

The  governing  bodies  of  the  several  counties  in  this  State  may,  on  applica- 
tion to  them  for  the  purpose,  allow  the  erection  of  gates  upon  the  highways 
of  the  State  wherever  in  their  judgment  such  erection  may  be  expedient  and 
not  detrimental  to  the  public  interest,  subjecting  the  person  owning  or  erecting 
such  gates,  nevertheless,  to  the  pains  and  penalties  prescribed  in  §  33-513. 

1942  Code  §  1642;  1932  Code  §  1642;  Cr.  C.  '22  §  594;  Cr.  C.  '12  §  626;  Cr.  C.  '02  §  451; 
G.  S.  1072;  R.  S.  361;  1878  (16)  361;  1893  (21)  481. 
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§  33-512.  Gates  on  private  roads. 

Any  citizen  of  this  State  over  whose  land  any  road,  other  than  a  public 

highway,  may  pass  may  erect  gates  thereon  and  such  person  may  be  indicted 

for  maintenance  of  a  nuisance  if  he  fails  to  keep  such  gates  as  provided  in 

§33-513. 

1942  Code  §  1640;  1932  Code  §  1640;  Cr.  C.  '22  §  592;  Cr.  C.  '12  §  624;  Cr.  C.  '02  §  449; 
G.  S.  1067;  R.  S.  359;  18S5  (19)  59. 

A  neighborhood  road  or  path  is  within 
the  provisions  of  this  section.  State  v. 
Jefcoat,  11  Rich.  (45  S.  C.  L.)  529. 

§33-513.  Requirements  as  to  gates. 

The  owner  or  keeper  of  any  gate  which  obstructs  a  highway,  either  public 
or  private,  shall  have  such  gate  constructed  so  as  to  afford  a  roadway  be- 
tween the  posts  of  at  least  nine  feet  and  shall  keep  the  gate  in  such  repair  and 
condition  as  to  be  easily  opened  and  shut  and  so  that  the  latch  or  fastening  will 
adjust  itself  on  being  closed.  He  shall  also  erect  or  cause  to  be  erected,  at 
a  convenient  distance  from  such  gate,  a  suitable  hitching  post  for  the  con- 
venience of  those  traveling  <n  horse-drawn  and  similar  vehicles.  The  owner 
or  keeper  of  such  a  gate  who  shall  fail  to  comply  with  the  requirements  of 
this  section  shall,  upon  conviction,  for  each  offense  pay  a  fine  of  not  less  than 
twenty-five  dollars  or  be  imprisoned  in  the  county  jail  for  a  term  not  exceed- 
ing thirty  days. 

1942  Code  §  1640;  1932  Code  §  1640;  Cr.  C.  '22  §  592;  Cr.  C.  '12  §  624;  Cr.  C.  '02  §  449; 
G.  S.  1067;  R.  S.  359;  1885  (19)  59. 

§  33-514.  Misdemeanor  to  interfere  with  gates. 

In  case  any  person  shall  interfere  with,  injure,  destroy  or  wilfully  leave 

open  any  such  gate  as  is  mentioned  in  §  33-512  or  §  33-513  such  person  shall 

be  liable  to  indictment  as  for  a  misdemeanor. 

1942  Code  §  1641;  1932  Code  §  1641;  Cr.  C.  '22  §  593;  Cr.  C.  '12  §  625;  Cr.  C.  '02  §  450; 
G.  S.  1068;  R.  S.  360;  1855  (12)  408. 

§  33-515.  Damaging  or  leaving  open  gates. 

If  any  person  shall  wilfully  cut  or  destroy  any  gate  which  may  be  put  up 

pursuant  to  §  33-511  whilst  such  gate  is  kept  in  good  order,  such  person  shall 

pay  a  penalty  of  twenty  dollars,  to  be  recovered  by  an  action  at  the  suit  of  the 

county  before  a  magistrate.    And  if  any  person  shall  wilfully  leave  open  any 

such  gate  such  person  shall  be  liable  to  pay  a  like  penalty,  to  be  recovered  as 

aforesaid. 

1942  Code  §  1643;  1932  Code  §  1643;  Cr.  C.  *22  §  595;  Cr.  C.  "12  §  627;  Cr.  C.  '02  §  452; 
G.  S.  1073;  1821  (9)  509. 
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CHAPTER  6. 

Highway  Beautification. 

Article  1.  Sec. 

General  Provisions.  33-563.  Unlawful     to     injure,     etc.,     plants 

Sec_  along  such  highway. 

33-551.  Putting  trash  on  highways  prohib-  Article  3 

ited. 
33-552.  Unlawful  to  cut  certain  trees  along  Highway  Beautification  in  Berkeley, 

highways   in   Beaufort   County.  Charleston  and  Dorchester 

Counties. 

Article  2.  33-571.  Boards    created    for    Berkeley    and 

•d       i-c  j  c     *■  r  tt-  i  Dorchester  Counties. 

Beautified  Section  of  Highway.  ,,  ,-,-,    ,,      , 

a  33-572.  Members;  tcrir.s;  vacancies. 

33-561.  Marking    of    beautified    section     of      33-573.   Blank. 

highway.  33-574.  Blank. 

33-562.  Same;  special  provision  for  Charles-       33-575.  Duties  and  powers. 

ton  County.  33-576.  Beautification  in   Charleston   Coun- 

ty. 

Article  1. 
General  Provisions. 

§  33-551.  Putting  trash  on  highways  prohibited. 

No  person  shall  dump  or  leave  any  trash,  refuse  or  garbage  on  any  high- 
way. Any  violation  of  this  section  shall  be  punishable  by  a  fine  of  not  more 
than  one  hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days 
and  in  addition  any  person  violating  this  section  may  be  required  to  remove 
from  the  highway  any  such  trash,  refuse  or  garbage  dumped  or  left  on  the 
highway. 

1949  (46)  466. 

§  33-552.  Unlawful  to  cut  certain  trees  along  highways  in  Beaufort  County. 

Whoever  shall  cut  down,  mutilate  or  kill  any  growing  tree,  growing  within 
ten  feet  of  any  public  road  or  highway  which  shall  be  laid  out,  altered  or 
mended  by  authority  of  the  governing  body  or  the  county  supervisor  of  Beau- 
fort County,  without  the  consent  in  writing  of  the  county  supervisor,  shall, 
upon  conviction  thereof,  pay  a  fine  of  not  less  than  twenty-live  dollars  nor 
more  than  one  hundred  dollars  or  be  imprisoned  for  not  longer  than  thirty 
days.  The  county  supervisor  shall  not  give  any  such  consent  in  writing  with- 
out approval  by  a  majority  vote  of  the  governing  bod}-  of  the  county. 

1942  Code  §  1651;  1932  Code  §  1651;  Cr.  C.  '22  §  600;  Cr.  C.  '12  §  634;  1910  (26)  701. 

Article  2. 
Beautified  Section  of  Highway. 

§  33-561.  Marking  of  beautified  section  of  highway. 

Whenever  the  lands  adjoining  any  hard-surfaced  public  road  or  highway  in 
this  State  shall  be  beautified  by  the  planting  or  maintaining  of  flowers  or 
ornamental  trees  or  shrubs  on  the  lands  adjoining  it  by  any  agreement  of 
the  land  owners  adjoining  such  road  or  by  their  permission,  such  stretch  of 
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road  shall  lie  marked  at  either  end  hy  the  road  authorities  of  the  county  or 
counties  wherein  it  lies  by  some  suitable  sign  showing  that  the  stretch  of  road 
between  such  signs  has  been  beautified. 
1949  (46)  466. 

§  33-562.  Same;  special  provision  for  Charleston  County. 

In  Charleston  County  the  provisions  of  §33-561  shall  apply  to  all  public 
roads  or  highways,  whether  hard  surfaced  or  not. 

1949  (46)  466. 

§  33-563.  Unlawful  to  injure,  etc.,  plants  along  such  highway. 

When  any  stretch  of  road  shall  have  been  so  designated  and  marked  by  the 
road  authorities  of  any  county  or  counties  it  shall  be  unlawful  for  any  person 
to  dig,  pull  up,  gather,  remove,  cut,  maim,  break  or  injure  in  any  way,  including 
any  injury  done  by  fires  intentionally  set,  any  wild,  cultivated  or  ornamental 
plants,  shrubs  and  trees  situated  on  or  along  any  such  marked  stretch  of  pub- 
lic road  or  highway  or  any  public  or  privately  owned  land  lying  along  such 
road.  But  the  provisions  of  this  section  shall  not  apply  where  the  acts  hereby 
prohibited  are  done  by  or  under  the  instructions  of  the  proper  authorities 
lawfully  in  charge  of  such  public  roads,  highways  or  lands  or  by  or  with  the 
permission  of  the  owner  of  any  privately  owned  lands. 

Nothing  herein  contained  shall  affect  the  right  of  any  person  interested 
to  recover  damages  in  a  suit,  action  or  proceeding  for  the  commission  of  any 
of  the  acts  and  deeds  hereby  prohibited. 

Any  violation  of  the  provisions  of  this  section  shall  be  punishable  by  a  fine 
of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  more  than  thirty 
days. 

1949  (46)  466. 

Article  3. 
Highway  Beautification  in  Berkeley,  Charleston  and  Dorchester  Counties. 

§33-571.  Boards  created  for  Berkeley  and  Dorchester  Counties. 

There  are  hereby  created,  in  the  counties  of  Berkeley  and  Dorchester,  county 
boards  of  highway  beautification  to  be  known  as  follows :  in  Berkeley  County 
"The  Berkeley  County  Board  of  Highway  Beautification,"  and  in  Dorchester 
County,  "The  Dorchester  County  Board  of  Highway  Beautification." 

1942  Code  §  4063;  1937  (40)  445. 

§  33-572.  Members ;  terms ;  vacancies. 

Said  boards  shall  consist  of  three  members  to  be  appointed  by  the  Governor 
upon  recommendation  of  a  majority  of  the  members  of  the  respective  county 
legislative  delegations.  The  terms  of  office  shall  be  for  a  period  of  two  years 
and  until  their  successors  have  been  appointed  and  qualified.  Any  vacancies 
that  may  from  time  to  time  exist  upon  either  such  board  shall  be  filled 
for  the  unexpired  term  by  appointment  by  the  Governor  upon  the  recommenda- 
tion of  the  majority  of  the  appropriate  county  legislative  delegation. 

1942  Code  §  4063;  1937  (40)  445. 
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§33-573.  Blank. 
§33-574.  Blank. 

§  33-575.  Duties  and  powers. 

Each  of  such  boards  shall  make  a  survey  of  the  State  and  county  roads  and 
highways  in  its  county,  with  a  view  to  the  beautification  thereof,  and  shall 
on  or  before  the  first  day  of  January  of  each  year  file  with  its  respective  county 
legislative  delegation  its  recommendations  as  to  the  conditions  of  the  roads 
and  highways  in  its  county  from  the  standpoint  of  beautification  and  as  to 
appropriate  legislation  needed  to  facilitate  carrying  out  a  program  to  the  end 
that  such  roads  and  highways  will  be  made  more  attractive  to  the  traveling 
public.  Each  of  said  boards  is  particularly  authorized  and  empowered  to  in- 
quire into  the  enforcement  of  §§  33-561  to  33-563  in  its  county  and  to  take 
proper  measures  to  procure  the  enforcement  thereof. 

1942  Code  §  4063;  1937  (40)  445. 

§  33-576.  Beautification  in  Charleston  County. 

In  Charleston  County  the  governing  body  of  the  county  shall  have  all  the 
powers  vested  by  §  33-575  in  the  boards  of  highway  beautification  of  Berkeley 
and  Dorchester  Counties. 

1942  Code  §  4063;  1937  (40)  445. 


CHAPTER  7. 

Provisions  Affecting  Bridges  Only.* 

Sec.  Sec. 

33-601.  Commission  may  cooperate  with  re-  33-609.  Formation    of    bridge    districts    by 

spect  to  interstate  bridges.  counties. 

33-602.  Counties  may  provide  funds;  reim-  33-610.  Width    of    bridges    on    State    high- 

bursement.  ways. 

33-603.  Sections     inapplicable      to     certain  33-611.  Blank. 

bridges.  33-612.  Contracts   for  work  on  bridges. 

33-604.  Blank.  33-613.  Same;    exception    in    Richland    and 

33-605.  Commission  may  grant  permits  for  Sumter  Counties. 

toll  bridges.  33-614.  Injury  to  bridges,  etc. 

33-606.  Public  notice  before  issue  of  permit.  33-615.  Owners   of  mill   dams   and   bridges 

33-607.  Duties  of  county   governing  bodies  to  keep  them  in  repair. 

with  respect  to  bridges.  33-616.  Illegal  to  carry  fire  on  bridge. 

33-008.  Bridges   over   waters   between   two  33-617.  Certain  types  of  buildings  not  to  be 

counties.  erected  within  fifty  feet  of  bridge. 

§  33-601.  Commission  may  cooperate  with  respect  to  interstate  bridges. 

The  Slate  Highway  Commission  may  cooperate  and  negotiate  with  the 
proper  authorities  of  adjoining  States  in  the  construction,  purchase,  acquisi- 
tion and  maintenance  of  bridges  constructed  or  to  be  constructed  across 
>trc;uns  which  constitute  boundaries  between  this  State  and  such  adjoining 


As  to  exemption  of  school  trustees  from  all  bridge  charges,  sec  §  21-242. 
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states  and  may  expend  for  such  purposes  not  exceeding  one-half  of  the  total 
cost  of  such  bridges  and  approaches  thereto  and  bear  a  proportionate  part  of 
the  maintenance  thereof,  such  expenditures  to  be  made  from  the  funds  avail- 
able for  the  construction  and  maintenance  of  highways  and  bridges  in  the  State 
highway  system. 

1942  Code  §  6062;  1932  Code  §  6062;  1926  (34)  995. 

Cross  reference. — As  to  new  construction 
of  bridges  over  the  Ashley,  Broad  and  Con- 
garee  Rivers,   see   §§33-203   to  33-205. 

§  33-602.  Counties  may  provide  funds;  reimbursement. 

Any  county  may,  with  the  approval  of  the  State  Highway  Commission,  pro- 
vide the  funds  necessary  for  participation  in  the  construction,  purchase  or 
acquisition  of  any  such  bridge  as  is  described  in  §  33-601  and  shall  be  entitled 
to  reimbursement  therefor  under  the  provisions  of  chapter  4  of  this  title. 

1942  Code  §  6063;  1932  Code  §  6063;  1926  (34)  995. 

Cross  reference. — As  to  State  highway 
system  generally,  see  §§  33-101  to  33-235. 

§  33-603.  Sections  inapplicable  to  certain  bridges. 

Sections  33-601  and  33-602  shall  not  apply  to  any  bridge  or  crossing  which 
does  not  constitute  the  terminus  of  a  highway  in  the  State  highway  system. 

1942  Code  §  6062;  1932  Code  §  6062;  1926  (34)  995. 

§33-604.  Blank. 

§  33-605.  Commission  may  grant  permits  for  toll  bridges. 

The  State  Highway  Commission  may  permit  any  person,  county  or  munic- 
ipality, or  any  combination  thereof,  to  construct  toll  bridges  and  appertaining 
structures  suitable  for  highway  traffic  on  any  roads  of  the  State  highway 
system.  But  before  any  such  permit  is  issued  an  agreement  satisfactory  to 
the  State  Highway  Department  must  be  executed  by  the  person  receiving 
such  permit  fixing  conditions  under  which  the  bridge  is  to  be  constructed,  the 
character  and  design  of  the  structure,  the  rate  of  toll  to  be  charged  traffic  using 
it  and  the  terms  according  to  which  it  can  be  acquired  by  the  State  or  counties 
concerned. 

1942  Code  §  6064;  1932  Code  §  6064;  1926  (34)  995. 

Cross  reference. — As  to  provisions  affect- 
ing privately  owned  toll  bridges,  see  §§  33- 
760  to  33-7&3. 

§  33-606.  Public  notice  before  issue  of  permit. 

No  permit  shall  be  issued  by  the  State  Highway  Commission  under  the 
authority  of  §  33-605  except  after  advertisement  of  all  the  terms  and  condi- 
tions affecting  such  permit  in  at  least  five  daily  newspapers  of  this  State  and 
after  the  county  legislative  delegation  of  every  county  directly  adjacent  to 
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the  bridge  has  been  given  formal  notice,  describing  such  terms  and  conditions, 
and  has  approved  such  terms  and  conditions. 
1942  Code  §  6065;  1932  Code  §  6065;  1926  (34)  995. 

§  33-607.  Duties  of  county  governing  bodies  with  respect  to  bridges. 

The  governing  body  of  each  county  may  have  special  supervision  of  the 
building  of  new  bridges  over  the  rivers  and  creeks  of  this  State  and  of  extra 
and  extensive  repairs  of  old  bridges.  When  such  work  is  to  be  accomplished 
the  supervisor  and  governing  body  of  the  county  shall  give  fifteen  days'  notice 
in  the  county  paper  and  in  writing  duly  posted  in  the  neighborhood  in  which 
such  work  is  to  be  performed  that  the  supervisor  will  be  at  such  place  on  such 
a  day  and  hour,  with  suitable  specifications,  to  let  out  such  work  to  the  lowest 
bidder  and  to  take  from  the  successful  bidder  a  sufficient  bond  for  the  faithful 
performance  of  his  duty.  When  the  work  is  done  it  shall  be  inspected  by  the 
supervisor  and  the  governing  body  of  the  county  and  they  shall  accept  or  re- 
ject the  work  according  as  they  may  determine  whether  the  contractor  has 
or  has  not  complied  with  the  terms  of  the  contract. 

1942  Code  §  5842;  1932  Code  §  5842;  Civ.  C.  '22  §  2935;  Civ.  C.  '12  §  1959;  1902  (23)  1014. 

§  33-608.  Bridges  over  waters  between  two  counties. 

If  it  shall  be  necessary  to  erect  or  repair  any  bridge  over  waters  of  this 
State  which  shall  constitute  a  boundary  line  between  counties  the  governing 
bodies  of  such  counties  shall  cause  such  bridge  to  be  erected  or  repaired  in  the 
manner  provided  in  §  33-607  each  county  bearing  an  equal  share  of  the  expense 
so  incurred.  And  when  any  such  bridge  already  exists  or  shall  hereafter 
be  built,  such  governing  bodies  shall  divide  the  same,  by  measurement  from 
the  center  to  the  end  of  each  approach,  and  each  county  shall  be  responsible 
for  the  good  condition  of  the  half  next  adjoining  such  county.  And  when  it 
becomes  necessary  to  build  a  new  bridge  or  to  replace  entirely  an  old  one  which 
has  been  carried  away  or  destroyed,  the  governing  bodies  of  the  two  counties 
shall  do  so,  as  aforesaid. 

1942  Code  §  5843;  1932  Code  §  5843;  Civ.  C.  '22  §  2936;  Civ.  C.  '12  §  1960;  1902  (23)  1014. 

Applied  in  Verner  v.  Muller,  89  S.  C.  545, 
72  S.  E.  393  (1911). 

§  33-609.  Formation  of  bridge  districts  by  counties. 

Any  two  or  more  counties  of  this  State  desiring  to  construct  a  bridge  or 
bridges  across  any  of  the  streams  of  the  State,  whether  contiguous  to  such 
counties  or  not,  may  enter  into  a  combination  and  form  a  bridge  district. 

1942  Code  §  5844;  1932  Code  §  5844;  1922  (32)  1332. 

§  33-610.  Width  of  bridges  on  State  highways. 

It  shall  be  unlawful  for  any  person,  board,  commission  or  other  group  of 
persons  charged  with  the  duty  of  building  bridges  on  the  public  highways 
of  this  State  within  the  Slate  Highway  System  to  construct  any  bridge  of 
insufficient  width  to  allow  the  free  passage  of  at  least  two  vehicles  at  one 
time  and  it  shall  also  be  unlawful  to  construct  any  such  bridge  without  pro- 
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viding  for  and  maintaining  a  clearly  defined  center  line  on  it,  sufficiently  clear 
and  distinct  to  be  plainly  discernible  at  all  times.  On  all  such  bridges  there 
shall  be  provided  ample  width  on  each  side  of  such  line  for  the  passage  of  one 
vehicle. 

1942  Code  §  1615:  1932  Code  §  1615;  1928  (35)  1203;  1937  (40)  222. 

§33-611.  Blank. 

§  33-612.  Contracts  for  work  on  bridges. 

All  the  work  on  bridges  given  out  by  the  county  supervisor  and  the  gov- 
erning body  of  the  county  shall  be  done  by  contract  when  the  amount  shall 
exceed  the  sum  of  ten  dollars.  When  the  amount  shall  exceed  the  sum  of 
one  hundred  dollars,  the  county  supervisor  and  the  governing  body  of  the 
county  shall  advertise  the  work  in  at  least  one  of  the  papers  in  the  county. 
When  the  amount  is  less  than  one  hundred  and  more  than  ten  dollars,  the 
county  supervisor  and  governing  body  of  the  county  shall  advertise  the  work 
by  posting  a  notice  in  three  public  places,  one  of  which  must  be  at  the  place 
where  the  work  is  to  be  done,  such  notices  to  be  posted  ten  days  prior  to  the 
day  on  which  the  work  is  to  be  let. 

A  proposal  to  do  any  such  work  shall  in  all  such  cases  be  accompanied  by 

two  or  more  sureties  when  the  amount  thereof  is  in  excess  of  one  hundred 

dollars.     The  county  supervisor  and  the  governing  body  of  the  county  shall 

have  the  right  to  reject  any  or  all  bids  if  in  their  judgment  the  interest  of  the 

county  so  requires. 

1942  Code  §  5808;  1932  Code  §  S80S;  Civ.  C.  '22  §  2902;  Civ.  C.  '12  §  1929;  1902  (23) 
998;  1910  (26)  721;  1913  (28)  5. 

Provision  for  contract  mandatory. — It  is  contract    should   be    in    existence;    for    the 

a  condition  of  the  power  or  jurisdiction  of  language  of  the   statute   is  mandatory   and 

the  county  board  of  commissioners   to  al-  not  permissive.     State  v.  Goodwin,  81  S.  C. 

low    a    claim    under    this    section,    that    a  419,  62  S.  E.  1100  (1908). 

§  33-613.  Same ;  exception  in  Richland  and  Sumter  Counties. 

In  Richland  and  Sumter  Counties  it  shall  not  be  necessary  to  advertise  by 

posting  or  otherwise  for  work  on  bridges  in  cases  of  emergency,  when  the 

sum  to  be  expended  is  less  than  one  hundred  dollars. 

1942  Code  §  5808;  1932  Code  §  5808;  Civ.  C.  '22  §  2902;  Civ.  C.  '12  §  1929;  1902  (23)  998; 
1910(26)  721;  1913  (28)  5. 

§  33-614.  Injury  to  bridges,  etc. 

Whoever  shall  wantonly  or  wilfully  injure  or  destroy  any  bridge  built  by 
authority  of  the  commissioners  of  any  two  counties  over  any  river  or  creek 
lying  between  such  counties,  on  indictment  and  conviction  of  so  doing  at  the 
court  of  general  sessions  in  the  county  in  which  the  offense  was  committed, 
shall  be  subject  to  such  fine  and  imprisonment  as  the  court  shall  direct.  But 
nothing  herein  contained  shall  be  construed  to  extend  to  any  toll  bridge  es- 
tablished by  law.  Any  person  who  shall  wilfully  or  maliciously  injure  or 
destroy  an}'  bridge  on  any  public  road  in  this  State  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than 
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fifty  nor  more  than  five  hundred  dollars  or  be  imprisoned  not  less  than  thirty 

nor  more  than  ninety  days,  in  the  discretion  of  the  court.     Nothing  herein 

contained  shall  affect  the  right  of  action  for  damages  in  a  civil  suit  against 

the  person  so  injuring  or  destroying  any  such  bridge. 

1942  Code  §  1647:  1932  Code  5  16-17;  Cr.  C.  '22  §  597;  Cr.  C.  '12  §  629;  Cr.  C.  '02  §  454; 
G.  S.  2509,  2510,  2511 ;  R.  S.  363;  1825  (9)  570;  1881  (17)  570. 

§  33-615.  Owners  of  mill  dams  and  bridges  to  keep  them  in  repair. 

All  owners  of  mill  dams  and  bridges  in  connection  therewith  over  which 
any  public  highway  shall  pass  shall  keep  the  same  in  good  repair  and  no 
county  shall  be  responsible  for  repairs  upon  them,  except  that  the  governing 
body  of  any  county  may  have  any  such  dam  or  bridge  repaired  in  the  ordinary 
way  of  repairing  highways  and  bridges,  if,  in  their  opinion,  such  ordinary 
repairs  be  just. 

1942  Code  §  5S15;  1932  Code  §  5834;  Civ.  C.  '22  §  2937;  Civ.  C.  '12  §  1961;  1904  (24)  399. 

§  33-616.  Illegal  to  carry  fire  on  bridge. 

No  person  shall  carry  over  or  otherwise  have  or  place  any  fire  on  any  wooden 
bridge  or  bridge  the  superstructure  whereof  is  of  wood,  constructed  by  the 
authority  of  the  General  Assembly.  Every  person  so  offending  shall,  on  con- 
viction before  any  county  magistrate,  pay  a  fine  not  exceeding  ten  dollars 
nor  less  than  two  dollars  and  shall  be  liable  for  all  damages  occasioned  thereby. 

1942  Code  ;  6057;  1932  Code  §§  1681,  6057;  Civ.  C.  '22  §  628,  3103;  Civ.  C.  '12  §  2149; 
Civ.  C.  '02  §  1419;  Cr.  C.  '22  §  628;  G.  S.  1112;  R.  S.  1229;  1827  (6)  314. 

§  33-617.  Certain  types  of  buildings  not  to  be  erected  within  fifty  feet  of  bridge. 
No  person  shall  erect  or  cause  to  be  erected  any  building  or  other  edifice 
which  is  not  made  fireproof  by  being  constructed  of  stone  or  brick  and  roofed 
with  tile  or  slate  within  fifty  feet  of  the  wooden  part  of  any  bridge  which  is 
more  than  fifty  feet  long  and  has  been  constructed  by  authority  of  the  Gen- 
eral Assembly.  If  any  person  shall  attempt  to  erect  such  a  building  or  edifice, 
he  may  be  enjoined  from  proceeding  therein  by  the  court  of  common  pleas 
or  any  judge  thereof.  If  such  a  building  or  edifice  be  erected  contrary  to  this 
section,  such  court  may  order  such  building  or  edifice  to  be  taken  down  and 
removed,  and  the  proprietor  of  the  bridge,  his  officers  or  agent,  may  execute 
such  order  under  the  direction  of  the  sheriff  of  the  county  or  his  deputy. 

1942  Code  §  6058;  1932  Code  §  6058;  Civ.  C.  '22  §  3104;  Civ.  C.  '12  §  2150;  Civ.  C.  '02 
§  1420;  G.  S.  1114;  R.  S.  1230;  1827  (6)  314. 
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Article  1. 
General  Provisions. 

§  33-702.  Counties  may  grant  charters ;  reports  to  Secretary  of  State. 

The  governing  body  of  every  county  may  grant  charters  for  ferries  and 

establish  ferries  under  the  provisions  of  this  chapter  and  shall  report  all  such 

charters  to  the  Secretary  of  State  immediately  after  they  are  granted. 

1942  Code  §  6046;  1932  Code  §  6046;  Civ.  C.  '22  §  3115;  Civ.  C.  '12  §  2161;  Civ.  C.  '02 
§  1431;  1899  (23)  85. 

§  33-703.  Charters  or  renewals  granted  by  county  governing  bodies. 

When  the  charter  of  any  ferry  has  expired  or  is  about  to  expire  it  may  be 
renewed  or  rechartered  and  when  a  ferry  is  needed  where  no  ferry  has  been 
heretofore  chartered  it  may  be  chartered  by  application  to  the  governing  body 
of  the  county  in  which  the  ferry  is  needed  and  when  the  ferry  is  across  a  river 
at  a  point  where  such  river  is  the  boundary  between  two  or  more  counties, 
then  to  the  respective  governing  bodies  of  the  counties  concerned.  The  ap- 
plication shall  be  by  petition  after  notice  as  required  by  law  and  after  strictly 
observing  and  complying  with  all  prerequisites  required  by  law  before  the 
granting  of  such  charters. 

1942  Code  §  6043;  1932  Code  §  6043;  Civ.  C.  '22  §  3112;  Civ.  C.  '12  §  2158;  Civ.  C.  '02 
§  1428;  G.  S.  1120;  R.  S.  1238;  1S99  (23)  85. 

63 


§  33-704  Code  of  Laws  of  South  Carolina  §  33-706 

Ferries     are     public     franchises. —  Ferries  Gowen  v.  Stark,  1  Nott  &   McC.   (10  S.  C. 

have  no  legal  or  necessary  connection  with  L.)  387. 

land,   but  are  public   franchises  granted   to  Rent  reserved  on  the  lease  of  a  ferry  is 

private  persons  for  a  limited  time.     Morse  not    extinguished    by    the    sale    of   land    on 

v.  Garner,  1  Strob.  (32  S.  C.  L.)   514.  one  side  to  the  lessee.     Gourdine  v.  Davis. 

Ferries    cannot    be    established    without  1   I'.ail.   (17  S.  C.  I..)  469. 

permission   of   the    sovereign    power.      Mc-  For  related  case,  see  Chick  v.   Newberry 

County,  27  S.  C.  419,  3  S.  E.  787  (1S87).  " 

§  33-704.  How,  to  whom  and  for  how  long  charter  granted. 

Such  charter  shall  be  granted  to  the  applicant  (petitioner),  his  heirs  and 
assigns,  for  a  term  not  to  exceed  twenty-one  years  and  shall  be  subject  to 
revocation  at  any  time  by  the  governing  body  which  granted  or  renewed  it, 
for  such  cause  as  to  it  may  seem  just  and  proper. 

1942  Code  §  6044;  1932  Code  §  6044;  Civ.  C.  '22  §  3113;  Civ.  C.  '12  §  2159;  Civ.  C.  '02 
§  1429;  G.  S.  1120;  R.  S.  123S;  1899  (23)  85. 

Effect  of  renewal  of  charter. — Guignard 
v.  Kinsler,  4  S.  C.  330  (1874). 

§  33-705.  Form  of  charter. 

The  following  shall  be  a  sufficient  form   for  such  charter:    The  State  of 

South  Carolina,  County  of   :    On  the  petition  of   , 

and  it  appearing  that  the  public  good  will  be  observed  thereby,  a   (or  the) 

ferry  across river  at ,  to  be  known  as  (or  known  as) 

ferry,    is    hereby    chartered    (or    rechartered),    and    vested    in 

,  the  petitioner,  his  heirs,  executors,  administrators  or  assigns. 

for  the  term  of   years,  subject,  however,  to  be  revoked  in  the 

discretion  of  the  governing  body  of  said  county  at  any  time.     Given  under 
our  hands  and  seals  of  office,  this  the day  of ,  A.  D.  19 

1942  Code  §  6047;  1932  Code  §  6047;  Civ.  C.  '22  §  3116;  Civ.  C.  '12  §  2162;  Civ.  C.  '02 
§  1432;  1899  (23)  85. 

§  33-706.  Transportation  of  passengers  within  mile  of  established  ferry. 

If  any  person  living  within  the  space  of  one  mile  of  any  established  ferry 
in  any  part  of  this  State  shall,  for  any  fee,  toll  or  reward  whatsoever,  trans- 
port any  person,  goods  or  cattle  from  one  side  only  to  the  other  of  that  river 
where  any  such  established  ferry  shall  be  kept,  the  person  taking  any  such 
fee,  toll  or  reward  shall  forfeit  and  pay  to  the  proprietor  of  the  ferry  next  ad- 
jacent to  the  place  where  such  fare  was  taken  up  treble  the  value  of  the  fee, 
toll  or  reward  given,  paid  or  promised,  to  be  recovered  by  warrant,  under  the 
hand  and  seal  of  one  magistrate,  or  be  imprisoned  in  the  county  jail  for  a 
period  of  not  exceeding  thirty  days,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding.  But  in  case  any  passenger  shall  be  detained  more  than 
half  an  hour  at  any  such  ferry,  then  any  person  living  near  such  ferry  may  be 
at  liberty  to  transport  him,  anything  herein  to  the  contrary  notwithstanding. 

1942  Code  §  1606;  1932  Code  §  1606;  Cr.  C.  '22  §  570;  Cr.  C.  '12  §  614;  Cr.  C.  '02  §  440; 
G.  S.  1124;  R.  S.  351;  1741   (11)   123;  1875  (15)  898. 
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§  33-707.  Rates  of  toll. 

The  following  shall  be  the  maximum  rates  of  toll  that  shall  be  charged  at 
each  public  ferry  in  this  State  chartered  under  the  provisions  of  this  article: 

(1)  For  every  passenger,  five  cents,  except  in  the  case  of  public  steam 
ferries  on  which  a  maximum  rate  of  ten  cents  for  a  single  trip  or  passage  may 
be  charged ; 

(2)  For  every  head  of  sheep,  goats,  hogs  and  other  small  animals,  five  cents ; 

(3)  For  every  horse,  mule  and  head  of  cattle,  ten  cents  ; 

(4)  For  every  passenger  with  single  horse,  mule,  ox  or  other  riding  animal, 
twenty  cents ; 

(5)  For  every  single  horse  buggy,  cart  or  other  vehicle,  twenty-five  cents; 

(6)  For  every  two-horse  wagon  or  other  vehicle,  fifty  cents  ; 

(7)  For  every  three-horse  wagon  or  other  vehicle,  sixty-five  cents  ;  and 

(8)  For  every  four-horse  wagon  or  other  vehicle,  seventy-five  cents. 

The  governing  body  of  any  county  may  fix  lower  rates  of  toll  for  any  one 
or  more  specific  ferries  in  such  county  as  the  special  local  conditions  and  cir- 
cumstances may  demand  and  in  cases  of  ferries  crossing  rivers  or  streams 
forming  boundary  lines  between  any  two  counties,  such  lower  rates  may  be 
fixed  by  the  governing  bodies  of  such  two  counties. 

1942  Code  §  6045;  1932  Code  §  6045:  Civ.  C.  '22  §  3114;  Civ.  C.  '12  §  2160;  Civ.  C.  '02 
§  1430;  G.  S.  1120;  R.  S.  123S;  1899  (23)  85;  1901   (23)  722. 

Cross  reference. — As  to  exemption  of 
school  trustees  from  all  ferry  charges,  see 
§  21-242. 

§  33-708.  No  tolls  charged  when  ferry  boat  not  used. 

It  shall  not  be  lawful  to  exact  from  the  citizens  of  this  State,  nor  shall  any 

of  them  be  compelled  to  pay,  any  toll  for  crossing  any  ferry  within  the  limits 

of  this  State  or  for  the  crossing  of  their  horses,  cattle  or  other  property  at  any 

such  ferry  when  the  boat  or  flat  kept  at  such  ferry  is  not  used  by  them  for  such 

purpose. 

1942  Code  §  6052;  1932  Code  5  6052;  Civ.  C.  '22  §  3121;  Civ.  C.  '12  §  2167;  Civ.  C.  '02 
§  1437;  G.  S.  1125;  R.  S.  1242;  1813  (9)  471. 

§  33-709.  Private  ferries  to  pass  exempt  persons  free. 

The  keepers  of  all  private  ferries  usually  putting  over  passengers  for  hire 
shall  pass  over,  free  of  charge  or  expense,  all  such  persons  as  are  by  law  ex- 
empted from  the  payment  of  ferriage  at  ferries  established  and  allowed  by 
act  of  the  General  Assembly. 

1942  Code  §  6053:  1932  Code  §  6053;  Civ.  C.  '22  §  3122;  Civ.  C.  '12  §  2168;  Civ.  C.  '02 

§  1438;  G.  S.  1126;  R.  S.  1243;  1807  (9)  430. 

§33-710.  Blank. 

§  33-711.  Delaying  passenger  one  hour  at  ferries. 

All  managers  and  keepers  of  public  ferries  shall  afford  applicants  immediate 
passage  across  the  ferry  at  all  hours,  day  and  night,  at  the  usual  fees  and 
charges.     Every  ferryman  or  ferry  keeper  of  any  public  ferry  who,  by  absence 
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from  the  ferry  or  by  negligence,  causes  the  detention  and  delay  at  the  ferry 
of  any  bona  fide  applicant  for  passage  at  such  ferry  for  the  space  of  one  hour 
or  more  shall,  upon  conviction,  be  guilty  of  a  misdemeanor  and  shall,  upon 
conviction,  be  fined  five  dollars  or  imprisoned  thirty  days  for  each  offense. 
But  this  section  shall  not  apply  to  steam  or  free  ferries. 

1942  Code  §  1607;  1932  Code  §  1607;  Cr.  C.  '22  §  571;  Cr.  C.  '12  §  616;  1904  (24)  444. 

§  33-712.  Keepers  of  ferries  to  keep  banks  in  order. 

Every  person  keeping  a  ferry  shall  keep  in  good  order  the  banks  of  the  river 

or  creek  at  such  ferry.    In  case  of  neglect  he  shall  be  subject  to  a  fine  of  three 

dollars  for  each  and  every  day  of  such  neglect,  to  be  recovered  before  any 

magistrate  having  competent  jurisdiction. 

1942  Code  §  6049;  1932  Code  §  6049;  Civ.  C.  '22  §  3118;  Civ.  C.  '12  §  2164;  Civ.  C.  '02 
§  1434;  G.  S.  1121;  R.  S.  1239;  1809  (9)  443. 

§  33-713.  Slips  to  be  kept  in  repair  by  owners  of  ferries. 

All  persons  who  may  have  charters  for  any  ferry  where  it  is  necessary  that 

slips  should  be  used  shall  keep  them  in  repair  at  their  private  expense. 

1942  Code  §  6051;  1932  Code  §  6051;  Civ.  C.  '22  §  3120;  Civ.  C.  '12  §  2166;  Civ.  Co.  '02 
§  1436;  G.  S.  1123;  R.  S.  1241;  1821  (9)  515. 

As  to  liabilities  of  ferrymen,  as  common  As  to  liability  of  owner  of  private  ferry, 

carriers,  see  Clark  v.   Edisto   Island   Ferry  see  Littlejohn  v.  lones,  2  McM.   (27  S.  C. 

Co.,   Riley    (22   S.   C.   L.)    300;   Rutherford  L.)  365;  McGowen  v.  Stark,  1   N.  &  McC. 

v.  McGowen,  1  N.  &  McC.  (10  S.  C.  L.)  17;  (10  S.   C.   L.)    387;   Frazier  v.   Drayton,   2 

Cook  v.  Gourdin,  2  N.  &  McC.  (11  S.  C.  L.)  N.  &  McC.   (11   S.  C.  L.)   471;  Puckett  v. 

19;  Miles  v.  James,   1   McC.   (12  S.  C.  L.)  Smith,  5  Strob.  (36  S.  C.  L.)  26. 
157;  Cohen  v.  Hume,  1  McC.  (12  S.  C.  L.) 
439. 

§  33-714.  Aprons  to  be  attached  to  ferry  flats. 

Each  ferry  owner  or  keeper  in  this  State  shall  provide  and  keep  attached 
to  each  end  of  his  ferry  flat  a  good  and  sufficient  apron  or,  not  having  such 
aprons,  shall  keep,  at  each  and  every  landing  place,  a  good  and  sufficient  abut- 
ment or  inclined  plane  for  the  same.  For  default  or  neglect  in  so  doing  he 
shall  be  fined  in  a  sum  not  exceeding  ten  dollars  for  every  three  days'  con- 
tinuance of  such  default,  to  be  recovered  in  any  court  having  jurisdiction. 
One  half  of  any  such  fine  shall  go  to  the  use  of  the  State  and  the  other  half 
to  the  informer. 

1942  Code  §  1684;  1932  Code  §  1684;  Cr.  C.  '22  §  630;  Civ.  C.  '12  §  2165;  Civ.  C.  '02 
§  1435;  G.  S.  1122;  R.  S.  1240;  1824  (9)  544. 

§  33-715.  Provision  of  railing  guards  for  ferry  boats. 

Every  person  owning  or  operating  any  ferry  boat  or  flat  which  is  used  on 
any  of  the  navigable  streams  of  this  State  or  is  landed  upon  soil  thereof  shall 
place  and  provide  guards  or  a  railing  around  the  boat  or  flat  so  as  to  protect 
the  lives  and  property  of  those  using  it.  Any  person  violating  the  provisions 
of  this  section,  on  conviction  thereof,  shall  he  liable  to  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars  or  imprisoned  not  ex- 
ceeding thirty  days. 

1942  Code  §  1212;  1932  Code  §  1212;  Cr.  C.  '22  §  100;  1914  (28)  590. 
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§  33-716.  Oars  and  other  safeguards  on  ferry  flats  in  Georgetown  County. 

Each  ferry  owner  or  keeper  or  operator  in  Georgetown  County  shall  provide 
and  carry  on  each  ferry  flat  at  least  two  oars  sufficient  to  propel  the  flat  in 
case  the)'  are  needed  and  when  receiving  vehicles  at  the  landing  shall  have 
and  place  across  the  end  of  the  flat  a  sufficient  chain  or  other  safeguard. 

Any  owner,  keeper  or  operator  who  violates  this  section  shall  be  guilty  of 
a  misdemeanor  and  on  conviction  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  fifty  dollars  or  imprisoned  for  not  less  than  ten  days  nor  more  than 
thirty  days  for  each  offense.    One-half  of  any  such  fine  shall  go  to  the  informer. 

1942  Code  §  1682;  1932  Code  §  1682;  1924  (33)  951. 

Article  2. 
Ferry  Service  Across  Mackays  Greek  and  Skull  Greek  in  Beaufort  County. 

§  33-721.  State  Highway  Department  may  provide  and  operate. 

The  State  Highway  Department  may  provide  a  ferry  service  across  Mackays 
Creek  and  Skull  Creek  in  Beaufort  County  connecting  the  terminus  of  State 
Road  No.  39  at  Buckingham  Landing  and  the  terminus  of  State  Road  No.  44 
on  Jenkins  Island  and  may  construct  or  obtain  by  purchase,  lease  or  other- 
wise, in  the  most  expedient  manner,  all  of  the  necessary  lands,  equipment, 
tools  and  facilities  for  the  operation  of  such  ferry  service. 

1951  (47)  266. 

§  33-722.  Payment  of  costs. 

The  cost  of  providing  such  ferry  facilities  and  of  operation  of  them  shall 
be  paid  out  of  the  State  highway  fund. 

1951  (47)  266. 

§33-723.  Tolls. 

Such  ferry  service  when  put  into  operation  shall  be  operated  by  the  State 
Highway  Department  as  a  toll  ferry.  The  Department  may  establish  toll 
rates  for  the  several  classes  of  travel  using  the  ferry  and  revise,  modify  or 
change  the  toll  rates  as,  in  the  judgment  of  the  Department,  may  be  necessary 
to  bear  all  of  the  cost,  or  a  substantial  part  thereof,  of  providing  the  ferry 
service.  The  rates  of  toll  so  established  shall  not  be  greater  than  is  necessary 
to  produce  a  sufficient  revenue  for  providing  the  ferry  service,  as  estimated 
by  the  Department,  and  shall  not  exceed  the  following: 

Automobile  $1.00,  including  driver; 

Each  additional  passenger,  25  cents ; 

One-ton  truck  empty  $1.50;  loaded  $3.00; 

Two-ton  truck  empty  $2.00 ;  loaded  $4.00 ; 

Three-ton  truck  emply  $2.50;  loaded  $6.00; 

All  tolls  collected  shall  be  credited  to  the  State  highway  fund. 

1951  (47)  266. 

§  33-724.  Rules  and  regulations ;  load  and  size  limits. 

The  State  Highway  Department  may  promulgate  rules  and  regulations  and 
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fix  maximum  vehicle  load  and  size  limits  for  the  use  of  the  ferry  service  and  all 
such  rules  and  regulations  shall  have  the  full  force  and  effect  of  law. 
1951  (47)  266. 

§  33-725.  Liability  of  Department. 

All  persons  using  such  ferry  service  shall  do  so  at  their  own  risk  and  the 
State  Highway  Department  shall  not  be  liable  for  the  payment  of  any  claims 
for  injuries  or  damages  to  persons  or  property  arising  or  resulting  from  use 
of  the  ferry  service.  But  this  section  shall  not  apply  to  employees  of  the 
Department  claiming  compensation  for  injuries  under  the  Workmen's  Com- 
pensation Act. 

1951  (47)  266. 

Article  3. 
Provisions  Regarding  Certain  Other  Ferries. 

§  33-732.  Free  ferries  at  Holly's  Ferry  and  Simpson's  Ferry. 

The  county  supervisor  of  Newberry  County  shall  establish  and  maintain  a 
free  ferry  across  the  Saluda  River  at  Holly's  Ferry.  The  county  supervisor 
of  Saluda  County  shall  establish  and  maintain  a  free  ferry  across  the  Saluda 
River  at  Simpson's  Ferry. 

1942  Code  §  5811;  1932  Code  §  5811;  Civ.  C.  '22  §  2905;  1914  (28)  730. 

§  33-733.  Ferries  across  Black  River  and  Catawba  River. 

The  State  Highway  Department  shall  operate,  repair  and  maintain  a  ferry 
across  the  Black  River  at  a  point  on  said  river  at  or  near  the  old  Brown's 
Ferry  site  and  across  the  Catawba  River  on  State  highway  No.  504  in  Lan- 
caster and  York  Counties  until  such  time  as  the  Department  shall  have  con- 
structed bridges  across  the  rivers  at  said  respective  points.  The  provisions 
of  article  6  of  chapter  3  of  this  Title  shall  not  apply  to  the  operation,  repair 
or  maintenance  of  any  such  ferry. 

1951  (47)  457. 

§  33-734.  Department  to  operate  ferry  across  intracoastal  waterway. 

The  State  Highway  Department  shall  take  over,  maintain  and  operate  the 
ferry  across  the  intracoastal  waterway  which  traverses  State  Highway  No. 
716  which  extends  from  a  point  on  U.  S.  highway  No.  17,  south  of  Georgctozvn, 
in  a  southeasterly  direction,  to  Winyah  Bay,  such  ferry  and  its  approaches  to 
form  a  part  of  State  Highway  No.  716  in  Georgetown  County. 

1951  (47)  457. 
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CHAPTER  9. 

Provisions  Affecting  Privately  Owned  Toll  Roads, 
Bridges  and  Ferries. 

Sec.  Sec. 

33-760.  Rights   of  way   for   turnpikes.  33-773.  Persons  exempt  from  toll. 

33-761.  Reciprocity     as     to     charter     privi-  33-774.  Exemption    of    foot    passengers    on 

leges  between  Georgia  and  South  turnpikes. 

Carolina.  33-775.  Rates  of  toll. 

33-762.  Commissioners   to  be  appointed   to  33-776.  Toll  at  bridges  and  ferries  chartered 

superintend  works.  since  December  1,  1845. 

33-763.  Oath  of  commissioners.  33-777.  Tolls  to  be  conspicuously  posted. 

33-764.  Examination    of  work  by   commis-  33-778.  Persons  fording  not  to  pay  toll. 

sioners.  33-778.1.  Railings   on   toll   bridges. 

33-765.  Order  for  suspension  of  tolls.  33-778.2.  Toll  bridges  to  be  furnished  with 

33-766.  Effect  of  such  order.  lights. 

33-767.  Repeal  of  order.  33-779.  Fords  to  be  kept  open. 

33-768.  Mandamus  to  make  or  repeal  order.  33-780.  Fords  not  to  be  obstructed. 

33-769.  Indictment   for   failure   to   keep    up  33-781.  Penalty  for  delaying  passengers. 

work.  33-782.  One-half  of  penalties  for  informer. 

33-770.  Tolls  to  be  paid  before  passing  gate.  33-783.  Owners   of   destroyed  bridges   may 

33-771.  When  change  not  made.  establish  temporary  ferries. 
33-772.  Warrant  may   be   issued   to   collect 

tolls. 

§  33-760.  Rights  of  way  for  turnpikes. 

The  provisions  of  article  8  of  chapter  10  of  Title  58  shall  apply  to  any 

corporation  authorized  by  charter  to  construct  a  turnpike   in   this   State   in 

the  same  manner  and  to  the  same  extent  as  to  corporations  authorized  by 

charter  to  construct  a  railway  or  canal. 

1942  Code  §  8437;  1932  Code  §  8454;  Civ.  C.  '22  §  4990;  Civ.  C.  '12  §  3292;  Civ.  C.  '02 
§  2187;  G.  S.  1550;  R.  S.  1743. 

Cross  references. — As  to  State   Highway       of  land  or  property  "owner"  in  condemna- 
Commission  granting  permit  for  toll  bridges,       tion  statutes,  see  §  25-1. 
see  §§  33-605  and  33-606.     As  to  definition 

§  33-761.  Reciprocity   as   to   charter   privileges  between   Georgia   and    South 
Carolina. 

Any  charter  or  franchise  granted  by  the  State  of  Georgia  for  the  purpose 

of  building  and  establishing  bridges  or  ferries  over  the  Savannah  River  shall 

have  full  effect  within  the  limits  and  jurisdiction  of  this  State  to  the  same 

extent,  in  all  respects,  as  if  such  charter  or  franchise  had  been  granted  by 

this  State  if  the  State  of  Georgia  shall,  by  law,  provide  that  equal  effect  be 

given  in  the  State  of  Georgia  to  such  charters  and  franchises   granted   by 

this  State.     The  legal  validity  and  effect  of  a  charter  granted  by  either  of 

said  States  for  the  purposes  aforesaid  shall  be  subject  to  this  limitation  and 

restriction :    that  no  such  charter  from  either  State  shall  prevent  the  other 

State  from  granting  a  charter  for  a  bridge  or  ferry  over  the  Savannah  River 

at  any  place,  however  near  the  place  where  a  bridge  or  ferry  is  or  may  be 

established  under  a  charter  from  the  other  State. 

1942  Code  §  2040;  1932  Code  §  2040;  Civ.  C.  '22  §  3;  Civ.  C.  '12  §  3;  Civ.  C.  '02  §  2; 
G.  S.  2;  R.  S.  2;  1851  (12)  119. 
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§  33-762.  Commissioners  to  be  appointed  to  superintend  works. 

The  proprietor  of  each  bridge,  ferry  or  turnpike  road  and  the  governing 
body  of  the  county  to  which  the  work  is  subject  shall  appoint,  immediately 
after  the  completion  of  the  work  and  before  any  toll  or  ferriage  is  received 
thereat,  and  at  the  expiration  of  every  three  years  therafter,  three  persons 
who  shall  be  commissioners  of  the  work.  When  the  proprietor  and  the  gov- 
erning body  of  the  county  do  not  agree  or  whenever  the  General  Assembly 
shall,  by  resolution  or  act,  order  a  new  commission,  such  commissioners  shall 
be  appointed  by  the  court  of  common  pleas  of  the  county  in  which  the  whole 
or  any  part  of  the  work  may  be  situated.  But  before  such  appointment  shall 
be  made  the  Attorney  General  or  the  circuit  solicitor  shall  have  notice  of  the 
day  on  which  application  for  such  appointments  will  be  made.  And  in  case 
the  proprietor  shall  not  apply  for  the  appointment  of  commissioners  on  or 
before  the  second  day  of  the  next  term  after  such  application  to  the  court 
shall  become  necessary,  the  Attorney  General  or  circuit  solicitor  shall  make 
application  to  the  court  for  such  appointment,  which  may  be  made  without 
notice  to  the  proprietor. 

1942  Code  §  6074;  1932  Code  §  6074;  Civ.  C.  '22  §  3129;  Civ.  C.  '12  §  2175;  Civ.  C.  '02 
§  1444;  G.  S.  1141;  R.  S.  1250;  1827  (6)  311. 

§  33-763.  Oath  of  commissioners. 

Each  commissioner  of  each  and  every  bridge,  ferry  and  turnpike  road,  be- 
fore entering  on  the  duties  of  his  office,  shall  take  and  subscribe  an  oath  or 
affirmation  to  the  following  effect:  I,  A  B,  one  of  the  commissioners  of  the 
bridge  (ferry  or  turnpike  road,  as  the  case  may  be),  do  solemnly  swear  (or 
affirm)  that  I  will,  to  the  best  of  my  judgment  and  ability,  faithfully  and  im- 
partially discharge  the  duties  required  of  me  by  law  as  commissioner  afore- 
said. 

1942  Code  §  6076;  1932  Code  §  6076;  Civ.  C.  '22  §  3131;  Civ.  C.  '12  §  2177;  Civ.  C.  '02 
§  1446;  G.  S.  1143;  R.  S.  1252;  1827  (6)  311. 

§  33-764.  Examination  of  work  by  commissioners. 

The  commissioners  of  each  bridge,  ferry  and  turnpike  road,  or  a  majority 
of  them,  shall  examine  the  work  for  which  they  may  be  appointed.  And  when- 
ever any  member  of  the  commission  may  know  of  his  own  observation  or  be 
informed  by  the  affidavit  of  any  other  person,  taken  before  any  magistrate 
or  any  member  of  the  commission  (who,  for  the  purpose,  are  hereby  author- 
ized to  administer  oaths),  that  the  work  or  any  part  thereof  is  out  of  repair, 
or  difficult  or  dangerous,  as  aforesaid,  he  shall  summon  the  other  members 
to  attend  on  the  work  complained  of. 

1942  Code  §  6075;  1932  Code  §  C075;  Civ.  C.  '22  §  3130;  Civ.  C.  '12  §  2176;  Civ.  C.  '02 
§  1445;  G.  S.  1142;  R.  S.  1251;  1827  (6)  311. 

§  33-765.  Order  for  suspension  of  tolls. 

If  the  commissioners  find  the  work,  or  any  part  thereof,  out  of  repair,  not 
in  good  order  for  traveling  or  passing  or  in  any  way  difficult  or  dangerous  to  be 
traveled  or  passed,  they,  or  a  majority  of  them,  shall  make  and  publish  in 
the  nearest  gazette  and  post  up  at  all  places  where  tolls  or  ferries  are  received 
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an  order  that  the  proprietor  shall  not  receive  tolls  for  traveling  over  or  passing- 
such  bridge,  ferry  or  turnpike  road,  as  the  case  may  be,  after  such  order  shall 
be  so  made  and  posted  up,  whether  published  in  such  gazette  or  not. 

1942  Code  §  6075;  1932  Code  §  6075;  Civ.  C.  '22  §  3130;  Civ.  C.  '12  §  2176;  Civ.  C.  '02 
§  1445;  G.  S.  1142;  R.  S.  1251;  1827  (6)  311. 

§  33-766.  Effect  of  such  order. 

Until  such  order  shall  be  repealed,  each  toll  gate  of  the  work  shall  be  kept 

open  and  it  shall  not  be  lawful  for  the  proprietor  thereof  to  receive  any  toll 

or  ferriage  for  traveling  or  passing  over  the  work  or  any  part  thereof.     But 

the  proprietor  or  keeper  of  a  ferry,  during  the  continuance  of  such  order 

respecting  it,  shall  give  the  same  attendance  thereon  and  convey  all  persons, 

horses,  cattle  and  carriages  over  it,  as  if  no  such  order  had  been  made. 

1942  Code  §  6075;  1932  Code  §  6075;  Civ.  C.  '22  §  3130;  Civ.  C.  '12  §  2176;  Civ.  C.  '02 
§  1445;  G.  S.  1142;  R.  S.  1251;  1827  (6)  311. 

§  33-767.  Repeal  of  order. 

The  commissioners,  on  the  written  summons  of  the  proprietor,  shall  meet 
and  repeal  such  order  whenever  the  cause  for  making  it  may  have  been  re- 
moved. 

1942  Code  §  6075;  1932  Code  §  6075;  Civ.  C.  '22  §  3130;  Civ.  C.  '12  §  2176;  Civ.  C.  '02 
§  1445;  G.  S.  1142;  R.  S.  1251;  1827  (6)  311. 

§  33-763.  Mandamus  to  make  or  repeal  order. 

Whenever  the  commissioners  may  refuse  to  make  or  repeal  such  order,  when 

they  ought  so  to  do,  they  may  be  compelled  thereto  by  mandamus. 

1942  Code  §  6075;  1932  Code  §  6075;  Civ.  C.  '22  §  3130;  Civ.  C.  '12  §  2176;  Civ.  C.  '02 
§  1445;  G.  S.  1142;  R.  S.  1251;  1827  (6)  311. 

§  33-769.  Indictment  for  failure  to  keep  up  work. 

The  proprietor  of  each  bridge  or  turnpike  road  constructed  by  the  au- 
thority of  the  General  Assembly  shall  be  liable  to  indictment  at  common  law 
for  not  keeping  his  work  in  such  condition  as  to  answer  the  ends  of  its  creation. 

1942  Code  §  1608;  1932  Code  §  1608;  Cr.  C.  '22  §  572;  Cr.  C.  '12  §  618;  Cr.  C.  '02  §  443; 
G.  S.  1131,  1132;  R.  S.  354;  1827  (6)  315. 

Cross  references. — As  to  common  law  in  condition  to  meet  traffic  now  to  be  expect- 

force  in   State,   see   S.   C.   Const.,  Art.   17,  ed.     State   v.   Charleston    Bridge   Co.,    113 

§  10.  and  note  thereto.     As  to  specific  sec-  S.  C.  116,  101  S.  E.  657  (1919). 
t'on  providing  for  sentence  where  no  pun-  Sentence    will    not    be    interfered    with 

ishment    provided,    see    §  17-553    and    note  where  conformable  to  common  usage. — The 

thereto.  Supreme  Court  will  not  interfere  with  a  cir- 

The  common  law  is  applicable  to  a  pros-  cuit  court   sentence,   imposed   upon   a   con- 

ecution    of   a    bridge   company    under   this  viction  under  this  section,  unless  it  is  made 

cection,    for   failure   to   keep    its   bridge   in  to  appear  that  the  fine  is  such  as  to  shock 

proper     condition.       State     v.     Charleston  the    conscience    of   the    court,    or   virtually 

Bridge   Co.,   113   S.   C.   116,   101   S.   E.   657  amount   to   confiscation   of   the   defendant's 

(1919).  property.     State  v.  Charleston  Bridge  Co., 

Section    requires   bridge    to    be    kept    in  113  S.  C.  116,  101  S.  E.  657  (1919). 

§  33-770.  Tolls  to  be  paid  before  passing  gate. 

The  tolls  demandable  and  payable  at  the  toll  gate  of  any  bridge,  ferry  or 
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turnpike  road  constructed  by  authority  of  the  General  Assembly  shall  be  paid, 

if  required,  before  passing  the  gate. 

1942  Code  §  6077;  1932  Code  §  6077;  Civ.  C.  '22  §  3132;  Civ.  C.  '12  §  2178;  Civ.  C.  '02 
§  1447;  G.  S.  1144;  K.  S.  1253;. 1827  (6)  309. 

§33-771.  When  change  not  made. 

The  collector  at  a  gate  or  ferry  shall  make  change  of  all  coins  or  bills  of- 
fered him  in  payment  of  tolls  under  the  value  of  five  dollars,  except  five  cent 
coins,  which  shall  always  be  paid  to  the  collector  when  a  less  sum  is  due  to 
him  for  tolls  unless  the  exact  change  shall  be  tendered  him  in  the  copper  coin 
of  the  United  States. 

1942  Code  §  6077;  1932  Code  §  6077;  Civ.  C.  '22  §  3132;  Civ.  C.  '12  §  2178;  Civ.  C.  '02 
§  1447;  G.  S.  1144;  R.  S.  1253;  1827  (6)  309. 

§  33-772.  Warrant  may  be  issued  to  collect  tolls. 

In  case  the  toll  is  not  paid  before  passing  the  gate  of  any  turnpike  road, 

bridge  or  ferry  and  shall  be  refused  or  neglected  to  be  paid  immediately  after. 

the  collector  may  issue  his  distress  warrant  for  the  toll  and  cause  it  to  be 

levied  on  the  carriage,  horse,  animal  or  other  thing  which  has  incurred  the 

demand  for  toll  or  any  article  or  thing  conveyed  in  such  carriage  or  on  such 

horse,  animal  or  thing  and  the  thing  so  distrained  shall  be  disposed  of  in  the 

same  manner  as  goods  under  execution. 

1942  Code  §  6078;  1932  Code  §  6078;  Civ.  C.  '22  §  3133;  Civ.  C.  '12  §  2179;  Civ.  C.  '02 
§  1448;  G.  S.  1145;  R.  S.  1254;  1827  (6)  309. 

§  33-773.  Persons  exempt  from  toll. 

Exemption  from  the  payment  of  toll  at  any  bridge,  ferry,  and  turnpike  road 
chartered  after  the  original  enactment  of  this  section  in  1827  shall  be  granted 
to: 

( 1 )  Every  regularly  ordained  or  licensed  minister  of  the  Gospel ; 

(2)  Every  member  of  the  General  Assembly  when  going  to  or  from  its 
sittings; 

(3)  All  persons  going  to  and  returning  from  divine  service  on  Sundays : 

(4)  Every  person  traveling  in  the  performance  of  any  civil  or  military  duty 
for  which  he  receives  no  salary  or  reward  ;  and 

(5)  Every  person  whose  duty  it  may  be  made  by  law  to  examine  the  work. 
Each  person  so  exempt  may  also  take  with  him  free  of  tolls  not  more  than 

one  servant,  a  carriage  and  two  horses. 

In  time  of  war  or  insurrection  troops,  with  their  baggage,  artillery  and  muni- 
tions of  war,  exclusively  in  the  service  of  this  State,  shall  pass  every  bridge, 
ferry  and  turnpike  road  at  one-half  of  the  established  toll  or  ferriage. 

The  provisions  of  this  section  shall  not  apply  to  any  county  in  this  State 

containing  a  city  of  more  than  sixty  thousand  inhabitants. 

1942  Code  §  6079;  1932  Code  §  6079;  Civ.  C.  '22  §  3134;  Civ.  C.  '12  §  2180;  Civ.  C.  '02 
5  1449;  G.  S.  1146;  R.  S.  1255;  1827  (6)  310;  1882  (18)  229;  1932  (37)  1458. 

Cross  reference. — As  to  exemption  of 
school  trustees  from  all  ferry  and  bridge 
charges,    see    §  21-242, 
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§  33-774.  Exemption  of  foot  passengers  on  turnpikes. 

No  foot  passenger  shall  be  liable  to  pay  toll  for  passing  a  turnpike  gate. 

1942  Code  §  6080;  1932  Code  §  6080;  Civ.  C.  '22  §  3135;  Civ.  C.  '12  §  2181;  Civ.  C.  '02 
§  1450;  G.  S.  1147;  R.  S.  1256;  1827  (6)  308. 

§33-775.  Rates  of  toll. 

The  rate  of  tolls  receivable  at  any  bridge,  private  ferry  or  turnpike  gate 
shall  be  as  follows,  unless  otherwise  expressed  in  the  act  granting  or  author- 
izing the  charter: 

(1)  For  every  carriage  with  four  wheels  for  the  conveyance  of  persons, 
except  stage  coaches  running  regularly  on  the  road, 

(a)  Drawn  by  four  horses  or  mules  $1.00 

(b)  Drawn  by  three  horses  or  mules 75 

(c)  Drawn  by  two  horses  or  mules SO 

(2)  For  every  other  carriage  with  four  wheels, 

(a)  Drawn  by  six  horses,  oxen  or  mules 75 

(b)  Drawn  by  five  horses,  oxen  or  mules 62^ 

(c)  Drawn  by  four  horses,  oxen  or  mules 50 

(d)  Drawn  by  three  horses,  oxen  or  mules 37-j 

(3)  For  every  carriage  with  two  wheels  for  the  conveyance  of  per- 
sons, drawn  by  two  horses  or  mules 50 

(4)  For  every  such  carriage  other  than  for  the  conveyance  of  persons, 

(a)  Drawn  by  four  horses  or  mules 50 

(b)  Drawn  by  three  horses  or  mules 37^ 

(5)  For  every  other  carriage 25 

(6)  For  every  persons  on  horseback  or  leading  or  driving  a  horse 

or  mule 12J 

(7)  For  every  led  horse  or  mule,  accompanying  a  person  on  horse- 
back    064, 

(8)  For  every  horse  or  mule  in  drove 04 

(9)  For  every  head  of  cattle   03 

(10)  For  every  hog,  sheep  or  goat 02 

(11)  For  every  animal  for  show,  in  addition  to  the  carriage  in  which 

it  may  be  conveyed    50 

(12)  For  every  foot  passenger  crossing  a  bridge 064, 

1942  Code  §  6080;  1932  Code  §  60SO;  Civ.  C.  '22  §  3135;  Civ.  C.  '12  §  2181;  Civ.  C.  '02 
§  1450;  G.  S.  1147;  R.  S.  1256;  1827  (6)  308. 

§  33-776.  Toll  at  bridges  and  ferries  chartered  since  December  1  1845. 

At  all  private  ferries  and  at  all  bridges  chartered  since  the  first  day  of 

December  1845  the  same  toll  shall  be  demanded,  paid  or  allowed  on  any  wagon, 

buggy,  barouche  or  other  carriage  drawn  by  a  single  horse,  mule  or  other 

animal  as  is  allowed,  paid  or  demandable  for  chairs,  gigs  or  sulkies,  any  law, 

custom  or  usage  to  the  contrary  notwithstanding. 

1942  Code  §  6082;  1932  Code  §  6082;  Civ.  C.  '22  §  3123;  Civ.  C.  '12  §  2169;  Civ.  C.  '02 
§  1439;  G.  S.  1133;  R.  S.  1244;  1845  (11)  350. 
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§  33-777.  Tolls  to  be  conspicuously  posted. 

Managers  and  attendants  of  all  public  ferries  and  bridges  having  the  privilege 
by  law  to  charge  toll  for  the  passage  of  persons,  animals,  vehicles  or  other 
goods  shall  cause  the  rates  chargeable  for  such  passage  to  be  posted  in 
legihle  letters  or  characters  in  some  conspicuous  place,  slating  the  amount  to 
be  paid,  so  as  to  be  read  for  information  without  inconvenience,  at  the  ap- 
proach to  such  ferry  or  bridge.  Any  neglect  of  the  duties  proscrihed  in  this 
section  or  any  exaction  of  a  toll  at  a  higher  rate  than  may  be  allowed  by 
law  shall,  upon  conviction  thereof,  be  punishable  by  a  fine  of  not  less  than  ten 
nor  more  than  fifty  dollars  which  shall  be  paid  to  the  treasurer  of  the  county 
in  which  such  ferry  or  bridge  may  be  situated  for  the  use  of  such  county. 

1942  Code  §§  1609,  6084;  1932  Code  §§  1609,  6084;  Civ.  C.  '22  §  3125;  Cr.  C.  '22  §  573; 
Civ.  C.  '12  §  2171;  Cr.  C.  '12  §  619;  Civ.  C.  '02  §  1441;  Cr.  C.  '02  §  444;  G.  S.  1135,  1136; 
R.  S.  355,  1246;  1783  (9)  274;  1799  (9)  396;  1807  (9)  429;  1814  (9)  478;  1822  (9)  520; 
1823  (9)  528;  1869  (14)  206,  209. 

Party  accustomed  to  use  a  ferry  is  pre-  Sufficiency  of  evidence  to  show  violation, 

sumed  to  know  the  rates,  though  not  post-  — Frazier  v.  Drayton,  2  N.  &  McC.  (11  S.  C. 

ed.    Addison  v.  Hard,  1  Bail  (17  S.  C.  L.)  L.)  471. 

431. 

§  33-778.  Persons  fording  not  to  pay  toll. 

If  the  water  at  any  bridge  or  ferry  should  be  so  low  as  to  enable  persons 

with  their  horses  or  cattle  to  ford  the  same,  the  proprietors  of  the  ferry  or 

bridge  shall  not  be  allowed  to  take  any  toll  from  any  person  so  fording  the 

same. 

1942  Code  §  60S5;  1932  Code  §  6085;  Civ.  C.  '22  §  3126;  Civ.  C.  '12  §  2172;  Civ.  C.  '02 
§  1442;  G.  S.  1137;  R.  S.  1247;  1792  (11)  357;  1879  (17)  144. 

§  33-773.1.  Railings  on  toll  bridges. 

The  owner  of  every  toll  bridge  chartered  by  the  General  Assembly  shall 

cause  to  be  erected  a  good  and  sufficient  railing,  extending  twenty  feet  from 

the  ends  of  such  toll  bridge,  on  each  side  of  the  road  passing  over  such  toll 

bridge. 

1942  Code  §6060;  1932  Code  §6050;  Civ.  C.  '22  §3100;  Civ.  C.  '12  §2146;  Civ.  C.  '02 
§  1416;  G.  S.  1110;  R.  S.  1226;  1823  (9)  528. 

§  33-778.2.  Toll  bridges  to  be  furnished  with  lights. 

Every  toll  bridge  within  this  State  shall  be  furnished  at  night  by  the 
owner  of  the  franchise  or  the  keeper  of  the  bridge,  respectively,  with  sufficient 
light  or  lights  to  enable  persons  traveling  over  it  to  see  their  way  and  to  avoid 
danger. 

If  any  person  traveling  over  any  such  bridge  at  night  shall  in  any  way  be 
injured,  in  person  or  property,  for  want  of  sufficient  light,  as  herein  provided 
for,  the  owner  of  such  bridge  shall  be  liable  to  such  person  so  injured,  as 
aforesaid,  either  in  person  or  property,  for  all  damages  such  person  may  sus- 
tain, to  be  recovered  in  any  court  of  the  State  having  competent  jurisdiction. 

Any  person  violating  the  provisions  of  this  section  shall  also  be  guilty  of 

a  misdemeanor. 

1942  Code  §  6051;  1932  Code  §  6061;  Civ.  C.  '22  §  3101;  Civ.  C.  '12  §  2147;  Civ.  C.  '02 
§  1417;  G.  S.  1111;  R.  S.  1227;  1281  (17)  579. 
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§  33-779.  Fords  to  be  kept  open. 

No  old  accustomed  ford  or  the  roads  leading  to  or  from  such  fords,  within 

this  State,  shall  be  obstructed.     The  superintendents  of  highways,  in  their 

respective  highway  districts,  are  required  to  keep  the  roads  leading  to  or 

from  such  old  accustomed  fords  open  and  in  good  repair.    But  nothing  herein 

contained  shall  be  construed  to  infringe  the  charter  granted  to  any  company 

to  promote  the  inland  navigation  of  this  State. 

1942  Code  §  608S;  1932  Code  §  60SS;  Civ.  C.  '22  §  3126;  Civ.  C.  '12  §  2172;  Civ.  C.  '02 
§  1442;  G.  S.  1137;  R.  S.  1247;  1792  (11)  357;  1S79  (17)  144. 

§  33-780.  Fords  not  to  be  obstructed. 

No  keeper  of  any  ferry  or  toll  bridge  or  other  person  shall,  upon  any  pre- 
tense whatsoever,  stop  up  or  obstruct  any  fording  or  crossing  place  on  any 
river  or  creek  within  this  State  with  a  view  to  compel  any  person  to  cross 
over  any  ferr}'  or  toll  bridge,  under  the  penalty  of  two  dollars  and  fifty  cents 
to  be  recovered  before  the  nearest  magistrate  or,  in  default  of  the  payment 
thereof,  under  penalty  of  imprisonment  for  not  more  than  ten  days  nor  less 
than  one  day  for  every  person  so  prevented  from  passing  over  such  fording  or 
crossing  place. 

1942  Code  §  1610;  1932  Code  §  1610;  Cr.  C.  '22  §  574;  Cr.  C.  '12  §  620;  Cr.  C.  '02  §  445; 
G.  S.  1138;  R.  S.  356;  1791  (9)  336. 

§  33-781.  Penalty  for  delaying  passengers. 

If  any  person  shall  meet  with  unnecessary  delay  at  any  of  the  public  ferries, 

toll  bridges  or  causeways  established  by  law,  every  such  person  may  recover 

from  the  persons  keeping  such  ferry,  bridge  or  causeway  for  every  hour  of  such 

unnecessary  delay  the  sum  of  ten  dollars,  to  be  recovered  on  application  from 

the  party  aggrieved  by  action  before  any  neighboring  magistrate. 

1942  Code  §  6081;  1932  Code  §  60S1;  Civ.  C.  '22  §  3136;  Civ.  C.  '12  §  2182;  Civ.  C.  '02 
§  1451;  G.  S.  1148;  R.  S.  1257;  1788  (9)  312. 

§  33-782.  One-half  of  penalties  for  informer. 

All  the  penalties  which  may  be  recovered  for  offenses  against  owners  of 

bridges  or  turnpikes  shall  be  paid  one-half  to  the  informer  and  the  other  half 

to  the  person  owning  the  work  respecting  which  the  offense  shall  have  been 

committed. 

1942  Code  §  1608;  1932  Code  §  1608;  Cr.  C.  '22  §  572;  Cr.  C.  '12  §  618;  Cr.  C.  '02  §  443; 
G.  S.  1131,  1132;  R.  S.  354;  1827  (6)  315. 

§  33-783.  Owners  of  destroyed  bridges  may  establish  temporary  ferries. 

Where  any  bridge  erected  over  any  river  in  this  State  has  been  destroyed  or 
injured  by  freshets  or  otherwise,  so  as  to  be  impassable,  the  person  owning 
such  bridge  may  establish  a  ferry  at  some  convenient  place  within  one  mile 
of  the  site  of  the  bridge  and  keep  it  and  receive  the  emoluments  thereof,  not 
exceeding  in  amount  of  ferriage  the  established  tolls  receivable  at  the  bridge, 
during  the  time  the  bridge  shall  be  rebuilding  and  repairing,  provided  the  re- 
building or  repairing  of  the  bridge  shall  be  begun  within  six  months  and  shall 
be  finished  within  two  years  from  the  time  the  bridge  shall  be  destroyed  or 
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so  injured.  During  such  time  all  other  persons  shall  he  excluded  from  estab- 
lishing any  ferry  within  three  miles  of  the  site  of  the  bridge,  except  any  ferry 
before  that  time  established  by  law  and  at  the  time  of  the  destruction  or 
injury  of  the  bridge  regularly  kept  and  used.  But  the  person  who  owned  such 
bridge  shall  pay  all  the  damages  which  may  be  sustained  by  any  person  con- 
sequent upon  the  establishment  of  such  ferry,  to  be  assessed  in  the  same  man- 
ner as  is  established  for  the  settlement  of  the  damages  done  to  individuals 
by  turnpike  roads  passing  through  their  lands. 

1942  Code  §  6083;  1932  Code  §  6083;  Civ.  C.  '22  §  3124;  Civ.  C.  '12  §  2170;  Civ    C    '02 
§  1440;  G.  S.  1134;  R.  S.  1245;  1S31  (9)  594. 

Cited  in  State  v.   Charleston   Bridge  Co., 
113  S.  C.  116,  101  S.  E.  657  (1919). 


CHAPTER  10. 
County  Roads,  Bridges  and  Ferries  Generally.* 


Article  1. 
General  Provisions. 
Sec. 
33-801.  County  supervision  of  public  roads, 

highways   and   ferries. 
33-802.  Rural  mail  routes  are  public  roads 

in   certain  counties;   maintenance 

in  Colleton  County. 
33-803.  Such  routes  to  be  repaired  in  Ches- 
terfield and  Dillon  Counties. 
33-804.  Such   roads   may  be   maintained   in 

Bamberg  County. 
33-805.  Such  roads   shall  be   maintained   in 

Calhoun  County. 
33-806.  Such  roads  to  be  worked  annually  in 

Cherokee  County. 
33-S07.  When  rural  mail  routes  may  become 

public  roads  in  Clarendon  County. 
33-808.  Same;   in   Greenwood   County. 
33-809.  Same;  in  Newberry  County. 
33-810.  Same;  Pickens  County. 
33-811.  Opening    new    or    change    of    old 

roads. 
33-812.  Interference    with    surveyor    laying 

out  public  roads. 
33-813.  Footpaths  and  bridges  over  streams. 
33-814.   Local  direction  posts. 
33-815.  Repairs    to    county    highways    and 

bridges. 
33-816.  Neglect  of  work  on  roads  by  county 

governing  bodies. 
33-817.  Same;   governing  body   and   super- 
visor of  Newberry  County. 
33-818.  Highway  districts. 
33-819.  Closing     certain      railroad-highway 

crossings. 


Sec. 

33-820.  Apportionment  of  funds  through 
year;  contracts  in  excess  thereof. 

33-821.  Disposition  of  fines,  etc. 

33-822.  Unauthorized  diversion  of  highways. 

33-823.  Accounts  to  be  presented;  approval 
and  payment. 

33-824.  Same;  Georgetown  County  ex- 
empted. 

Article  2. 
Condemnation  of  Land  or  Material. 

33-831.  General  authorization  to  condemn 
land  for  road  material  or  house 
for  bridge  watchman. 

33-S32.  Same;  special  provisions  for  Lexing- 
ton and  Richland  Counties. 

33-833.  Notice  of  intention  to  condemn. 

33-834.  Service  when  owner  incompetent; 
guardians  ad  litem. 

33-835.  Disqualification  of  members  of 
governing  body. 

33-836.  Hearing  and  decision. 

33-S37.  Payment  for  right  of  way. 

33-S38.  Appeal. 

33-839.  Effect  of  appeal. 

33-840.  Measure  of  damages. 

Article  3. 

Width  of  Road. 

33-851.  General  rule. 

33-852.  Width  of  roads  in  Hampton  County. 
33-853.  Width  of  roads  in  Bamberg,  Beau- 
fort and  Union  Counties. 


*  As  to  county  planning  generally,  see  §§  14-351  to  14-399.6. 
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Sec. 
33-854.  Width    of    roads    in    Berkeley    and 
Kershaw  Counties. 

Article  4. 
Methods  of  Working  Roads. 

33-901.  County  may  hire  laborers  to  work 
roads. 

33-902.  Blank. 

33-903.  Use  of  chain  gang  on  roads. 

33-904.  County  authorities  may  combine 
chain  gangs  or  hire  convicts. 

33-905.  Advertisement  for  bids  under  con- 
tract system. 

33-906.   Bids  and  acceptance  thereof. 

33-907.  Bond   of  contractor. 

33-908.  Overseer  and  laborers;  use  of  con- 
victs. 

33-909.  Blank. 

33-910.  Special  provisions  for  Beaufort  and 
Berkeley. 


Sec. 
33-911.  Special    provision    for    Georgetown. 
33-912.  Special  provision  for  Hampton. 
33-913.  Special    provision    for    Horry. 

Article  5. 
Suits  for  Injuries  on  Highway. 

33-921.  Damages  from  defective  highways, 
etc. 

33-922.  Death  caused  by  defective  highway, 
etc. 

33-923.  Claim  prerequisite  to  suit;  time  lim- 
it on  suit. 

33-924.  Tender  before  action;  effect  of  re- 
fusal. 

33-925.  Burden  of  proof  if  county  notified 
of  defect. 

33-926.  Maximum  recovery  for  bodily  or 
property  injury  or  death. 


Article  1. 
General  Provisions. 


§  33-801.  County  supervision  of  public  roads,  highways  and  ferries. 

All  roads,  highways  and  ferries  that  have  been  laid  out  or  appointed  by 
virtue  of  an  act  of  the  General  Assembly,  an  order  of  court  or  an  order  of  the 
governing  body  of  any  county  are  declared  to  be  public  roads  and  ferries  and 
the  county  supervisor  and  the  governing  body  of  the  count}'  shall  have  the 
control  and  supervision  thereof.  The  county  supervisor  and  governing 
body  of  the  county  may  order  the  laying  out  and  repairing  of  public  roads 
where  necessary,  designate  wdiere  bridges,  ferries  or  fords  shall  be  made, 
discontinue  such  roads,  bridges  and  ferries  as  shall  be  found  useless  and  alter 
roads  so  as  to  make  them  more  useful. 

1942  Code  §  5812;  1932  Code  §  5S12;  Civ.  C.  '22  §  2906;  Civ.  C.  '12  §  1932;  1902  (23)  998. 


State  road  is  a  public  road.  Heape  v. 
Berkeley  Countv,  80  S.  C.  32,  61  S.  E. 
203  (1908);  Wiison  v.  Greenville  County, 
110  S.  C.  321,  96  S.  E.  301  (1918);  Whit- 
lock  v.  Tonesville.  Ill  S.  C.  391,  98  S.  E. 
142  (1919). 

The  jurisdiction  of  highway  officers  ex- 
tends to  highways  acquired  by  prescription. 
Township  Com'rs  v.  Charleston  Min.,  etc., 
Co.,  76  S.  C.  3S2,  57  S.  E.  201  (1907). 

County  commissioners,  in  discontinuing 
or  changing  the  location  of  roads,  act  as  a 


quasi  court.  State  v.  Hughes,  147  S.  C. 
452.  145  S.  E.  297  (1928). 

For  additional  related  cases,  see  Seabrook 
v.  Carolina  Power,  etc.,  Co.,  159  S.  C.  1, 
156  S.  E.  1  (1930);  State  v.  Hughes,  147 
S.  C.  452,  145  S.  E.  297  (1928);  Powell  v. 
Spartanburg  County,  136  S.  C.  371,  134 
S.  E.  367  (1926);  Bascom  v.  Oconee  Coun- 
ty, 48  S.  C.  55,  25  S.  E.  984  (1896). 

Cited  in  Thomas  v.  Atlantic  Coast  Line 
Ry.  Co.,  168  S.  C.  185,  167  S.  E.  239  (1933). 


§  33-802.  Rural  mail  routes  are  public  roads  in  certain  counties ;  maintenance 
in  Colleton  County. 
All  roads  in  Colleton,  Darlington,  Saluda  and  Williamsburg  Counties  used  as 
routes  in  the  rural  free  delivery  of  mail  are  hereby  declared  public  roads  and 
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shall  be  repaired  and  maintained  by  the  authorities  charged  with  this  duty  as 

other  public  roads  are  maintained  in  said  counties.    The  supervisor  of  Colleton 

County  shall  repair  such  roads  in  Colleton  County  and  keep  them  passable  at 

all  times  during  the  year,  giving  such  roads  preference,  if  necessary,  by  using 

the  maintenance  gangs  of  Colleton  County  for  such  purpose. 

1942  Code  §§  4203,  4240;  4752,  4S93;  1932  Code  §§  4203,  4240,  4752,  4893;  1927  (35)  45, 
49,  233;  1929  (36)  36. 

§  33-803.  Such  routes  to  be  repaired  in  Chesterfield  and  Dillon  Counties. 

All  roads  in  Chesterfield  and  Dillon  Counties  used  as  routes  in  the  rural  free 
delivery  of  mail  shall  be  repaired  when  necessary  by  the  authorities  charged 
with  this  duty  as  herein  required.  Should  any  rural  carrier  report  to  the  road 
supervisor  any  part  of  the  rural  route  that  is  in  bad  state  of  repair  or  likely  to 
become  impassable,  the  road  supervisor  shall  immediately  make  the  necessary 
repairs  on  such  road,  such  repairs  to  be  made  out  of  funds  designated  as  road 
and  bridge  or  cross-county  road  funds. 

1942  Code  §  5866;  1932  Code  §  5866;  1928  (35)  1184. 

§  33-804.  Such  roads  may  be  maintained  in  Bamberg  County. 

The  governing  body  of  Bamberg  County  may  work  and  maintain  in  passable 
condition  all  roads  in  the  county  designated  and  used  as  rural  free  delivery 
routes. 

1942  Code  §  3979;  1932  Code  §  3979;  1930  (36)   1275. 

§  33-805.  Such  roads  shall  be  maintained  in  Calhoun  County. 

All  public  roads  and  bridges  in  Calhoun  County  which  are  not  a  part  of  the 
State  highway  system  and  which  were  being  used  by  rural  mail  carriers  in 
rural  free  delivery  of  United  States  mail  on  February  26  1942  are  hereby 
placed  in  the  Calhoun  County  road  system.  The  supervisor  of  said  county 
shall  work  and  maintain  such  roads  and  bridges  in  like  manner  as  other  roads 
and  bridges  in  the  county  road  system  are  maintained. 

1942   (42)   1518. 

§  33-806.  Such  roads  to  be  worked  annually  in  Cherokee  County. 

The  supervisor  and  the  governing  body  of  Cherokee  County  shall  go  over 
and  work  once  each  year  all  roads  of  the  county  that  are  used  as  rural  free 
delivery  routes,  except  such  roads  as  have  been  permanently  improved.  They 
shall  place  such  roads  in  a  reasonably  good  traveling  condition  for  the  use  of 
automobiles  and  other  vehicles  and  keep  them  in  such  a  condition.  Such  work 
may  be  done  by  the  chain  gang  or  any  portion  thereof,  or  by  contract,  as  the 
county  authorities  may  deem  best.  The  work  herein  referred  to  shall  include 
the  bridges  and  approaches  on  such  roads. 

1942  Code  §  4104;  1932  Code  §  4104;  1925   (34)   121. 

§  33-807.  When   rural   mail   routes   may   become   public   roads   in   Clarendon 
County. 
Whenever  the  adjoining  landowner  or  owners  dedicate  to  Clarendon  Count}' 
rights  of  way  for  public  roadways,  not  less  than  twenty   feet  wide,  on  any 
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route  now  used  for  the  rural  free  delivery  of  mail,  such  roads  shall  be  accepted 
by  the  governing  body  of  the  county  as  public  roads  and  shall  be  repaired  and 
maintained  by  the  county  authorities  charged  with  this  duty  as  other  public 
roads  are  maintained  in  the  county.  The  governing  body  of  the  county  may 
require  a  relocation  of  any  such  routes  or  roads,  before  taking  them  over  as 
public  roads  and  any  and  all  such  routes  and  roads  shall  be  subject  to  con- 
demnation proceedings  as  provided  by  law,  if  such  action  be  desired  by  the 
governing  body  of  the  county. 

1942  Code  §  4184;  1932  Code  §  4184;  1927  (35)  207. 

§33-808.  Same;  in  Greenwood  County. 

All  rural  mail  routes  or  parts  thereof  in  Greenwood  County  are  hereby  de- 
clared to  be  public  highways  and  the  proper  authorities  of  the  county  shall 
maintain  and  keep  such  highways  in  a  proper  state  of  repair  if  the  owners 
of  land  along  such  rural  routes  or  parts  thereof  will  give  the  necessary  land 
and  suitable  location  for  such  public  highways. 

1942  Code  §  4465;  1932  Code  §  4465;  Civ.  C.  '22  §  1618;  1913  (28)   180. 

§  33-809.  Same ;  in  Newberry  County. 

The  supervisor  and  governing  body  of  Newberry  County  may  make  such 
suitable  and  reasonable  agreement  with  the  owners  of  land  over  which  any 
rural  free  deliver}-  mail  route  may  be  established  and  maintain  and  improve 
such  road  as  a  rural  free  delivery  mail  route  whether  such  road  be  formally 
or  permanently  opened  as  a  public  highway  or  not,  so  long  as  it  is  used  for 
rural  free  delivery. 

1942  Code  §  4659;  1932  Code  §  4659;  Civ.  C.  '22  §  1805;  Civ.  C.  '12  §  2085;  1909  (26)  133. 

§  33-810.  Same  ;  in  Pickens  County. 

The  governing  body  of  Pickens  County  shall  maintain  at  the  public  expense 
all  roads  and  highways  forming  the  whole  or  any  part  of  the  regular  route  of 
any  rural  delivery  mail  carrier. 

1942  Code  §  4725;  1932  Code  §  4725;  Civ.  C.  '22  §  3003;  1912  (27)  681. 

§  33-81 1.  Opening  new  or  change  of  old  roads. 

The  governing  body  of  any  county  may  also  open  new  public  roads  and 
widen  or  change  the  location  of  old  public  roads  when,  in  its  judgment,  such 
change  would  be  for  the  material  interest  of  the  traveling  public.  It  may 
obtain  the  right  of  way  for  public  roads  or  the  drainage  of  public  roads  by 
gift  or  purchase  or  it  may  condemn  the  lands  therefor  and  assess  the  com- 
pensation and  damages  therefor  as  is  herein  provided.  It  may  call  to  its 
assistance  a  surveyor  who  shall  survey  and  lay  off  such  roads,  under  its  di- 
rection, so  that  the  grade  shall  not  exceed  seven  and  a  half  inches  to  the  crown. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)   998;  1909  (26)   59;  1910  (26)   658. 

This  section  is  constitutional. — Provisions  396,  68  S.  E.  577  (1910);  Gilmer  v.  Hunni- 

of  this  section  as  to  opening  new  road  and  cutt,    57   S.    C.    166,   35    S.    E.    521    (1900); 

condemning  land  therefor  are  constitution-  Jennings  v.   Sawyer,  182   S.  C.  427,   1S9  S. 

al.     Hutchison   v.   York   County,  86   S.   C.  E.  746  (1937). 
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And  is  not  abrogated  by  State  Highway 
Act. — The  State  Highway  Act  does  not 
impliedly  abrogate  the  right  of  a  county  to 
condemn  land  for  highways  under  this  sec- 
tion. Locke  v.  Dill,  131  S.  C.  1,  126  S.  E. 
747  (1925). 

Discretion  as  to  relocation  of  roads. — The 
Highway  Department  has  discretion  to 
make  such  relocation  of  roads  as  will  con- 
form to  the  best  engineering  knowledge  in 
road  construction.  Hargrove  v.  Sawyer. 
149  S.  C.  79,  146  S.  E.  685  (1929). 

The  Highway  Department  did  not  abuse 
its  discretion  in  relocating  a  short  section 
of  road  in  close  proximity  to  an  old  road, 
in  order  to  eliminate  railroad  crossings. 
Hargrove  v.  Sawyer,  149  S.  C.  79,  146  S.  E. 
685  (1929). 

Abandoning  parts  of  an  old  road,  and 
building  a  new  road  near  by,  is  not  an 
abuse  of  discretion,  where  the  change  elim- 
inated dangerous  curves  and  grade  cross- 
ings. Sloan  v.  State  Highway  Dept.,  150 
S.  C.  337,  148  S.  E.  183  (1929)! 

Restraining  condemnation  for  highways. 
— In  order  to  restrain  county  officers  from 
condemning  lands  for  highways,  the  owner 
must  show  that  they  are  about  to  abuse 
their  discretion  or  act  in  bad  faith  oppres- 
sively in  changing  location  of  road.  Hutch- 
ison v.  York  County,  86  S.  C.  396,  68  S.  E. 
577  (1910). 

The  statutory  mode  of  obtaining  a  right 
of  way  must  be  followed.  York  County  v. 
Fewell,  21  S.  C.  106  (1884). 

But  the  presumption  is  that  it  has  been 
followed  where  the  road  has  been  opened. 
Board  of  Com'rs  v.  Murray,  1  Rich.  (30 
S.   C.  L.)   335. 

Authority  to  condemn  lands  already  ded- 
icated   to   a   public    use,    lands    devoted    to 


cemetery  purposes  being  an  example,  must 
be  given  expressly  or  by  necessary  and  rea- 
sonable implication.  County  Board  of 
Com'rs  v.  Hollidav,  182  S.  C.  510,  189  S.  E. 
885   (1937). 

This  statute  does  not  give  the  authority 
to  condemn  land  devoted  to  cemetery  pur- 
poses. County  Board  of  Com'rs  v.  Holli- 
dav, 182  S.  C.  510,  189  S.  E.  885   (1937). 

Evidence  showing  road  to  be  public 
highway. — The  minutes  of  the  county  com- 
missioners showing  that  a  public  road  was 
granted,  with  evidence  that  it  had  been  laid 
out  for  eight  years  and  had  been  worked 
by  the  public,  is  sufficient  to  show  it  pub- 
lic highway.  Mere  irregularities  in  pro- 
ceedings before  the  commissioners  would 
not  affect  it.  State  v.  Havird,  88  S.  C.  227, 
70  S.  E.  721   (1911). 

For  additional  related  cases,  see  In  re 
Rugheimer,  36  F.  369  (1888);  Franklin  y. 
Raborn,  60  S.  C.  78,  38  S.  E.  260  (1901): 
Heape  v.  Berkeley  County,  80  S.  C.  32, 
61  S.  E.  203  (1908);  State  v.  Hughes,  147 
S.  C.  452,  145  S.  E.  297  (1928);  Farr  v. 
Steele,  128  S.  C.  293,  121  S.  E.  792  (1924): 
Mauldin  v.  Greenville,  64  S.  C.  444.  42  S.  E. 
202  (1902);  Conway  v.  Atlantic  Coast  Line 
R.  Co.,  20  F.  (2d)  250  (1926). 

Applied  in  Bovkin  v.  State  Highway 
Dept.,  146  S.  C.  483,  144  S.  E.  227  (1928); 
Board  of  County  Com'rs  v.  Freeman,  107 
S.  C.  337,  92  S.  E.  1041  (1917);  Howell 
v.  State  Highway  Department,  167  S.  C. 
217,  166  S.  E.  129  (1932). 

Stated  in  Wilson  v.  Greenville  County, 
110  S.  C.  321,  96  S.  E.  301  (1918);  Webber 
v.  Tonesville,  94  S.  C.  189,  77  S.  E.  857 
(1913). 

Cited  in  Thomas  v.  Atlantic  Coast  Line 
Ry.  Co.,  168  S.  C.  185,  167  S.  E.  239  (1933). 


§  33-812.  Interference  with  surveyor  laying  out  public  roads. 

It  shall  be  a  misdemeanor  to  interfere  with  the  surveyor  employed  by  the 

governing  body  of  a  county  board  to  assist  it  in  laying  out  or  changing  the 

location  of  public  roads  under  §  33-811,  or  his  assistants,  or  with  the  marks  set 

up  by  him,  or  by  his  orders,  punishable  by  a  fine  of  not  more  than  ten  dollars 

or  imprisonment  for  not  more  than  twenty  days  for  each  offense. 

1942  Code  §  5813-1;  1932  Code  §  1680;  Cr.  C.  '22  §  627;  Cr.  C.  '12  §  644;  Cr.  C.  '02  §  461; 
1900   (23)   286. 

§  33-813.  Footpaths  and  bridges  over  streams. 

The  supervisor  or  governing  body  of  any  county  may  have  the  overseer  con- 
struct footpaths  or  bridges  over  streams,  swamps  and  marshes  and  along  the 
highways  of  such  county. 

1942  Code  §  5823;  1932  Code  §  5823;  Civ.  C.  '22  §  2916;  Civ.  C.  '12  §  1941;  1902  (23)  1005. 
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§  33-814.  Local  direction  posts. 

Each  overseer,  within  his  district,  may  erect  and  keep  tip  at  the  expense 
of  the  county,  at  the  forks  and  cross  roads,  a  post  and  guide  board  or  finger 
board  containing  an  inscription,  in  legible  letters,  directing  the  way  and  dis- 
tance to  the  towns  or  public  places  situated  on  each  road,  respectively. 

1942  Code  §  5824;  1932  Code  §  5824;  Civ.  C.  '22  §  2917;  Civ.  C.  '12  §  1942;  1902  (23)  1005. 

§  33-815.  Repairs  to  county  highways  and  bridges. 

The  governing  body  of  each  county  shall  take  charge  of  and  superintend  the 

repair  of  the  highways  in  the  county.     The  bridges  sball  be  repaired  under 

its  supervision  and  the  expense  thereof  shall  be  paid  out  of  the  money  in  the 

county  treasury  raised  and  appropriated  for  this  purpose. 

1942  Code  §  5808;  1932  Code  §  5808;  Civ.  C.  '22  §  2902;  Civ.  C.  '12  §  1929;  1902  (23) 
998;  1910  (26)  721;  1913  (28)  5. 

§  33-816.  Neglect  of  work  on  roads  by  county  governing  bodies. 

If  the  governing  body  of  any  county  neglect  to  have  repaired  any  of  the 
highways  and  bridges  which  by  law  are  required  to  be  kept  in  repair,  they  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  in  a 
sum  of  not  less  than  one  hundred  or  more  than  five  hundred  dollars,  in  the  dis- 
cretion of  the  court. 

1942  Code  §  1673;  1932  Code  §  1673;  Cr.  C.  '22  §  620;  Civ.  C.  '12  §  598;  Cr.  C.  '02  §  436; 
G.  S.  1088;  R.  S.  348;  1874  (15)  784;  1910  (26)  722. 

§  33-817.  Same;  governing  body  and  supervisor  of  Newberry  County. 

It  shall  be  the  duty  of  the  supervisor  and  the  members  of  the  governing 
body  of  Ncivberry  County  to  enforce  the  provisions  of  all  sections  of  the  Code 
which  are  of  force  in  Newberry  County  for  the  improvement  of  roads,  bridges 
and  ferries  and  for  any  neglect  or  refusal  they  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more 
than  twenty  dollars  for  each  neglect  or  refusal  to  perform  such  duty. 

1942  Code  §  1676;  1932  Code  §  1676;  Cr.  C.  '22  §  623;  Cr.  C.  '12  §  655;  1909  (26)   134. 

§  33-818.  Highway  districts. 

Each  township  in  the  several  counties  of  the  State  and  in  an)'  county  where 
no  township  exists  each  tax  district  shall  constitute  a  highway  district. 

1942  Code  §  5809;  1932  Code  §  5809;  Civ.  C.  '22  §  2903;  Civ.  C.  '12  §  1930;  1902  (23)  998. 

§  33-819.  Closing  certain  railroad-highway  crossings. 

The  various  county  authorities  may,  in  their  discretion,  abandon  and  close 
to  highway  traffic  railroad-highway  crossings  on  highways  not  in  the  State 
highway  system  superseded  by  the  construction  of  grade  separation  structures, 
the  reconstruction  of  existing  structures  or  the  relocation  of  highways  to 
eliminate  such  grade  crossings. 

1942  Code  §  5866-2;  1939  (41)  334. 

§33-820.  Apportionment  of  funds  through  year;  contracts  in  excess  thereof. 
The  governing  body  of  a  county  shall  not  enter  into  any  contract  for  the 
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expenditure  of  more  than   four-fifths   of  its  apportionment   before   the   first 

of  the  last  quarter  of  the  fiscal  year  and  any  contract  entered  into  in  excess  of 

such  apportionment  shall  be  void.    Any  person  who  shall  violate  the  provisions 

of  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 

punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  thirty  dollars 

or  by  imprisonment  for  not  less  than  ten  days  nor  more  than  thirty  days  for 

each  and  every  offense,  either  or  both  at  the  discretion  of  the  court. 

1942  Code  §§  5S47,  5847-1;  1932  Code  §§  1589,  5847;  Civ.  C.  '22  §  2939;  Cr.  C.  '22  §  546; 
Civ.  C.  '12  §  1963;  Cr.  C.  '12  §  632;  Cr.  C.  '02  §  456;  1897  (22)  421;  1898  (22)  739;  1902 
(23)  1015. 

§  33-821.  Disposition  of  fines,  etc. 

All  fines  and  forfeitures  used  for  and  recovered  under  the  provisions  of  this 
chapter  shall  be  paid  by  the  magistrate  or  constable  collecting  them  to  the 
county  treasurer  wherein  such  fines  or  forfeitures  accrued. 

1942  Code  §  5821;  1932  Code  §  5821;  Civ.  C.  '22  §  2914;  Civ.  C.  '12  §  1939;  1902  (23)  1004. 

§  33-822.  Unauthorized  diversion  of  highways. 

The  count)-  supervisor  of  the  county  in  which  any  part  of  a  highway  has 

been  diverted  from  its  original  course  without  authority  of  law,  on  information 

of  any  two  persons,  shall  commence  a  suit  against  any  such  person  so  offending 

in  order  to  compel  him,  as  soon  as  may  be,  to  restore,  at  his  own  expense,  the 

highway  in  its  course,  as  established  by  law. 

1942  Code  §  5854;  1932  Code  §  5854;  Civ.  C.  '22  §  2946;  Civ.  C.  '12  §  1970;  Civ.  C.  '02 
§  1342;  G.  S.  1070;  R.  S.  1166;  1797  (9)  379;  1893  (21)  481. 

Applied  in  Hill  v.  Laurens  County,  34  S. 
C.  141,  13  S.  E.  318  (1891). 

§  33-823.  Accounts  to  be  presented ;  approval  and  payment. 

All  accounts  claims  and  demands  of  whatever  nature  existing  against  any 
county  for  opening,  constructing,  maintaining  and  operating  any  public  high- 
way, road,  bridge  or  ferry  shall  be  presented  to  the  governing  body  of  the 
county  duly  attested  and,  if  approved  by  said  bod}',  the  county  supervisor  shall 
draw  his  warrant  upon  the  county  treasurer,  under  the  seal  of  the  governing 
body  of  the  county  for  the  amount  of  any  such  claim.  Such  warrant  shall 
be  countersigned  by  the  secretary  of  the  governing  body  and  shall  be  paid  by 
the  county  treasurer  out  of  the  county  road  fund. 

1942  Code  §  3825;  1932  Code  §  3S25;  Civ.  C.  '22  §  1065;  Civ.  C.  '12  §  945;  Civ.  C.  '02 
§  767;  1893   (21)  4S5;   1931   (37)  306. 

Applied   in   Dawkins  v.   Chester   County,  Cited  in  Ross  v.   Pickens  County,   146  S. 

122  S.  C.  8,  115  S.  E.  62  (1922).  C.  24,  143  S.  E.  366  (1928). 

§  33-824.  Same ;  Georgetown  County  exempted. 

Gcorgetozvn  County  is  hereby  exempted  from  the  provisions  of  §  33-823. 

1942  Code  §  3825:  1932  Code  §  3825;  Civ.  C.  '22  §  1065;  Civ.  C.  '12  §  945;  Civ.  C.  '02 
§  767;  1893  (21)  485;  1931   (37)  306. 
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Article  2. 

Condemnation  of  Land  or  Material. 

§  33-831.  General  authorization  to  condemn  land  for  road  material  or  house  for 
bridge  watchman. 

The  governing  bodies  of  the  several  counties  may  condemn  lands  for  the 
purpose  of  securing  gravel,  sand,  clay,  stone  or  other  material  for  building 
and  maintaining  the  public  roads  and  highways  within  their  respective  coun- 
ties, when  and  wheresoever  necessary,  in  the  manner  provided  by  law  for  the 
condemnation  of  rights  of  way  for  roads.  And  they  may  condemn  sufficient 
lands  adjacent  to  or  near  any  bridge  built  across  any  river  of  this  State  for  the 
purpose  of  erecting  a  house  there  for  the  keeper  or  watchman  of  such  bridge, 
such  condemnation  also  to  be  as  provided  by  law  for  the  condemnation  of 
the  rights  of  way  for  roads. 

1942  Code  §  5S49;  1932  Code  §  5849;  Civ.  C.  '22  §  2941;  1914  (28)  741;  1926  (34)  1024. 

§  33-832.  Same;  special  provisions  for  Lexington  and  Richland  Counties. 

The  supervisors  and  governing  bodies  of  Lexington  and  Richland  Counties, 
respectively,  may  condemn  any  property  for  road  purposes  within  the  bound- 
aries of  their  respective  counties  and  any  right  of  way  that  might  be  neces- 
sary for  the  construction  of  any  road. 

1942  Code  §  4594;  1932  Code  §  4594;  1930  (36)   1331. 

§  33-833.  Notice  of  intention  to  condemn. 

The  governing  body  of  the  county  requiring  a  right-of-way  and  exercising 
the  right  of  condemnation  under  the  provisions  of  §33-811  or  §  33-S31  shall 
give  ten  days'  notice,  in  writing,  to  the  owner  of  the  land  over  which  such 
right  of  way  is  required  of  its  intention  to  condemn  and  establish  such 
right  of  way  and  of  the  time  and  place  when  and  where  the  compensation  and 
damages  therefor  will  be  assessed.  If  the  owner  of  such  land  be  a  nonresident 
of  the  county  the  notice  may  be  served  upon  his  agent  or  tenant  or  any  other 
person  in  possession  of  such  land  but  in  such  case  at  least  fifteen  days'  notice 
must  be  given.  If  there  be  no  agent,  tenant  or  other  person  in  possession  the 
notice  may  be  served  by  depositing  it  in  the  post  office,  postage  prepaid,  direct- 
ed to  the  owner  at  his  last  known  place  of  residence  and  by  publishing  such 
notice  for  at  least  two  weeks  in  one  of  the  newspapers  published  in  the  county 
wherein  the  land  is  situated. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  "22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

§  33-834.  Service  when  owner  incompetent;  guardians  ad  litem. 

For  the  purpose  of  §  33-833  the  guardians  of  infants,  the  committees  of 
idiots  or  other  persons  non  compos  mentis  and  trustees  shall  be  deemed  to 
be  owners  of  the  lands  of  their  wards  and  cestuis  que  trustent.  In  case  an  in- 
fant owner  has  no  guardian  or  an  idiot  or  other  person  non  compos  mentis  has 
no  committee  service  may  be  made  upon  the  person  with  whom  he  resides 
and  upon  the  probate  judge  of  the  county,  who  shall  appoint  a  guardian 
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ad  litem  to  appear  and  represent  him.     In  case  the  interests  of  any  guardian 

or  committee  shall  be  opposed  to  those  of  his  ward  a  guardian  ad  litem  shall 

be  appointed  by  the  probate  judge,  who  shall  have  authority  to  appear  and 

represent  such  ward. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  13(37;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

§  33-835.  Disqualification  of  members  of  governing  body. 

No  member  of  the  governing  body  of  the  county  who  is  personally  interested 

or  who  is  related  by  blood  or  marriage  within  the  sixth  degree  to  any  person 

claiming  compensation  and  damages  shall  serve  while  the  case  of  such  person 

is  under  consideration.    The  places  of  disqualified  members  of  the  governing 

body  shall  be  filled  pro  tempore  by  appointment  to  be  made  by  the  clerk  of  the 

court. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933:  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

§33-836.  Hearing  and  decision. 

All  persons  interested  shall  have  the  right  to  introduce  testimony  and  to  be 
heard  in  argument  upon  the  matter  of  compensation  in  damages.  After  hear- 
ing the  evidence  and  arguments,  the  governing  body  shall  render  its  decision 
by  resolution,  which  shall  be  recorded  in  its  minutes. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

Under  the  provisions  of  this  article,  the  a  court  with  judicial  functions  in  the  corn- 
condemnation  board  is  merely  a  fact-find-  monly  accepted  meaning  of  the  term.  Jen- 
ing  body  which  ascertains  and  passes  upon  nings  v.  Sawyer,  182  S.  C.  427,  189  S.  E. 
the  rights  of  the  landowner;  it  is  in  no  sense  746   (1937). 

§  33-837.  Payment  for  right  of  way. 

Upon  the  resolution  of  the  governing  body  of  the  county  fixing  the  amount 

of  the  compensation  and  the  damages  in  any  case  a  warrant  may  be  drawn  on 

the  county  treasurer  for  the  amount  so  fixed  and  the  treasurer  shall  pay  such 

amount  out  of  any  funds  in  his  hands  applicable  to  such  purposes. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  2S6;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

This  section  is  not  obnoxious  to  S.  C.  wav  Dept.,  197  S.  C.  118,  14  S.  E.  (2d)  586 
Const.,  Art  1,  §  17.    Headdon  v.  State  High-       (1941). 

§  33-838.  Appeal. 

Any  person  interested  may  appeal  to  the  court  of  common  pleas  from  the 
decision  of  the  governing  body,  provided  the  notice  and  grounds  of  appeal  be 
served  upon  the  supervisor  of  the  county  and  filed  with  the  clerk  of  the  court 
within  ten  days  after  the  decision  of  the  governing  bod}-.  The  clerk  shall 
docket  such  appeal  on  calendar  No.  1  and  it  shall  be  heard  in  the  court  de 
novo  before  a  jury,  unless  the  right  to  jury  trial  be  waived,  as  in  other  cases 
provided  by  law.  Such  appeals  may  be  called  up  for  trial  out  of  their  order 
by  either  party.    The  verdict  of  the  jury  in  such  cases  shall  be  final,  unless  set 
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aside  for  the  reasons  for  which  verdicts  may  be  set  aside  in  other  cases  or 
unless  the  judgment  of  the  court  thereupon  be  reversed,  for  error  of  law,  on 
appeal  to  the  Supreme  Court. 

1942  Code  §  5813;  1932  Code  §  S813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 


By  the  direct  and  unambiguous  declara- 
tion of  this  section  it  is  evident  that  the 
landowner  has  an  adequate  remedy  at  law. 
Headdon  v.  State  Highway  Dept.,  197  S. 
C.  118,  14  S.  E.  (2d)  586  (1941). 

When  the  right  to  institute  condemna- 
tion proceedings  is  contested,  the  proper 
remedy  is  to  bring  an  action  in  the  court 
of  common  pleas  in  order  that  the  court 
may,  in  the  exercise  of  its  chancery  powers, 
determine    such    right.      County    Board    of 


Com'rs  v.  Hollidav,  182  S.  C.  510,  189  S. 
E.  885   (1937). 

Proceedings  under  this  article  cannot  be 
collaterally  attacked. — State  v.  Kendall,  54 
S.  C.  192,  32  S.  E.  300  (1899). 

This  statutory  provision  as  to  finality  can 
only  mean  finality  of  the  amount  to  be 
paid  in  the  event  the  condemning  party 
elects  to  take  the  property.  South  Caro- 
lina State  Highway  Dept.  v.  Bobotes,  180 
S.  C.  1S3,  185  S.  E.  165. 


§  33-839.  Effect  of  appeal. 

After  tender  of  the  amount  found  by  the  governing-  body  for  compensation 
and  damages,  the  pending  of  an  appeal,  either  in  the  circuit  or  the  Supreme 
Court,  shall  not  operate  to  stay  the  opening,  widening  or  changing  the  loca- 
tion of  any  such  road,  but  the  acceptance  of  the  amount  tendered  shall  operate 
as  an  abandonment  of  the  appeal.  In  case  the  amount  tendered  be  refused,  it 
shall  be  deposited  with  the  clerk  of  the  court  for  the  owner  and  the  clerk  shall 
give  his  official  receipt  therefor  and  shall  pa}-  the  amount  to  the  owner  upon 
demand  and  take  his  receipt  therefor.  Unless  the  appellant  shall  recover  on  the 
appeal  in  which  he  shall  be  the  actor  twenty  per  cent  more  than  the  amount 
fixed  by  the  governing  body,  he  shall  pay  the  costs  and  disbursements  of  the 
appeal  and  judgment  may  be  entered  against  him  therefor. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 


Effect  when  appeal  made. — Where  an  ap- 
peal from  an  award  was  made  and  was 
docketed  in  the  office  of  the  clerk  of  the 
county  of  common  pleas  before  the  filing 
of  a  petition  for  an  injunction  in  the  county 
court,  the  county  court  could  not  oust  the 
court  of  common  pleas  of  the  jurisdic- 
tion first  acquired.  Headdon  v.  State 
Highwav  Dept.,  197  S.  C.  118,  14  S.  E.  (2d) 
586   (1941). 


The  statutory  provision,  that  one  accept- 
ing condemnation  award  abandons  appeal, 
cannot  be  invoked  if  award  was  accepted 
under  misapprehension  of  its  terms  and 
honest  effort  is  made  to  refund  award. 
Cook  v.  State  Highway  Dept.,  162  S.  C.  242, 
160  S.  E.  591  (1931). 

Cited  in  Zero  Church  v.  Britton,  188  S.  C. 
274,   198  S.  E.  848. 


§  33-840.  Measure  of  damages. 

In  assessing  compensation  and  damages  for  rights  of  way,  only  the  actual 
value  of  the  land  to  be  taken  therefor  and  any  special  damages  resulting  there- 
from shall  be  considered  and  due  allowance  shall  be  made  for  any  special 
benefit  which  may  accrue  to  the  owner,  including  the  value  of  the  old  road, 
if  the  same  revert  to  such  owner. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  99S;  1909  (26)  59;  1910  (26)  658. 
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The   time    of   taking   property    fixes    the  quest.       State     Highway     Department     v. 

point  at  which  damages  shall  be  assessed.  Amick's  Estate,  199  S.  C.  112,  18  S.  E.  (2d) 

Hoard  of  Com'rs  v.  Richardson,   122  S.   C.  663. 

58,  114  S.  E.  632  (1922).  Damages    for    trespass. — If    agents    and 

Moving  house  not  on  condemned  prop-  servants  of  the  Highway  Department  went 

erty. — Where   a   landowner   had   a   part   of  upon    a    portion    of    land    not    covered    by 

his    land    condemned    for   a    road    right    of  condemnation  proceedings,  without  the  au- 

way  and  he  sought  damages  for  the  mov-  thority  of  the  landowners,  they  were  tres- 

ing  of  his  house  to  another  portion  of  his  passers,  and  whatever  damage  they  did  can 

land,  it  was  held  that  evidence  of  damages  be  recovered  by  an  action  at  common  law 

from  such  removal  was  inadmissible  since  for  damages  for  trespass.     State  Highway 

the  house  was  not  on  any  part  of  the  land  Department   v.   Amick's   Estate,    199   S.   C. 

condemned  and  was  moved  at  owner's  re-  112,  18  S.  E.  (2d)  663. 

Article  3. 

Width  of  Road. 
§  33-851.  General  rule. 

The  roadbed  shall  not  be  less  than  sixteen  feet  wide,  exclusive  of  side 
ditches,  roots  and  other  obstructions,  unless  otherwise  ordered  by  the  govern- 
ing body  of  the  county,  and  shall  be  posted  with  substantial  mile-posts.  Wheje 
roads  run  through  lands  where  water  stands  or  Hows,  the  roads  must  be 
ditched  on  either  side  and  the  roadbed  raised. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

§  33-852.  Width  of  roads  in  Hampton  County. 

The  roadbed  of  all  roads  laid  out  in  Hampton  County  shall  be  not  less  than 
twenty  feet  wide,  exclusive  of  side  ditches,  roots  and  other  obstructions,  un- 
less otherwise  ordered  by  the  governing  body  of  the  county. 

1942  Code  §  5814;  1932  Code  §  5814;  Civ.  C.  '22  §  290S;  Civ.  C.  '12  §  1934;  1909  (26)  208. 

§  33-853.  Width  of  roads  in  Bamberg,  Eeaufort  and  Union  Counties. 

The  width  of  all  public  roads  or  highways  laid  out  and  constructed  in  Bam- 
berg, Beaufort  and  Union  Counties  since  February  13  1913  shall  not  be  less 
than  twenty  feet  exclusive  of  side  ditches,  roots  or  other  obstructions. 

1942  Code  §  5815;  1932  Code  §  5815;  Civ.  C.  '22  §  2909;  1913  (28)   178. 

§  33-854.  Width  of  roads  in  Berkeley  and  Kershaw  Counties. 

All  new  public  roads  opened  or  permanently  improved  in  Berkeley  County 
since  February  21  1914  shall  be  twenty  feet  wide  exclusive  of  side  ditches  and 
drains.  In  Kershaw  County  all  roads  or  highways  opened  or  constructed  since 
said  date  shall  be  not  less  than  thirty  feet  in  width. 

1942  Code  §  5816;  1932  Code  §  5816;  Civ.  C.  '22  §  2910;  1914  (28)  741. 

Article  4. 

Methods  of  Working  Roads. 

§  33-901.  County  may  hire  laborers  to  work  roads. 

The  governing  body  of  each  county  may,  in  its  discretion,  employ  or  hire 
overseers  and  laborers  upon  the  public  highways,  under  the  control  of  over- 
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seers,  at  such  compensation  as  such  body  may  determine.    Commutation  taxes 
and  such  other  funds  as  may  be  applicable  to  highways  may  be  used  in  pay- 
ment for  such  work. 
1942  Code  §  5S26;  1932  Code  §  5S26;  Civ.  C.  '22  §  2919;  Civ.  C.  '12  §  1944;  1902  (23)  1006. 

§  33-902.  Blank. 

§  33-903.  Use  of  chain  gang  on  roads. 

The  governing  body  of  any  county  may  work  the  highways  in  its  county, 
or  any  part  thereof,  by  a  chain  gang,  without  regard  to  the  system  used  in 
other  portions  of  the  county. 

1942  Code  §  5839;  1932  Code  §  5839;  Civ.  C.  '22  §  2932;  Civ.  C.  '12  §  1957;  1902  (23)  1013. 

Cross  reference. — As  to  county  and  mu- 
nicipal chain  gangs,  see  §§  55-451  to  55-527. 

§  33-904.  County  authorities  may  combine  chain  gangs  or  hire  convicts. 

Whenever  in  the  judgment  of  the  governing  body  of  a  county  it  shall  be- 
come to  the  best  interest  of  the  county  to  combine  with  another  county  in  the 
operation  and  management  of  the  chain  gangs  of  the  respective  counties,  the 
governing  bodies  of  such  counties  may  combine  their  several  chain  gangs  and 
provide  for  their  maintenance  and  operation.  Counties  which  are  contiguous 
or  are  connected  by  means  of  railroad,  highways  or  other  means  of  communi- 
cation may  thus  combine  whenever  it  shall  appear  to  be  economically  to  the 
advantage  of  such  counties  or  the  county  authorities  of  any  such  counties 
may  hire  their  convicts  to  another  of  such  counties  on  such  terms  as  to  them 
may  seem  to  the  advantage  of  their  respective  counties. 

1942  Code  §  5840;  1932  Code  §  5840;  Civ.  C.  '22  §  2933;  1919  (31)  244. 

§  33-905.  Advertisement  for  bids  under  contract  system. 

If  the  governing  body  of  any  county  concludes  to  adopt  a  contract  system 
for  working,  maintaining  and  operating  the  several  sections  of  highways, 
roads,  bridges  and  ferries  in  its  county,  or  any  part  thereof,  the  county  super- 
visor or  governing  body,  as  soon  as  practicable  thereafter,  may  advertise  in 
a  newspaper  published  in  the  county  once  a  week  for  three  weeks  and  by  no- 
tices posted  in  two  or  more  conspicuous  places  in  the  several  townships  or  the 
township  to  be  worked  by  the  contract  system  for  bids  from  responsible 
persons  for  the  performance  of  the  work  as  above  set  forth,  and  to  furnish 
specifications  of  all  such  work  or  contracts  as  have  been  advertised. 

1942  Code  §  5836;  1932  Code  §  5836;  Civ.  C.  '22  §  2929;  Civ.  C.  '12  §  1954;  Civ.  C.  '02 
§  1381;  1896  (22)  237;  1902  (23)   1011. 

Advertising  for  bids  discretionary. — Pro-  ing    it    the    same    powers    over    streets    as 

visions  that  county  supervisors  "may"  ad-  county  officers  have  over  highways,  is  not 

vertise,    should    not    be    construed    "shall"  required   to   advertise   for   bids   for   paving 

or  "must,"  but  was  intended  to  give  such  streets  in  a  county  newspaper.     Dillingham 

officers  discretion;  and  the  city  council  of  v.  Spartanburg,  75  S.  C.  549,  56  S.  E.  381 

Spartanburg,  under  the  general  charter  giv-  (1907). 


87 


§33-906  Code  of  Laws  of  South  Carolina  §33-911 

§  33-906.  Bids  and  acceptance  thereof. 

All  bids  shall  be  made  in  writing,  sealed  and  addressed  to  the  county  super- 
visor and  by  him  opened  in  the  presence  of  and  submitted  to  the  governing 
body  of  the  county.  Such  body  shall  accept  the  lowest  bid  made  by  a  re- 
sponsible person.  But  the  governing  body  of  the  county  may  reject  any  and 
all  bids. 

1942  Code  §  SS36;  1932  Code  §  5836;  Civ.  C.  '22  §  2929;  Civ.  C.  '12  §  1954;  Civ.  C.  '02 
§  1381;  1896  (22)   237;   1902  (23)   1011. 

Objection     to    validity     of    contract     for  ceived    bids    from    them    lower    than    those 

paving  streets. — Taxpayer  cannot  object  to  previously    filed,    and    contracted    with    the 

the  validity  of  a  contract  for  paving  streets  lowest  of  these  two  to  do  the  work,  where 

because  city  officers  refused  all  bids  made  act  resulted  in  larger   saving  to  taxpayers, 

after    advertisement,    and    thereafter,    upon  Dillingham   v.   Spartanburg,   75    S.    C.   549, 

conference  with  the  two  lowest  bidders,  re-  56  S.   E.  3S1    (1907). 

§  33-907.  Bond  of  contractor. 

The  governing  body  of  the  county  shall  require  a  bond  of  any  contractor  to 
keep,  repair  and  maintain  the  public  highway  for  the  period  of  twelve  months 
from  the  date  of  contract,  such  bond  to  be  in  double  the  amount  of  the  con- 
tract, with  two  or  more  sureties  to  be  approved  by  the  governing  body  of  the 
county. 

1942  Code  §  5836;  1932  Code  §  5S36;  Civ.  C.  '22  §  2929;  Civ.  C.  '12  §  1954;  Civ.  C.  '02 
§  1381;  1896  (22)  237;  1902  (23)   1011. 

§  33-908.  Overseer  and  laborers ;  use  of  convicts. 

The  governing  body  of  any  county  may  hire  overseers  and  laborers  and  have 

the  work  performed  as  in  its  judgment  may  be  most  expedient  and  for  the 

best  interest  of  the  county  and  the  count}'  supervisors  and  governing  bodies 

may  arrange  to  work  the  roads  of  their  respective  counties  with  the  convicts 

of  their  several  counties  or  to  lease  to  or  from  the  governing  body  of  any 

county,  upon  such  terms  as  may  be  agreed  upon  by  the  respective  governing 

bodies,  any  convicts  sentenced  to  perform  hard  labor  upon  the  public  works 

of  any  county. 

1942  Code  §  5836;  1932  Code  §  5836;  Civ.  C.  '22  §  2929;  Civ.  C.  '12  §  1954;  Civ.  C.  '02 
§  1381;  1896  (22)  237;  1902  (23)  1011. 

§33-909.  Blank. 

§  33-910.  Special  provisions  for  Beaufort  and  Berkeley. 

In  Beaufort  and  Berkeley  Counties  the  county  supervisor  may  have  the  pub- 
lic highways  worked  by  contract,  by  the  overseer  plan  or  by  employing  a 
superintendent  of  work. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  "12  §  1933:  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

§  33-91 1.  Special  provision  for  Georgetown. 

In  Georgetown  Count}-  the  county  supervisor  may  have  the  public  highways 

wi  irked  by  the  contract  plan. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2«07;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 
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§  33-912.  Special  provision  for  Hampton. 

In  Hampton  County,  the  county  supervisor  may  have  the  public  highways 

worked  by  the  contract  plan  or  by  the  overseer  plan. 

1942  Code  §  5813;  1932  Code  §  5813;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 
§  1367;  1896  (22)  228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 

§  33-913.  Special  provision  for  Horry. 

As  a  supplement  to  the  chain  gang  work  in  Horry  County,  the  county  super- 
visor and  governing  body  of  the  county  may,  whenever  practicable,  have  the 
roads  worked  by  the  contract  or  by  the  overseer  plan,  except  as  otherwise 
provided  by  law. 

1942  Code  §  5813;  1932  Code  §  5S13;  Civ.  C.  '22  §  2907;  Civ.  C.  '12  §  1933;  Civ.  C.  '02 


Article  5. 

Suits  for  Injuries  on  Highway. 

§  33-921.  Damages  from  defective  highways,  etc. 

Any  person  who  shall  receive  bodily  injury  or  damage  in  his  person  or  prop- 
erty through  a  defect' or  the  negligent  repair  of  a  highway,  causeway  or  bridge 
or  of  any  ferry  operated  by  the  county,  occasioned  by  the  neglect  or  misman- 
agement of  the  county,  may  recover  in  an  action  against  the  county  the  amount 
of  actual  damage  sustained  by  him  by  reason  thereof,  provided  such  person 
has  not  in  any  way  brought  about  such  injury  or  damage  by  his  own  act  or 
negligently  contributed  thereto.  If  such  defect  in  any  road,  causeway  or 
bridge  or  in  any  ferry  operated  as  aforesaid  existed  before  such  injury  or  dam- 
age occurred,  such  damage  shall  not  be  recovered  by  the  person  so  injured 
if  his  load  exceeded  the  ordinary  weight. 

1942  Code  §  5856;  1932  Code  §  5S56;  Civ.  C.  '22  §  2948;  Civ.  C.  '12  §  1972;  Civ.  C.  '02 
§  1347;  G.  S.  1087;  R.  S.  1169;  1874  (15)  785;  1892  (21)  111;  1901  (23)  645;  1920  (31) 
1021;  1925  (34)  287;  1927  (35)  378. 

I.  General    Consideration.  III.   Contributory  Negligence. 

II.  Injury  from  Defective  Highway.  IV.  Ordinary  Weight. 

Cross  Reference. 
As  to  claims  and  suits  against  State  Highway  Department,  see  §§  33-229  to  33-235. 

I.  GENERAL  CONSIDERATION.  impose   liability    on    the    Highway   Depart- 

This  section  is  constitutional.     Drafts  v.  "lent  for  th.e  death  of  a  lfhoT"  ki,Ied  w.hilc 

State   Highwav   Dept.,    142   S.    C.   202,    140  domS  ,rcPair   work   on   tlle   highway,   since 

S.   E.  468   (1927);   Scott  v.   Brookland,   139  the .  liability  created  by  the  act  is  restricted 

S   C  391    138  S   E   37  (19?7)  *°  inJury  or  damage  to  person  or  property. 

Jurisdiction.-This  section  'does  not  place  ^^/o  Siat"  "l^:ay  DeP{-  15°  S"  c- 

exclusive    jurisdiction    in    the    magistrate's  U""             .  .            (ly-y)- 

court  or  in  the  court,  but  gives  these  courts  F°r  additional  related  cases,  see  Latimer 

concurrent  jurisdiction.     Du  Pre  v.  Lexing-  v-  Anderson  County,  95  S.  C.  187,  78  S.  E. 

ton  County,  90  S.  C.  180,  73  S.  E.  70  (1911).  879    (1913);   Sanders  v.  York   County,    106 

This  section  is  not  authority  for  actions  S.  C.  374,  91  S.  E.  305  (1917);  School  Dist. 

for  injuries  or  damages  resulting  in  death.  v-  Marion  County,  114  S.  C.  382,  103  S.  E. 

McCoy  v.  State  Highway  Dept.,  169  S.  C.  767      (1920);      Newton      Cotton      Mills     v. 

436,  169  S.  E.  174  (1933).  Springs,  56  S.  C.  534,  35  S.  E.  222   (1900); 

It  applies   only  to   injury   or   damage   to  Scott   v.    Richland    County,   83    S.    C.    506, 

person  or  property. — This  section  does  not  65    S.    E.   729    (1909);    Cope    v.    Hampton 
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County,  42  S.  C.  17,  19  S.  E.  1018  (1894); 
Jennings  v.  Abbeville  County,  24  S.  C.  543 
(1886);  Eynum  v.  State  Highway  Dept., 
156  S.  C.  232,  153  S.  E.  165  (1930);  Fann 
v.  State  Highway  Dept.,  155  S.  C.  219,  152 
S.  E.  429  (1930). 

Applied  in  Wilson  v.  Clarendon  County, 
139  S.  C.  333,  13S  S.  E.  33  (1927);  Mucken- 
fuss  v.  Atlanta,  etc.,  R.  Co.  121  S.  C.  110, 
113  S.  E.  367  (1922). 

Stated  in  Sawyer  v.  State  Highway  Dept., 
164  S.  C.  53,  161  S.  E.  8S3  (1932);  Reeves 
v.  Easley,  167  S.  C.  231,  166  S.  E.  120 
(1932). 

Cited  in  Caughman  v.  State  Highway 
Dept.,  154  S.  C.  43,  151  S.  E.  107  (1930); 
Hall  v.  Aiken  Countv,  132  S.  C.  420,  129 
S.  E.  160  (1925);  Sirrine  v.  State,  132  S.  C. 
241,  128  S.  E.  172  (1925);  Steverson  v. 
Orangeburg  County,  128  S.  C.  335,  121  S. 
E.  789  (1924);  Faust  v.  Richland  County, 
117  S.  C.  251,  109  S.  E.  151   (1921). 

II.  INJURY  FROM  DEFECTIVE 
HIGHWAY. 

The  plain  language  of  this  section  is 
sufficient  to  show  that  it  covers  only  dam- 
ages arising  from  a  defective  highway,  due 
to  a  defect  therein,  or  to  the  fact  that  the 
same  was  negligently  repaired.  Gowan  v. 
Greenville  County,  193  S.  C.  327,  8  S.  E. 
(2d)   509   (1940). 

And  not  from  the  fright  of  a  horse. — 
Mason  v.  Spartanburg  County,  40  S.  C. 
390,  19  S.  E.  15  (1894). 

The  absence  of  railings  was  held  not  to 
be  the  proximate  cause  of  an  injury  result- 
ing from  a  horse  taking  fright  at  a  piece 
of  timber  lying  near,  and  backing  a  buggy 
off  the  bridge.  Brown  v.  Laurens  County, 
3S  S.  C.  282,  17  S.  E.  21   (1893). 

Nor  from  the  negligent  operation  of  a 
county  truck. — Shelton  v.  Greenville  Coun- 
ty, 194  S.  C.  506,  10  S.  E.  (2d)   12  (1940). 

Injury  sustained  by  occupant  of  county 
truck,  due  to  negligent  operation  of  truck, 
did  not  render  county  liable  under  this  stat- 
ute. Taylor  v.  Sumter  County,  168  S.  C. 
126,  167  S.  E.  1   (1932). 

But  does  cover  damage  from  negligent 
parking  of  repair  wagon. — But  it  seems  that 
the  county  is  liable  for  damages  resulting 
to  a  traveler  from  colliding  with  a  heavily 
laden  wagon,  used  in  repairing  the  high- 
way and  left  standing  in  the  public  high- 
way for  several  weeks  unlighted.  Duncan 
v.  Greenville  County,  71  S.  C.  170,  50  S.  E. 
776   (1905). 

And  from  hole  in  bridge. — And  an  in- 
jury sustained  by  the  owner  while  trying 
to  help  his  horse,  whose  foot  got  fastened 
in   a   hole   in   a  bridge,  when   driven   along 


the  highway,  is  within  the  provision  of  this 
statute.  Cooper  v.  Richland  County,  76  S. 
C.  202,  56  S.  E.  95S  (1907). 

A  traveler  is  not  conclusively  entitled  to 
damages  for  injury  to  an  animal  on  a 
bridge  forming  part  of  highway.  Wallace 
v.  Orangeburg  County,  87  S.  C.  359,  69  S. 
E.  664  (1910). 

Defect  must  be  in  public  highway  main- 
tained by  county. — Where  one  receives  in- 
juries from  defects  in  a  road,  which  is  a 
deviation  from  the  regular  highway,  laid 
out  by  the  overseer  of  the  road  hands  at 
the  suggestion  of  the  neighbors,  and  with- 
out the  authority  of  the  county  commission- 
ers, who  alone  are  empowered  by  law  to 
alter  highways,  he  cannot  recover  against 
the  county  under  this  section.  Hill  v.  Lau- 
rens County,  34  S.  C.  141,  13  S.  E.  318 
(1891). 

A  navigable  stream,  within  the  statute 
providing  that  navigable  streams  shall  be 
deemed  highways  and  that  the  county  board 
of  road  commissioners  shall  keep  the  same 
in  repair  at  all  times,  is  not  a  highway 
within  this  section;  and  a  county  operat- 
ing a  ferry  by  means  of  a  cable  stretched 
across  a  river  is  not  liable  for  damages 
caused  by  a  raft  striking  the  cable. 
Speights  v.  Colleton  County,  100  S.  C.  304, 
84  S.  E.  873  (1915).  See  Chick  v.  New- 
berry County,  27  S.  C.  419,  3  S.  E.  787 
(1887),   decided   under   former   statute. 

Plaintiff  at  the  time  of  his  injury  must  be 
engaged  in  the  legitimate  use  of  the  streets 
or  roads.  Gowan  v.  Greenville  County,  193 
S.  C.  327,  8  S.  E.  (2d)   509   (1940). 

The  use  of  highway  by  children  for  pur- 
poses of  play  is  not  as  a  matter  of  law  an 
illegitimate  use,  not  to  be  anticipated  by 
the  authorities  required  to  keep  the  high- 
ways in  a  reasonably  safe  condition.  Mor- 
ris v.  Langley  Mills,  121  S.  C.  200,  113  S. 
E.  632  (1922). 

As  to  measure  of  actual  damages,  see 
Pearson  v.  Spartanburg  County,  51  S.  C. 
480,  29  S.  E.  193  (1898). 

For  additional  related  cases,  see  Dunn 
v.  Barnwell,  43  S.  C.  398,  21  S.  E.  315 
(1895);  Acker  v.  Anderson  County,  20  S. 
C.  495    (1884). 

III.  CONTRIBUTORY    NELIGENCE. 

Absence  of  contributory  negligence  must 
have  been  alleged  in  the  complaint  since 
the  Act  of  1892.  Walker  v.  Chester  Coun- 
ty, 40  S.  C.  342,  IS  S.  E.  936  (1894). 

Even  before  the  amendment  as  to  neg- 
ligence on  the  part  of  the  plaintiff,  he  could 
not  recover  if  he  received  the  injury 
through  heedlessly  disregarding  a  patent 
defect,    which    he    knew    to    be    dangerous, 
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Lanev  v.  Chesterfield  County,  29  S.  C.  140, 
7  S.  E.  56  (18S8). 

Negligence  of  plaintiff  is  not  governed 
by  rules  as  to  contributory  negligence  at 
common  law,  but  he  cannot  recover  if  the 
injury  was  in  any  way  brought  about  by 
his  negligence,  or  if  be  negligently  contrib- 
uted thereto.  McFail  v.  Barnwell  Coun- 
ty, 57  S.  C.  294,  35  S.  E.  562  (1900).  See 
also,  Magill  v.  Lancaster  County,  39  S.  C. 
27,  17  S.  E.  507  (1893). 

The  words  in  the  proviso,  "has  not  in 
any  way  brought  about  such  injury  or  dam- 
age by  his  own  act,"  have  been  construed  to 
mean  that  the  act  of  the  person  injured 
must  be  the  efficient  cause  of  the  injury; 
i.  e.,  the  immediate  and  proximate  cause 
thereof.  Cooper  v.  Richland  County,  76 
S.  C.  202,  56  S.  E.  958  (1907). 

Plaintiff  must  show  that  he  was  not 
guilty  of  any  negligence  which  was  a  prob- 
able cause  of  the  injury.  Duncan  v.  Green- 
ville County,  73  S.  C.  254,  53  S.  E.  367 
(1906). 

In  an  action  by  an  automobilist  against 
a  county  for  injuries  resulting  from  the 
automobile  breaking  through  a  bridge,  un- 
der this  section,  the  plaintiff  must  allege 
and  prove  that  his  injury  was  not  brought 
about  by  his  own  negligent  act,  that  he 
did  not  negligently  contribute  thereto,  and 
that  the  defendant's  negligence  was  the 
cause  of  the  injuries.  Moody  v.  Aiken 
County,  124  S.  C.  2S8,  117  S.  E.  533  (1923). 

The  evidence  was  held  to  show  that  in- 
testate's death  was  not  proximately  caused 
by  his  contributory  negligence.  Sloan  v. 
Greenville  County,  120  S.  C.  497,  113  S.  E. 
349  (1922). 

Injury  must  be  caused  by  negligence  on 
part  of  county. — There  can  be  no  recovery 


without  allegation  and  proof  that  defect 
which  caused  damage,  or  injur}-,  was  occa- 
sioned by  neglect  or  mismanagement  on 
part  of  the  county.  Scott  v.  Richland 
County,  83  S.  C.  506,  65  S.  E.  729  (1909). 

That  a  bridge  was  in  bad  condition  one 
or  two  years  before  the  accident,  that  the 
attention  of  the  overseer  had  been  called 
to  it,  and  that  a  county  commissioner  had 
inspected  it  about  one  mouth  before,  tend 
to  show  a  defective  bridge,  resulting  from 
neglect.  That  a  loaded  wagon  passed  over 
the  bridge,  the  driver  noticing  no  defect, 
but  that  on  return  the  horse,  driven  in  a 
walk,  without  a  load,  fell  through,  tend  to 
show  the  absence  of  contributory  negli- 
gence. Herndon  v.  Colleton  County,  83 
S.  C.  551,  65  S.  E.  820  (1909). 

Evidence  held  sufficient  to  show  negli- 
gence on  the  part  of  the  county  in  not 
repairing  defective  bridge.  Sloan  v.  Green- 
ville County,  120  S.  C.  497,  113  S.  E.  349 
(1922). 

Circumstantial  evidence. — Where  an  in- 
jury occurs,  resulting  in  the  death  of  the 
only  person  who  could  account  for  the  cause, 
the  court  held  that  circumstantial  evidence 
can  be  relied  upon  to  establish  that  the 
deceased  did  not  in  any  way  bring  about 
the  injury,  did  not  negligently  contribute 
thereto.  Mahon  v.  Spartanburg  County,  205 
S.  C.  441,  32  S.  E.(2d)  368  (1944). 

IV.  ORDINARY  WEIGHT. 

Evidence  that  tractor  decedent  was  driv- 
ing when  bridge  collapsed  did  not  exceed 
"ordinary"  weight  allowed  by  this  section 
was  sufficient  for  jury.  Chewning  v.  Claren- 
don County,  163  S.'C.  506,  161  S.  E.  777 
(1931). 


§  33-922.  Death  caused  by  defective  highway,  etc. 

Whenever  the  death  of  a  person  shall  be  caused  by  any  injury  through  a 
defect  in  or  failure  to  repair  a  highway,  causeway,  public  way,  street  or  bridge, 
under  such  circumstances  and  conditions  as  would  have  entitled  the  party  to 
recover  damages  under  §  33-921  or  under  §  47-70,  either  or  both,  if  death  had 
not  ensued,  the  right  of  action  for  such  injury  and  death  shall  survive  to  and 
may  be  enforced  by  the  personal  representative  of  such  person  in  the  same 
manner  as  is  provided  for  actions  by  administrators  and  executors  when  death 
results  from  personal  injuries  and  such  provisions  shall  be  applicable  to  all 
such  actions. 

1942  Code  §  5858;  1932  Code  §  5858;  Civ.  C.  '22  §  2950;  Civ.  C.  '12  §  1974;  1903  (24)  67. 

The  language  of  this  section  manifests  the 
intention  to  include  all  the  conditions  of 
§  47-70,  and  the  right  of  action  in  a  case, 
properly  brought  under  §  47-70,  survives 
to  those  entitled  to  survive  under  that  sec- 


tion.    Athanas    v.    Spartanburg,    196    S.    C. 
19,  12  S.  E.(2d)  39  (1940). 

Second  action  for  pain  and  suffering 
barred. — Administratrix  of  deceased,  who 
had  recovered  under  this  statute  for  wrong- 
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ful   death,   could   not  maintain   another  ac-  thereto.    Mahon  v.  Spartanburg  County,  205 

lion  for  deceased's  pain  and  suffering  prior  S.  C.  441,  32  S.  E.(2d)   36S   (1944). 

to  death.     Chewning  v.  Clarendon  County,  For  additional  related  cases,   see   Randal 

168  S.  C.  351,  167  S.  E.  555  (1933).  v.  State  Highway  Dcpt.,  150  S.  C.  302,  148 

Circumstantial   evidence. — Where   an    in-  S.    K.  57   (1929);   McLcndon   v.   Columbia, 

jury  occurs,  resulting   in   the  death   of  the  101  S.  C.  48,  85  S.  E.  234  (1915);  Sirrine  v. 

only    person    who    could    account    for    the  State,  132  S.  C.  241,  128  S.  E.  172  (1925). 

cause,    the    court    held    that    circumstantial  Cited  in  McCoy  v.  State  Highway  Dept., 

evidence  can  he  relied  upon  to  establish  that  169  S.  C.  436,  169  S.  E.  174  (1933);  Chew- 

the  deceased  did  not  in  any  way  bring  about  ning  v.   Clarendon   Co.,   163   S.   C.   506,   161 

the  injury,  or  did  not  negligently  contribute  S.  E.  777  (1931). 

§  33-923.  Claim  prerequisite  to  suit ;  time  limit  on  suit. 

As  a  prerequisite  to  recovery  of  damages  under  §33-921,  a  verified  claim 
therefor,  setting  forth  the  date  and  place  the  injury  or  damage  occurred  and 
the  amount  of  the  damage  sustained,  shall  be  filed  with  the  county  supervisor 
or  other  governing  body  of  the  county  against  which  such  claim  is  made  within 
one  hundred  eighty  days  after  the  alleged  injury  or  damage.  But  it  shall  not 
be  necessary  to  file  a  verified  claim  with  the  supervisor  or  other  governing 
body  of  the  county  against  which  such  claim  is  made  when  a  summons  and 
verified  complaint  is  served  on  such  county  within  six  months  after  the  date 
of  the  injury  or  damages  allowed  under  the  provisions  of  §  33-921.  Suit,  if  any, 
for  any  such  damages  shall  be  commenced  by  service  of  summons  and  com- 
plaint within  twelve  months  from  the  date  of  such  alleged  injury  or  damage. 

1947  (45)  249. 

Cross  reference. — As  to  filing  claims  and 
suits  against  State  Highway  Department, 
see   §33-230. 

§  33-924.  Tender  before  action ;  effect  of  refusal. 

If  before  the  commencement  of  an  action  provided  for  in  §  33-921  the  gov- 
erning body  of  the  county  tender  to  the  plaintiff  the  amount  which  he  might 
be  entitled  to  recover,  together  with  all  legal  costs,  and  the  plaintiff  refuses 
to  accept  such  tender  and  does  not  recover  upon  the  subsequent  trial  a  sum 
larger  than  the  amount  so  tendered,  the  defendant  shall  recover  costs  and  the 
plaintiff  be  entitled  to  the  results  of  no  verdict. 

1942  Code  §  5857;  1932  Code  §  5857;  Civ.  C.  '22  §  2949;  Civ.  C.  '12  §  1973;  Civ.  C.  '02 
§  1348;  G.  S.  1088;  R.  S.  1170;  1874  (15)  785. 

§  33-925.  Burden  of  proof  if  county  notified  of  defect. 

If  in  any  case  brought  under  §  33-921  it  is  made  to  appear  that  before  the 
damage  occurred  the  supervisor  or  other  officer  of  such  county,  thereunto 
charged  by  law,  had  been  notified  in  writing  by  any  citizen  that  the  highway, 
causeway  or  bridge,  or  ferry  operated  by  the  county,  at  or  on  which  the  dam- 
age occurred  was  defective  or  needed  repair,  the  burden  of  proof  shall  be  upon 
the  county  to  show  either  that  such  defect  did  not  in  fact  exist,  that  it  had 
been  properly  repaired  or  that  a  reasonable  time  had  not  elapsed  since  such 
notice  within  which  to  make  such  repairs. 

1942  Code  §  5S56;  1932  Code  §  5S56;  Civ.  C.  '22  §  294S;  Civ.  C.  '12  §  1972;  Civ.  C.  '02 
§  1347;  G.  S.  1087;  R.  S.  1169;  1S74  (15)  785;  1S92  (21)  Hlj  1901  {23)  645;  1920  (31) 
1021;  1925  (34)  287;  1927  (35)  378. 
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§  33-926.   Maximum  recovery  for  bodily  or  property  injury  or  death. 

In  all  causes  of  action  arising  under  §§  33-921  and  33-922  the  maximum  dam- 
age for  personal  property  shall  not  exceed  one  thousand  dollars  and  for  per- 
sonal injury  or  death  shall  not  exceed  five  thousand  dollars.  There  shall  Lie 
only  one  action  against  a  county  in  the  case  of  death  which  shall  include  dam- 
ages for  death  and  pain  and  suffering  and  the  recovery  shall  be  limited  to  five 
thousand  dollars. 

1942  Code  §  5859;  1932  Code  §  5859;  1930  (36)  K352. 

Cited  in  Chewning  v.  Clarendon  County, 
168  S.  C.  351,  167  S.  E.  555  (1933). 


CHAPTER  11. 

County  Road  Taxes. 


Article  1. 
Special  Road  Taxes. 

Sec. 

33-951.  Levy  of  special  county  tax  for 
roads. 

33-951.1.  Levy  of  special  township  tax  for 
roads. 

33-952.  Calling  township  election  for  addi- 
tional special  road  tax. 

33-953.  Conduct  of  such  election. 

33-954.  Proceedings  if  election  favorable  to 
tax. 

33-955.  Use  of  proceeds  of  tax. 

33-956.  Apportionment  and  expenditure  of 
special  levy. 

Article  2. 
Commutation  Taxes  Generally. 

33-961.  When  payable. 

33-962.  How  commutation  tax  kept  and  ap- 
plied. 

33-903.  Persons  in  military  or  naval  service 
of  United  States  exempt  from 
road   or   street   tax. 

Article  2.1. 

Abbeville  County. 

33-966.  Commutation  tax. 
33-967.  Return  for  road  tax  in  certain  coun- 
ties. 
33-968.  Penalties   for  failure   to   pay. 

Article  3. 
Allendale  County. 
33-971.  Commutation  road  tax. 


Sec. 

33-972.  Misdemeanor  not  to  pay  commuta- 
tion road  tax. 
33-973.   Returns  for  road  tax. 
33-974.  Collection  of  road  tax. 

Article  4. 

Bamberg  County. 

33-9S1.  Commutation  tax. 

33-9S2.  Returns. 

33-983.  Nonpayment  a  misdemeanor. 

33-9S4.  Expenditure  of  proceeds  of  tax. 

Article  5. 
Barnwell  County. 

33-991.  Commutation  road  tax. 

33-992.   Exemptions. 

33-993.  Returns. 

33-994.  Penalties  for  failure  to  pay. 

Article  6. 
Beaufort  County. 


33-1001. 

Road  tax. 

33-1002. 

Collection. 

33-1003. 

Disbursement  of  tax  and  fines. 

33-1004. 

Evasion  a  misdemeanor. 

Article  7. 

Berkeley  County. 

Sec. 

Sec. 

33-1011. 

Commutation  tax. 

33-1012. 

Blank. 

33-1013. 

Returns. 

33-1014. 

Treasurer  to  collect  tax  and  k 

record. 

33-1015. 

Failure  to  pay  a  misdemeanor. 

cep 
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Article  8. 
Calhoun  County. 


Sec. 

33-1021. 

33-1022. 


Road  tax. 

Returns. 

33-1023.  Failure  to  pay  a  misdemeanor. 
33-1024.  Collection  of  tax. 

Article  9.  • 

Cherokee  County. 

33-1026.  Capitation   road   tax. 
33-1027.  Road  maintenance  tax. 
33-1028.  Governing  body  may  borrow. 
33-1029.  Treasurer  to  turn  over  funds. 

Article  10. 

Clarendon  County. 

33-1031.  Commutation  tax. 

33-1032.  Exemptions. 

33-1033.  Returns. 

33-1034.  Board  of  assessors  to  furnish  list. 

33-1035.  Treasurer  to  list  payers  of  tax  and 

report  to  supervisor. 

33-1036.  Collection. 

33-1037.  Penalties  for  failure  to  pay  tax. 

33-1038.  Attorney  to  prosecute. 

33-1039.  Expenditure  of  proceeds  of  tax. 

Article  11. 

Colleton  County. 

33-1051.  Commutation  road  tax. 
33-1052.   Exemptions. 
33-1053.  Penalties. 

Article  12. 

Dillon  County. 

33-1061.   Commutation  road  tax. 

33-1062.  Exemptions. 

33-1063.  Time  of  payment;  collection. 

Article  13. 

Dorchester  County. 

33-1071.  Commutation  tax. 
33-1072.   Returns  and  collection  of  tax. 
33-1073.  Delinquent  road  taxes;  apportion- 
ment of  commutation  tax. 
33-1074.  Failure  to  pay  commutation  tax. 

Article  14. 

Edgefield  County. 

33-1081.  Capitation  road  tax. 

33-1082.  Assessment;  collection. 

33-1083.  Evasion  a  misdemeanor. 

33-1084.  Use  of  proceeds. 


Article  IS. 

Fairfield  County. 

Sec 

33-1091.  Commutation  road  tax. 

33-1092.  Blank. 

33-1093.  Lists  of  those  liable  to  pay  tax. 

33-1094.   Failure  to  pay  tax. 

33-1095.  Enforcement  of  article. 

Article  16. 

Georgetown  County. 

33-1101.  Commutation  road  tax. 
Exemption. 


33-1102. 
33-1103. 
33-1104. 
33-1105. 
33-1106. 


Blank. 

Returns    for    road    tax;    lists. 
Assessment  and  collection. 
Evasion  a  misdemeanor. 


Article  17. 

Greenville  County. 

33-1111.  Commutation  road  tax. 

33-1112.  Failure  to  pay  tax  a  misdemeanor. 

Article  18. 
Blank. 

Article  19. 

Hampton  County. 

33-1131.  Special  tax. 
33-1132.  Commutation  road  tax. 
33-1133.   Returns. 

33-1134.  Disposition  of  tax  collected  in  mu- 
nicipalities. 
33-1135.   Failure  to  pay  tax  a  misdemeanor. 

Article  20. 

Kershaw  County. 

33-1141.  Townships  may   levy  special  road 

tax. 
33-1142.  Election. 
33-1143.  Ballots. 
33-1144.  Collection  of  tax. 
33-1145.  Road  tax. 
33-1146.  Residents  of  towns  exempt. 
33-1147.   Returns  and  collection  of  tax. 
33-1148.   Payable  and  collectible  as  poll  tax. 
33-1149.  Evasion  a  misdemeanor. 


Article  21. 

Lee  County. 

Commutation  tax. 

Collection  and  expenditure  of  tax. 

Failure  to  pay  tax  a  misdemeanor. 

Article  22. 
Lexington  County. 
33-1 1  SI.  Commutation  tax. 


33-1171 
33-1172 
33-1173 
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Sec. 
33-1182.   Exemptions. 
33-1183.  Punishment  for  failure  to  pay. 

Article  23. 

McCormick  County. 

33-1191.  Road  tax. 

33-1192.  Collection. 

33-1193.  Use  of  tax  funds. 

33-1194.  Failure  to  pay  a  misdemeanor. 

Article  24. 
Newberry  County. 

33-1201.  Election  on  special  township  road 

tax  held  on  petition. 
33-1202.  Voting  and  returns. 
33-1203.  Levy    and   collection;    expenditure 

of  proceeds. 
33-1204.  Continuance  of  tax. 
33-1205.  Township  road  commission. 
33-1206.  Commutation  road  tax. 

Article  25. 
Blank. 

Article  26. 

Orangeburg  County. 

33-1221.  Commutation  tax. 

33-1222.  Return  and  collection  of  tax. 

33-1223.  Use  of  proceeds  of  tax. 

33-1224.  Failure  to  pay  tax  a  misdemeanor. 

Article  27. 

Richland  County. 

33-1241.  Road  tax. 

33-1242.  Returns  and  lists  of  taxpayers. 
33-1243.  Collection  and  disposition  of  tax. 
33-1244.  Payment  and  expenditure  of  tax. 
33-1245.  Failure  to  pay  tax  a  misdemeanor. 

Article  28. 

Saluda  County. 

33-1251.  Election  for  special  road   tax    for 
school  districts. 


Sec. 

33-1252.  Who  entitled  to  vote. 

33-1253.  Managers;  appointment  and  duties. 

33-1254.  Form  of  ballot. 

33-1255.  Borrowing  money  in  anticipation 
of  such  taxes. 

33-1256.  Levy  and  collection  of  taxes;  dis- 
bursement. 

33-1257.  Governing  body  to  act  when  school 
trustees  fail. 

Article  29. 
Spartanburg  County. 

33-1261.  Election     for     township     tax     for 

roads. 
33-1262.  Levy   and   collection   of   such   tax; 

disbursement  of  proceeds. 
33-1263.  Commutation  tax. 
33-1264.  Returns  and  lists  of  taxpayers. 
33-1265.  Treasurer  to  collect  tax. 
33-1266.   Payment  and  expenditure  of  tax. 
33-1267.  Failure  to  pay  a  misdemeanor. 

Article  30. 
Sumter  County. 
33-1271.  Road  tax. 

Article  31. 

Union  County. 

33-1281.  Commutation  road  tax. 
33-1281.1.  Exemptions  from  tax. 
33-1282.  Payment  and  expenditure  of  tax. 
33-12S3.  Failure  to  pay  a  misdemeanor. 

Article  32. 
Williamsburg  County. 


33-1291.  Townships   may   vote    special   tax, 
33-1292.  Disposition    of    proceeds    of    road 

levy;  bridge  fund. 
33-1293.  Commutation  or  road  tax. 
33-1294.  Payment   and   expenditure   of  tax. 
33-1295.  Collection  of  road  tax  in  towns. 
33-1296.  Failure  to  pay  a  misdemeanor. 


Article  1. 
Special  Road  Taxes. 

§  33-951.  Levy  of  special  county  tax  for  roads. 

The  governing  body  of  each  county  may  levy  annually  a  sum  not  exceeding 
one  mill  on  all  the  taxable  property  of  the  respective  counties,  which  shall 
constitute  a  part  of  the  county  road  fund,  to  be  expended  by  the  governing 
body  in  the  same  manner  as  is  provided  by  law  for  the  use  and  expenditure 
of  the  commutation  tax.     Such  tax  shall  be  collected  at  the  same  time  and 
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in  the  same  manner  as  is  provided  by  law  for  the  collection  of  taxes  levied  for 
ordinary  county  purposes. 

1942  Code  §  5838;  1932  Code  §§  1679,  5838;  Civ.  C.  '22  §  2931;  Cr.  C.  '22  §  626"  Civ 
C.  '12  §  195G;  Cr.  C.  '12  §  647;  Civ.  C.  '02  §  1300;  Cr.  C.  '02  §  464;  1896  (22)  237;  1901 
(23)  639;  1902  (23)   1012. 

Cross    references.— As    to    the    collection  see  §  65-3581.     As  to  collection  of  road  tax 

of  delinquent  road  taxes,  see  §  65-2781.     As  in  Sumter  County,  see  §§  65-3651  to  65-3654. 

to  duties  of  sheriff  in  Fairfield   County  as  As  to  exemption  of  service  men  from  road 

to  road  taxes,  see  §  65-3503.       As  to  duty  tax,  see  §  44-464. 

of  auditor  of  Georgetown  County  to  make  A  special  road  tax  levy  by  county  corn- 
separate  list  of  road  taxes,  see  §  65-3521.  As  missioners  is  constitutional.  Southern  Ry. 
to  disposition  of  fines  collected  in  McCor-  Co.  v.  Kay,  62  S.  C.  28,  39  S.  E.  785  (1901). 
mick  County  for  nonpayment  of  road  taxes, 

§  33-951.1.  Levy  of  special  township  tax  for  roads. 

The  governing  body  of  any  county  may  cause  to  be  levied  a  road  tax  not 

to  exceed  one  mill  on  all  taxable  property  of  any  township  in  its  county  when 

so  requested  by  a  written  petition  signed  by  two  thirds  of  the  freeholders 

of  such  township,  such  tax  to  be  collected  as  other  taxes  and  to  be  expended 

on  the  roads  and  highways  of  such  township. 

1942  Code  §  5838;  1932  Code  §§  1679,  5838;  Civ.  C.  '22  §  2931;  Cr.  C.  '22  §  626;  Civ.  C. 
'12  §  1956;  Cr.  C.  '12  §  647;  Civ.  C.  '02  §  1360;  Cr.  C.  '02  §  464;  1896  (22)  237;  1901  [23) 
639;  1902  (23)  1012. 

§  33-952.  Calling  township  election  for  additional  special  road  tax. 

The  electors  of  any  township  who  return  real  or  personal  property  for  tax- 
ation may  levy  and  collect  an  annual  road  tax  to  supplement  any  special  or 
other  funds  for  like  purposes,  in  the  following  manner:  upon  the  written  peti- 
tion or  request  of  at  least  one  fourth  of  the  resident  electors  of  the  township 
and  a  like  proportion  of  the  resident  freeholders  of  the  age  of  twenty-one  years, 
as  shown  by  the  tax  books  of  the  county,  being  filed  with  the  governing  body 
of  the  county  asking  for  such  tax  and  stating  the  rate  of  the  tax  levy  proposed, 
which  shall  not  exceed  two  mills,  the  governing  body  of  the  county  shall  order 
the  township  board  of  assessors  of  such  township  to  hold  an  election  at  some 
place  within  the  township,  after  giving  notice  of  the  time  and  place  thereof  for 
at  least  two  weeks  in  some  newspaper  published  within  the  county  and  by 
posting  notice  thereof  in  at  least  three  public  places  within  such  township  for 
such  length  of  time,  unless  there  be  no  newspaper  published  within  the  county 
in  which  event  the  posting  of  the  notices  shall  suffice. 

1942  Code  §  5846;  1932  Code  §  5S46;  Civ.  C.  '22  §  2938;  Civ.  C.  '12  §  1962;  1902  (23)  1015. 

§33-953.  Conduct  of  such  election. 

At  such  election  only  such  electors  as  return  real  or  personal  property  for 
taxation  and  who  exhibit  their  tax  receipts  and  registration  certificates  as  re- 
quired in  general  elections  shall  be  allowed  to  vote.  For  the  election  the  town- 
ship board  of  assessors  shall  appoint  the  managers  and  the  election  shall  be 
conducted  as  is  provided  by  law  for  the  conduct  of  general  elections.  At  the 
election  each  elector  favoring  the  proposed  levy  shall  cast  a  ballot  containing 
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the  word  "Yes,"  printed  or  written  thereon,  and  each  elector  opposed  to  the 

levy  shall  cast  a  ballot  containing  the  word  "No,"  printed  or  written  thereon. 

1942  Code  §  5S46;  1932  Code  §  5846;  Civ.  C.  '22  §  2938;  Civ.  C.  '12  §  1962;  1902  (23)  1015. 

§  33-954.  Proceedings  if  election  favorable  to  tax. 

Within  ten  days  after  such  election,  if  the  majority  of  those  voting  shall 
vote  for  such  levy,  the  board  of  assessors  shall  furnish  the  county  auditor 
with  a  statement  of  the  amount  so  levied  and  the  auditor  shall  enter  such 
amount  in  the  tax  duplicate  and  he  shall  annually,  for  two  years  only,  enter 
such  amount  in  the  tax  duplicates.  And  the  county  treasurer  shall  collect  such 
tax  as  other  county  and  State  taxes.  Such  levy  shall  be  a  lien  on  the  property 
in  such  township  which  shall  be  subject  thereto  in  case  of  default  of  payment. 

1942  Code  §  5846;  1932  Code  §  5S46;  Civ.  C.  '22  §  2938;  Civ.  C.  '12  §  1962;  1902  (23)  1015. 

§  33-955.  Use  of  proceeds  of  tax. 

Any  tax  so  collected  shall  be  used  for  the  improvement  of  the  public  roads 
of  the  township  and  shall  be  paid  out  by  the  county  treasurer  upon  warrants 
drawn  by  the  governing  body  of  the  county.  Any  surplus  of  such  levy  re- 
maining in  the  hands  of  the  county  treasurer  at  the  expiration  of  any  fiscal 
year  shall  be  paid  out  the  next  year  for  the  same  purpose. 

1942  Code  §  5846;  1932  Code  §  5846;  Civ.  C.  '22  §  2938;  Civ.  C.  '12  §  1962;  1902  (23)  1015. 

§  33-956.  Apportionment  and  expenditure  of  special  levy. 

The  governing  body  of  any  county  in  which  there  is  a  special  levy  on  real 
and  personal  property  for  road  purposes  shall,  not  later  than  the  first  of  March 
in  each  year,  apportion  the  road  fund  derived  from  such  special  levy  to  each 
township  upon  an  equitable  basis  and  when  the  tax  is  levied  only  in  one  town- 
ship it  shall  be  expended  in  that  township.  The  road  fund  so  apportioned 
shall  be  expended  by  the  road  overseer  in  doing  all  necessary  work  upon 
the  public  highways,  in  opening  new  roads  when  directed  and  in  building  and 
keeping  in  repair  all  bridges  that  do  not  exceed  twelve  feet  in  length  subject  to 
the  general  supervision  and  approval  of  the  governing  body  of  the  county. 

1942  Code  §  5847;  1932  Code  §  5847;  Civ.  C.  '22  §  2939;  Civ.  C.  '12  §  1963;  1902  (23)  1015. 

Article  2. 
Commutation  Taxes  Generally. 

§33-961.  When  payable. 

Except  as  otherwise  provided  herein  a  commutation  tax  shall  be  payable 

on  or  before  the  first  day  of  March  of  each  year. 

1942  Code  §  5863;  1932  Code  §  5863;  Civ.  C.  '22  §  2954;  Civ.  C.  '12  §  1978;  1911  (27) 
165,  170,  184,  186,  187;  1912  (27)  844;  1913  (28)  32;  1914  (28)  729;  1920  (31)  981;  1921 
(32)   192;  1936  (39)   1370. 

§  33-962.  How  commutation  tax  kept  and  applied. 

All  moneys  paid  into  the  county  treasury  under  a  commutation  road  tax 
shall  be  kept  separate  and  apart  from  the  general  county  fund  and,  except 
as  otherwise  herein  directed,  shall  be  exclusively  applied  by  the  governing 
[4  SC  Code]— 7  9/ 


§  33-963  Code  of  Laws  of  South  Carolina  §  33-968 

body  of  the  county  to  repairing  the  highways  and  bridges  of  the  county, 
by  contract  or  otherwise,  as  may  be  deemed  most  expedient.  The  governing 
body  of  any  county  may  use  for  other  count)'  purposes  than  repairs  of  high- 
ways any  balance  of  the  road  commutation  tax  remaining  in  the  county  treas- 
urer's hands  on  the  first  day  of  January  in  each  year. 

1942  Code  §  5841;  1932  Code  §  SS41;  Civ.  C.  *22  §  2934;  Civ.  C.  '12  §  1958;  1902  (23)  1013. 

§  33-963.  Persons  in  military  or  naval  service  of  United  States  exempt  from 

road  or  street  tax. 

All  persons  who  may  be  in  the  military  or  naval  service  of  the  United  States 

shall  be  exempted  from  the  payment  of  the  commutation  road  tax  or  street 

tax  during  the  term  of  their  service. 

1942  Code  §  5865;  1932  Code  §  5865;  Civ.  C.  '22  §  2959;  1918  (30)  853;  1942  (42)  1756; 
1944  (43)  1221. 

Article  2.1. 

Abbeville  County. 

§  33-966.  Commutation  tax. 

A  commutation  tax  of  one  dollar  shall  he  paid  on  or  before  the  first  day 
of  March  of  each  year  in  Abbeville  County  by  every  male  person  able  to  per- 
form labor  on  the  highways  from  the  age  of  twenty-one  to  fifty-five,  both  in- 
clusive. 

1942  Code  §§  5862,  5863;  1932  Code  §§  5862,  5863;  Civ.  C.  '22  §§  2953,  2954;  Civ.  C.  '12 
§§  1977,  1978;  1911  (27)  165,  170,  184,  186,  187;  1912  (27)  582,  842,  844;  1913  (28)  32;  1914 
(29)  729;  1920  (31)  981;  1921  (32)  192;  1936  (39)  1370;  1937  (40)  71. 

§  33-967.  Return  for  road  tax  in  certain  counties. 

Every  person  in  Abbeville  County,  liable  for  the  commutation  tax,  shall 
return  himself  for  taxation  for  such  tax  to  the  county  auditor  in  each  and 
every  year  between  the  first  day  of  January  and  the  twentieth  day  of  Feb- 
ruary and  the  county  auditor  shall  solicit  and  take  such  returns.  The  county 
auditor  shall  make  out  and  deliver  to  the  township  hoards  of  assessors  lists 
of  names  of  the  persons  who  have  returned  themselves  for  taxation  for  such 
tax  in  their  townships.  The  township  boards  of  assessors  shall  add  to  said 
lists  the  names  of  all  persons  in  their  respective  townships  liable  for  said 
tax,  but  who  have  not  returned  themselves  to  the  county  auditor.  The  county 
auditor  in  each  and  every  year,  on  or  before  the  fifteenth  day  of  October,  shall 
make  out  and  deliver  a  list  of  the  names  of  all  persons  liable  for  such  tax, 
alphabetically  arranged  by  townships  to  the  county  treasurer.  The  county 
treasurer  shall  collect  such  tax  and  turn  it  into  the  road  fund  for  the  county. 
The  county  treasurer  shall  keep  a  book  in  which  shall  be  recorded  by  town- 
ships or  parishes  the  names  of  those  paying  such  tax. 

1942  Code  §  5864;  1932  Code  §  5864;  Civ.  C.  '22  §  2955;  Civ.  C.  '12  §  1979;  1911  (27) 
175;  1912  (27)  842,846. 

§  33-968.  Penalties  for  failure  to  pay. 

Any  failure  on  the  part  of  any  one  liable  therefor  to  pay  the  commutation 
taxes  as  required  by  law  in  Abbeville  County  shall  be  a  misdemeanor  and  shall 
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be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars 
or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1725;  1932  Code  §  1725;  Cr.  C.  '22  §  676;  Cr.  C.  '12  §  640;  1933  (38)  70. 

Article  3. 
Allendale  County. 

§  33-971.  Commutation  road  tax. 

All  able-bodied  male  persons  of  the  ages  of  twenty-one  to  fifty-five  years, 
both  inclusive,  in  Allendale  county  shall  be  required  annually  to  pay  a  commu- 
tation or  road  tax  of  three  dollars,  except  ministers  of  the  Gospel  actually 
in  charge  of  a  congregation,  teachers  actually  employed  in  teaching  in  the 
public  schools,  persons  permanently  disabled  in  the  military  service  of  this 
State  and  all  students  who  may  be  attending  any  school  or  college  at  the  time 
the  commutation  tax  shall  become  due. 

1942  Code  §  3950;  1932  Code  §  3950;  1931   (37)  352. 

§  33-972.  Misdemeanor  not  to  pay  commutation  road  tax. 

Any  person  failing  or  refusing  to  pay  such  tax  shall  be  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than 
five  dollars  nor  more  than  fifty  dollars  or  imprisonment  for  not  more  than 
thirty  days. 

1942  Code  §  3951;  1932  Code  §  3951;  1931   (37)  352. 

§  33-973.  Returns  for  road  tax. 

Each  person  in  said  county  liable  for  such  road  tax  shall  return  himself  for 
taxation  for  such  tax  to  the  county  auditor  of  said  county  between  the  first 
day  of  January  and  the  twentieth  day  of  February  of  each  year  and  the 
county  auditor  shall  solicit  and  take  such  returns.  After  the  returns  shall 
have  been  made  the  county  auditor  shall  make  out  and  deliver  to  the  township 
board  of  assessors  of  the  respective  townships  of  said  county  lists  of  the 
names  of  the  persons  who  have  returned  themselves  for  taxation  in  their  re- 
spective townships.  The  township  boards  of  assessors  shall  add  to  the  list  the 
names  of  all  persons  in  their  respective  townships  liable  for  such  tax,  but  who 
have  not  returned  themselves  to  the  count}-  auditor.  The  county  auditor  in 
each  and  every  year,  on  or  before  the  15th  day  of  October,  shall  make  out  and 
deliver  a  list  of  the  names  of  all  persons  liable  for  such  road  tax  in  said  county, 
alphabetically  arranged  by  townships,  to  the  county  treasurer  of  said  county. 
The  auditor  shall  add  a  penalty  of  fifty  cents  to  each  person  liable  for  such 
commutation  tax  who  has  not  returned  himself  for  such  tax  as  hereinabove 
required. 

1942  Code  §  3952;  1932  Code  §  3952;  1931   (37)  353. 

§  33-974.  Collection  of  road  tax. 

The  county  treasurer  of  Allendale  County  shall  collect  such  tax  and  turn 
the  same  over  to  the  road  fund  for  said  county,  the  same  to  be  expended  as 
nearly  as  practicable  for  road  purposes  in  the  townships  from   which  it  is 
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collected.    The  county  treasurer  shall  keep  a  book  in  which  shall  be  recorded 
by  townships  the  names  of  those  paying  such  commutation  or  road  tax. 
1942  Code  §  3953;  1932  Code  §  3953;  1931   (37)  353. 

Article  4. 

Bamberg  County. 
§  33-981.  Commutation  tax. 

All  able-bodied  male  persons  in  Bamberg  County  between  the  ages  of  twen- 
ty-one and  fifty-five  years  shall  be  required  to  pay  to  the  county  treasurer  an 
annual  commutation  or  road  tax  of  two  dollars  per  head. 

1942  Code  §  3981;  1932  Code  §  3981;  Civ.  C.  '22  §  2963;  Cr.  C.  '22  §  679;  Civ.  C.  '12 
§  1981;  1911  (27)  192;  1912  (27)  632;  1915  (29)  194;  1920  (31)  771;  1921  (32)  103;  1922 
(32)  778;  1951  (47)  506. 

§  33-982.  Returns. 

Every  person  in  said  county  liable  for  such  tax  shall  return  himself  for 

taxation  to  the  county  auditor  between  the  1st  day  of  January  and  the  20th 

day  of  February  and  the  auditor  shall  take  such  returns  and  enter  them  upon 

the  tax  duplicates.    Such  tax  shall  be  collected  by  the  county  treasurer  in  the 

same  manner  and  times  as  other  taxes. 

1942  Code  §  3982;  1932  Code  §  3982;  Civ.  C.  '22  §  2964;  Civ.  C.  '12  §  19S2;  1911  (27) 
192;  1912  (27)  632. 

§  33-983.  Nonpayment  a  misdemeanor. 

Any  failure  to  pay  such  road  tax  shall  be  a  misdemeanor  and  the  offender, 

'upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  and 

not  more  than  fifty  dollars  or  imprisoned  for  not  more  than  thirty  days. 

1942  Code  §  3981;  1932  Code  §  3981;  Civ.  C.  '22  §  2963;  Cr.  C.  '22  §  679;  Civ.  C.  '12 
§  1981;  1911  (27)  192;  1912  (27)  632;  1915  (29)  194;  1920  (31)  771;  1921  (,32)  103;  1922 
(32)  778. 

§  33-984.  Expenditure  of  proceeds  of  tax. 

The  proceeds  of  such  tax  shall  be  expended  upon  the  public  roads  of  the 

county  and,  as  nearly  as  possible,  within  the  townships  from  which  they  are 

collected,  and  when  the  tax  is  collected  from  the  citizens  of  incorporated  towns 

such  proceeds  from  such  towns  shall  be  turned  over  to  the  respective  town 

treasurers  for  use  in  street  work. 

1942  Code  §§  3981,  3982;  1932  Code  §§  3981,  3982;  Civ.  C.  "22  §§  2963,  2964;  Cr.  C.  '22 
§  679;  Civ.  C.  '12  §§  1981,  1982;  1911  (27)  192;  1912  (27)  632;  1915  (29)  194;  1920  (31) 
771;  1921  (32)   103;  1922  (32)  77S. 

Article  5. 

Barnwell  County. 

§33-991.  Commutation  road  tax. 

All  able-bodied  male  persons  in  Barnwell  County  between  the  ages  of  twenty- 
one  and  fifty-five  years,  inclusive,  shall  be  required  to  pay  a  commutation  tax 
uf  two  dollars  per  annum   to  the  county  treasurer  at   the   same  time  state 
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and  county  taxes  are  payable.     Such  tax  shall  be  expended  for  road  purposes 

in  the  townships  from  which  it  is  collected. 

1942  Code  §  4015;  1932  Code  §  401S;  Civ.  C.  '22  §  1228;  Civ.  C.  '12  §  1983;  1911  (27) 
183;  1920  (31)  852;  1948  (45)  2337. 

§  33-992.  Exemptions. 

The  provisions  of  this  article  shall  not  apply  to  ministers  of  the  Gospel  ac- 
tually in  charge  of  a  congregation,  teachers  actually  employed  in  teaching 
in  the  public  schools  and  students  who  may  be  attending  any  school  or  col- 
lege at  the  time  when  the  commutation  tax  herein  provided  for  shall  become 
due. 

1942  Code  §  4015;  1932  Code  §  4015;  Civ.  C.  '22  §  1228;  Civ.  C.  '12  §  1983;  1911  (27) 
183;  1920  (31)  852. 

§33-993.  Returns. 

Every  person  in  said  county  liable  for  such  road  tax  shall  return  himself 
for  taxation  to  the  county  auditor  for  the  payment  of  such  tax  before  the 
first  day  of  May  and  the  county  auditor  shall  solicit  and  take  such  returns. 
The  count}-  auditor  shall  make  out  and  deliver  to  each  member  of  the  board 
of  assessors  and  such  rural  policemen  or  other  county  police  officers  as  are 
in  office  lists  of  the  names  of  the  persons  who  have  returned  themselves  for 
taxation  in  the  respective  townships  of  such  officers.  Such  officers  shall  fur- 
nish the  county  auditor  with  the  names  of  all  persons  liable  to  road  duty  in 
their  respective  townships  who  have  not  returned  themselves  for  such  tax- 
ation. The  county  auditor  in  each  year,  on  or  before  the  15th  day  of  October, 
shall  make  out  and  deliver  a  list  of  the  names  of  all  persons  liable  to  road  tax 
in  said  county,  alphabetically  arranged  by  townships,  to  the  treasurer  of  the 
county  and  shall  add  a  penalty  of  fifty  cents  to  the  amount  of  taxes  due  by 
each  person  who  had  not  returned  himself  as  herein  provided. 

1942  Code  §  4018;  1932  Code  §  4018;  Civ.  C.  '22  §  1230;  Civ.  C.  '12  §  1985;  1911   (27)  183. 

§  33-994.  Penalties  for  failure  to  pay. 

Any  person  liable  to  pay  such  commutation  tax  and  failing  to  do  so  shall 

be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  fined  not  less  than 

five  dollars  nor  more  than  twenty  dollars,  or  be  confined  at  hard  labor  for 

a  period  of  twenty  days. 

1942  Code  §§  4015,  4016;  1932  Code  §§  4015,  4016;  Civ.  C.  '22  §  1228;  Cr.  C.  '22  §  680; 
Civ.  C.  '12  §§  1983,  1989;  1911  (27)   175,  183;  1920  (31)  852;  1951  (47)  506. 

Article  6. 

Beaufort  County. 

§33-1001.  Road  tax. 

All  male  persons  of  Beaufort  County  liable  to  the  payment  of  poll  tax  shall 

be  required,  annually,  to  pay  a  road  tax  of  three  and  one-half  dollars. 

1942  Code  §  4029;  1932  Code  §  4029;  Civ.  C.  '22  §  2965;  1913  (28)  176;  1914  (28)  697; 
1915  (29)  445;  1916  (29)  898;  1917  (30)  252;  1919  (31)  293;  1921   (32)  233. 
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§33-1002.  Collection. 

Such  road  tax  shall  he  due  and  payable  when  the  poll  tax  is  due  and  payable 

and  shall  be  charged  against  all  persons  liable  to  the  payment  of  a  poll  tax 

by  the  county  auditor.     It  shall  be  collected  by  the  county  treasurer  as  the 

poll  tax  is  collected. 

1942  Code  §  4030;  1932  Code  §  4030;  Civ.  C.  '22  §  2966;  1913  (28)  176;  1914  (28)  697; 
1915  (29)  445;  1916  (29)  898;  1917  (30)  252;  1919  (31)  293;  1921  (32)  233. 

§  33-1003.  Disbursement  of  tax  and  fines. 

All  funds  collected  under  the  provisions  of  this  article  shall  be  used  for 
general  road  purposes  as  set  out  in  the  county  supply  act  and  in  so  far  as  is 
practicable  there  shall  be  expended  in  each  township  an  amount  equal  to  the 
road  tax  collected  in  such  township. 

1942  Code  §  4032;  1932  Code  §  4032;  Civ.  C.  '22  §  2968;  1921  (32)  233;  1922  (32)  782. 

§  33-1004.  Evasion  a  misdemeanor. 

Any  person  herein  made  liable  to  the  payment  of  such  road  tax  who  shall 
fail  to  make  such  payment  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 
more  than  ten  dollars  or  by  imprisonment  for  not  less  than  ten  nor  more  than 
thirty  days. 

1942  Code  §  4031;  1932  Code  §  4031;  Civ.  C.  '22  §  2967;  Cr.  C.  '22  §  681;  1913  (28)  176; 
1914  (28)  697;  1915  (29)  445;  1916  (29)  898;  1917  (30)  252;  1919  (31)  193. 

Article  7. 

Berkeley  County. 

§33-1011.  Commutation  tax. 

All  able-bodied  male  persons  in  Berkeley  County  from  the  age  of  twenty-one 

to  fifty  years,  both  inclusive,  except  ministers  of  the  Gospel  actually  in  charge 

of  a  congregation,  teachers  employed  in  the  public  schools,  school  trustees 

and  students  who  may  be  attending  any  school  or  college  when  the  tax  herein 

imposed  may  become  due,  shall  pay  to  the  county  treasurer  of  said  county  an 

annual  commutation  or  road  tax  of  three  dollars  per  head,  which  shall  be 

expended  upon  the  public  roads  of  the  county  and  as  nearly  as  possible  in  the 

township  from  which  collected.    Such  tax  shall  be  paid  at  the  same  time  and 

subject  to  the  same  penalties  as  other  State  and  county  taxes. 

1942  Code  §  4037;  1932  Code  §  4037;  Civ.  C.  '22  §  1235;  Civ.  C.  '12  §  1987;  1911  (27) 
175;  1913  (28)  25;  1920  (31)  961;  1951  (47)  506. 

§33-1012.  Blank. 

§33-1013.  Returns. 

Every  person  in  said  county  liable  for  such  road  tax  shall  return  himself 
for  taxation  for  such  tax  to  the  county  auditor  in  each  year  between  the  first 
day  of  January  and  the  twentieth  day  of  February  and  the  county  auditor  shall 
solicit  and  take  such  returns.  Thereafter  the  county  auditor  shall  make  out 
and  deliver  to  the  tax  assessors  of  the  several  school  districts  of  said  county 
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lists  of  the  names  of  the  persons  who  have  returned  themselves  for  taxation  for 
such  tax  in  their  school  districts.  Such  tax  assessors  shall  add  to  such  lists 
the  names  of  all  persons  in  their  respective  school  districts  liable  for  such  tax 
who  have  not  returned  themselves  to  the  county  auditor.  The  county  auditor 
in  each  year,  on  or  before  the  fifteenth  day  of  October,  shall  make  out  and  de- 
liver a  list  of  the  names  of  all  persons  liable  for  such  road  tax  in  said  county, 
alphabetically  arranged  by  school  districts,  to  the  county  treasurer. 

1942  Code  §  4038;  1932  Code  §  4038;  Civ.  C.  '22  §  1236;  Civ.  C.  '12  §  1988;  1911  (27)  175; 
1951  (47)  290. 

§  33-1014.  Treasurer  to  collect  tax  and  keep  record. 

The  county  treasurer  shall  collect  such  tax  and  turn  it  into  the  road  fund 
for  said  county.  He  shall  also  keep  a  book  in  which  shall  be  recorded  by 
parishes  the  names  of  those  paying  such  commutation  or  road  tax. 

1942  Code  §  4039;  1932  Code  §  4039;  Civ.  C.  '22  §  1237;  Civ.  C.  '12  §  19S9;  1911  (27)  175. 

§  33-1015.  Failure  to  pay  a  misdemeanor. 

Any  person  liable  for  such  commutation  tax  in  said  county  failing  to  pay 

such   tax  shall  be  guilty  of  a   misdemeanor   and,   upon   conviction   thereof, 

fined  not  less  than  five  dollars  nor  more  than  twenty  dollars  or  be  imprisoned 

for  a  period  of  not  more  than  thirty  days. 

1942  Code  §§  1725,  4039:  1932  Code  §§  1725,  4039;  Civ.  C.  *22  §  1237;  Cr.  C.  '22  §  676; 
Civ.  C.  '12  §  1989;  Cr.  C.  '12  §  640;  1911  (27)  175;  1933  (38)  70. 

Cross  reference. — As  to  date  commuta- 
tion taxes  are  generally  payable,  see  §  33- 
961. 

Article  8. 

Calhoun  County. 
§33-1021.  Road  tax. 

All  able-bodied  male  persons  from  the  age  of  twenty-one  to  fifty  years  in 
Calhoun  County  shall  annually  pay  two  dollars  commutation  or  road  tax, 
except  ministers  of  the  Gospel  actually  in  charge  of  a  congregation,  teachers 
employed  in  public  schools  and  students  who  may  be  attending  any  school  or 
college  at  the  time  when  the  commutation  tax  herein  provided  for  shall  become 
due. 

1942  Code  §  4069;  1934  (38)   1216. 

§33-1022.  Returns. 

All  such  persons  shall  make  returns  thereof  at  the  same  time  property  and 
poll  tax  returns  are  made  and  shall  pay  to  the  county  treasurer  such  commu- 
tation or  road  tax  which  shall  be  expended  upon  the  public  roads  of  the  county. 

1942  Code  §  4069;  1934  (38)   1216;  1951  (47)  506. 

§  33-1023.  Failure  to  pay  a  misdemeanor. 

Any  failure  to  pay  such  road  tax  shall  be  a  misdemeanor  and  the  offender, 
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upon  conviction,  shall  be  punished  by  a  fine  of  not  loss  than  five  dollars  and 
not  more  than  ten  dollars  or  imprisoned  for  not  more  than  thirty  days. 
1942  Code  §  4069;  1934  (38)   1216. 

§  33-1024.  Collection  of  tax. 

The  tax  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  other 
taxes  are  collected. 

1942  Code  §  4069;  1934  (38)   1216. 

Article  9. 
Cherokee  County. 

§  33-1026.  Capitation  road  tax. 

Every  male  citizen  of  Cherokee  County  between  the  ages  of  twenty-one  and 
fifty  years,  inclusive,  shall  pay  a  capitation  tax  of  two  dollars  per  annum  to 
the  county  treasurer  at  the  same  time  that  other  taxes  are  required  to  be 
paid.  Such  tax  shall  be  entered  by  the  county  auditor  and  charged  against 
each  of  such  citizens  on  the  tax  duplicate  in  his  office,  to  be  credited  to  the 
roads  and  bridges  fund  of  the  county  and  to  be  expended  upon  the  roads  and 
bridges  of  the  county. 

1942  Code  §  4087;  1932  Code  §  4087;  1922  (32)   1048. 

§33-1027.  Road  maintenance  tax. 

An  annual  tax  of  two  mills  on  all  the  property  in  Cherokee  County  is  hereby 
levied,  to  be  collected  as  other  taxes  are  collected,  for  the  purpose  of  main- 
taining the  roads  constructed  or  improved  by  the  governing  body  of  said 
county. 

1942  Code  §  4111:  1932  Code  §  4111;  Civ.  C.  '22  §  1355;  1919  (31)  33;  1923  (33)   94. 

§  33-1028.   Governing  body  may  borrow. 

The  governing  body  of  Cherokee  County  may  borrow  from  time  to  time, 
in  anticipation  of  the  collection  of  such  taxes  and  by  pledging  them,  what- 
ever funds  may  be  necessary  to  purchase  necessary  machinery  to  maintain 
the  roads  until  the  taxes  are  collected. 

1942  Code  §  4112;  1932  Code  §  4112;  Civ.  C.  '22  §  1356;   1919  (31)   33;  1923   (33)  94. 

§  33-1029.  Treasurer  to  turn  over  funds. 

The  treasurer  of  Cherokee  County  shall  turn  over  to  the  governing  body  of 
the  county  on  March  1  of  each  year,  or  as  soon  thereafter  as  collected,  all  funds 
in  his  hands  arising  from  levies  made  under  the  provisions  of  §33-1027  fur 
maintenance  purposes  and  also  any  balance  in  his  hands  at  that  time  arising 
from  levies. 

1942  Code  §  4113;  1932  Code  §  4113;  Civ.  C.  '22  §  1357;  1919  (31)  33;  1923  (33)  94. 
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Article  10. 

Clarendon  County. 
§33-1031.  Commutation  tax. 

All  able-bodied  male  persons  between  the  ages  of  twenty-one  and  sixty 
years,  inclusive,  in  Clarendon  County  shall  pay  a  commutation  tax  of  two  dol- 
lars on  or  before  the  first  day  of  December  of  each  year.  Such  tax  must  be 
paid  by  the  person  subject  thereto  to  the  county  treasurer  and  on  such  pay- 
ment he  shall  receive  a  receipt  showing  the  date,  amount  and  purpose  for 
which  paid  and  signed  by  the  county  treasurer. 

1942  Code  §  4149:  1932  Code  §  4149:  Civ.  C.  -22  §  1260:  1914  (28)  723;  1917  (30)  277; 
1919  (31)  78;  1920  (31)  879;  1921  (32)  59;  1933  (38)  150;  1951  (47)  506. 

§  33-1032.  Exemptions. 

Any  person  who  is  a  bona  fide  resident  of  any  incorporated  city  or  town 

in  said  county,  paying  the  regular  assessed  street  taxes  of  such  city  or  town, 

is  exempt  from  the  provisions  of  this  article. 

1942  Code  §  4151;  1932  Code  §§  1583.  4151.  4163.  4164;  Civ.  C.  '22  §§  1261.  1274.  1275: 
Cr.  C.  '22  §  537;  Civ.  C.  '12  §  1935;  1909  (26)  146;  1919  (31)  78;  1920  (31)  879;  1921 
(32)  59. 

§  33-1033.  Returns. 

Every  person  in  said  county  liable  for  the  commutation  or  road  tax  shall 
return  himself  for  taxation  for  such  tax  to  the  county  auditor  of  the  county 
between  the  first  day  of  January  and  the  2Cth  day  of  February  in  each  year 
and  the  county  auditor  shall  solicit  and  take  such  returns.  Thereafter  the 
count}-  auditor  shall  make  out  and  deliver  to  the  county  supervisor  a  list  of 
the  names  of  the  persons  who  have  returned  themselves  for  taxation  for  each 
township,  alphabetically  arranged. 

1942  Code  §  4154;  1932  Code  §  4154:     Civ.  C.  '22  §  1265;  1914  (28)   723. 

§  33-1034.  Board  of  assessors  to  furnish  list. 

The  chairman  of  the  township  board  of  assessors,  between  the  first  day  of 
January  and  the  twentieth  day  of  February  in  each  year,  shall  furnish  to  the 
county  auditor  of  said  county  a  list  of  the  names  of  the  persons  in  their  re- 
spective townships  liable  for  the  road  tax  and  the  auditor  shall  arrange  the 
lists  alphabetically  by  townships  and  deliver  the  list  to  the  county  treasurer 
on  or  before  the  15th  day  of  October  of  each  year. 

1942  Code  §  4153;  1932  Code  §  4153;  Civ.  C.  '22  §   1264;  1914   (28)   723. 

§  33-1035.  Treasurer  to  list  payers  of  tax  and  report  to  supervisor. 

The  county  treasurer  shall  keep  in  his  office  a  separate  account  with  each 
township,  listing  the  name  of  each  person  in  the  several  townships  who  pays 
his  commutation  tax.  He  shall  also,  prior  to  April  1  of  each  year,  make  a  re- 
port in  duplicate  to  the  county  supervisor  of  the  total  amount  of  commutation 
tax  received  from  each  township  and  the  name  of  each  person  who  has  paid 
such  tax. 

1942  Code  §  4155;  1932  Code  §  4155;  Civ.  C.  '22  §  1266;  1917  (30)  277. 
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§  33-1036.  Collection. 

The  commutation  road  tax  shall  be  due  and  payable  on  or  before  the  first 
day  of  December  of  each  year  and  shall  be  charged  against  the  persons  liable 
therefor  by  the  county  auditor  as  poll  taxes  are  charged.  The  county  treas- 
urer shall  collect  and  receipt  for  the  tax  and  his  failure,  refusal  or  neglect  to 
do  so  shall  constitute  a  misdemeanor  punishable  by  fine  or  imprisonment,  in 
the  discretion  of  the  court,  in  addition  to  any  other  penalties  provided  by  law. 

1942  Code  §  4151;  1932  Code  §§  1583,  4151,  4163,  4164;  Civ.  C.  '22  §§  1261,  1274,  1275; 
Cr.  C.  '22  §  537;  Civ.  C.  '12  §  1935;  1909  (26)  146;  1919  (31)  78;  1920  (31)  879;  1921 
(32)  59. 

§  33-1037.  Penalties  for  failure  to  pay  tax. 

Any  person  herein  made  liable  to  the  payment  of  such  road  tax  who  shall 

fail  to  make  such  payment  when  due  shall  be  guilty  of  a  misdemeanor  and, 

upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars 

and  not  more  than  twenty-five  dollars  or  by  imprisonment  of  not  less  than 

ten  nor  more  than  thirty  days. 

1942  Code  §§  4151,  4152;  1932  Code  §§  1583,  4151,  4152,  4163,  4164;  Civ.  C.  '22  §§  1261, 
1263,  1274,  1275;  Cr.  C.  '22  §§  537,  684;  Civ.  C.  '12  §  1935;  1909  (26)  146;  1919  (31)  78; 
1920  (31)  879;  1921  (32)   59;  1951  (47)  506. 

§33-1038.  Attorney  to  prosecute. 

The  governing  body  of  the  county  may  employ  an  attorney  to  prosecute 
those  failing  to  pay  the  commutation  road  tax. 

1942  Code  §  4150;  1932  Code  §  4150;  Civ.  C.  '22  §  1261;  Civ.  C.  '12  §  1935;  1909  (26)  146. 

§  33-1039.  Expenditure  of  proceeds  of  tax. 

The  governing  body  of  the  county  shall  expend  the  taxes  hereinbefore 
provided  for  as  nearly  as  practicable  in  each  of  the  townships  in  which  it  is 
collected. 

1942  Code  §  4154;  1932  Code  §  4154;  Civ.  C.  '22  §  1265;  1914  (28)  723. 

Article   11. 

Colleton  County. 

§33-1051.  Commutation  road  tax. 

All  able-bodied  male  persons  between  the  ages  of  twenty-one  to  fifty  years, 

inclusive,  in  Colleton  County  shall  pay  annually  three  dollars  commutation 

or  road  tax. 

1942  Code  §  4209;  1932  Code  §  4209;  Civ.  C.  '22  §  1416;  Civ.  C.  '12  §  2025;  1909  (26) 
149;  1920  (31)  957;  1951  (47)  506. 

§  33-1052.  Exemptions. 

Ministers  of  the  Gospel  actually  in  charge  of  a  congregation,  teachers  em- 
ployed in  the  public  schools,  school  trustees,  persons  permanently  disabled  in 
the  military  service  of  this  State  and  students  who  may  be  attending  any 
school  or  college  at  the  time  when  the  commutation  tax  herein  provided  for 
shall  become  due  shall  be  exempt  from  the  payment  of  such  tax.     Cut  any 
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person  claiming  exemption  from  the  provisions  of  this  article  on  the  ground 

of  physical  disability  when  such  disability  is  not  apparent  shall  be  required  to 

procure  a  certificate  of  disability  from  two  regular  physicians,  dated  within 

three  months.     School  trustees  shall  have  credit  for  actual  time  served  in 

school  work  as  trustees  when  certified  to. 

1942  Code  §  4209:  1932  Code  §  4209;  Civ.  C.  '22  §  1416;  Civ.  C.  '12  §  2025;  1909  (26) 
149;  1920  (31)  957;  1951  (47)  506. 

§33-1053.  Penalties. 

Any  person  violating  the  provisions  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  fined  not  less  than  ten  dollars 
and  not  more  than  twenty  dollars  or  imprisoned  for  a  period  of  not  less  than 
ten  days  nor  more  than  thirty  days  for  each  and  every  offense. 

1942  Code  §  4210;  1932  Code  §  4211;  1928  (35)   1188. 

Article  12. 

Dillon  County. 

§33-1061.  Commutation  road  tax. 

All  able-bodied  male  persons  between  the  ages  of  twenty-one  to  fifty  years, 

inclusive,  in  Dillon  County  shall  pay  annually  a  two  dollar  commutation  or 

road  tax. 

1942  Code  §  4624;  1932  Code  §  4624;  Civ.  C.  '22  §  1461;  1912  (27)  842;  1918  (30)  862; 
1919  (31)  36;  1948  (45)  2590. 

§  33-1062.  Exemptions. 

Ministers  of  the  Gospel  actually  in  charge  of  a  congregation,  teachers  em- 
ployed in  the  public  schools,  school  trustees,  persons  permanently  disabled 
in  the  military  service  of  this  State  and  students  who  may  be  attending  any 
school  or  college  at  the  time  when  the  commutation  tax  herein  provided  for 
shall  become  due  shall  be  exempt  from  the  payment  thereof.  But  any  person 
claiming  exemption  from  the  provisions  of  this  section  on  the  grounds  of 
physical  disability  when  such  disability  is  not  apparent  shall  be  required  to 
procure  a  certificate  of  disability  from  two  regular  physicians,  dated  within 
three  months.  School  trustees  shall  have  credit  for  actual  time  served  in 
school  work  as  trustees  when  certified  to. 

1942  Code  §  4264;  1932  Code  §  4264;  Civ.  C.  '22  §  1461;  1912  (27)  842;  1918  (30)  862; 
1919  (31)  36. 

§  33-1063.  Time  of  payment ;  collection. 

The  commutation  tax  shall  be  due  and  payable  on  or  before  December  31st 
of  each  year  and  shall  be  collected  by  the  county  treasurer  at  the  same  time  oth- 
er taxes  are  collected. 

1942  Code  §  4265;  1932  Code  §  4265;  Civ.  C.  '22  §  1462;  1912  (27)  842;  1918  (30)  862; 
1919  (31)  36. 
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Article  13. 
Dorchester  County. 

§33-1071.  Commutation  tax. 

All  male  persons  in  Dorchester  County  able  to  perform  labor  upon  the  roads, 
from  the  age  of  eighteen  to  fifty  years,  both  inclusive,  except  ministers  of 
the  Cospcl  in  actual  charge  of  congregations,  teachers  employed  in  the  public 
schools,  school  trustees,  persons  permanently  disabled  in  performing  mili- 
tary duties  for  the  State,  persons  in  the  military  or  naval  service  of  the  United 
States  and  students  who  may  be  attending  any  school  or  college  at  the  time 
the  tax  herein  imposed  shall  become  due,  shall  pay  to  the  county  treasurer 
an  annual  commutation  or  road  tax  of  three  dollars.  The  commutation  or 
road  tax  so  collected  shall  be  expended  as  nearly  as  possible  in  the  township 
or  parish  from  which  it  is  collected.  The  commutation  or  road  tax  shall  be 
payable  between  the  fifteenth  day  of  October  and  the  thirty-first  day  of 
December  of  each  year. 

1942  Code  §  5860;  1932  Code  §  5860;  Civ.  C.  '22  §  2951;  Civ.  C.  '12  §  1975;  1911  (27) 
170,  181,  186;  1912  {27)  582,  842,  844;  1913  (28)  32;  1922  (32)  791;  1924  (,33)  980;  1929 
(36)  3;  1939  (41)  85;  1951   (47)  506. 

§  33-1072.  Returns  and  collection  of  tax. 

Every  person  liable  for  such  tax  shall  return  himself  for  taxation  for  such 
tax  to  the  county  auditor  in  each  year  between  the  first  day  of  January  and 
the  twentieth  day  of  February  and  the  count}-  auditor  shall  solicit  and  take 
such  returns.  The  county  auditor  shall  make  out  and  deliver  to  the  township 
boards  of  assessors  lists  of  names  of  the  persons  who  have  returned  them- 
selves for  such  tax  in  the  respective  townships.  The  township  boards  of 
assessors  shall  add  to  such  lists  the  names  of  persons  in  their  respective 
townships  liable  for  the  tax  who  have  not  returned  themselves  to  the  county 
auditor.  The  county  auditor  in  each  year,  on  or  before  the  fifteenth  day 
of  October,  shall  make  out  and  deliver  lists  of  the  names  of  all  persons  liable 
to  such  road  tax,  alphabetically  arranged  by  townships,  to  the  county  treas- 
urer. The  county  treasurer  shall  collect  the  tax  and  turn  it  into  the  road 
fund  for  the  county.  The  county  treasurer  shall  also  keep  a  book  in  which 
shall  be  recorded  by  townships  the  names  of  those  paying  such  tax. 

1942  Code  §  5864;  1932  Code  §  5864;  Civ.  C.  '22  §  2955;  Civ.  C.  '12  §  1979;  1911  (27) 
175;  1912  (27)  842,  846. 

§33-1073.  Delinquent  road  taxes;  apportionment  of  commutation  tax. 

The  county  treasurer  shall  turn  over  to  the  sheriff  of  said  county  all  execu- 
tions arising  from  the  road  tax  defaulters  at  the  same  time  and  in  the  same 
manner  as  all  other  executions  are  delivered.  The  sheriff  shall  be  allowed  the 
same  fees  for  services  as  are  allowed  by  the  magistrates.  The  county  treasurer 
shall  keep  the  fund  derived  from  the  commutation  tax  separate  from  other 
funds  and  apportion  it  as  equally  as  possible  among  the  several  road  districts. 

1942  Code  §  4281;  1932  Code  §  4281;  Civ.  C.  '22  §  1476;  1914  (28)   598;  1921   (32)  9. 
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§  33-1074.  Failure  to  pay  commutation  tax. 

Failure  on  the  part  of  any  one  liable  therefor  to  pay  the  special  road  or 
commutation  road  taxes  imposed  by  law  in  Dorchester  County  shall  constitute 
a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more 
than  fifty  dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1725;  1932  Code  §  1725;  Cr.  C.  '22  §  676;  Cr.  C.  '12  §  640;  1933  (38)  70. 

Article  14. 
Edgefield  County. 

§  33-1081.  Capitation  road  tax. 

All  able-bodied  male  persons  between  the  ages  of  twenty-one  and  fifty-five 
years,  both  inclusive,  in  Edgefield  County  shall  pay  annually  a  capitation  road 
tax  of  two  dollars  to  the  county  treasurer.  On  payment  of  such  tax  a  receipt 
shall  be  issued  showing  the  date,  amount  and  purpose  for  which  paid,  and 
signed  by  the  person  collecting  the  tax.  Any  person  claiming  exemption  from 
the  provisions  of  this  section  on  the  ground  of  physical  disability  when  such 
disability  is  not  apparent  shall  be  required  to  give  a  certificate  of  disability 
from  two  regular  physicians. 

1942  Code  §  4306;  1932  Code  §  4306;  1923  (33)  50. 

§33-1082.  Assessment;  collection. 

Such  capitation  tax  shall  be  due  and  payable  at  the  same  time  that  the  poll 
tax  of  said  county  is  due  and  payable,  shall  be  charged  against  all  persons  liable 
therefor  by  the  county  auditor  in  the  same  manner  as  the  poll  tax  is  charged 
and  shall  be  collected  by  the  county  treasurer  at  the  same  time  and  in  the  same 
manner  as  poll  taxes  are  collected. 

1942  Code  §  4306;  1932  Code  §  4306;  1923  (33)  50. 

§  33-1083.  Evasion  a  misdemeanor. 

Any  person  liable  for  the  payment  of  the  capitation  road  tax  who  shall 
fail  to  make  such  payment  when  the  tax  is  due  or  who  fails  to  list  the  tax 
at  the  time  provided  for  listing  it  with  the  county  auditor  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  in  the 
sum  of  not  less  than  five  dollars  and  not  more  than  ten  dollars  or  by  imprison- 
ment of  not  less  than  ten  days  nor  more  than  thirty  days. 

1942  Code  §  4306;  1932  Code  §  4306;  1923  (33)  50. 

§  33-1084.  Use  of  proceeds. 

The  capitation  tax  received  hereunder  shall  be  used  by  the  governing  body 
of  the  county  upon  the  public  highways  of  the  county  at  such  places  and  at 
such  times  as  they  may  deem  necessary.  But  in  the  distribution  of  the  fund 
each  township  shall  receive  not  less  than  the  amount  paid  in  by  such  township. 

1942  Code  §  4306;  1932  Code  §  4306;  1923  (33)  50. 
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Article  15. 

Fairfield  County. 

§  33-1091.  Commutation  road  tax. 

All  persons  in  Fairfield  County  able  to  perform  labor  upon  the  roads,  except 

ministers  of  the  Gospel,  shall  pay  an  annual  commutation  road  tax  of  one  and 

one-half  dollars.     Such  tax  shall  be  charged  by  the  county  auditor  against 

every  such  person  between  the  ages  of  twenty-one  and  fifty  years,  inclusive, 

and  shall  be  collected  by  the  county  treasurer  as  other  taxes  are  collected. 

1942  Code  §  4316;  1932  Code  §  4316;  Civ.  C.  '22  §  1511;  Civ.  C.  '22  §  1511;  Cr.  C.  '22 
§  687;  Civ.  C.  '12  §  2047;  1911  (27)  168;  1913  (28)  111;  1914  (28)  521;  1914  (29)  1915 
(29)  595;  1921  (32)  70;  1922  (32)  790;  1933  (38)  318;  1939  (41)  261;  1951  (47)  506. 

§33-1092.  Blank. 

§  33-1093.  Lists  of  those  liable  to  pay  tax. 

The  county  auditor  shall  see  that  the  names  of  all  persons  liable  for  the  road 

tax  are  entered  upon  his  tax  books  and  that  they  are  placed  in  the  hands  of  the 

county   treasurer   for   collection.     Each   district   commissioner    shall   furnish 

the  county  auditor  with  the  names  of  all  persons  in  his  district  who  are  liable 

to  pay  the  commutation  tax  and  shall  swear  out  warrants  before  a  magistrate 

against  all  persons  who  fail  to  do  so  within  the  time  prescribed  by  law. 

1942  Code  §  4317;  1932  Code  §  4317;  Civ.  C.  '22  §  1512;  Civ.  C.  '12  §§  2048,  2049;  1909 
(26)  154;  1913  (28)  111;  1914  (28)  521;  1921  (32)  70;  1922  (32)  790;  1933  (38)  318. 

§  33-1094.  Failure  to  pay  tax. 

Any  person  liable  to  road  tax  and  failing  to  pay  such  tax  shall  be  guilty 

of  a  misdemeanor  and  upon  conviction  shall  pay  a  fine  of  not  less  than  three 

dollars  nor  more  than  five  dollars  or  be  imprisoned  for  not  less  than  ten 

days  nor  more  than  thirty  days  in  the  discretion  of  the  trial  magistrate.     All 

fines  collected  for  the  nonpayment  of  the  commutation   road   tax   shall   be 

credited  to  the  road  fund  in  the  township  in  which  such  party  failing  to  pay 

may  reside. 

1942  Code  §  4316;  1932  Code  §  4316;  Civ.  C.  '22  §  1511;  Cr.  C.  '22  §  687;  Civ.  C.  '12 
§  2047;  1911  (27)  168;  1913  (28)  111;  1914  (28)  521;  1914  Ex.  Sess.  (29)  27;  1915  (29) 
595;  1921  (32)  70;  1922  (32)  790;  1933  (38)  318;  1939  (41)  261;  1951  (47)  506. 

§  33-1095.  Enforcement  of  article. 

The  county   supervisor  and  the  governing  body  of  the   county  and   such 

township   commissioners  as   may  be   hereafter   appointed   shall   see   that   all 

persons  liable  to  pay  the  commutation  road  tax  shall  pay  such  tax. 

1942  Code  §  4316;  1932  Code  §  4316;  Civ.  C.  '22  §  1511;  Cr.  C.  '22  §  687;  Civ.  C.  '12 
§  2047;  1911  (27)  168;  1913  (28)  111;  1914  (28)  521;  1914  Ex.  Sess.  (29)  27;  1915  (29) 
5995;  1921  (32)  70;  1922  (22)  790;  1933  (38)  318;  1939  (41)  261. 
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Article  16. 

Georgetown  County. 

§33-1101.  Commutation  road  tax. 

All  able-bodied  male  persons  between  the  ages  of  twenty-one  and  fifty-five 
years,  both  inclusive,  in  Georgetown  Count}'  shall  pay  a  capitation  road  tax 
of  two  dollars  on  or  before  the  31st  day  of  December  of  each  year.  Such 
capitation  tax  must  be  paid  by  the  person  subject  thereto  to  the  county  treas- 
urer and  on  payment  of  the  tax  a  receipt  shall  be  issued  showing  the  date, 
amount  and  purpose  for  which  paid,  and  signed  by  the  person  collecting  it. 

1942  Code  §  4377;  1932  Code  §  4377;  1925  (34)  216;  1931  (37)  74;  1940  (41)  1906;  1951 
(47)  506. 

§33-1102.  Exemptions. 

Persons  residing  in  the  cities  of  Andrews  and  Georgetown,  ministers  of  the 
Gospel  actually  in  charge  of  a  congregation  and  persons  permanently  disabled 
in  the  military  service  of  this  State  and  of  the  United  States  shall  be  exempt 
from  the  payment  of  such  tax.  Any  person  claiming  exemption  from  the 
provisions  of  this  article  on  the  ground  of  physical  disability  when  such  dis- 
ability is  not  apparent  shall  be  required  to  give  a  certificate  of  disability  from 
two  regularly  licensed  physicians. 

1942  Code  §  4377;  1932  Code  §  4377;  1925  (34)  216;  1931  (37)  74;  1940  (41)  1906;  1951 
(47)  506. 

§33-1103.  Blank. 

§  33-1 104.  Returns  for  road  tax ;  lists. 

Every  person  in  said  county  liable  for  such  road  tax  shall  return  himself  for 
taxation  for  such  tax  to  the  county  auditor  in  each  calendar  year  between  the 
first  day  of  January  and  the  twentieth  day  of  February  and  the  count}'  auditor 
shall  solicit  and  take  such  returns.  The  auditor  shall  make  out  and  deliver 
to  the  township  assessors  of  the  several  townships,  giving  a  copy  to  the  govern- 
ing body  of  the  county,  lists  alphabetically  arranged  of  the  names  of  the 
persons  who  have  returned  themselves  for  taxation  for  such  tax  in  their  town- 
ships. The  township  assessors  and  the  governing  body  of  the  county  shall 
add  to  such  lists  the  names  of  all  persons  in  the  county  liable  for  such  tax 
who  have  not  returned  themselves  to  the  county  auditor  and  such  lists  shall 
be  returned  as  promptly  as  possible  to  the  county  auditor.  The  county 
auditor  in  each  year,  on  or  before  the  15th  day  of  October,  shall  make  out  and 
deliver  a  list  of  the  names  of  all  persons  liable  for  road  tax  in  said  county, 
alphabetically  arranged  by  townships,  to  the  county  treasurer. 

1942  Code  §  4380;  1932  Code  §  4380;  1925  (34)  216;  1931  (37)  75. 

§  33-1105.  Assessment  and  collection. 

Such  capitation  tax  shall  be  due  and  payable  at  the  same  time  that  the  poll 
tax  of  said  county  is  due  and  payable,  shall  be  charged  against  all  persons 
liable  therefor  by  the  county  auditor  in  the  same  manner  as  poll  taxes  are 
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charged  and  shall  be  collected  by  the  county  treasurer  at  the  same  time  and 
in  the  same  manner  as  poll  taxes  are  collected. 

1942  Code  §  4378;  1932  Code  §  4378;  1925  (34)  216;  1931  (37)  75. 

§  33-1106.  Evasion  a  misdemeanor. 

Any  person  hereunder  made  liable  for  the  payment  of  the  capitation  road 
tax  who  shall  fail  to  make  such  payment  when  due  or  who  fails  to  list  such  tax  at 
the  time  provided  for  listing  it  with  the  auditor  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  in  a  sum  not  less  than  five 
dollars  and  not  more  than  ten  dollars  or  by  imprisonment  for  not  less  than  ten 
days  nor  more  than  thirty  days. 

1942  Code  §  4379;  1932  Code  §  4379;  1925  (34)  216;  1931  (37)  75;  1951  (47)  506. 

Article  17. 
Greenville  County. 

§33-1111.  Commutation  road  tax. 

All  able-bodied  male  persons  from  the  age  of  twentv-one  to  fifty,  both  in- 
clusive, in  Grecnvile  County  shall  pay  annually  a  commutation  or  road  tax 
of  one  dollar  and  a  half,  except  ministers  of  the  Gospel  actually  in  charge  of 
congregations,  teachers  employed  in  the  public  schools,  school  trustees  and 
students  who  are  attending  any  school  or  college.  Any  person  claiming  ex- 
emption hereunder  on  the  ground  of  physical  disability  when  such  disability 
is  not  apparent  shall  be  required  to  produce  a  certificate  of  two  regular 
physicians,  dated  within  twelve  months  of  the  time  when  such  tax  is  payable. 
Such  tax  shall  be  collected  at  the  same  time,  by  the  same  officers  and  in  the 
same  manner  as  other  State,  county  and  school  taxes  are  collected. 

1942  Code  §  4438;  1932  Code  §  4438;  Civ.  C.  '22  §  1593;  1917  (30)  283;  1944  (43)   1304. 

§  33-1 1 12.  Failure  to  pay  tax  a  misdemeanor. 

All  persons  who  are  liable  to  the  payment  of  commutation  or  road  tax  in 
Greenville  County  who  shall  fail  to  pay  such  commutation  or  road  tax  when  it 
becomes  due  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  five  dollars  and  not  more  than  twenty-five 
dollars  or  imprisonment  of  not  less  than  ten  days  nor  more  than  thirty  days. 
But  any  person  liable  to  penalty  for  nonpayment  of  road  tax  may  pay  the 
amount  of  such  penalty  to  the  sheriff  or  county  treasurer  and  such  officers 
may  accept  five  dollars  in  full  payment  of  such  penalty  when  voluntarily  paid 
by  the  person  so  liable. 

1942  Code  §  4439;  1932  Code  §  4439;  Civ.  C.  '22  §  1594;  Cr.  C.  '22  §  690;  1917  (30)  283. 

Article  18. 
Blank. 
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Article  19. 

Hampton  County. 

§33-1131.  Special  tax. 

For  the  purpose  of  building,  working,  keeping  and  maintaining  the  public 

highways  and  bridges  of  Hampton  County,  the  governing  body  of  the  county 

shall  levy  a  tax  of  four  mills  on  all  taxable  property  of  said  county  and  the 

county  treasurer  shall  collect  such  tax.    All  taxes  collected  under  this  section 

shall  be  applied  to  the  township  from  which  they  are  collected. 

1942  Code  §§  4483,  4484;  1932  Code  §§  4483,  4484;  Civ.  C.  '22  §§  1634,  1635;  Civ.  C.  '12 
§§  2057,  2058;  1910  (26)  674;  1911  (27)   191. 

§  33-1 132.  Commutation  road  tax. 

All  able-bodied  persons  between  the  ages  of  twenty-one  and  fifty  years  in 

Hampton  County  shall  pay  to  the  county  treasurer  an  annual  commutation 

road  tax  of  two  dollars  per  head  which  shall  be  expended  upon  the  public 

roads  of  the  county  and,  as   nearly  as  possible,   within  the   township   from 

which  it  is  collected. 

1942  Code  §  4487;  1932  Code  §  4487;  Civ.  C.  '22  §  1638;  Cr.  C.  '22  §  692;  Civ.  C.  '12 
§  1981;  1911  (27)  192;  1915  (29)  194;  1951   (47)  506. 

§33-1133.  Returns. 

Every  person  in  said  county  liable  for  such  tax  shall  return  himself  for  tax- 
ation to  the  count}'  auditor  between  the  1st  day  of  January  and  the  20th  da}' 
of  February  and  the  auditor  shall  take  such  returns  and  enter  them  upon  the 
tax  duplicates.  The  tax  shall  be  collected  by  the  county  treasurer  in  the  same 
manner  and  at  the  same  times  as  other  taxes. 

1942  Code  §  4488;  1932  Code  §  4488;  Civ.  C.  '22  §  1639;  Civ.  C.  '12  §  1982;  1911  (27) 
192;  1912  (27)  632. 

§  33-1134.   Disposition  of  tax  collected  in  municipalities. 

When  such  tax  is  collected  by  the  county  treasurer  from  citizens  of  incor- 
porated towns  within  the  county  it  shall  be  turned  over  to  the  town  treasurers 
of  the  respective  towns  to  be  used  for  street  purposes. 

1942  Code  §  4488;  1932  Code  §  4488;  Civ.  C.  '22  §  1639;  Civ.  C.  '12  §  1982;  1911  (27) 
192;  1912  (27)  632. 

§  33-1135.  Failure  to  pay  tax  a  misdemeanor. 

Any  failure  to  pay  the  road  tax  shall  be  a  misdemeanor  and  the  offender, 

upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 

more  than  fifty  dollars  or  imprisoned  for  not  more  than  thirty  days. 

1942  Code  §  4487;  1932  Code  §  4487;  Civ.  C.  '22  §  1638;  Civ.  C.  '12  §  1981;  Cr.  C.  '22 
§  692;  1911  (27)  192;  1915  (29)  194. 

Article  20. 

Kershaw  County. 

§  33-1141.  Townships  may  levy  special  road  tax. 

The  several  townships  of  Kershaw  County  may  levy  annually  a  special  tax 
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for  the  purpose  of  building  and  improving  their  public  roads,  as  herein  pro- 
vided. 
1942  Code  §  4525;  1932  Code  §  4525;  Civ.  C.  '22  §  1687;  1914  (28)  720. 

§33-1142.  Election. 

Upon  the  filing  of  a  petition  of  at  least  twenty-five  freeholders,  resident 

with  any  township  of  said  county,  praying  for  an  election  to  determine  the 

question  of  a  special  annual  levy  for  building  and  improving  public  roads 

within  such  township,  specifying  the  amount  of  such  tax  to  be  levied,  the 

governing  body  of  the  county  shall  order  an  election  for  such  purpose  after 

giving  at  least  three  weeks'  notice  of  the  time  and  place  of  such  election,  to 

be  published  in  some  newspaper  of  said  county.    At  such  election  all  qualified 

electors  within  the  township  are  entitled  to  vote.     Three  managers  shall  be 

appointed  by  the  governing  body  of  the  county  for  each  election  precinct  to 

conduct  such  election. 

1942  Code  §§  4526,  4527,  4528;  1932  Code  §§  4526,  4527,  4528;  Civ.  C.  "22  §§  1688,  1689, 
1690;  1914  (28)   720. 

§33-1143.  Ballots. 

The  governing  body  of  the  county  shall  furnish  for  the  purpose  of  such 
election  a  sufficient  number  of  ballots  and  upon  one-half  of  each  shall  be 
printed  the  words  "For  the  road  levy"  and  on  the  other  half  "Against  the  road 
levy". 

1942  Code  §  4527;  1932  Code  §  4526;  Civ.  C.  '22  §  1689;  1914  (28)  720. 

§  33-1144.  Collection  of  tax. 

If  the  majority  at  such  election  shall  be  in  favor  of  such  road  levy  this  fact 
shall  be  reported  to  the  county  auditor  and  entered  upon  his  abstract  and 
such  tax  shall  be  levied  and  collected  and  continue  from  year  to  year  to  be 
so  levied  and  collected  until  an  election  ordered  for  the  purpose  shall  result 
against  such  levy. 

1942  Code  §  4528;  1932  Code  §  4528;  Civ.  C.  '22  §  1690;  1914  (28)  720. 

§33-1145.  Road  tax. 

All  able-bodied  male  persons  between  the  ages  of  twenty-one  and  fifty,  both 
inclusive,  in  Kershaw  County  shall  pay  annually  a  commutation  or  road  tax 
of  two  dollars,  except  ministers  of  the  Gospel  actually  in  charge  of  congre- 
gations and  teachers  employed  in  the  public  schools.  Any  persons  claiming 
exemption  from  the  provisions  of  this  section  on  the  ground  of  physical  disa- 
bility when  such  disability  is  not  apparent  shall  be  required  to  produce  a 
certificate  from  two  regular  physicians  dated  within  three  months  of  the  date 
on  which  such  tax  is  payable.  The  tax  must  be  paid  by  the  person  subject 
thereto  to  the  county  treasurer  and  on  payment  he  shall  receive  a  receipt 
showing  the  date,  amount  and  purposes  for  which  paid  and  signed  by  the 
person  collecting  the  tax. 

1942  Code  §  4521;  1932  Code  §  4521;  Civ.  C.  '22  §  1683;  1912  (27)  846;  1920  (31)  951; 
1921   {32)  36;  1924  {33)   1004;  1933  (38)   55. 
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§  33-1 146.  Residents  of  towns  exempt. 

Any  person  who  is  a  bona  fide  resident  of  any  incorporated  city  or  town  in 
said  county,  paying  the  regular  assessed  street  tax  of  such  city  or  town,  is 
exempt  from  the  provisions  of  §  33-1145. 

1942  Code  §  4524;  1932  Code  §  4524;  Civ.  C.  '22  §  16S6;  1920  (31)  951. 

§  33-1 147.  Returns  and  collection  of  tax. 

Every  person  liable  for  the  road  tax  shall  return  himself  for  taxation  for 
such  tax  to  the  county  auditor  in  each  year  between  the  first  day  of  January 
and  the  twentieth  day  of  February  and  the  count}'  auditor  shall  solicit  and 
take  such  returns.  The  county  auditor  shall  make  out  and  deliver  to  the 
township  boards  of  assessors  lists  of  the  names  of  all  persons  who  have  re- 
turned themselves  for  taxation  for  such  tax  in  their  townships.  The  town- 
ship boards  of  assessors  shall  add  to  such  lists  the  names  of  all  persons 
in  their  respective  townships  liable  for  such  tax  who  have  not  returned  them- 
selves to  the  county  auditor.  The  county  auditor  in  each  year,  on  or  before 
the  fifteenth  day  of  October,  shall  make  out  and  deliver  a  list  of  the  names  of 
all  persons  liable  for  such  road  tax,  alphabetically  arranged  by  townships,  to 
the  county  treasurer.  The  county  treasurer  shall  collect  the  tax  and  turn 
it  into  the  road  fund  for  the  county.  The  county  treasurer  shall  keep  a  book 
in  which  shall  be  recorded  by  townships  the  names  of  those  paying  the  com- 
mutation or  road  tax. 

1942  Code  §  5864;  1932  Code  §  5864;  Civ.  C.  '22  §  2955;  Civ.  C.  '12  §  1979;  1911  (27) 
175;  1912  (27)  842,  846. 

§  33-1148.  Payable  and  collectible  as  poll  tax. 

The  commutation  tax  shall  be  due  and  payable  when  the  poll  tax  is  due  and 
payable,  shall  be  charged  against  all  persons  liable  therefor  by  the  county 
auditor  as  poll  taxes  are  charged  and  shall  be  collected  by  the  county  treasurer 
at  the  same  time  as  the  poll  tax  is  collected. 

1942  Code  §  4522;  1932  Code  §  4522;  Civ.  C.  '22  §  1684;  1912  (27)  846;  1920  (31)  951. 

§  33-1149.  Evasion  a  misdemeanor. 

Any  person  herein  made  liable  to  the  payment  of  such  road  tax  who  shall 
fail  to  make  such  payment  shall  be  guilt}'  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  punished  by  fine  of  not  less  than  five  dollars  and  not 
more  than  ten  dollars  or  by  imprisonment  of  not  less  than  ten  or  more  than 
thirty  days. 

1942  Code  §  4523;  1932  Code  §  4523;  Civ.  C.  '22  §  1685;  Cr.  C.  '22  §  695;  1912  (27)  846; 
1920  (31)  951. 

Article  21. 

Lee  County. 
§33-1171.  Commutation  tax. 

All  able-bodied  male  persons  from  the  age  of  twenty-one  to  sixty  years, 
both  inclusive,  in  Lee  County  shall  pay  annually  two  dollars  commutation  or 
road  tax,  except  persons  living  in  incorporated  cities  or  towns,  whose  street 
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tax  is  two  dollars  or  more,  school  trustees,  paupers,  paralytics,  the  insane, 
ministers  of  the  Gospel  actually  in  charge  of  a  congregation,  teachers  employed 
in  public  schools,  persons  permanently  disabled  in  the  military  service  of  this 
State  and  students  who  may  be  attending-  any  school  or  college  at  the  time 
when  the  commutation  tax  herein  provided  for  shall  become  due. 

1942  Code  §  4580;  1932  Code  §  4580;  Civ.  C.  '22  §  2992;  1912  (27)  855;  19-13  (28)  32. 

§  33-1 172.  Collection  and  expenditure  of  tax. 

Such  taxes  shall  be  paid  to  the  county  treasurer  at  the  same  time  other 

taxes  are  paid  and  shall  be  expended  upon  the  public  roads  of  the  count}'  as 

nearly  as  possible  in  the  townships  from  which  it  was  collected.     Said  tax 

shall  be  collected  as  the  poll  tax  is  collected. 

1942  Code  §  4581;  1932  Code  §  4581;  Civ.  C.  '22  §  2993;  Cr.  C.  '22  §  69S;  1912  (27) 
855;  1913  (28)  32. 

§  33-1 173.  Failure  to  pay  tax  a  misdemeanor. 

Any  failure  to  pay  the  road  tax  shall  be  a  misdemeanor  and  the  offender, 

upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  and 

not  more  than  fifty  dollars  or  imprisoned  for  not  more  than  thirty  days. 

1942  Code  §  4581;  1932  Code  §  4581;  Civ.  C.  '22  §  2993;  Cr.  C.  '22  §  69S;  1912  (27) 
855;  1913  (28)  32. 

Article  22. 

Lexington  County. 
§33-1181.  Commutation  tax. 

All  male  per:  jus  in  Lexington  County  between  the  ages  of  twenty-one  and 
fifty-five,  except  those  exempted,  shall  pay  an  annual  commutation  tax  of  two 
dollars  which  shall  become  due  and  payable  at  the  same  time  as  other  county 
taxes  are  due  and  payable,  shall  be  collected  by  the  same  officers  collecting 
other  taxes  at  the  same  time  and  place  and  shall  be  credited  and  spent  on  the 
section  of  road  from  which  it  is  collected. 

1942  Code  §  4591;  1932  Code  §  4591;  1924  (33)  969;  1934  (38)   1252. 

§33-1182.  Exemptions. 

The  following  persons  shall  be  exempt  from  the  provisions  of  this  article; 
ministers  of  the  Gospel,  teachers  actively  engaged  in  teaching,  students  actu- 
ally in  attendance  upon  some  school  and  those  persons  who  are  not  physically 
able  to  perform  ordinary  labor.  But  no  person  shall  he  exempt  from  the 
provisions  hereof  on  the  ground  of  disability  except  those  who  furnish  a 
certificate  of  physical  disability  signed  by  a  registered  physician  of  Lexington 
County. 

1942  Code  §  4592;  1932  Code  §  4592;  1924  (33)  969. 

§  33-1 183.  Punishment  for  failure  to  pay. 

Any  person  failing,  refusing  or  neglecting  to  pay  the  commutation  tax  herein 
provided  for  shall  be  subject  for  each  failure  to  do  so  to  a  fine  of  not  less  than 
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five  dollars  nor  more  than  fifteen  dollars  or  imprisonment  of  not  less  than  five 
days  nor  more  than  twenty  days,  in  the  discretion  of  the  court. 
1942  Code  §  4593;  1932  Code  §  4593;  1924  (33)  969. 

Article  23. 

McCormick  County. 
§  33-1191.  Road  tax. 

All  male  residents  of  McCormick  County  between  the  ages  of  eighteen  and 
fifty  shall  pay  two  dollars  each  annually  as  road  tax  for  said  county. 

1942  Code  §  4637;  1932  Code  §  4637;  1923  (33)  65;  1931  (37)  146. 

§33-1192.  Collection. 

The  road  tax  shall  be  collected  by  the  tax  collector  and  shall  become  due 
and  payable  on  or  before  the  first  day  of  May  each  year  when  other  taxes 
become  due. 

1942  Code  §  4638;  1932  Code  §  4638;  1923  (33)  65;  1931  (37)  146. 

§33-1193.  Use  of  tax  funds. 

The  capitation  tax  received  hereunder  shall  be  used  by  the  governing  body 
of  the  county  upon  the  public  highways  of  the  county  at  such  places  and  at 
such  times  as  it  may  deem  necessary.  But  in  the  distribution  of  such  fund 
each  township  shall  receive  not  less  than  the  amount  paid  in  by  such  township. 

1942  Code  §  4640;  1932  Code  §  4640;  1923  (33)  65. 

§  33-1 194.  Failure  to  pay  a  misdemeanor. 

Any  person  failing  or  refusing  to  pay  the  tax  herein  imposed  when  it  shall 
become  due  shall  be  guilt}'  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  exceeding  ten  dollars  or  imprisonment  not  exceeding 
ten  days  within  the  discretion  of  the  court.  The  tax  collector  may  compromise 
any  case  on  such  terms  as  he  may  deem  best  after  warrant  is  issued  and  before 
trial. 

1942  Code  §  4639;  1932  Code  §  4639;  Cr.  C.  '22  §  700;  1923   (33)  65;  1931    (37)  146. 

Article  24. 

Netvberry  County. 

§  33-1201.  Election  on  special  township  road  tax  held  on  petition. 

The  county  supervisor  of  Newberry  County  shall,  whenever  a  petition  of  one- 
third  of  the  freeholders  in  any  township  in  the  county  shall  be  filed  in  his 
office  praying  for  the  holding  of  an  election  on  the  question  of  levying  a  tax 
on  the  taxable  property  within  such  township,  in  an  amount  fixed  in  such  peti- 
tion, to  be  expended  on  the  improvement  of  the  public  roads  and  bridges  there- 
in, order  an  election  by  giving  at  least  thirty  days'  notice  of  the  time  and  place 
of  holding  it,  appoint  managers  and  prepare  and  furnish  at  each  voting  precinct 
a  sufficient  number  of  ballots  for  use  in  such  election  in  form  as  follows:   "For 

the  levy  of mills  for  road  improvement — Yes  or  No."    The  blank 
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in  such  ballot  form  shall  be  filled  in  on  the  ballots  as  furnished  by  the  man- 
agers with  the  amount  of  the  proposed  levy  as  fixed  in  the  petition. 
1942  Code  §  4660;  1932  Code  §  4060;  Civ.  C.  '22  §  1806;  1920  (31)  952. 

§  33-1202.  Voting  and  returns. 

Those  voting  in  favor  of  such  levy  shall  deposit  a  ballot  with  the  word  "No" 
erased  and  those  opposed  shall  deposit  a  ballot  with  the  word  "Yes"  erased. 
The  managers  shall  receive  and  canvass  the  vote,  declare  the  result  of  the 
election,  file  a  copy  of  the  result  in  the  office  of  the  clerk  of  court  as  a  per- 
manent record  and  furnish  a  copy  to  the  county  auditor. 

1942  Code  §  4660;  1932  Code  §  4660;  Civ.  C.  '22  §  1806;  1920  (31)  952. 

§  33-1203.  Levy  and  collection ;  expenditure  of  proceeds. 

In  the  event  a  majority  of  the  votes  cast  at  any  such  election  be  in  favor 
of  such  levy  the  county  auditor  shall  enter  upon  his  duplicate  the  amount 
of  such  levy  on  all  the  property  within  such  township  and  the  county  treas- 
urer shall  collect  such  tax  as  other  taxes  are  collected.  The  funds  so  raised 
shall  be  expended  for  no  other  purpose  than  the  improvement  of  the  public 
roads  and  bridges  within  such  township. 

1942  Code  §  4661;  1932  Code  §  4661;  Civ.  C.  '22  §  1807;  1920  (31)  952. 

§  33-1204.  Continuance  of  tax. 

The  county  auditor  and  treasurer  shall  continue  to  levy  and  collect  such 
tax  until,  upon  a  petition  and  election  as  herein  provided  for  the  levy  of  such 
tax,  it  shall  be  discontinued  by  a  majority  vote  of  the  qualified  electors  of  such 
township. 

1942  Code  §  4662;  1932  Code  §  4662;  Civ.  C.  '22  §  1808;  1920  (31)  952. 

§  33-1205.  Township  road  commission. 

The  funds  herein  provided  for  shall  be  administered  and  expended  by  a  com- 
mission, who  shall  be  named  in  the  petition  praying  for  the  election  herein- 
before provided  for,  to  be  known  as  the  special township  road 

commission. 

1942  Code  §  4663;  1932  Code  §  4663;  Civ.  C.  '22  §  1809;  1920  (31)  952. 

§  33-1206.  Commutation  road  tax. 

There  shall  be  levied  a  tax  in  Newberry  County  of  one  dollar  to  be  known 
as  the  commutation  road  tax.  The  tax  shall  be  placed  on  the  auditor's  dupli- 
cate in  the  same  manner  as  real  and  personal  taxes.  All  male  inhabitants  of 
ages  twenty-one  to  fifty  years,  both  inclusive,  except  ministers  of  the  Gospel 
in  actual  charge  of  congregations,  teachers  employed  in  the  public  schools, 
school  trustees,  persons  permanently  disabled  in  performing  military  duties 
for  this  State,  persons  in  the  military  or  naval  service  of  the  United  States 
and  students  who  may  be  attending  any  school  or  college  at  the  time  the  tax 
hereby  imposed  shall  become  due,  shall  be  liable  to  this  tax  which  shall  be 
collected  in  the  same  manner  as  other  taxes.    All  moneys  collected  for  such 
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commutation   tax  shall  be   expended  in   the   township    wherein   collected   as 

directed  by  the  commissioner  of  such  township. 

1942  Code  §  4658;  1932  Code  §  4658;  Civ.  C.  '22  §  1802;  Civ.  C.  *12  §  2082;  1909  (26) 
132;  1920  (31)  735,  935;  1926  (34)  1012;  1929  (36)  29;  1951  (47)  506. 

Article  25. 

Blank.  ' 


Article  26. 

Orangeburg  County. 
§  33-1221.  Commutation  tax. 

All  male  persons  in  Orangeburg  County  physically  able  to  perform  road  duty 
between  the  ages  of  twenty-one  and  fifty  years,  inclusive,  except  ministers 
of  the  Gospel  actually  in  charge  of  congregations  and  teachers  employed  in 
the  public  schools,  shall  pay  to  the  county  treasurer  a  commutation  tax  of  one 
and  one-half  dollars  on  or  before  the  first  day  of  March  of  each  year.  On 
payment  of  the  tax  the  taxpayer  shall  receive  a  receipt  showing  the  date, 
amount  and  purpose  for  which  the  tax  is  paid,  such  receipt  to  be  signed  by 
the  person  collecting  the  tax. 

1942  Code  §  4721;  1932  Code  §  4721;  Civ.  C.  '22  §  1860;  1919  (31)  231;  1938  (40)  1686. 

§  33-1222.  Return  and  collection  of  tax. 

All  persons  liable  for  the  payment  of  such  tax  shall  report  and  make  return 
thereof  to  the  auditor  at  the  same  time  and  in  the  same  manner  that  personal 
property  is  returned  for  taxation.  The  auditor  shall  enter  such  tax  upon  the 
regular  tax  return  or  upon  a  special  tax  return,  as. is  most  convenient  to  him. 
The  county  treasurer  shall  collect  the  tax  as  other  taxes  are  collected  and 
include  it  in  the  receipt  of  such  person  for  other  taxes,  when  paid.  In  the 
event  that  such  commutation  tax  is  not  paid  when  due,  there  shall  be  added 
thereto  a  like  penalty  as  is  added  to  other  taxes.  If  such  tax  is  not  paid  on 
or  before  the  15th  day  of  March,  the  tax  shall  be  put  into  execution  as  other 
taxes  and  the  person  failing  to  make  payment  shall  be  liable  to  be  prosecuted 
in  a  criminal  action  as  provided  by  law. 

1942  Code  §  4723;  1932  Code  §  4723;  1929  (36)  233;  1930  (36)   1295. 

§33-1223.  Use  of  proceeds  of  tax. 

The  commutation  tax  collected  under  the  provisions  of  this  article  shall  be 
used  by  the  governing  body  of  the  county  in  the  maintenance  and  repair  of 
roads  in  the  county. 

1942  Code  §  4723;  1932  Code  §  4723;  1929  (36)  233;  1930  (36)  1295. 

§  33-1224.  Failure  to  pay  tax  a  misdemeanor. 

Any  person  liable  to  payment  of  such  road  tax  who  shall  fail  to  make  such 
payment  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  and  not  more  than  twenty 
dollars  or  by  imprisonment  for  not  less  than  ten  nor  more  than  thirty  days. 
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All  fines  collected  under  this  section  shall  go  to  the  road  fund  of  the  township 
in  which  the  violation  occurs. 

1942  Code  §  4722;  1932  Code  §  4722;  1927  (35)  266. 

Article  27. 
Richland  County. 
§  33-1241.  Road  tax. 

All  able-bodied  male  persons  from  the  age  of  eighteen  to  fifty  years,  both 
inclusive,  in  Richland  County  shall  pay  annually  one  dollar  commutation  or 
road  tax,  except  ministers  of  the  Gospel  actually  in  charge  of  a  congregation, 
teachers  employed  in  the  public  schools,  school  trustees,  persons  permanently 
disabled  in  the  military  service  of  this  State  and  students  who  may  be  attend- 
ing any  school  or  college  at  the  time  when  the  commutation  tax  herein  pro- 
vided for  shall  become  due. 

1942  Code  §  4734;  1932  Code  §  4734;  Civ.  C.  '22  §  3004;  Civ.  C.  '12  §  2093;  1911  (27)  181. 

§  33-1242.  Returns  and  lists  of  taxpayers. 

Every  person  in  said  county  liable  for  such  road  tax  shall  return  himself 
for  taxation  for  such  tax  to  the  county  auditor  between  the  first  day  of  Janu- 
ary and  the  20th  day  of  February  and  the  county  auditor  shall  solicit  and 
take  such  returns.  The  county  auditor  shall  make  out  and  deliver  to  the 
township  boards  of  assessors  of  the  townships  of  said  county  lists  of  the  names 
of  the  persons  who  have  returned  themselves  for  taxation  for  such  tax  in  their 
townships.  Such  township  boards  of  assessors  shall  add  to  such  lists  the 
names  of  all  persons  in  their  respective  townships  liable  for  such  tax  who 
have  not  returned  themselves  to  the  county  auditor.  The  county  auditor  in 
each  year,  on  or  before  the  15th  day  of  October,  shall  make  out  and  deliver 
a  list  of  the  names  of  all  persons  liable  for  road  tax  in  said  county  who  reside 
without  the  limits  of  the  city  of  Columbia,  alphabetically  arranged  by  town- 
ships, to  the  county  treasurer  and  at  the  same  time  he  shall  make  out  and 
deliver  a  list  of  the  names  of  all  persons  liable  for  road  tax  in  said  county  who 
reside  within  the  corporate  limits  of  the  city  of  Columbia,  alphabetically  ar- 
ranged, to  the  city  treasurer  of  the  city  of  Columbia.  The  auditor  shall  add  a 
penalty  of  fifty  cents  to  each  person  liable  for  road  tax  who  had  not  returned 
himself  for  such  tax  as  herein  required. 

1942  Code  §  4735;  1932  Code  §  4735;  Civ.  C.  '22  §  3005;  Cr.  C.  '22  §  704;  Civ.  C.  '12 
§  2094;  1911   (27)   181;  1912  (27)  537;  1918  (30)   752. 

§  33-1243.  Collection  and  disposition  of  tax. 

The  county  treasurer  shall  collect  such  tax  from  all  persons  liable  therefor 
who  reside  in  said  county  without  the  limits  of  the  city  of  Columbia  and  turn 
the  sums  collected  into  the  road  fund  for  said  county.  He  shall  keep  a  book 
in  which  shall  be  recorded  by  township  the  names  of  those  paying  the  tax. 
The  treasurer  of  the  city  of  Columbia  shall  collect  the  tax  from  all  persons 
residing  within  the  limits  of  the  city  of  Columbia  and  turn  the  sums  collected 
into  the  fund  for  permanent  street  improvements. 

1942  Code  §  4736;  1932  Code  §  4736;  Civ.  C.  '22  §  3006;  Civ.  C.  '12  §§  1979,  2095;  1911 

(27)  181;  1918  (30)  752. 
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§  33-1244.  Payment  and  expenditure  of  tax. 

Such  tax  shall  be  paid  to  the  county  treasurer  between   the   15th   day  of 

October  and  the  31st  day  of  December  in  each  year  and  shall  be  expended 

upon  the  public  roads  of  the  county,  and  as  nearly  as  possible  in  the  township 

from  which  it  was  collected. 

1942  Code  §  4735;  1932  Code  §  4735;  Civ.  C.  '22  §  3005;  Cr.  C.  '22  §  704;  Civ.  C.  '12 
§  2094;  1911   (27)   181;  1912  (27)  537;  1918  (30)   752. 

§  33-1245.   Failure  to  pay  tax  a  misdemeanor. 

Failure  to  pay   such  road  tax  shall   be  a  misdemeanor   and   the   offender, 

upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 

more  than  fifty  dollars  or  imprisoned  for  not  more  than  thirty  days. 

1942  Code  §  4735;  1932  Code  §  4735;  Civ.  C.  '22  §  3005;  Cr.  C.  '22  §  704;  Civ.  C.  '12 
§  2094;  1911   (27)   181;  1912  {27)  537;  1918  (30)  752. 

Article  28. 
Saluda  County. 

§  33-1251.  Election  for  special  road  tax  for  school  districts. 

Upon  a  written  petition  or  request  of  at  least  one-fourth  of  the  resident 
electors  of  any  school  district  in  Saluda  County  and  a  like  proportion  of  the 
resident  freeholders  of  the  age  of  twenty-one  years  therein,  as  shown  by  the 
tax  books  of  the  county,  being  filed  with  the  governing  body  of  the  county 
asking  for  an  election  in  the  school  district  named  therein  and  stating  the  rate 
of  the  tax  levy  proposed,  the  governing  body  of  the  county  shall  order  the 
board  of  trustees  of  such  school  district  to  hold  an  election  at  some  place 
within  the  school  district  named  by  said  governing  body,  after  giving  notice 
of  the  time  and  place  thereof  for  at  least  two  weeks  in  some  newspaper  pub- 
lished within  the  county  and  by  posting  the  notice  thereof  in  at  least  three 
public  places  within  the  school  district  for  such  length  of  time.  In  case  no 
newspaper  is  published  within  the  county,  then  the  posting  of  such  notice 
shall  be  sufficient.  The  election  shall  be  held  on  the  first  Saturday  of  May 
and  thereafter  a  similar  election  shall  be  held  on  such  date  in  each  alternate 
year.  In  case  the  trustees  for  any  reason  should  fail  to  hold  the  election  on 
such  date  in  any  year  the  governing  body  of  the  county  may  appoint  managers 
and  have  such  election  held  not  later  than  the  first  day  of  June  in  such  year. 

1942  Code  §  4744:  1932  Code  §  4744;  Civ.  C.  '22  §  1879;  1917  (30)  301;  1940  (41)   1623. 

§33-1252.  Who  entitled  to  vote. 

At  such  elections  only  such  electors  as  reside  in  such  school  district,  return 
real  or  personal  property  for  taxation  and  exhibit  their  tax  receipts  and  regis- 
tration certificates  as  required  in  a  general  election  shall  be  allowed  to  vote. 

1942  Code  §  4745;  1932  Code  §  4745;  Civ.  C.  '22  §  18S0;  1917  (30)  301. 

§  33-1253.  Managers ;  appointment  and  duties. 

For  such  election  the  board  of  trustees  shall  appoint  the  managers  and  in 
case  they  fail  the  governing  body  of  the  county  shall  appoint  them.     The 
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managers  shall  tabulate  the  vote,  declare  the  result  and  file  it  with  the  county 
auditor  of  said  county  within  ten  days  after  such  election. 

1942  Code  §  4746;  1932  Code  §  4746;  Civ.  C.  '22  §  1881;  1917  (30)  301. 

§  33-1254.  Form  of  ballot. 

At  such  election  each  elector  favoring  the  proposed  levy  shall  cast  a  ballot 

with  the  words  plainly  written  or  printed  thereon,  "For  levy  of mills, 

Yes"  and  each  elector  opposed  to  such  levy  shall  cast  a  ballot  with  the  words 
plainly  written  or  printed  thereon,  "For  levy  of mills,  No." 

1942  Code  §  4747;  1932  Code  §  4747;  Civ.  C.  '22  §  1882;  1917  (30)  301;  1940  (41)   1623. 

§  33-1255.  Borrowing  money  in  anticipation  of  such  taxes. 

The  school  trustees  in  any  of  the  school  districts  levying  such  tax  may 
borrow  money  in  anticipation  thereof  and  pledge  such  tax  for  its  payment. 

1942  Code  §  4748;  1932  Code  §  4748;  Civ.  C.  '22  §  1883;  1917  (30)  301;  1940  (41)   1623. 

§  33-1256.  Levy  and  collection  of  taxes ;  disbursement. 

If  a  majority  of  the  votes  cast  at  such  election  be  in  favor  of  such  levy  the 
county  auditor  shall  thereafter  enter  the  levy  upon  his  tax  duplicate  against 
those  liable  therefor  and  the  county  treasurer  shall  collect  it  as  other  taxes  are 
collected  and  keep  the  proceeds  of  such  levy  as  a  separate  fund  to  be  expended 
under  the  direction  of  such  school  trustees  and  paid  out  upon  warrants  drawn 
upon  such  treasurer  by  such  trustees  for  road  equipment  or  work  upon  the 
public  roads  of  the  school  district  for  which  it  is  levied.  Such  levy  shall  con- 
tinue for  the  space  of  two  years. 

1942  Code  §  4747;  1932  Code  §  4747;  Civ.  C.  "22  §  1882;  1917  (30)  301;  1940  (41)   1623. 

§  33-1257.  Governing  body  to  act  when  school  trustees  fail. 

The  governing  body  of  Saluda  County  shall  act  whenever  the  school  trustees 
fail  or  neglect  to  act  under  the  provisions  of  §§  33-1251  to  33-1256. 

1942  Code  §  4749;  1932  Code  §  4749;  Civ.  C.  '22  §  1884;  1917  (30)  301;  1940  (41)   1623. 

Article  29. 
Spartanburg  County. 

§  33-1261.  Election  for  township  tax  for  roads. 

Any  township  in  Spartanburg  County  desiring  to  levy  and  collect  a  one-mill 
tax  for  the  improvement  of  the  public  roads  in  such  township  may  file  with 
the  county  supervisor  a  petition,  signed  by  one-fourth  of  the  qualified  electors 
of  such  township,  praying  for  an  election.  The  supervisor  shall  thereupon  or- 
der an  election  to  be  held  in  such  township  at  such  time  as  the  supervisor  may 
fix.  The  election  shall  be  held  at  the  usual  voting  precincts  in  the  township 
and  conducted  under  the  laws  and  regulations  governing  general  elections. 
At  least  thirty  days'  notice  of  such  election  shall  be  given  by  publication 
in  some  newspaper  published  in  the  county.    The  governing  body  of  the  county 
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shall  appoint  managers  to  conduct  the  election,  canvas  the  vote,  declare  the 

result  and  report  the  result  to  the  county  auditor. 

1942  Code  §  4759;  1932  Code  §§  4759,  4760;  Civ.  C.  '22  §§  1890,  1891;  1914  (28)  760; 
1934  (38)   1577.  * 

§  33-1262.  Levy  and  collection  of  such  tax ;  disbursement  of  proceeds. 

If  a  majority  of  the  qualified  electors  of  such  township  shall  vote  in  favor 
of  the  levy  of  a  one-mill  tax  the  county  auditor  shall  enter  such  levy  upon  the 
tax  duplicates  and  the  county  treasurer  shall  collect  it  and  pay  it  out  subject 
to  the  provisions  of  this  section.  In  such  case  the  proceeds  of  such  tax  shall 
be  held  by  the  county  treasurer,  subject  to  the  warrant  of  the  county  super- 
visor, and  shall  be  expended  for  the  improvement  of  roads  under  the  super- 
vision and  control  of  the  supervisor,  in  the  township  in  which  the  tax  was 
levied. 

1942  Code  §  4759;  1932  Code  §§  4759,  4760;  Civ.  C.  '22  §§  1890,  1891;  1914  (28)  760; 
1934  (38)   1577. 

§  33-1263.  Commutation  tax. 

All  able-bodied  male  persons  from  the  age  of  twenty-one  to  fifty  years,  both 
inclusive,  in  Spartanburg  County,  except  residents  of  incorporated  cities  and 
towns,  shall  pay  annually  one  dollar  as  a  road  tax,  except  ministers  of  the 
Gospel  actually  in  charge  of  a  congregation,  teachers  employed  in  public 
schools,  school  trustees,  persons  permanently  disabled  in  the  military  service 
of  this  State  and  students  who  may  be  attending  any  school  or  college  at  the 
time  when  the  road  tax  herein  provided  for  shall  become  due.  Any  of  the 
persons  comprehended  in  this  section  who  shall  claim  such  disability  as  would 
take  them  out  of  the  class  hereinabove  denominated  "able-bodied"  shall  be 
permitted  to  show  that  fact  by  a  certificate  of  at  least  two  reputable  physicians 
practicing  in  the  county,  actually  furnished  at  or  after  the  making  of  re- 
turns or  the  listing  for  the  tax  as  herein  provided  and  such  showing  shall 
be  conclusive  of  the  exemption  of  such  person  by  reason  of  such  disability 
from  the  operation  of  this  section. 

1942  Code  §  4771;  1932  Code  §  4771;  Civ.  C.  '22  §  1903;  1912  (27)  846. 

§  33-1264.  Returns  and  lists  of  taxpayers. 

Every  person  in  said  county  liable  for  road  tax  shall  return  himself  for  taxa- 
tion for  such  tax  to  the  county  auditor  in  each  calendar  year  between  the 
first  day  of  January  and  the  20th  day  of  February  and  the  county  auditor  shall 
solicit  and  take  such  returns  and  shall  make  out  and  deliver  to  the  township 
assessors  of  the  several  townships  of  said  county  lists  of  the  names  of  the 
persons  who  have  returned  themselves  for  taxation  for  such  tax  in  their  town- 
ships. The  township  assessors  and  the  county  supervisor  shall  add  to  such 
lists  the  names  of  all  persons  in  their  county  liable  for  such  tax  who  have 
not  returned  themselves  to  the  county  auditor  and  such  lists  shall  be  returned 
promptly  to  the  county  auditor.  The  county  auditor  in  each  year,  on  or 
before  the  15th  day  of  October,  shall  make  out  and  deliver  a  list  of  the  names 
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of  all  persons  liable  for  road  tax  in  said  county,  alphabetically  arranged  by 
townships,  to  the  county  treasurer. 

1942  Code  §4773;  1932  Code  §  4773;  Civ.  C.  '22  §  1905;  1912  (27)  846. 

§33-1265.  Treasurer  to  collect  tax. 

The  county  treasurer  shall  collect  such  tax  and  turn  it  into  the  road  fund 
for  said  county  and  he  shall  keep  a  book  in  which  shall  be  recorded  by  town- 
ships the  names  of  those  paying  such  commutation  or  road  tax. 

1942  Code  §  4774;  1932  Code  §  4774;  Civ.  C.  '22  §  1900;  1912  (27)  846. 

§  33-1266.  Payment  and  expenditure  of  tax. 

All  persons  who  are  required  to  pay  such  road  tax  shall  pay  it  to  the  county 
treasurer  between  the  15th  of  October  and  the  15th  day  of  March  in  each  and 
every  year  and  it  shall  be  expended  upon  the  public  roads  of  said  county. 

1942  Code  §  4772;  1932  Code  §  4772;  Civ.  C.  '22  §  1904;  Cr.  C.  '22  §  705;  1912  {27)  846. 

§  33-1267.  Failure  to  pay  a  misdemeanor. 

Any  failure  to  pa}*  such  road  tax  shall  be  a  misdemeanor  and  the  offender, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 
more  than  twenty-five  dollars  or  imprisonment  for  not  more  than  thirty  days. 
Out  of  such  fine  the  magistrate  shall  be  allowed  to  retain  two  dollars  as  com- 
pensation for  his  services  in  the  proceeding  and  the  constable  serving  the  war- 
rant one  dollar.  The  same  process  and  proceedings  shall  be  had  and  taken 
as  in  cases  of  default  in  payment  of  poll  tax. 

1942  Code  §  4772;  1932  Code  §  4772;  Civ.  C.  '22  §  1904;  Cr.  C.  '22  §  705;  1912  (27)  846. 

Article  30. 

Sumter  County. 

§  33-1271.  Road  tax. 

All  able-bodied  male  persons  in  Sumter  County  from  the  age  of  twenty-one 

to  fifty  years,  both  inclusive,  except  ministers  of  the  Gospel  actually  in  charge 

of  a  congregation,  teachers  employed  in  public  schools,  school  trustees  and 

students  who  may  be  attending  any  school  or  college  when  the  tax  herein 

imposed   may  become  due,  shall   pay  annually  a   commutation   road   tax  of 

two  dollars  in  lieu  of  labor  on  public  roads,  such  tax  to  be  paid  at  the  same 

time  and  collected  as  other  taxes. 

1942  Code  §  4806;  1932  Code  5  4806;  Civ.  C.  '22  §  3007;  1920  (31)  1048,  1064;  1924 
(33)  115;  1934  (38)  1379;  1951  (47)  506. 

Article  31. 

Union  County. 

§33-1281.  Commutation  road  tax. 

There  shall  be  collected  annually  the  sum  of  one  dollar  as  commutation  tax 
in  Union  County  from  every  male  person  from  the  age  of  twenty-one  to  fifty 
years,  both  inclusive,  able  to  perform   labor  on   the   highways.     Such   sum 
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shall  be  collected  by  the  count}-  treasurer  at  the  same  time  and  in  the  same 
manner  as  the  poll  tax  is  due  and  payable. 
1942  Code  §  4831;  1932  Code  §  4831;  Civ.  C.  '22  §  1950;  1920  (31)  9S1  ;J933  (38)   12. 

§33-1281.1.  Exemptions  from  tax. 

The  following  persons  shall  be  exempt  from  such  tax:    ministers  of  the 

Gospel  in  actual  charge  of  congregations,  teachers  employed  in  the  public 

schools,  school  trustees,  persons  permanently  disabled  in  the  military  duties 

of  the  State  and  all  students  who  may  be  attending  any  school  or  college  at 

the  time  when  the  commutation  tax  provided  for  shall  become  due. 

1942  Code  §  5861;  1932  Code  §  5861;  Civ.  C.  '22  §  2952;  Civ.  C.  '12  §  1976;  1911  (27) 
181;  1912  (27)  582,  842,  844;  1913  (28)  32;  1940  (41)  1623. 

§  33-1282.  Payment  and  expenditure  of  tax. 

All  persons  who  are  liable  to  such  road  duty  tax  shall  pay  such  tax  to  the 
county  treasurer  at  the  same  time  other  taxes  are  paid.  The  proceeds  of  the 
tax  shall  be  expended  upon  the  public  roads  of  the  several  townships  from 
which  they  are  collected.  The  tax  shall  be  collected  as  poll  tax  is  now  col- 
lected. 

1942  Code  §  4832;  1932  Code  §  4832;  Cr.  C.  '22  §  706;  Civ.  C.  '12  §§  1121,  2112;  1908 
(25)  1191;  1909  (26)  138;  1913  (28)  39;  1916  (29)  868;  1919  (31)  196;  1920  (31)  981; 
1933  (38)   12. 

§  33-1283.  Failure  to  pay  a  misdemeanor. 

Any  failure  to  pay  the  road  tax  shall  be  a  misdemeanor  and  the  offender, 

upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 

more  than  fifty  dollars  or  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  4832;  1932  Code  §  4832;  Cr.  C.  '22  §  706;  Civ.  C.  '12  §§  1121,  2112;  1908 
(25)  1191;  1909  (26)  138;  1913  (28)  39;  1916  (29)  868;  1919  (31)  196;  1920  (31)  981; 
1933  (38)   12. 

Article  32. 

Williamsburg  County. 

§  33-1291.  Townships  may  vote  special  tax. 

Each  township   in    Williamsburg  County  may   for  the   purpose   of  further 

development  of  roads  vote  upon  itself  a  special  tax  to  be  so  used,  such  tax 

to  be  placed  with  the  funds  of  such  township. 

1942  Code  §  4892;  1932  Code  §  4892;  Civ.  C.  '22  §  2012;  1912  (27)  540;  1916  (29)  868; 
1919  (31)  196. 

§  33-1292.  Disposition  of  proceeds  of  road  levy ;  bridge  fund. 

The  road  tax  levied  in  each  township  of  Williamsburg  County  shall  be  used 

only  in  the  maintenance  of  roads  in  the  township  from  which  it  is  derived. 

But  the  tax  derived  from  railroads  and  telephone  and  telegraph  companies 

shall  go  into  a  general  bridge  fund  and  be  used  for  such  purpose  except  that 

any  unexpended  balance  of  the  bridge  fund  shall  be  equally  divided  among  the 

townships  of  the  county. 

1942  Code  §  4886;  1932  Code  §  4SS6;  Civ.  C.  '22  §  2007;  Civ.  C.  '12  §  2102;  1908  (25) 
1193;  1912  {27)  540;  1916  (29)  868;  1919  (31)   196. 
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§  33-1293.  Commutation  or  road  tax. 

All  able-bodied  male  persons  from  the  age  of  twenty-one  to  sixty  years,  both 

inclusive,  in  Williamsburg  County  shall  pay  annually  a  two-dollar  commutation 

or  road  tax,  except  such  persons  who  by  statute  are  now  exempt  from  poll  tax. 

Taxes  so  derived  shall  be  used  only  in  the  township  from  which  they  came. 

1942  Code  §  4887;  1932  Code  §  4887;  Civ.  C.  '22  §  2008;  Civ.  C.  '12  §§  1121,  2111;  1908 
(25)    1191;   1909   (26)   138. 

§  33-1294.  Payment  and  expenditure  of  tax. 

All  persons  who  are  liable  to  such  road  tax  shall  pay  such  tax  to  the  county 

treasurer  at  the  same  time  as  other  taxes  are  paid  and  the  proceeds  of  such 

tax  shall  be  expended  upon  the  public  roads  of  the  township  from  which  they 

are  collected.     Such  tax  shall  be  collected  as  the  poll  tax  is  collected. 

1942  Code  §  4888;  1932  Code  §  4888;  Civ.  C.  '22  §  2009;  Civ.  C.  '12  §§  1121,  2112;  1908 
(25)   1191;  1909  (26)  138;  1913  (28)  39;  1916  (29)  868;  1919  (31)   196. 

§  33-1295.  Collection  of  road  tax  in  towns. 

In  incorporated  towns  in  said  county  the  town  authorities  shall  receive, 
collect  and  receipt  for  all  commutation  road  taxes  within  the  incorporated 
limits  of  the  respective  towns  of  the  county,  except  Lanes,  Trio  and  Greeley- 
ville.  The  county  auditor  shall,  on  or  before  the  15th  day  of  October  in  each 
year,  make  out  and  deliver  to  the  town  treasurers  of  the  respective  incorporated 
towns  in  the  county  a  list  of  the  names  of  all  persons  liable  for  commutation 
road  tax  in  the  respective  limits  of  such  towns. 

1942  Code  §  4889;  1932  Code  §  4889;  1924  (33)   1097. 

§  33-1296.  Failure  to  pay  a  misdemeanor. 

Any  failure  to  pay  such  road  tax  shall  be  a  misdemeanor  and  the  offender, 

upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 

more  than  fifty  dollars  or  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  4888;  1932  Code  §  4888;  Civ.  C.  '22  §  2009;  Civ.  C.  '12  §§  1121,  2112;  1908 
(25)  1191;  1909  (26)   138;  1913  (28)  39;  1916  (29)  868;  1919  (31)   196. 
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Sec.  Sec. 

33-1368.  Use  of  proceeds  of  bond  issue.  33-1371.  Bids   and   contracts   for   construc- 

33-11369.  Powers      of      county      governing  tion. 

body.  33-1372.  Records  of  county  governing  body. 

33-1370.  Eminent  domain. 

§  33-1351.  In  what  counties  districts  may  be  established. 

In  all  counties  in  this  State  containing  a  city  having  a  population  of  more 
than  70,000  according  to  the  most  recent  official  United  States  census  paving 
districts  may  be  created  and  established  in  the  manner,  for  the  purposes  and 
with  the  powers  and  duties  provided  in  this  chapter. 

1942  (42)   1693. 

§  33-1352.  How  established ;  commission. 

Any  area  in  any  such  county  which  contains  unimproved  roads  and  streets 
aggregating  not  less  than  one-half  mile  and  not  more  than  ten  miles  may  be 
constituted,  created  and  established  a  paving  district,  in  the  following  man- 
ner: 

(1)  A  petition  signed  by  a  majority  in  number  of  the  owners  of  record  of 
the  property  lying  within  the  area  proposed  to  be  included  in  the  district 
shall  be  filed  with  the  governing  body  of  the  county.  The  petition  shall  con- 
tain a  brief  statement  requesting  that  the  area  be  constituted  a  paving  dis- 
trict and  giving  the  boundaries  of  the  same  and  the  type  of  paving  desired 
and  requesting  that  a  special  election  be  held  in  such  paving  district  to  vote 
upon  the  question  whether  an  ad  valorem  tax  shall  be  levied  upon  the  property 
in  the  proposed  paving  district  to  provide  a  special  fund  to  repay  the  cost  of 
improving  and  paving  the  streets  and  roadways  in  the  proposed  paving  dis- 
trict. 

(2)  Upon  the  filing  of  such  petition,  the  governing  body  of  the  county  shall 
cause  a  survey  and  plat  to  be  made  of  the  proposed  paving  district  and  shall 
obtain  estimates  of  the  cost  of  improving  and  paving  the  streets  and  roadways 
which  it  is  proposed  to  improve  and  pave  in  the  district  and,  from  such  esti- 
mates, shall  determine  the  approximate  cost  of  such  paving.  The  estimates 
and  plat  shall  be  filed  with  the  governing  body  of  the  county. 

(3)  Within  thirty  days  after  the  filing  of  the  petition  with  the  governing 
body  of  the  county,  the  governing  body  shall  hold  a  meeting  to  consider  the 
petition  and  if  the  governing  body  shall,  in  its  judgment,  determine  that  the 
public  interest  would  be  promoted  by  the  paving  of  the  streets  and  roadways 
in  the  proposed  paving  district,  it  shall  adopt  a  resolution  approving  the  peti- 
tion;  or  if,  in  its  judgment,  it  should  determine  that  the  public  interest  would 
not  be  promoted  by  paving  such  streets  and  roadways,  it  shall  adopt  a  resolu- 
tion disapproving  the  petition.  If  the  governing  body  of  the  county  shall 
disapprove  of  the  petition  the  proposed  paving  district  shall  not  be  created. 

(4)  Upon  the  adoption  by  the  governing  body  of  the  county  of  a  resolution 
approving  the  petition,  the  governing  body  shall  forthwith  transmit  a  certified 
copy  of  such  resolution  to  the  Governor  of  the  State,  who  shall  thereupon, 
upon  the  recommendation  of  a  majority  of  the  legislative  delegation  of  such 
county,   appoint   three   qualified    electors    or    owners   of   record    of   property 
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residing  in  the  proposed  paving-  district  who  shall  constitute  the  paving  district 
commission  of  the  district. 

(5)  Upon  the  appointment  of  the  three  commissioners  by  the  Governor  he 
shall  forthwith  file  a  notice  of  such  appointment  with  the  Secretary  of  State 
and  from  the  time  of  the  filing  of  such  notice  such  paving  district  shall  be  cre- 
ated and  shall  constitute  a  body  politic  and  corporate  with  perpetual  succes- 
sion and  shall  exercise  and  enjoy  all  the  rights,  privileges  and  immunities  of 
such  and  be  subject  to  the  rules  and  regulations  herein  imposed. 

1942  (42)   1693. 

§  33-1353.  Terms,  vacancies,  officers. 

The  terms  of  office  of  the  commissioners  so  appointed  shall  be  three  years, 
two  years  and  one  year,  respectively,  from  the  date  of  their  appointment  and 
until  their  successors,  who  shall  be  appointed  in  like  manner,  shall  have  been 
appointed  and  qualified.  They  shall  elect  one  of  their  number  as  chairman  and 
one  as  secretary.  In  the  event  of  a  vacancy  in  the  commission  by  reason  of 
death,  resignation  or  otherwise,  such  vacancy  shall  be  filled  for  the  unexpired 
term  in  the  manner  of  the  original  appointment. 

1942  (42)   1693. 

§  33-1354.  Name  of  district  and  commission. 

Each    district   shall    be   known   as   the   " Paving   District    of 

County,"  the  words  "Paving  District  of"  to  be  preceded  by  a 

suitable  proper  name  selected  by  the  governing  body  of  the  county  and  to  be 
followed  by  the  name  of  the  county  in  which  the  proposed  paving  district 
is  located.  And  the  commission  shall  likewise  be  designated  by  the  same  name 
with  the  word  "Commission"  inserted  between  the  words  "District"  and 
"of." 

1942  (42)   1693. 

§  33-1355.  Order  for  election  on  tax  levy  to  pay  for  paving. 

Within  ninety  days  after  the  creation  of  any  such  paving  district  the  gov- 
erning body  of  the  county  shall  cause  an  election  to  be  held  in  such  district 
at  which  shall  be  submitted  to  the  qualified  electors  in  the  district  the  question 
whether  the  county  auditor  shall  levy  and  the  county  treasurer  shall  collect 
an  annual  levy  of  taxes  within  the  district,  the  number  of  mills  thereof  to  be 
determined  by  the  county  auditor  and  stated  in  the  resolution  of  the  govern- 
ing body  of  the  county  ordering  the  election,  to  raise  a  special  fund  sufficient 
over  a  period  of  years  not  in  excess  of  twenty  years  to  repay  the  cost  of 
paving  the  streets  and  roadways  in  the  district,  but  not  less  than  the  amount 
required  to  pay  the  principal  of,  and  interest  on,  any  county  bonds  issued  under 
the  provisions  of  this  chapter  to  finance  such  paving. 

1942  (42)    1693. 

§  33-1356.  When  election  held  and  notice  thereof. 

The  election  shall  be  held  on  such  date  within  ninety  days  from  the  creation 
of  the  paving  district  and  at  such  place  or  places  within  the  district  as  may 
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be  designated  by  the  governing  body  of  the  county  and  notice  of  the  election 
shall  be  given  by  posting  notice  thereof  in  three  public  places  in  the  district 
at  least  ten  days  before  the  election  and  by  publishing  such  notice  one  time 
at  least  ten  days  before  the  election  in  a  newspaper  published  in  the  county 
in  which  the  district  is  located.  The  notice  shall  state  the  time,  place  or  places 
and  purpose  of  the  election  and  the  amount  of  and  purpose  for  which  such 
annual  levy  of  taxes  is  to  be  imposed  upon  the  taxable  property  in  the  district. 
1942  (42)   1693. 

§  33-1357.  Boxes  and  managers ;  ballots ;  how  voted. 

The  governing  body  of  the  county  shall  cause  to  be  provided  a  box  or  boxes 
and  appoint  managers  for  such  election,  the  polls  to  open  at  8  a.  m.  and  close 
at  6  p.  m.  The  form  of  the  ballots  shall  have  written  or  printed  thereon  the 
words  "For  Paving  Levy — Against  Paving  Levy."  Those  voting  in  favor 
of  the  annual  levy  of  taxes  shall  scratch  the  words  "Against  Paving  Levy"  and 
those  voting  against  the  annual  levy  of  taxes  shall  scratch  the  words  "For 
Paving  Levy." 

1942  (42)   1693. 

§  33-1358.  Declaration  of  result ;  contest. 

On  closing  the  polls  the  managers  shall  count  the  ballots  and  shall  make 
returns  of  the  results  of  the  election  with  the  original  ballots  cast  and  the 
tally  sheets  to  the  governing  body  of  the  county  who  shall  declare  the  result 
of  the  election.  The  validity  of  the  election  and  correctness  of  the  deter- 
mination of  the  results  thereof  bv  the  governing  body  of  the  county  shall  not 
be  open  to  question  in  any  court  except  in  a  suit  or  proceeding  commenced 
within  thirty  days  after  the  date  of  the  election. 

1942  (42)   1693. 

§  33-1359.  Effect  of  election. 

If  it  shall  be  determined  by  the  governing  body  of  the  county  that  a  majority 
of  the  legal  votes  cast  in  the  election  have  been  cast  in  favor  of  such  an  an- 
nual levy  of  taxes,  the  governing  body  of  the  county  may  issue  bonds  to 
defray  the  cost  of  the  paving  in  the  district,  as  provided  in  §  33-1360  and  may 
direct  the  imposition  of  such  annual  levy  of  taxes  in  the  district  as  provided  in 
§  33-1364.  But  if  it  be  determined  that  a  majority  of  the  votes  are  opposed  to 
such  annual  levy  of  taxes  no  bonds  may  be  issued  under  §  33-1360  and  such 
annual  levy  of  taxes  shall  not  be  imposed. 

1942  (42)   1693. 

§33-1360.  Issue  of  bonds. 

Not  less  than  thirty  days  after  an  election  in  which  a  majority  of  the  legal 
votes  cast  shall  be  in  favor  of  the  proposed  annual  levy  of  taxes  the  governing 
body  of  the  county  may  issue  negotiable  coupon  bonds  of  the  county  in  an 
amount  not  exceeding  the  approximate  cost  of  the  proposed  paving  as  deter- 
mined by  the  governing  body  of  the  county  as  hereinabove  provided.  Such 
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bonds  may  be  issued  either  as  a  single  issue  or  from  time  to  time  in  separate 
issues  as  the  governing  body  of  the  county  may  determine  to  be  advisable. 
1942  (42)   1693. 

§33-1361.  Terms  of  bonds. 

Each  issue  of  bends  herein  authorized  shall  mature  at  such  time  or  times 
as  the  governing  body  of  the  county  may  determine,  but  in  any  event  not 
more  than  twenty  years  from  the  date  of  issuance,  shall  bear  such  date  and 
rate  or  rates  of  interest,  shall  be  in  such  denominations  and  shall  be  payable 
annually  or  semiannually,  in  such  manner  and  at  such  place  or  places,  as  the 
governing  body  of  the  county  may  provide  in  the  resolution  or  resolutions  au- 
thorizing the  issuance  of  the  same. 

1942  (42)   1693. 

§  33-1362.  Execution;  designation. 

The  bonds  shall  be  executed  in  the  name  of  the  county  in  which  the  paving 
district  is  located  by  the  chairman  or  the  vice  chairman  of  the  governing 
body  of  the  county  and  by  the  treasurer  of  the  county  and  the  official  seal 
of  the  county  shall  be  fixed  to  and  impressed  upon  each  of  the  bonds.  The 
coupons  attached  to  the  bonds  need  not  be  authenticated  otherwise  than  by 
the  facsimile  signature  of  the  county  treasurer.  The  bonds  shall  be  desig- 
nated as  County  Paving  Bonds. 

1942  (42)   1693. 

§  33-1363.  Sale  of  bonds. 

The  bonds  shall  be  sold  by  the  governing  body  of  the  county  at  not  less 
than  par  and  accrued  interest  on  sealed  proposals  after  a  publication  of  notice 
of  sale  one  or  more  times  in  a  newspaper  designated  by  the  governing  body. 
The  governing  body  shall  reserve  the  right  to  reject  all  bids.  In  the  event 
that  all  bids  be  rejected  it  shall  have  the  right  to  sell  the  bonds  at  private  sale 
if  a  price  in  excess  of  the  highest  bid  received  in  pursuance  of  the  call  for 
bids  is  obtainable  or,  in  its  discretion,  to  readvertisc  for  sealed  bids. 

1942  (42)   1693. 

§  33-1364.  Levy  of  tax. 

Upon  the  issuance  by  the  governing  body  of  the  county  of  bonds  under  this 
chapter  such  governing  body  shall  forthwith  direct  the  county  auditor  in 
writing  to  impose  annually  thereafter  in  the  district  the  number  of  mills  of 
the  annual  levy  of  taxes  voted  on  in  the  election  held  under  §  33-1355  and  the 
county  auditor,  pursuant  to  such  written  direction,  shall  annually  thereafter 
levy  such  number  of  mills  on  the  dollar  on  all  taxable  property  in  the  district 
until  such  levy  shall  have  produced  an  amount  equal  to  the  amount  required 
to  retire  the  interest  and  principal  of  the  bonds,  the  proceeds  of  which  lev)' 
shall  be  placed  by  the  count)-  treasurer,  when  collected,  in  a  special  fund 
arid  used  as  herein  provided. 

1942  (42)   1693. 
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§  33-1365.  Credit  of  county  pledged ;  increase  in  levy. 

For  the  payment  of  the  bonds,  both  principal  and  interest,  as  they  may 
mature,  there  shall  be  pledged  the  full  faith,  credit  and  taxing  power  of  the 
county  issuing  the  same  and,  until  the  principal  and  interest  of  any  bonds 
issued  under  this  chapter  shall  be  fully  paid,  if  the  levy  provided  for  by 
§  33-1364  shall  be  insufficient  for  the  purpose,  there  shall  be  levied  annually 
by  the  county  auditor  on  all  taxable  property  in  the  paving  district  and 
collected  by  the  county  treasurer  thereof  an  additional  sum  sufficient  to  pro- 
vide the  amount  necessary  to  pay  such  interest  as  it  becomes  due  and  to 
provide  a  sinking  fund  to  pay  such  principal  at  the  date  or  dates  of  maturity 
thereof,  after  the  application  to  such  purpose  by  the  county  treasurer  of  any 
moneys  in  said  special  fund.  Such  annual  tax  shall  be  levied  and  collected  by 
the  same  officers  and  in  the  same  manner  as  is  now  provided  by  law  for  the 
levy  and  collection  of  taxes  for  county  purposes  in  the  county.  The  money  so 
collected  shall  be  applied  by  and  under  the  direction  of  the  county  treasurer 
to  the  payment  of  the  principal  and  interest  aforesaid,  as  they  respectively 
become  due,  and  pending  such  application  such  money  shall  be  deposited 
or  invested  by  or  under  the  direction  of  the  county  treasurer. 

1942  (42)   1693. 

§  33-1366.  Payment  of  bonds. 

The  bonds  issued  hereunder  to  finance  the  paving  in  a  paving  district 
created  pursuant  to  this  chapter  shall  be  paid  by  the  county  treasurer,  both 
interest  and  principal,  from  the  special  fund  made  up  of  the  proceeds  of  the 
annual  levy  of  taxes  in  such  district. 

1942  (42)   1693. 

§  33-1367.  How  proceeds  of  bond  issue  paid  out. 

The  proceeds  of  the  sale  of  bonds  as  provided  by  this  chapter  shall  be  kept 
by  the  county  treasurer  as  a  separate  fund  and  shall  be  paid  out  only  under 
orders  and  warrants  of  the  governing  body  of  the  county  for  the  purposes 
specified  in  this  chapter. 

1942  (42)   1693. 

§  33-1368.  Use  of  proceeds  of  bond  issue. 

The  proceeds  of  the  bonds  shall  be  used  by  the  governing  body  of  the 
county,  upon  the  request  and  recommendation  of  the  paving  district  commis- 
sion, for  procuring,  purchasing  and  leasing  all  necessary  equipment,  for  pur- 
chasing any  necessary  materials  or  supplies,  for  grading,  improving,  draining, 
treating  and  paving  unpaved  roads  and  streets  in  the  paving  district  and  for 
any  other  expenses  legitimately  connected  with  organizing  and  operating 
the  paving  district. 

1942  (42)   1693. 

§  33-1369.  Powers  of  county  governing  body. 

After  the  issuance  of  bonds  to  finance  paving  in  any  paving  district  created 
under  this  chapter  and  from   the  proceeds  thereof,  the  governing  body  of 
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the  count}',  upon  the  request  and  recommendation  of  the  paving  district  com- 
mission, may : 

(1)  Procure  by  purchase,  lease,  loan  or  otherwise  any  necessary  equipment 
and  acquire  by  purchase  or  otherwise  any  necessary  materials  and  supplies 
to  grade,  improve,  drain  and  pave,  with  such  materials  and  in  such  manner 
as  in  its  discretion  is  for  the  best  interest  of  the  district,  having  due  regard 
to  the  use  reasonably  to  he  expected,  any  and  all  unpaved  streets  and  roads 
in  such  district ; 

(2)  Purchase,  lease,  hold  and  sell  such  real  estate  and  easements  as  it 
may  deem  necessary ; 

(3)  Accept  gifts  and  grants  and  make  such  contracts  in  relation  to  the 
same  as  may  be  proper  and  necessary  ; 

(4)  Make  any  and  all  contracts  that  it  may  deem  necessary  to  carry 
out  the  provisions  of  this  chapter ; 

(5)  Employ  such  engineering,  office  and  clerical  help  and  other  employees 
as  it  may  deem  necessary  and  fix  the  compensation  of  such  employees ; 

(6)  Enter  into  contracts,  arrangements  or  agreements  with  the  sanitary 
and  drainage  commission  of  such  county  or  such  other  public  or  ^/w^'-public 
bodies,  authorities,  commissions  or  officers,  one,  more  or  all,  for  the  mainte- 
nance and  upkeep  of  such  streets  and  roads  and  for  the  carrying  out  of  any 
of  the  purposes  of  this  chapter  or  the  performance  of  any  of  the  matters  and 
things  herein  authorized  and  give  such  sanitary  and  drainage  commission  of 
such  county  or  such  other  public  or  q/<a.?/-public  bodies,  authorities,  commis- 
sions or  officers,  one,  more  or  all,  such  authority  in  the  paving  district  to  work 
any  of  the  streets  in  the  same  as  may  be  necessary  to  enable  such  work  to  be 
done ; and 

(7)  In  general  do  all  things  necessary  and  proper  for  the  purpose  of  pro- 
viding for  the  paving,  grading,  improving  or  treatment  of  any  or  all  of  the 
streets  and  roads  in  the  paving  district  as  may  in  its  judgment  be  to  the 
best  interest  of  the  paving  district. 

1942  (42)   1693. 

§  33-1370.  Eminent  domain. 

The  governing  body  of  the  county  may,  in  order  to  carry  out  the  purposes 
of  this  chapter,  condemn  for  such  purpose  land,  rights  of  way  and  easements, 
whether  the  same  be  owned  by  private  corporations  or  individuals,  such  right 
of  condemnation  to  be  exercised  in  the  same  manner  as  is  now  prescribed 
for  condemnation  of  rights  of  way  by  counties  under  §§  33-811  and  33-S33  to 
33-840. 

1942  (42)   1693. 

§  33-1371.  Bids  and  contracts  for  construction. 

The  governing  bod)-  of  the  county  shall  advertise  for  bids  for  at  least  thirty 
days  in  one  or  more  newspapers  published  in  the  county  in  which  the  paving 
district  is  located  for  all  work  to  be  done  and  the  material  to  be  used  in  con- 
structing, grading,  treating  and  paving  any  streets  or  roadways  in  the  paving 
district  and  for  equipment  to  be  used  in  connection  therewith,  with  the  right 
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reserved  to  reject  any  and  all  bids,  and  shall  enter  into  contracts  with  the 
lowest  responsible  bidder  therefor  and  secure  competent  persons,  if  deemed 
advisable,  to  superintend  the  work  and  to  counsel  and  advise  in  all  matters  re- 
lating thereto. 
1942  (42)   1693. 

§  33-1372.  Records  of  county  governing  body. 

The  governing  body  of  the  county  shall  keep  a  separate  permanent  record 
as  to  each  such  paving  district  of  its  proceedings,  contracts  and  other  matters 
done  and  performed  by  it,  including  an  accurate  plan  of  the  work  done  and 
all  moneys  and  funds  received  and  disbursed  by  it.  Each  such  separate  perma- 
nent record  shall  be  open  at  all  times  to  the  inspection  of  any  resident  or  free- 
holder of  the  paving  district. 

1942  (42)   1693. 


CHAPTER  13. 
Special  Provisions  for  Particular  Counties. 


Article  1. 

Abbeville  County. 

Sec. 

33-1401.  County  road  engineer. 
33-1402.  Blank. 

33-1403.  Use  of  traction  engines  on  high- 
ways  or  bridges. 

Article  2. 

Aiken  County. 

33-1411.  Apportionment  and  expenditure  of 

road  and  bridge  funds. 
33-1412.  Road  fund. 
33-1413.   Receipt  of  road  funds. 

Article  3. 

Allendale  County. 

33-1421.  Apportionment     of     county     road 

fund. 
33-1422.  Road  fund. 

Article  4. 
Anderson  County. 

33-1431.  District  commissioners  to  super- 
vise road  work. 

33-1432.  Operation  of  traction  engines 
across  public   bridges. 

Article  5. 

Barnwell  County. 

33-1441.   Road  districts. 
33-1442.   Road  repairs. 


Article  6. 
Beaufort  County. 


Sec. 

33-1451. 
33-1452. 


Supervisor  of  roads. 

Abandonment  of  public  roads  upon 
request  of  contiguous  land  own- 
ers. 
33-1453.  Use  of  tractors  on  highways. 

Article  7. 
Charleston  County. 

33-1461.  Power  of  governing  body  over 
ferries. 

33-1462.  Required  approval  of  development 
plans. 

33-1463.  Condemnation;  exchange  with  rail- 
road company. 

33-1464.  Condemnation  of  road  building  ma- 
terial. 

33-1465.  Blank. 

33-1466.  Conveyance  of  abandoned  high- 
way. 

33-1467.  Conveyances  of  rights  of  way, 
roads  or  bridges. 

33-1468.  Regulation  of  lighted  signs  or  ad- 
vertisements. 

33-1469.  Drainage  pipes. 

33-1470.  Penalty  for  violating  certain  sec- 
tions. 

Article  8. 

Cherokee  County. 

33-1481.  Work  to  be  done  on  roads;  appro- 
priations not  to  be  exceeded. 
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Sec. 

33-1482.  Authority  of  supervisor  and  in- 
dividual members  of  governing 
body. 

33-1-183.  Maintenance  of  roads. 

33-1-184.  Expenditure  of  road  funds. 

33-1485.  Expenditure  of  bridge  fund. 

33-1486.  Townships  to  bear  pro  rata  of  ex- 
penses of  road   building  therein. 

33-1487.  Funds  to  which  §§  33-1484  to  33- 
1486  do  not  apply. 

33-14*8   to  33-1491.  Blank. 

33-1492.  Disbursement  of  maintenance 
funds. 

33-1493.  Reports. 

33-1494.  Township  road  elections. 

33-1495.   Form  of  ballot. 

33-1496.  Township  highway  commissioners. 

33-1497.  Term  of  commissioners. 

33-1498.  Bond  of  commissioners. 

33-1499.  Organization  of  commission 

33-1500.   Compensation    of    township 
way  commission. 

33-1501.  Vacancies. 

33-1502.  Terms  of  bonds. 

33-1503.  Bonds  exempt  from  taxation. 

33-1504.  Sale  of  bonds. 

33-1505.  Deposit  of  funds. 

33-1506.  Use  of  funds;  employment  of  en- 
gineer. 

33-1507.  Cooperation  with  other  road  work. 

33-1508.  Acquisition  of  rights  of  way. 

33-1509.  Contracts  for  work. 

33-1510.  Width  and  grade  of  roads. 

33-1511.  Tax  levy. 

33-1512.  Disposition  of  tax  levy. 

33-1513.  Blank. 

33-1514.  Maintenance  of  roads;  tax  there- 
for; use  of  portions  of  bond  issue 
therefor. 

33-1515.  Defeat  of  proposed  bond  issue; 
subsequent  elections. 

Article  9. 
Chester  County. 
33-1521.  Supervisor  of  roads. 
33-1522.  Compensation  and  bond  of  super- 
visor. 
33-1523.  Supervisor   to   hire   and   discharge 
employees. 

Article  10. 

Chesterfield  County. 

33-1531.  Contracts     between     county     and 

State  Highway  Commission. 
33-1532.  Same;   bond   not   required;   execu- 
tion of  contract. 


Sec. 

33-1551. 
33-1552. 
33-1553. 

33-1554. 


33-1555. 


33-1556. 

33-1557. 
33-1558. 
33-1559. 
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33-1571. 
33-1572. 
33-1573. 

33-1574. 
33-1575. 
33-1576. 

33-1577. 
33-1578. 
33-1579. 
33-1579. 
33-1579. 
33-1579. 
33-1579 


Article  12. 
Colleton  County. 


Supervision  of   road  work. 

Road  gangs. 

Contracts  for  road  work;  inspec- 
tion prerequisite  to  payment. 

Loans  from  Federal  Government 
to  finance  construction  of  State 
highways. 

Reimbursement  agreement  with 
State  Highway  Commission  pre- 
requisite to  loan. 

Commission  to  supply  funds; 
pledge  thereof. 

Maturities  of  Federal  loans. 

Payment  of  loans. 

Effect  on  certain  previous  acts  of 
§§  33-1554  to  33-1560. 

"Highway"  defined;  highways  to 
construct. 

Article  13. 
Dillon  County. 

Supervisor  of  roads. 

Vacancy  in  office. 

Road  districts;  road  commission- 
ers. 

Accounts  of  township  road  funds. 

Bridge  fund. 

Dillon  County  highway  commis- 
sion; appointment   and   term. 

Same;  oath  and  bond. 

Same:  salary  and  mileage. 

Same;  vacancies;  removal. 

meetings. 


33-1579.5 

33-1579. 
33-1579 


Article  11. 

Clarendon  County. 
33-1541.  Inspection    prior    to    payment 
claims  over  ten  dollars. 


1.  Same;  chairman; 

2.  Same;  clerk. 

3.  Same;  general  superintendent. 

4.  Same;     salaries     of     employees; 
source  of  all  salary  payments. 

Same;     highways     to     be     con- 
structed. 

6.  Same;  receipt  and  use  of  funds. 

7.  Same;  deposit  and  expenditure  of 
funds. 

Article  14. 
Dorchester  County. 

33-1581.  Contract  with  State  Highway  De- 
partment for  maintenance  of 
roads   and   bridges. 

33-1582.  County  may  sell  equipment,  sup- 
plies and  materials  to  Depart- 
ment. 

33-15S2.1.  State  Highway  Department  not 
responsible  for  damages  due  to 
of  such   construction. 

33-15S3.  Townships  may  issue  bonds. 
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Sec. 

33-1584.  Election  on  bond  issue. 

33-1585.  Ballots. 

33-15S6.   Execution  of  bonds. 

33-15S7.  Issue  and  terms  of  bonds. 

33-1588.  Township  road  improvement  com- 
mission. 

33-1589.  Requirements  of  candidates;  oath 
of  members. 

33-1590.  Bond  of  members. 

33-1591.  Compensation  of  commissioners; 
term;  successors. 

33-1592.  Tax  levies;  application  of  proceeds. 

33-1593.  Disposition  of  commutation  taxes 
in  township  issuing  bonds. 

33-1594.  Any  township  a  unit. 

Article  15. 

Edgefield  County. 

33-1601.  Contracts  for  maintenance;  hire  of 
road  force. 

Article  16. 
Fairfield  County. 

33-1611.  Powers  of  supervisor. 

33-1612.  Maintenance  under  supervisor; 
assistants. 

33-1613.  Road  districts;  use  of  funds. 

33-1614.   Road  scrape  gang  for  each  district. 

33-1615.  Roads  to  be  divided  into  sections. 

33-1616.  Bids  for  maintenance  by  contract. 

33-1617.  Duration  of  contracts;   conditions. 

33-1618.  Duty  of  attorney;  bond  on  con- 
tracts. 

33-1619.  Roads  may  be  worked  by  hired 
labor  or  under  contracts. 

33-1620.  Supervisor  to  inspect  roads;  ex- 
pense allowance. 

33-1621.  Road  fund. 

33-1622.  License  required  for  hauling  for 
hire  with  team. 

33-1623.  Issue  of  highway  bonds  by  town- 
ships. 

33-1624.  Conduct  of  elections. 

33-1625.  Sale  of  bonds. 

33-1626.  Terms  of  bonds;  execution. 

33-1627.  Custody  and  disbursement  of  bond 
funds. 

33-1628.  Township  highway  commissioners. 

33-1629.  Township  engineers. 

33-1630.  Joint  commissions. 

33-1631.  General  duties  of  commissions. 

33-1632.  Contracts  for  improvement  of  road 
sections. 

33-1633.  Improvement  by  hired  labor. 

33-1634.   Maintenance  of  roads  improved. 

33-1635.  Power  of  condemnation. 

33-1636.  Disbursements. 

33-1637.  Use  of  bond  funds  for  inter-town- 
ship highways. 


Sec. 

33-1638.  Tax  for  interest  and  sinking  fund. 

33-1639.  Records;  reports. 

33-1640.  Sinking  fund  commission. 

33-1641.  Annual  report  of  sinking  fund  com- 
mission. 

33-1642.  Special  road  tax  elections  in  town- 
ships. 

33-1643.  Simultaneous  election  of  highway 
commission. 

33-1644.  Levy  and  collection  of  tax;  repeal. 

33-1645.  Disbursement  of  tax  funds. 

33-1646.  Borrowing   in   anticipation   of   tax. 

Article  17. 

Florence  County. 

33-1651.  Cutting  trees  and  use  of  soil  near 

highways. 
33-1652.  Telephone  lines  on  highways. 

Article  18. 

Georgetown  County. 

33-1661.  Road  supervisor. 

33-1662.  Contract  plan. 

33-1663.  Disposition    of   tolls,    etc.,    derived 

from  Waccamaw. 
33-1664.  Reports  of  foremen. 

Article  19. 
Greenville  County. 

33-1671.  Supervisor  to  appoint  overseers  of 
highways. 

33-1672.  Duties  of  overseers. 

33-1673.  Overseers  to  serve  without  com- 
pensation; may  engage  in  work. 

33-1674.  Highways  affected. 

33-1675.  Construction  of  cattle  underpasses. 

33-1676.  Expense  of  such  construction; 
county  equipment  not  to  be  used. 

Article  20. 

Greenwood  County. 

33-1681.  The  Greenwood  Highway  Com- 
mission. 

1682.  Appointment,  term,  etc. 

1683.  Pay  of  commissioners. 

1684.  General  duties  of  commissioners. 

1685.  Agreements    with    State    Highway 

Commission. 
33-1686.  Location  and  relocation  of  roads; 
condemnation  proceedings. 

1687.  Selection  of  roads  to  be  improved. 

1688.  Postponement   of  work. 

1689.  Cooperation   of  supervisor;   no  ef- 
fect on  supervisor's  duties. 

1690.  Expenditure    of   highway    moneys. 

1691.  Payment  of  claims. 

1692.  Rules  and  regulations  of  commis- 
sion. 


33- 
33- 
33- 
33- 


33- 
33- 
33- 

33- 
33- 
33- 
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Sec. 
33-1693.  Reports. 
33-1694.  Examination  of  books  and  records. 


Article  21. 
Hampton  County. 

33-1701.  Approval  of  new  roads  or  reloca- 
tion of  old  roads  required. 

33-1702.  Method  of  working  roads. 

33-1703.  Work  under  contract  or  overseer 
plans. 

33-1704.  Separate  accounts  for  each  town- 
ship. 

33-1705.  Work  on  bridges  not  to  be  let  out 
by  contract. 

33-1706.  Material   used   in   small   bridges. 

33-1707.  Throwing  sand  in  road  prohibited. 

33-1708.  Penalty  for  violating  certain  sec- 
tions. 

Article  22. 
Kershaw  County. 

33-1729.  Supervisor  of  road  construction, 
Kershaw   County. 

33-1730.  Duties. 

33-1731.  Opening  of  new  roads. 

33-1732.  Source  of  funds;  vouchers. 

33-1733.  Chain  gang  superintendent  to  fur- 
nish equipment  and  men. 


Article  23. 
Lancaster  County. 
33-1741.  Authority      over      highways 


Sec. 
33-1761. 


and 


over 
bridges;  maintenance. 

33-1742.  Road  supervisor. 

33-1743.  Blank. 

33-1744.  Survey  of  proposed  new  route. 

33-1745.  Establishment     of    damages    from 
new  route. 

33-1746.  Appeal  to  court  of  common  pleas; 
judgment. 

33-1747.  Appeal  to  Supreme  Court. 

33-1748.   Rights  of  county  pending  appeals. 

33-1749.  Title  required  by  county. 

33-1750.  Blank. 

33-1751.  Working   public    roads    not    previ- 
ously worked. 

33-1752.  Blank. 

33-1753.  Use    of    chain    gang    or    contract 
work   for  maintenance. 

33-1754.  Contracts  for  maintenance  or  con- 
struction. 

33-1755.   Maintenance  of  unpaved  streets. 

33-1756.   Width       of       permanent       roads; 
straightening  same. 

33-1757.   Blank. 

33-1758.  Construction  of  bridges. 

33-1759.    Road  funds. 

33-1/O0.   Disbursement  of  road  funds. 


Quarterly  expenditures  not  to  ex- 
ceed one-fourth  annual  appropri- 
ations. 


Article  24. 

Laurens  County. 

33-1771.  Cutting  timber  near  highways. 

Article  25. 

Lexington  County. 

Employment  of  road-builder. 


33 
33 


1781. 
1782. 


33-1783. 


33- 
33 
33- 
33 


91. 
1792. 
1793. 
1794. 


33- 

33- 

33- 

33- 
33- 

33- 

33- 

33- 
33- 
33- 

33- 

33- 

33- 
33- 
33 
33- 


1801. 

1802. 

1803. 

1804. 
1S05. 

1806. 

1807. 

1808. 
1809. 
1810. 

1811. 

1812. 

1813. 
1814. 
1815. 
1S16. 


33-1821. 


Inspections    and     report    of    road 

work  in  districts. 
Closing  road  bridge  or  ferry. 

Article  26. 
Marlboro  County. 

Highway  districts. 

System  of  county  highways. 

Maintenance  department. 

Supervisor  to  watch  roads  and  co- 
operate in  prosecuting  persons 
damaging  them. 

Article  27. 
Newberry  County. 

Additional  compensation  and  trans- 
portation for  supervisor  of  roads. 

Bonding  of  certain  highway  of- 
ficers. 

Selection  of  roads  for  improvement 
or  new  roads. 

Bids  required  on  contracts. 

Supervisor  may  employ  and  dis- 
charge road  maintenance  forces. 

Employment  of  unnecessary  or  in- 
efficient help. 

Employment  of  foreman  and 
hands. 

Foreman  given   list   of  hands. 

Blank. 

Protection  of  bridges  against  trac- 
tion engines. 

Budget  for  roads  and  chain  gang. 

Equitable  distribution  of  expendi- 
tures. 

Apportionment  of  appropriations 
throughout  year. 

Work  sheets  to  show  work  to  be 
done. 

Reports  of  foreman  and  county 
supervisor. 

Annual  inventory  of  road  machin- 
ery, etc. 

Article  28. 
Oconee  County. 
Duties  of  advisory  board  with  re- 
spect to  roads. 
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Article  29. 
Orangeburg  County. 
Sec. 

33-1831.  Director   of   maintenance   and    as- 
sistants. 

33-1832.  County  roads  and  township  roads. 

33-1833.  General  powers  of  commission. 

33-1834.  Location  and  relocation  of  roads. 

33-1835.  Powers  of  commissioners   in  their 
several  districts. 

33-1836.  District  lines  to  be  disregarded  in 
making  expenditures. 

33-1837.  Several  methods  of  road  building. 

33-1838.  Letting  of  contracts. 

33-1839.  Working   of    chain    gang;    guards, 
etc.:  funds. 

33-1840.  Assignment   of  chain   gangs;   con- 
trol thereof. 

33-1841.  State  and  Federal  aid. 

33-1842.  Purpose  of  article. 

Article  30. 

Richland  County. 

33-1851.  Changing     or     giving     names     to 
streets  outside  of  Columbia. 

Article  31. 

Saluda  County. 

33-1861.  Road  districts. 
33-1862.  Closing  of  roads. 

Article  32. 

Spartanburg  County. 

33-1871.  Supervisor's   authority   over   high- 
ways. 


Sec. 
33-1872.  Supervisor's  duties  and  powers  as 

to  township  roads. 
33-1873.  Supervisor  may  work  roads  within 

municipalities. 
33-1S74.  Cutting  timber  near  highways. 

Article  33. 
Blank 

Article  34. 

Union  County. 

33-1902.  Apportionment  of  expenses 
throughout  3-ear. 

Article  35. 
Williamsburg  County. 

33-1911.  Disposition  of  license  fees  collected 
by  clerk  of  court. 

33-1912.  Acceptance  of  gifts  for  road  pur- 
poses. 

33-1913.  Receiving  work  not  in  accordance 
with  contract. 

Article  36. 

York  County. 

33-1921.  Supervision  of  roads. 
33-1922.  County  engineer  and  other  help. 
33-1923.  Purchase  of  equipment,  etc. 
33-1924.  Opening   new    roads    or    changing 

old  roads;  condemnation. 
33-1925.  Receiving  work  not  in  accordance 

with  contract. 


Article  1. 
Abbeville  County. 

§  33-1401.  County  road  engineer. 

The  governing  body  of  Abbeville  County  may  employ  the  services  of  a  road 
engineer  annually  or  for  such  lesser  time  as  it  may  deem  best.  Such  engi- 
neer shall  be  a  graduate  in  civil  engineering  or  a  man  experienced  in  bridge 
engineering,  road  engineering,  building,  repairing  and  drainage.  His  salary 
and  expenses  in  no  year  shall  exceed  five  per  cent  of  the  amount  provided 
in  the  county  supply  act  for  the  maintenance  of  the  chain  gang  and  roads 
and  bridges.  If  such  an  engineer  is  employed  he  shall  have  general  and  ex- 
clusive authority  in  laying  out  plans  and  specifications  for  all  bridge,  drain- 
age, building  and  repair  work  of  the  county  and  all  such  work  let  to  contract 
shall  be  inspected  and  approved  by  him  before  it  is  accepted  and  paid  for. 

1942  Code  §  3899;  1932  Code  §  3899;  Civ.  C.  '22  §  1138;  1916  (29)  841. 


§33-1402.  Blank. 
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§  33-1403.  Use  of  traction  engines  on  highways  or  bridges. 

Any  person  using  any  traction  engine  on  the  public  highways  and  bridges 
of  Abbeville  County  shall,  when  crossing  any  bridge,  place  upon  the  surface 
of  such  bridge  a  piece  of  large  timber,  not  less  than  two  inches  thick  and 
twelve  inches  wide  on  which  such  engine  may  roll,  so  as  to  protect  the  bridge 
from  injury.  Any  person  who  shall  violate  the  provisions  of  this  section 
shall  be  liable  to  the  county  for  all  damage  done  to  any  bridge. 

1942  Code  §§  3901,  3902;  1932  Code  §§  3901,  3902;  Civ.  C.  '22  §§  1140,  1141;  1913  (2S)  185. 

Article  2. 
Aiken  County. 

§33-1411.  Apportionment  and  expenditure  of  road  and  bridge  funds. 

All  funds  appropriated  under  the  Aiken  County  supply  act  or  received 
from  whatever  source  for  the  construction  or  maintenance  of  roads  and 
bridges  shall  be  apportioned  by  the  governing  body  of  the  county  and  be 
expended  for  such  purposes  according  to  the  needs  of  the  roads  and  bridges 
in  different  sections  of  the  county,  without  reference  to  any  particular  com- 
mission district.  And  any  expenditure  for  any  such  purpose  shall  be  first 
approved  by  said  governing  body. 

1942  Code  5  3903-8;  1941   (42)   131. 

§33-1412.  Road  fund. 

The  road  fund  of  each  township  in  Aiken  County  shall  consist  of  (a)   the 

sum  apportioned  by  the  governing  body  of  the  county  to  the  township,   (b) 

any  special  local  tax  in  the  township  for  improvement  and   (c)   the  portion 

of  the  general  road  fund  allowed  to  the  township. 

1942  Code  §  3920;  1932  Code  §  3920;  Civ.  C.  '22  §  1159;  Civ.  C.  '12  §  1013;  190S  (25) 
1185;  1913  (28)  134;  1939  (41)  85;  1941  (42)   131. 

§33-1413.  Receipt  of  road  funds. 

The  governing  body  of  Aiken  County  shall  receive  the  road  fund  provided 

by  law  and  shall  have  power  to  receipt  therefor,  whether  from  the  county, 

state  or  national  government. 

1942  Code  §  3921;  1932  Code  §  3921;  Civ.  C.  '22  §  1160;  1912  (27)  852;  1913  (28)  131; 
1914  (28)  696;  1918  (30)  842;  1920  (31)  1055;  1941  (42)  131. 

Article  3. 

Allendale  County. 

§  33-1421.  Apportionment  of  county  road  fund. 

The  governing  body  of  Allendale  County  shall  apportion  the  county  road 
fund,  except  the  commutation  road  tax  and  any  other  special  revenue  in  any 
tovvnship,  among  the  various  townships  of  the  county  as  nearly  as  practicable 
in  proportion  to  (a)  the  assessed  property  value  in  each  township,  (b)  the 
number  of  miles  of  public  county  highways  in  each  township,  (c)  the  popu- 
lation of  each  township  and  (d)  the  use  required  of  the  public  highways  in 
each   township   and   it   shall   assign    the   road    maintenance   organization    for 
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work  in  the  respective  townships  upon  the  same  hasis.  It  shall  keep  a 
book  showing  the  assignments  of  the  county  road  fund  in  like  manner  as  the 
county  superintendent  of  education  is  required  to  keep  accounts  of  school 
funds  by  districts  which  shall  be  at  all  times  accessible  to  the  public. 

1942  Code  §  3942;  1932  Code  §  3942;  1931   (37)  348;  1936  (39)   1424;  1940  (41)   1S73. 

§33-1422.  Road  fund. 

The  road  fund  of  each  township  in  Allendale  County  shall  consist  of  (a) 
the  sum  apportioned  by  the  governing  body  of  the  county  to  each  town- 
ship, (b)  the  commutation  tax  for  such  township,  (c)  any  special  local  tax 
in  such  township  for  road  improvement  and  (d)  any  other  portion  of  the  gen- 
eral road  fund  allotted  to  the  township. 

1942  Code  §  3945;  1932  Code  §  3945;  1931   (37)  350;  1940  (41)   1873. 

Article  4. 
Anderson  County. 

§  33-1431.  District  commissioners  to  supervise  road  work. 

The  commissioners  of  districts  1,  2,  3  and  4  of  Anderson  County  shall  from 
time  to  time  inspect  the  roads  and  bridges  of  their  respective  districts  and 
keep  them  in  good  repair  and  shall  from  time  to  time  make  requisition  upon 
the  supervisor  for  such  convict  labor  as  each  such  commissioner  deems  nec- 
essary to  make  the  proper  repairs  of  the  roads  and  bridges  in  his  district. 
Upon  such  requisition  being  made  the  supervisor  shall  furnish  to  the  com- 
missioners the  labor  so  required  with  sufficient  guards,  together  with  the 
means  of  transporting  such  labor  and  guards  to  and  from  the  place  of  work. 
While  in  the  respective  districts  the  work  of  such  labor  and  guards  shall  be 
under  the  direction  and  supervision  of  the  commissioner  of  that  district.  The 
supervisor  shall  furnish  at  all  times  to  each  commissioner  of  said  districts 
1,  2,  3  and  4  at  least  one  tractor,  two  scrapers  and  one  truck,  with  sufficient 
guards  and  labor  to  keep  the  same  in  operation,  for  use  in  his  district. 

1942  Code  §  3958;  1938  (40)   1627. 

§  33-1432.  Operation  of  traction  engines  across  public  bridges. 

Any  person  using  or  causing  to  be  used  any  traction  engine  on  or  across 
the  bridges  on  the  public  highways  in  Anderson  County  shall  in  crossing  any 
of  such  bridges  place  upon  the  surface  of  such  bridge  pieces  of  timber  not  less 
than  two  inches  thick  and  twelve  inches  wide,  on  which  timbers  the  engines 
may  pass  and  cross  the  bridges.  Any  person  who  shall  violate  the  provisions 
of  this  section  shall  be  liable  to  the  county  for  all  damages  done  to  any  bridge 
therein. 

1942  Code  §  3965;  1932  Code  §§  3965,  3966;  Civ.  C.  '22  §§  2960,  2961;  1914  (28)  719. 
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Article  5. 

Barnwell  County. 
§  33-1441.  Road  districts. 

Barnwell  County  is  hereby  divided  into  six  road  districts  as  follows :  dis- 
trict No.  1  to  comprise  the  township  of  Barnwell ;  district  No.  2  to  comprise 
the  townships  of  Great  Cypress  and  Georges  Creek;  district  No.  3  to  com- 
prise the  township  of  Blackville;  district"  No.  4  to  comprise  the  townships 
of  Williston  and  Rosemary;  district  No.  5  to  comprise  the  townships  of  Rich- 
land and  Red  Oak;  and  district  No.  6  to  comprise  the  townships  of  Four 
Mile  and  Bennett  Springs. 

1942  Code  §  3991;  1937   (40)   46. 

§  33-1442.  Road  repairs. 

The  county  supervisor  of  Barnwell  County,  under  the  direction  of  the  gov- 
erning body  of  the  county,  shall  cause  all  roads  and  bridges  to  be  worked 
and  kept  in  good  repair  by  a  section  of  the  county  chain  gang.  The  super- 
visor shall  look  after  all  roads  and  bridges  in  the  different  townships  in  the 
county  and  have  all  roads  and  bridges  worked  when  so  directed  by  the  gov- 
erning body  of  the  county,  to  be  paid  for  by  the  governing  body  of  the 
county  out  of  the  commutation  tax  fund  held  by  the  county  treasurer  to 
the  credit  of  the  township  in  which  such  repairs  are  made.  But  the  governing 
body  of  the  county  shall  have  full  control  of  the  chain  gang  and  shall  direct 
where  and  when  they  shall  work. 

1942  Code  §  4012;  1932  Code  §  4012;  Civ.  C.  '22  §  1225;  1916  (29)  896;  1937  (40)  46. 

Article  6. 
Beaufort  County. 

§33-1451.  Supervisor  of  roads. 

The  Governor  shall  appoint  a  supervisor  of  roads  for  Beaufort  County 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation. 
The  term  of  office  of  such  supervisor  of  roads  shall  be  for  the  period  of  four 
years  and  his  salary  shall  be  fixed  in  the  annual  county  supply  act.  The 
supervisor  of  roads  shall  have  charge  of  organizing  and  managing  the  con- 
struction, maintenance  and  repairs  of  the  roads  and  bridges  of  Beaufort  County 
under  the  general  supervision  of  the  governing  body  of  the  county  and  shall 
perform  such  other  duties  as  said  governing  body  shall  direct.  He  shall  be 
removed  from  office  by  the  Governor  at  any  time  when  so  requested  by  a  major- 
ity of  the  governing  body  of  the  county  and  a  majority  of  the  county  legislative 
delegation. 

1942  Code  §  4023:  1932  Code  §  4023;  1922  (32)  1015;  1923  (33)  44;  1929  (36)  51;  1931 
(37)  94;  1933  (38)  248;  1936  (39)   1438;  1944  (43)  2237. 

§  33-1452.  Abandonment   of  public   roads   upon   request   of   contiguous   land 
owners. 
The  governing  body  of  Beaufort  County  may  declare  abandoned  and  close 
any  public  road  in  the  county,  except  State  highways,  only  upon  a  petition 
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for  that  purpose  being  filed  with  it  signed  by  at  least  one-third  of  the  owners 
of  lands  contiguous  to  such  road.  Upon  the  filing  of  such  petition  the  gov- 
erning body  shall  give  at  least  ten  days'  notice  of  a  hearing  thereon  by  post- 
ing in  at  least  three  places  on  such  road  such  notice.  Such  notice  shall  also 
state  the  fact  of  the  filing  of  a  petition,  its  object,  the  time  and  place  of  the 
hearing  and  the  name  and  description  of  the  particular  road  or  stretch  of 
road  to  be  closed.  At  such  hearing  any  person  owning  land  on  such  road,  or 
any  person  owning  land  to  which  such  road  affords  a  reasonably  convenient 
way  of  travel,  shall  have  the  right  to  be  heard  in  opposition  to  the  closing 
of  such  road  and  the  governing  body  of  the  county  shall  hear  evidence  sub- 
mitted on  the  issue.  If  it  shall  appear  to  the  governing  body  that  the  closing 
of  the  road  will  work  no  material  damage  to  any  of  the  aforesaid  owners  of  land 
and  the  continued  maintenance  of  the  road  will  serve  no  useful  purpose  the 
road  shall  be  declared  abandoned  and  ordered  closed. 

1942  Code  §  4034;  1932  Code  §  4034;  1929  (36)   724. 

§  33-1453.  Use  of  tractors  on  highways. 

It  shall  be  unlawful  for  any  person  to  use  and  operate  upon  the  highways 
of  Beaufort  County  any  tractor  unless  such  tractor  is  provided  with  road  bands 
or  some  other  device  so  as  to  prevent  it  from  injuring  the  roads.  Any  per- 
son violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  not  exceeding  two  hundred  dol- 
lars or  serve  not  exceeding  three  months  on  the  public  works  of  the  county. 

1942  Code  §  4033;  1932  Code  §  4033;  1922   (32)   796. 

Article  7. 

Charleston  County. 

§  33-1461.  Power  of  governing  body  over  ferries. 

The  governing  body  of  Charleston  County  may  construct  and  repair  ferries. 

1942  Code  §  6147;  1932  Code  §  6147;  Civ.  C.  '22  §  3202;  Civ.  C.  '12  §  2275;  1907  (25) 
524;  1915  (29)  249;  1922  (32)  791;  1923  (33)  556;  1926  (34)  955;  1932  (37)  1110;  1938 
(40)  1586. 

§  33-1462.  Required  approval  of  development  plans. 

It  shall  be  unlawful  for  the  authorities  of  Charleston  County  having  the 
control  and  supervision  of  the  roads  in  said  county  to  accept  or  improve  as 
public  highways  in  said  county  any  streets  or  roads  opened  up  unless  the  plan, 
location  and  width  of  such  streets  or  roads  have  been  previously  approved 
in  writing  by  the  governing  body  of  said  county.  But  the  foregoing  provi- 
sion shall  not  apply  to  streets  in  incorporated  cities  or  towns  nor  to  streets 
or  roads  opened  or  extended  in  any  new  subdivision  of  land  for  residence, 
business  or  industrial  ilse. 

1942  Code  §  6147;  1932  Code  5  6147;  Civ.  C.  '22  §  3202;  Civ.  C.  '12  §  2275;  1907  (25) 
524;  1915  (29)  249;  1922  (32)  791;  1923  (33)  556;  1926  (34)  995;  1932  (37)  1110;  1938 
(40)   1586;   1944  (43)   1172. 
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§  33-1463.  Condemnation ;  exchange  with  railroad  company. 

The  governing  body  of  Charleston  County  may,  for  the  purpose  of  opening 
up  a  new  public  road  in  Charleston  County,  condemn  for  and  on  behalf  of 
the  county,  under  the  provisions  of  §§  33-811  and  33-833  to  33-840,  such  lands 
as  may  be  necessary  therefor  and  if  it  appears  that  the  crossing  of  railroad 
tracks  can  be  avoided  or  lessened  by  the  exchange  with  any  railroad  company 
of  the  lands,  or  part  thereof,  so  condemned  for  rights  of  way,  or  parts  there- 
of, or  lands  of  such  railroad  company  so  that  the  new  public  road  will  be  con- 
structed on  such  rights  of  way  or  part  thereof  and  land,  or  the  right  of  way  or 
part  thereof  of  the  railroad  company,  transferred,  all  or  in  part,  to  the  lands  so 
condemned,  Charleston  County  may  make  such  exchange  and  the  conveyance 
by  the  county  of  such  lands  or  part  thereof,  so  condemned,  to  such  railroad 
company  shall  vest  in  such  railroad  company  the  title  thereto  and  such  rail- 
road company  may  at  once  enter  upon  and  take  possession  of  such  lands 
so  condemned  and  any  proceedings  contesting  the  right  to  so  enter  upon 
and  take  possession  of  such  lands  shall  be  brought  by  the  owners  or  parties 
aggrieved  against  the  county  and  the  damages  assessed,  if  any,  shall  be 
against  the  county  and  not  the  railroad  company,  and  such  damages  shall 
be  limited  solely  to  the  value  of  the  land  so  taken  and  any  actual  damages 
suffered  as  may  be  found  by  the  county  or  jury  under  the  provisions  of 
§§  33-833  to  33-840. 

1942  Code  §  4075;  1932  Code  §  4075;  1925   (34)  667. 

§  33-1464.  Condemnation  of  road  building  material. 

The  governing  body  of  Charleston  County  may,  in  case  it  cannot  secure 
gravel,  soil  or  other  road-building  material  necessary  for  the  construction 
of  roads  within  said  county  at  reasonable  cost,  condemn  any  lands  contain- 
ing any  such  material  in  the  same  manner  as  is  provided  for  the  condemna- 
tion of  rights  of  way  for  railroads  and  other  public  utilities.  But  nothing 
herein  shall  empower  said  governing  body  to  condemn  gravel,  soil  or  other 
road  building  materials  from  lands  or  rights  of  way  of  common  carriers  or 
railroads. 

1942  Code  §  6147;  1932  Code  5  6147;  Civ.  C.  '22  §  3202;  Civ.  C.  '12  §  2275:  1^07  (25) 
524;  1915  (29)  249;  1922  (32)  791;  1923  (33)  556;  1926  (34)  955;  1932  (37)  1110;  1938 
(40)  1586. 

§33-1465.  Blank. 

§  33-1466.  Conveyance  of  abandoned  highway. 

Whenever  for  the  purpose  of  opening  up  a  new  highway  or  improving  an 
existing  highway  land  has  been  acquired  by  purchase  by  Charleston  County 
and  the  existing  highway  or  part  thereof  is  abandoned  and  the  condition  of 
the  acquiring  of  such  property  shall  be  an  agreement  to  exchange  the  part 
of  the  highway  so  abandoned  for  the  property  so  acquired,  the  governing 
body  of  the  count}'  may  carry  out  such  agreement  and  convey  so  much  of 
such  existing  highway  as  may  be  abandoned,  the  conveyance  to  be  executed 
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in  the  name  of  the  county  by  the  chairman  and  secretary  of  the  governing 
body  of  the  county  under  the  seal  of  the  county. 

1942  Code  §  6147;  1932  Code  §  6147;  Civ.  C.  '22  §  3202;  Civ.  C.  '12  §  2275;  1907  (25) 
524;  1915  (29)  249;  1922  (32)  791;  1923  (33)  556;  1926  (34)  955;  1932  (,37)  1110;  1938 
(40)  1586. 

§  33-1467.  Conveyances  of  rights  of  way,  roads  or  bridges. 

The  governing  body  of  Charleston  County  may,  in  its  discretion,  sell  and 
convey  any  rights  of  way,  roads  or  bridges  standing  in  the  name  of  the 
county  for  such  purposes  and  upon  such  terms  as  shall  be  determined  by  said 
body,  such  conveyances  to  be  authorized  by  resolutions  of  said  body  and  to 
be  executed,  sealed  with  the  seal  of  said  body  and  delivered  by  the  chairman 
and  secretary  thereof. 

1942  (42)   1545. 

§  33-1468.  Regulation  of  lighted  signs  or  advertisements. 

The  governing  body  of  Charleston  County  shall  regulate  the  brilliancy  of 
any  electrical  or  gas  light  advertisement  or  display  sign  within  thirty  feet 
of  any  highway  or  road  in  Charleston  County.  The  governing  body  of  Charles- 
ton County  shall  pass  suitable  regulations  preventing  the  erection  and  main- 
tenance of  any  such  sign  of  undue  or  unusual  brilliance.  The  governing 
body  shall  also  notify  in  writing  by  registered  mail  any  person  responsible  for 
the  maintenance  and  operation  of  any  such  sign,  light,  advertisement  or 
display  sign,  advising  them  that  further  maintenance  or  operation  is  prohib- 
ited. Continued  maintenance  and  operation  of  any  such  sign,  light,  adver- 
tisement or  display  sign  of  undue  or  unusual  brilliancy  after  notice  shall 
be  a  misdemeanor  and  punishable  as  hereinafter  provided. 

1942  Code  §  4076-1;  1937  (40)  2S5. 

§  33-1469.  Drainage  pipes. 

The  governing  body  of  Charleston  County  may  pass  suitable  regulations 
so  as  to  prevent  improper  or  unsuitable  drainage  pipes  being  placed  along 
the  right  of  way  of  county  roads.  Said  governing  body  shall  supervise  the 
installation  and  maintenance  of  drainage  pipes  placed  along  the  right  of  way 
of  county  roads,  where  entrances  to  adjoining  property  may  be  placed,  so 
as  to  insure  at  all  times  adequate  drainage  facilities  along  the  right  of  way 
of  county  highways  or  roads.  The  violation  of  such  a  regulation  by  any 
person  shall  be  a  misdemeanor  and  punishable  as  provided  in  §  33-1470  if 
it  be  first  affirmatively  proved  that  there  was  mailed  to  the  person  charged 
with  a  violation  of  such  a  regulation,  by  registered  mail,  notice  of  the  insuffi- 
ciency of  his  drainage  pipe. 

1942  Code  §  4076-1;  1937  (40)  285. 

§  33-1470.  Penalty  for  violating  certain  sections. 

Any  person  violating  any  of  the  regulations  authorized  to  be  promulgated 
under  the  provisions  of  §§  33-1468  and  33-1469  shall  be  guilty  of  a  misdemeanor 
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and,  upon  conviction,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  imprisonment  for  not  exceeding  ten  days. 
1942  Code  §  4076-1;  1937  (40)  285. 

Article  8. 

Cherokee  County. 

§  33-1481.  Work  to  be  done  on  roads ;  appropriations  not  to  be  exceeded. 

The  governing  body  of  Cherokee  County  shall  see  that  all  public  roads  of 
the  county  are  maintained  in  reasonably  good  repair,  holes  filled  up,  properly 
drained  and  widened  where  necessary  and  dragged  and  scraped  regularly  and 
shall  make  such  contracts  and  purchase  such  machinery  as  is  absolutely  nec- 
essary to  accomplish  this  purpose.  Such  contracts  and  purchases  shall  be 
made  on  a  competitive  basis.  But  the  costs  of  machinery  and  other  expenses 
of  the  work,  including  work  contracted,  shall  not  exceed  the  amount  appro- 
priated for  road  and  bridge  maintenance. 

1942  Code  §  4081;  1932  Code  §  4081;  Civ.  C.  '22  §  1313;  1913  (28)  122;  1914  (28)  628; 
1918   (30)   817;  1924   (33)   1142. 

§  33-1482.  Authority  of  supervisor  and  individual  members  of  governing  body. 
The  supervisor  and  members  of  the  governing  body  of  Cherokee  County 
each  shall  have  authority  to  have  work  done  towards  improving  the  roads 
and  bridges  of  the  county  when  the  cost  of  the  work  to  be  done  does  not  ex- 
ceed the  sum  of  one  hundred  dollars  and  when  the  cost  exceeds  that  sum  a 
majority  of  the  governing  body  of  the  county  shall  approve  the  work  to  be 
done,  as  well  as  the  cost  of  such  work.  Whenever  any  work  is  done  under 
the  direction  of  any  member  of  the  governing  body  of  the  county,  or  a  ma- 
jority of  the  members  thereof,  it  shall  be  itemized  and  approved  by  the  mem- 
bers at  the  monthly  meeting  succeeding  the  time  such  work  was  done.  But 
nothing  therein  shall  authorize  an  expenditure  of  any  amount  exceeding  the 
sum  provided  for  the  purpose. 

1942  Code  §  4079;  1932  Code  §  4079;  Civ.  C.  '22  §  1311;  Civ.  C.  '12  §  946;  1908  (25) 
1209;  1913  (38)   122;  1914  (28)  628;  1918  (30)  817;  1919  (31)  61;  1924  (33)   1142. 

§  33-1483.  Maintenance  of  roads. 

The  governing  body  of  Cherokee  County  shall  arrange  for  the  proper  main- 
tenance of  the  roads  of  the  county,  employing  competent  persons  to  have  in 
charge  the  work,  as  such  governing  body  may  deem  best.  The  roads  shall 
he  dragged  by  a  split  drag  monthly,  or  oftener,  as  may  be  necessary,  using 
any  machinery  owned  by  various  townships  and  providing  such  other  as  may 
be  necessary  and  such  governing  body  may  make  such  other  arrangements 
as  in  its  judgment  are  necessary  in  order  to  have  the  roads  of  the  county 
properly  maintained. 

1942  Code  §  4107;  1932  Code  §  4107;  Civ.  C.  '22  §  1351;  1917  (30)  272. 

§  33-1484.  Expenditure  of  road  funds. 

The  road  funds  provided  for  Cherokee  County  shall  not  be  expended  per 
mile,  or  as  raised  in  the  various  townships,  but  shall  be  appropriated  by  the 
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governing  body  of  the  county  where  they  shall  be  necessary.  But  at  least 
fifteen  per  cent  of  the  funds  provided  for  road  maintenance  in  said  county 
shall  be  expended  in  each  township. 

1942  Code  §  4106;  1932  Code  §  4106;  Civ.  C.  '22  §  1350;  1917  (30)  272. 

§  33-1485.  Expenditure  of  bridge  fund. 

The  general  bridge  fund  provided  for  Cherokee  County  shall  be  expended  in 
maintenance  of  necessary  bridges  and  culverts  in  the  various  townships.  At 
least  ten  per  cent  of  such  fund  shall  be  used  in  each  township. 

1942  Code  §  4108;  1932  Code  §  4108;  Civ.  C.  '22  §  1352;  1917   (30)   272. 

§  33-1486.  Townships  to  bear  pro  rata  of  expenses  of  road  building  therein. 

Whenever  the  county  chain  gang  or  county  road  organization  and  equip- 
ment, or  any  portion  thereof,  shall  be  engaged  in  road  maintenance,  such  as 
is  provided  in  this  article,  and  in  the  building  of  bridges  or  approaches  as  set 
forth  herein,  then  the  pro  rata  expenses  of  such  work  shall  be  charged  to  the 
township  in  which  the  work  is  done  and  be  a  part  of  the  expense  of  that  town- 
ship under  the  division  of  the  funds  as  herein  set  forth. 

1942  Code  §  4109;  1932  Code  §  4109;  Civ.  C.  '22  §  1353;  1917  (30)  272. 

§  33-1487.  Funds  to  which  §§  33-1434  to  33-1486  do  not  apply. 

The  provisions  of  §§  33-1484  to  33-1486  shall  not  apply  to  funds  arising 
from  bond  issues  for  bridges  or  any  special  levy  for  permanent  road  work. 
1942  Code  §  4110;  1932  Code  §  4110;  Civ.  C.  '22  §  1354;  1917  (30)  272. 

§§  33-1488  to  33-1491.  Blank. 

§  33-1492.  Disbursement  of  maintenance  funds. 

The  funds  referred  to  in  §  33-1029  for  maintenance  purposes  shall  be  paid 
out  by  the  governing  body  of  Cherokee  County  in  the  same  manner  and  under 
the  same  terms  and  provisions  as  vouchers  in  reference  to  other  funds  in  their 
hands  for  road  improvement. 

1942  Code  §  4114;  1932  Code  §  4114;  Civ.  C.  '22  §  1358;  1919  (31)  33;  1923  (33)  94. 

§33-1493.  Reports. 

The  governing  body  of  Cherokee  Count)'  shall  make  itemized  and  verified 
reports  of  the  funds  expended  for  road  maintenance  as  required  with  refer- 
ence to  other  funds  in  its  hands  for  road  improvement. 

1942  Code  §  4115;  1932  Code  §  4115;  Civ.  C.  '22  §  1359;  1919  (31)  33;  1923  (33)  94. 

§  33-1494.  Township  road  elections. 

Upon  the  petition  of  one-third  of  the  qualified  electors  in  any  township  of 
Cherokee  County,  the  governing  body  of  the  county  shall  order  an  election 
to  determine  whether  such  township  shall  issue  road  improvement  bonds,  to 
be  held  in  such  township,  at  the  regular  voting  precincts,  after  thirty  days' 
notice  of  such  election  shall  have  been  published  in  one  or  more  newspapers 
published  in  the  county.  The  governing  body  of  the  county  shall  appoint 
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managers  for  such  election  and  shall  canvass  and  declare  the  result  of  such 
election  within  one  week  after  such  election  shall  be  held.  The  expenses  of 
the  election  shall  he  paid  out  of  any  funds  apportioned  for  roads,  bridges, 
chain  gang  or  other  road  funds  in  the  township  in  which  such  election  shall 
he  held  and  the  managers  and  clerk  shall  receive  the  same  compensation  now 
provided  for  managers  and  clerks  in  a  general  election.  In  the  petition  herein 
referred  to,  the  amount  of  bonds  proposed  to  be  issued  by  such  township  and 
the  purpose  for  which  they  are  proposed  to  be  issued  shall  be  definitely  stated 
and  the  amount  of  such  bonds  and  the  purpose  thereof  shall  be  stated  in  the 
notice  of  election  hereafter  provided  for. 

1942  Code  §  4088;  1932  Code  §  4088;  Civ.  C.  '22  §  1320;  1916  (29)  899. 

§  33-1495.  Form  of  ballot. 

At  such  elections  the  question  of  issuing  an  amount  of  bonds  which  shall 
conform  to  the  amount  stated  in  the  notice  and  advertisement  of  election  shall 
be  submitted  to  the  qualified  electors  of  such  township  on  two  sets  of  ballots, 

on  one  of  which  shall  he  printed  or  written  the  words  "For  $ Road 

Improvement  Bonds,  Yes"  and  on  the  other  the  words  "For  $ Road 

Improvement  Bonds,  No." 

1942  Code  §  4089;  1932  Code  §  40S9;  Civ.  C.  '22  §  1321;  1916  (29)  899. 

§  33-1496.  Township  highway  commissioners. 

Thirty  days  prior  to  any  election  to  be  held  in  any  township  under  the 
provisions  of  this  article  for  issuing  bonds  for  road  improvement  the  Governor, 
upon  the  recommendation  of  the  county  legislative  delegation,  shall  appoint 
three  good  and  successful  business  men  in  such  township  proposing  to  issue 
bonds  hereunder,  but  who  shall  not  be  commissioned  or  hold  office  hereunder 
in  case  such  township  shall  fail  or  refuse  to  vote  for  the  issue  of  such  bonds. 
In  the  event  such  township  shall  vote  for  the  issue  of  such  bonds,  then  such 
persons  shall  be  duly  commissioned  and  shall  constitute  the  township  high- 
way commission. 

1942  Code  §  4091;  1932  Code  §  4091;  Civ.  C.  '22  §  1323;  1916  (29)  899. 

§  33-1497.  Term  of  commissioners. 

The  highway  commissioners  shall  be  appointed  for  terms  of  two.  four  and 
six  years,  respectively,  and  shall  continue  in  office  until  the  appointment  and 
qualification  of  their  successors.  And  as  each  term  of  office  expires  the  Gov- 
ernor, upon  the  recommendation  of  the  county  legislative  delegation,  shall 
appoint  a  successor  for  a  period  of  six  years,  in  such  manner  that  a  highway 
commissioner  will  have  to  be  appointed  every  two  years. 

1942  Code  §  4091;  1932  Code  §  4091;  Civ.  C.  '22  §  1323;  1916  (29)  899. 

§  33-1493.  Bond  of  commissioners. 

Should  bonds  be  voted  and  issued  in  any  township,  under  the  provisions  of 
this  article,  each  of  the  said  highway  commissioners  shall,  before  receiving 
the  proceeds  of  such  issue  of  bonds,  enter  into  a  good  and  sufficient  bond  in 
the  sum  of  five  thousand  dollars,  to  be  approved  by  the  governing  body  of 
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the  county  and  conditioned  for  the  faithful  performance  of  his  duty,  the 
premiums  on  such  bonds  to  be  paid  out  of  the  proceeds  of  the  sale  of  any 
bonds  issued  under  the  provisions  of  this  article. 

1942  Code  §  4091;  1932  Code  §  4091;  Civ.  C.  '22  §  1324;  1916  (20)  899. 

§  33-1499.  Organization  of  commission. 

At  the  first  meeting  of  this  commission,  it  shall  organize  by  selecting  one 
of  its  number  as  chairman  and  one  as  clerk  and  all  moneys  paid  out  as 
herein  directed  shall  be  upon  warrant  signed  by  the  clerk  and  countersigned 
by  the  chairman. 

1942  Code  §  4091;  1932  Code  §  4091;  Civ.  C.  '22  §  1323;  1916  (29)  899. 

§  33-1500.  Compensation  of  township  highway  commission. 

The  members  of  the  township  highway  commission  shall  receive  as  com- 
pensation for  their  services  a  per  diem  while  in  the  actual  discharge  of  the 
duties  of  the  office  and  shall  pay  from  moneys  coming  into  their  hands  all 
necessary  expenses  for  stationery,  stamps,  salaries  for  the  members,  attorneys' 
fees  and  other  necessary  expenses  or  obligations. 

1942  Code  §  4098;  1932  Code  §  409S;  Civ.  C.  '22  §  1330;  1916  (29)  899. 

§33-1501.  Vacancies. 

Should  a  vacancy  occur  in  the  office  of  highway  commissioner,  in  any  town- 
ship, the  Governor,  upon  the  recommendation  of  the  county  legislative  dele- 
gation, shall  appoint  a  successor  for  the  unexpired  vacant  term. 

1942  Code  §  4091;   1932  Code  §  4091;  Civ.  C.  '22  §  1323;  1916  (29)   899. 

§33-1502.  Terms  of  bonds. 

If  a  majority  of  the  votes  cast  in  such  election  be  in  favor  of  the  issuance 
of  such  bonds  for  such  township  such  bonds  may  be  issued  in  such  denomina- 
tions as  may  be  advisable,  to  run  not  longer  than  twenty  years  from  the  date 
of  issue  and  to  bear  a  rate  of  interest  not  exceeding  five  per  cent  per  annum, 
payable  semi-annually  on  the  first  day  of  January  and  the  first  day  of  July 
each  year.  Such  bonds  and  interest  may  be  made  payable  in  any  legal  tender 
of  the  United  States  to  the  bearer  or  holder  or  otherwise  and  at  such  places 
as  may  be  convenient.  Such  bonds  shall  be  designated  as  "Permanent  Road 
Improvement  Bonds  of Township,  Cherokee  County,  S.  C." 

1942  Code  §  4103;  1932  Code  §  4103;  Civ.  C.  '22  §  1335;  1916  (29)  899. 

§  33-1503.  Bonds  exempt  from  taxation. 

All  bonds  issued  under  the  provisions  of  this  article  are  exempt  from  all 
taxes,  state,  county  and  municipal. 

1942  Code  §  4103;  1932  Code  §  4103;  Civ.  C.  '22  §  1335;  1916  (29)  899. 

§33-1504.  Sale  of  bonds. 

The  governing  body  of  Cherokee  County  may  sell  all  of  such  bonds  of  such 
townships  as  may  vote  to  issue  bonds  hereunder  before  proceeding  with 
the  road  for  which  such  bonds  are  issued  or  such  governing  body  may  sell 
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such  bonds  as  the  funds  may  be  needed.    Tbe  bonds  shall  not  be  sold  for  less 
than  par  and  the  governing  body  of  the  county  may  reject  any  and  all  bids. 
1942  Code  §  4092;  1932*  Code  §  4092;  Civ.  C.  '22  §   1324;  1916  (29)  899. 

§33-1505.  Deposit  of  funds. 

The  proceeds  of  the  sale  of  such  bonds  shall  be  deposited  in  some  banking- 
institution  in  the  county  to  be  used  as  herein  directed. 

1942  Code  §  4094:  1932  Code  §  4094;  Civ.  C.  '22  §  1326;  1916  (29)  899. 

§  33-1506.  Use  of  funds ;  employment  of  engineer. 

The  township  highway  commissioners  shall  expend  such  funds  in  the  im- 
provement of  the  public  roads  in  the  township.  They  shall  employ  a  com- 
petent, experienced  and  qualified  road  engineer  to  lay  out,  change,  grade  and 
supervise  the  building  of  permanent  roads,  build  and  construct  bridges  along 
such  highways  and  pay  out  of  such  funds  all  necessary  expenses  of  such 
engineer  and  for  all  labor  and  materials  that  may  be  necessary,  including 
earth  or  other  material  for  surfacing  the  roads. 

1942  Code  §§  4094,  4100;  1932  Code  §§  4094,  4100;  Civ.  C.  '22  §§  1326,  1332;  1916  (29)  899. 

§  33-1507.  Cooperation  with  other  road  work. 

All  work  done  under  the  provisions  of  §§33-1506,  33-1508  to  33-1510  and 
33-1514  shall  be  of  a  permanent  nature  and  the  highway  commissioners 
may  work  independently  or  in  conjunction  with  the  chain  gang  or  governing 
body  of  the  county. 

1942  Code  §  4095;  1932  Code  §  4095;  Civ.  C.  '22  §  1327;  1916  (29)  899. 

§  33-1508.  Acquisition  of  rights  of  way. 

Whenever  necessary,  in  order  to  change  the  location  of  any  such  public 
road  or  to  open  any  new  road,  the  right  of  way  therefor  may  be  obtained 
in  the  manner  provided  in  the  general  law,  in  which  proceeding  before  the 
governing  body  of  the  county  the  highway  commissioners  shall  be  the  actors 
and  all  sums  of  money  assessed  as  damages  shall  be  paid  out  of  the  proceeds 
of  the  sale  of  such  bonds.  The  highway  commissioners  may  also  acquire  rights 
of  way  by  agreement,  purchase,  gift  or  otherwise  or  may  agree  with  and 
pay  to  a  landowner  whose  lands  are  affected  such  compensation  as  may  be 
agreed  upon  for  rights  of  way  or  for  surface  for  road  building. 

1942  Code  §  4094;  1932  Code  §  4094;  Civ.  C.  '22  §  1326;  1916  (29)  899. 

§  33-1509.  Contracts  for  work. 

The  highway  commission  may  let  such  work  or  any  part  of  it  to  any 
competent  contractor.  But  no  contract  exceeding  one  hundred  dollars  shall 
be  made  except  after  due  notice  published  in  one  of  the  county  newspapers 
once  a  week  for  three  weeks  calling  for  bids  for  such  work,  as  required  with 
respect  to  contracts  let  by  the  governing  body  of  the  county.  All  con- 
tractors shall  be  required  to  give  a  bond  to  the  highway  commissioners  in 
such  amount  as  they  may  require,  conditioned  for  the  faithful  performance 
of  such  contracts. 

1942  Code  §  4095;  1932  Code  §  4095;  Civ.  C.  '22  §  1327;  1916  (29)   899. 
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§33-1510.  Width  and  grade  of  roads. 

The  roads  and  bridges  to  be  built,  laid  out  and  constructed  by  or  under 
the  authority  of  the  highway  commissioners  shall  be  of  such  width  and  grade 
as  the  road  engineer  shall  determine. 

1942  Code  §  4096;  1932  Code  §  4096;  Civ.  C.  '22  §  1328;  1916  (29)   899. 

§33-1511.  Tax  levy. 

Upon  the  issuing  of  such  bonds,  they  shall  be  registered  in  a  book  to  be 
kept  by  the  governing  body  of  the  county,  in  which  shall  be  stated  the  amount 
of  the  bonds,  the  name  of  the  township  issuing  them,  the  date  of  each  series 
of  bonds  issued  serially,  the  date  of  maturity,  the  rate  of  interest  and  the 
name  of  the  purchaser.  The  county  auditor  shall  thereupon  and  annually 
thereafter  levy  upon  all  the  taxable  property  in  the  township  a  tax  sufficient 
in  amount  to  pay  the  interest  on  the  bonds  as  it  shall  become  due  and  to 
create  a  sinking  fund  to  retire  the  bonds  at  maturity.  Such  tax  shall  be 
collected  and  the  tax  shall  be  sufficient  to  equal  one-twentieth  of  the  amount 
of  bonds  issued. 

1942  Code  §  4093;  1932  Code  5  4093;  Civ.  C.  '22  §  1325;  1916  (29)  899. 

§33-1512.  Disposition  of  tax  levy. 

The  county  treasurer,  when  he  has  collected  the  taxes  for  interest  and 
sinking  funds  herein  provided,  shall  turn  the  proceeds  over  to  the  county 
sinking  fund  commission,  which  shall  give  a  receipt  for  such  proceeds  show- 
ing what  funds  such  money  shall  be  applied  to.  The  county  sinking  fund 
commission  shall  pay  all  interest  on  such  bonds  when  due  and  invest  the 
funds  so  arising  so  as  to  increase  them  each  year  and  to  pay  the  bonds  when 
they  fall  due. 

1942  Code  §  4099;  1932  Code  §  4099;  Civ.  C.  '22  §  1331;  1916  (29)  899. 

§33-1513.  Blank. 

§33-1514.  Maintenance  of  roads;  tax  therefor;  use  of  portions  of  bond  issue 
therefor. 

The  auditor  of  Cherokee  County  shall  annually  levy  a  tax  of  one  mill  on 
all  the  property  of  each  such  township  as  may  vote  bonds  under  the  provi- 
sions of  this  article.  The  proceeds  of  such  one  mill  levy  shall  be  used  by 
the  highway  commissioners  of  such  township  exclusively  for  the  upkeep  and 
maintenance  of  such  roads  as  may  be  built  as  a  result  of  the  issue  of  bonds 
and  the  commission  shall  let  out  by  contract  to  some  competent  person  by 
sections  the  work  of  keeping  in  repair  such  roads,  such  contract  to  be  let  to 
the  lowest  responsible  bidder.  Such  contractor  shall  be  provided  with  a  split 
log  drag  or  some  similar  device  and  shall  drag  or  work  such  road  at  least 
once  per  month  in  a  satisfactory  manner,  under  the  supervision  of  the  highway 
commissioners  of  such  township.  The  highway  commissioners  may  set  apart 
a  definite  portion  of  the  bonds  or  the  proceeds  thereof  for  the  maintenance 
of  roads  only. 

1942  Code  §  4102;  1932  Code  §  4102;  Civ.  C.  '22  §  1334;  1916  (29)  899. 
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§  33-1515.  Defeat  of  proposed  bond  issue ;  subsequent  elections. 

Should  the  first  election  under  the  provisions  of  this  article  fail  to  carry  in 
any  one  township  for  the  issuance  of  bonds  such  failure  shall  not  militate 
against  or  in  any  way  prevent  the  issuing  of  bonds  for  any  township  which 
may  vote  in  favor  thereof.  And  upon  petition  of  one-third  of  the  qualified 
electors  of  any  township  wherein  such  election  for  bonds  shall  have  failed 
another  election  may  be  ordered  at  any  time  within  twelve  months  after 
the  first  election,  provided  thirty  days'  notice  be  given  by  advertising  in  one 
or  more  of  the  newspapers  published  in  Cherokee  County. 

1942  Code  §  4101;  1932  Code  §  4101;  Civ.  C.  '22  §  1333;  1916  (29)  899. 

Article  9. 
Chester  County. 

§33-1521.  Supervisor  of  roads. 

The  governing  body  of  Chester  County  shall  employ,  upon  the  recommenda- 
tion and  approval  of  the  county  legislative  delegation,  or  a  majority  thereof 
including  the  Senator,  a  competent  and  skilled  person  to  have  in  charge  and 
to  organize  and  manage  the  construction,  maintenance  and  repair  of  the  roads, 
highways  and  bridges  of  the  county,  who  shall  be  known  as  the  supervisor  of 
roads  and  shall  advise  and  cooperate  with  such  governing  body  and  to  whom 
shall  be  committed  adequate  authority  and  full  responsibility  for  the  con- 
struction and  maintenance  of  the  roads,  highways  and  bridges.  The  term 
of  office  of  such  supervisor  of  roads  shall  be  for  the  period  of  one  year  from 
the  date  of  his  appointment  and  until  a  successor  is  duly  appointed  and  quali- 
fied. 

1942  Code  §  4127;  1932  Code  §  4127;  Civ.  C.  '22  §  1370;  1916  (29)  851;  1920  (31)  816; 
1944  (43)   1418. 

§  33-1522.  Compensation  and  bond  of  supervisor. 

The  compensation  of  the  supervisor  of  roads  of  Chester  County  shall  be 

determined  and  fixed  by  the  governing  bod}  of  the  county,  shall  be  as  low  as 

may  be  consistent  with  securing  a  competent  person  and  efficient  service  and 

shall  not  be  more  than  the  amount  provided  in  the  annual  count}'  supply  act 

or  an  amount  authorized  and  approved  in  writing  by  the  county  legislative 

delegation.     An  adequate  bond   with  good  and  sufficient  surety  payable  to 

the  governing  body  of  the  county  and  conditioned  for  the  faithful  performance 

of  his  duties  shall  be  required  of  the  supervisor  of  roads. 

1942  Code  §  4128;  1932  Code  §  4128;  Civ.  C.  '22  §  1371;  1916  (29)  851;  1920  (31)  816; 
1944  (43)   1418. 

§  33-1523.  Supervisor  to  hire  and  discharge  employees. 

The  supervisor  of  roads  of  Chester  County  may  hire  and  discharge  all  em- 
ployees to  work  in  connection  with  the  construction  and  maintenance  of  the 
roads,  highways  and  bridges  of  the  county. 

1942  Code  §  4130;  1932  Code  §  4130:  Civ.  C.  '22  §  1373;  Civ.  C.  '12  §  2001;  1910  (26) 
650;  1916  (29)  851;  1920  (31)  816;  1944  (43)   1418. 
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Article  10. 
Chesterfield  County. 

§  33-1531.  Contracts  between  county  and  State  Highway  Commission. 

The  governing  body  of  Chesterfield  County  may  by  a  majority  agreement 
bid  on  any  contract  to  grade  any  project,  or  part  of  any  project,  of  any  road 
or  highway  that  may  be  let  by  contract  in  the  county  by  the  State  Highway 
Commission,  when  it  shall  appear  to  be  to  the  best  interest  of  the  county, 
provided  that  before  any  bid  is  submitted  it  shall  be  first  authorized  by  the 
written  consent  of  a  majority  of  the  county  legislative  delegation  and  the 
county  attorney  for  Chesterfield  County  and  before  any  contract  is  made  under 
the  provisions  of  this  section  it  shall  be  approved  in  like  manner.  Said  gov- 
erning body  may  also  contract  directly  with  the  State  Highway  Commission, 
which  may  contract  directly  with  said  county,  to  grade,  build  or  construct 
any  project,  or  part  of  any  project,  to  be  let  by  the  State  Highway  Commission 
in  the  county,  as  may  be  desirable  in  the  judgment  of  the  State  Highway 
Commission. 

1942  Code  §  4143;  1932  Code  §  4143;   1931    (37)    117. 

§  33-1532.  Same ;  bond  not  required ;  execution  of  contract. 

In  the  event  any  contract  is  let  by  the  State  Highway  Commission  to 
Chesterfield  County  the  county  shall  not  be  required  to  execute  and  deliver  a 
contract  bond  to  the  Commission  and  the  signature  of  the  governing  body  of 
the  county  through  its  chairman  shall  be  sufficient  to  bind  the  county  to  the 
proper  performance  of  any  such  contract. 

1942  Code  §  4143;  1932  Code  §  4143;  1931   (37)    117. 

Article   11. 
Clarendon  County. 

§  33-1541.  Inspection  prior  to  payment  of  claims  over  ten  dollars. 

No  claim  exceeding  ten  dollars  for  work  on  roads  or  bridges  shall  be  ap- 
proved until  the  work  shall  have  been  personally  inspected  and  approved 
after  the  completion  thereof  by  the  supervisor  and  his  certificate  thereof 
entered  upon  such  claim. 

1942  Code  §  4172;  1932  Code  §  4172;  Civ.  C.  '22  §  1293;  1918   (30)   687. 

Article  12. 
Colleton  County. 

§  33-1551.  Supervision  of  road  work. 

All  the  work  of  building  and  maintaining  roads,  bridges  and  highways  in 
Colleton  County  which  are  under  the  jurisdiction  of  the  county  shall  be  done 
and  performed  under  the  supervision,  direction  and  jurisdiction  of  the  county 
supervisor,  except  that  all  contracts  shall  be  awarded  and  all  claims  ap- 
proved by  the  governing  body  of  the  county  as  herein  provided. 

1942  Code  §  4195;  1932  Code  §  4195;   1927   (33)   35. 
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§  33-1552.  Road  gangs. 

The  county  supervisor  shall  maintain  four  gangs  for  maintaining  the  public 
highways  of  the  county.  Each  of  such  gangs  shall  consist  of  such  number  of 
men  as  may  be  needful  for  the  efficient  and  economical  operation  thereof,  to- 
gether with  necessary  equipment  and  road  working  machinery,  for  the  proper 
maintaining  of  the  roads,  highways  and  bridges  of  Colleton  County. 

(1)  One  of  such  gangs,  known  as  gang  No.  1,  shall  be  located  at  Walterboro, 
and  shall  be  used  for  the  maintenance  of  the  public  roads  and  highways  lead- 
ing out  of  the  town  as  follows:  All  the  roads  in  Verdier  and  Hell  townships 
and  all  of  such  roads  in  Warren  township  as  are  located  east  of  and  including 
the  road  leading  from  Bell's  to  the  Bamberg  County  line  at  Minus'  Bridge  by 
Ruffin  and  Smoaks,  except  those  covered  or  designated  by  assignment  to  other 
gangs ; 

(2)  Gang  No.  2  shall  be  located  at  Cottagcville  for  the  maintenance  of  high- 
ways in  Glover,  Sheridan  and  so  much  of  the  public  highway  in  Verdier  and 
Bell's  township  as  is  embraced  in  the  road  leading  from  Centreville,  Jno.  E. 
Kinsey's  and  Cannadys  to  the  Bamberg  County  line  at  Minus'  Bridge  over  the 
Edisto  River; 

(3)  Gang  No.  3  shall  be  located  at  Lodge  and  shall  be  used  for  the  main- 
tenance of  the  public  highways  in  Broxton  and  Warren  townships,  except  the 
road  leading  from  Bell's  through  Smoaks  to  the  Edisto  River  at  Minus'  Bridge 
and  the  road  leading  from  Walterboro  via  Mr.  Carmer  and  N.  M.  Maxey's  and 
above  road  assigned  to  gang  No.  2;  and 

(4)  Gang  No.  4  shall  be  located  at  Green  Pond  for  the  maintenance  of  the 
highways  in  Blake,  Lowndes  and  Fraser  townships,  the  roads  in  Verdier 
township  leading  from  Pringle  Bend  to  Hendersonville  and  all  the  roads  in 
Heyward  township  south  of  the  highway  leading  from  Walterboro  to  Crew's 
Ford. 

1942  Code  §  4196;   1932  Code  §  4196;   1927   (35)   35. 

§  33-1553.  Contracts  for  road  work;  inspection  prerequisite  to  payment. 

In  the  building  and  repair  of  roads,  highways  and  bridges,  when  the  work- 
is  of  such  character  that  it  cannot  be  well  done  by  the  maintenance  gangs 
hereinabove  provided  for  or  by  the  chain  gang,  the  county  supervisor  shall 
have  it  done  by  contract.  No  such  contract  shall  be  awarded,  however,  when 
the  aggregate  sum  thereof  exceeds  fifty  dollars  until  it  has  been  inspected 
and  the  contract  authorized  by  at  least  two  members  of  the  governing  body 
of  the  county.  Before  any  claim  for  such  building  or  repair  can  be  approved, 
the  work  must  lie  inspected  and  approved  by  at  least  two  members  of  the 
governing  body  of  the  county,  whether  the  amount  exceeds  fifty  dollars  or  is 
for  a  less  sum. 

1942   Code  §  4197;   1932  Code   §   4197;   1927    (K)    35. 

§  33-1554.  Loans  from  Federal  Government  to  finance  construction  of  State 
highways. 
The  governing  body  of  Colleton  County  may  make  application  for  and  re- 

152 


§  33-1555  Highways,  Bridges  and  Ferries  §  33-1557 

ceive  loans  from  the  Federal  Government  for  the  purpose  of  raising  money 
to  finance  the  construction  of  State  highways  or  sections  thereof  in  the  county. 
1942  Code  §  420S;  1938  (40)  1899,  1933. 

§33-1555.  Reimbursement  agreement  with  State  Highway  Commission  pre- 
requisite to  loan. 

Xo  loan  from  the  Federal  Government  shall  be  applied  for  or  received  by 
Colleton  County  under  §  33-1554  unless  the  governing  body  of  the  county  shall 
have  previously  entered  into  an  agreement  on  behalf  of  such  county  with  the 
State  Highway  Commission  whereby  the  Commission  shall  have  agreed  to 
reimburse  and  repay  the  county  for  the  moneys  to  be  advanced  by  the  county 
to  the  Commission  pursuant  to  such  agreement.  The  amount  of  the  loan 
herein  authorized  shall  not  exceed  the  amount  necessary,  as  estimated  by 
the  Commission  or  the  Chief  Highway  Commissioner,  which  amount  shall 
be  set  forth  in  the  reimbursement  agreement.  The  governing  body  of  the 
county  may,  by  the  terms  of  such  agreement,  agree  to  advance  to  the  Com- 
mission moneys,  secured  by  said  governing  body  from  the  loans  herein  au- 
thorized, necessary  for  the  purpose  of  §§  33-1554  to  33-1560  and  the  Commis- 
sion may  agree  to  reimburse  and  repay  the  county  for  all  moneys  so  advanced. 
The  governing  body  of  the  county  and  the  Commission  shall  have  all  powers 
necessary  to  enable  them  to  carry  out  such  agreement. 

1942  Code  §  4205;  1938  (40)  1899,  1933. 

§  33-1556.  Commission  to  supply  funds ;  pledge  thereof. 

The  State  Highway  Commission  shall  reimburse  and  repay  the  county  as 
aforesaid  out  of  the  funds  authorized  by  other  laws  to  be  used  for  the  con- 
struction of  the  State  highway  system  and  so  much  of  such  funds  as  may 
be  necessary  for  the  purpose  of  making  such  reimbursement  is  hereby  pledged 
irrevocably  for  such  purpose,  except  the  money  needed  in  order  to  make 
payments  to  which  such  funds  have  been  previously  pledged.  Such  pledge 
is  hereby  made  a  part  of  the  contract  between  the  county  and  the  Federal 
Government  to  the  extent  of  the  amount  of  any  loan  made  by  the  Federal 
Government  to  the  county  for  the  purpose  of  §§  33-1554  to  33-1560.  This 
pledge  is  hereby  made  a  part  of  the  contract  between  the  county  and  the 
Federal  Government. 

1942  Code  §  4225;  1938  (40)  1899,  1933. 

§  33-1557.  Maturities  of  Federal  loans. 

In  fixing  the  time  or  times  of  maturity  of  the  Federal  loans  herein  author- 
ized to  be  applied  for  and  secured  by  the  county  the  governing  body  of  the 
county  shall  consider  the  probable  amounts  to  be  received  each  year  by  way 
of  reimbursement  as  aforesaid  and  shall  endeavor  to  arrange  the  times  of 
maturity  of  such  loan  so  that  the  levy  of  a  tax  will  not  be  necessary  in  order 
to  pay  the  principal. 

1942  Code  §  4205;  1938  (40)  1899,  1933. 
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§33-1553.  Payment  of  loans. 

The  full  faith,  credit  and  taxing  power  of  Colleton  County  are  hereby  irre- 
vocably pledged  for  the  punctual  payment  of  the  principal  and  such  Federal 
loans  as  such  principal  becomes  due.  The  county  auditor  shall  levy  annually 
on  all  taxable  property  in  the  county  a  tax  sufficient  to  pay  the  principal 
of  such  loans  as  they  respectively  become  due  and  the  county  treasurer  shall 
collect  such  tax  and  apply  it  to  such  purpose.  But  all  moneys  received  by 
the  county  from  the  State  Highway  Department  by  way  of  reimbursement 
under  the  agreement  herein  provided  for  shall  be  applied  to  the  payment  of 
the  principal  of  such  loans  and  to  the  reduction  of  such  tax.  It  is  the  in- 
tention of  this  section  that  all  loans  applied  for  and  received  by  Colleton 
County  hereunder  shall  be  direct  and  general  obligations  of  the  county,  pay- 
able primarily  by  means  of  a  property  tax. 

1942  Code  §  4205;  1938  (40)  1899,  1933. 

§33-1559.  Effect  on  certain  previous  acts  of  §§33-1554  to  33-1560. 

All  the  provisions  of  Act  958  of  the  Acts  of  1934,  Act  831  of  the  Acts  of 
1936  and  Act  984  of  the  Acts  of  1936  limiting  and  restricting  the  bonded  in- 
debtedness which  may  be  assumed  or  incurred  by  the  State  Highway  Com- 
mission and  the  State  Highway  Department  for  the  construction  of  the 
State  highway  system  shall  apply  to  the  reimbursement  obligations  herein 
authorized  to  be  assumed  or  incurred  by  the  Commission  or  Department 
unless  the  reimbursement  obligations  herein  authorized  shall  mature  after 
the  maturities  of  all  State  highway  certificates  of  indebtedness  and  reimburse- 
ment obligations  outstanding  on  May  11  193S. 

1942  Code  §  4205;  1938  (40)  1899,  1933. 

§  33-1560.  "Highway"  defined ;  highways  to  construct. 

The  term  "highway"  as  used  in  §§  33-1554  to  33-1560  shall  include  bridges 
and  drainage  structures.  The  State  highways  or  sections  thereof  to  be  con- 
structed with  funds  made  available  under  the  provisions  of  said  sections 
shall  be  any  State  highways  or  sections  thereof  legally  in  the  State  highway 
system  in  Colleton  County. 

1942  Code  §  4205;  1938  (40)  1899,  1933. 

Article  13. 
Dillon  County. 

§33-1571.  Supervisor  of  roads. 

A  road  supervisor  of  Dillon  County  shall  be  elected  in  the  general  election 
every  four  years  as  other  county  officers  are  elected.  He  shall  manage  the 
construction,  maintenance  and  repair  of  roads,  highways  and  bridges  of  the 
county  and  shall  he  known  as  the  road  supervisor.  The  regular  term  of  office 
of  the  road  supervisor  of  Dillon  County  shall  be  for  a  period  of  four  years 
beginning  January  1  in  the  years  preceding  presidential  election  years.  The 
supervisor  shall  keep  a  record  of  all  expenses,  including  the  maintenance  of 
the  chain  gang,  and  turn  in  to  the  clerk  of  the  governing  body  of  the  county 
a  weekly  statement  showing  the  township  or  townships  in  which  such  work 
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has  been  done  and  also  showing  the  school  district,  as  nearly  as  practicable, 

such  amounts  should  be  charged  to. 

1942  Code  §  4258;  1932  Code  §  425S;  Civ.  C.  '22  §  1454;  1914  (28)  603;  1920  (31)  889; 
1921   (32)   132;  1931   (37)  192;  1934  (38)   1201;  1944  (43)  2329. 

§  33-1572.  Vacancy  in  office. 

In  the  event  of  a  vacancy  in  the  office  of  road  supervisor  of  Dillon  County 

the  Governor  shall  fill  the  remainder  of  the  term  by  appointment  upon  the 

recommendation  of  a  majority  of  the  county  legislative  delegation. 

1942  Code  §  4260;  1932  Code  §  4260;  Civ.  C.  '22  §  1456;  1914  (28)  603;  1920  (31)  889; 
1921   (32)   132;  1931   (37)   192. 

§  33-1573.  Road  districts;  road  commissioners. 

The  governing  body  of  the  county  may  subdivide  the  county  with  respect 
to  roads,  highways  and  bridges  into  such  districts  or  sections  as  it  may  deem 
best  for  the  public  interest  and  may  contract  for  sections  of  roads  to  be  built 
and  maintained.  It  may  also  appoint  and  employ  road  commissioners  in  and 
for  such  districts  or  sections.  Such  road  commissioners  shall  be  employed 
upon  such  terms,  shall  have  authority  and  shall  be  charged  with  the  perform- 
ance of  such  duties  as  may  be  conferred  and  imposed  by  the  governing  body 
of  the  county. 

1942  Code  §  4259;  1932  Code  §  4259;  Civ.  C.  '22  §  1455;  1914  (28)  603;  1920  (31)  889. 

§  33-1574.  Accounts  of  township  road  funds. 

The  clerk  of  the  governing  body  of  Dillon  County  shall  keep  a  set  of  books 
in  which  shall  be  entered,  in  separate  accounts,  the  pro  rata  share  of  the  road 
fund  belonging  to  each  township  of  the  county  and  such  amounts  shall  be  ex- 
pended only  in  the  respective  townships. 

1942  Code  §  4257;  1932  Code  §  4257;  Civ.  C.  '22  §  1453;  1914  (28)  603;  1920  (31)  889; 
1921   (32)   132;  1931   (37)   192. 

§  33-1575.  Bridge  fund. 

Twenty  per  cent  of  all  moneys  belonging  to  the  road  fund  of  Dillon  County 
shall  be  set  aside  as  a  bridge  fund  and  so  kept  and  used  for  bridge  building  and 
repairing  in  any  section  of  the  county. 

1942  Code  §  4257;  1932  Code  §  4257;  Civ.  C.  '22  §  1453;  1914  (28)  603;  1920  (31)  889; 
1921   (32)   132;  1931   (37)   192. 

§  33-1576.  Dillon  County  highway  commission ;  appointment  and  term. 

There  is  hereby  created  the  Dillon  County  highway  commission  which 
shall  be  composed  of  three  members,  each  of  whom  shall  be  a  qualified  elector 
of  Dillon  County.  They  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  county  legislative  delegation,  including  the 
Senator.  Their  terms  of  office  shall  be  for  four  years  and  until  their  sucessors 
shall  have  been  appointed  and  qualified. 

1951  (47)  116. 
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§33-1577.  Same ;  oath  and  bond. 

Each  person  so  appointed  .shall,  before  entering  into  the  discharge  of  his 
duties,  take  and  subscribe  to  the  oath  required  by  law  for  other  officers  of 
the  county  and  shall  also  furnish  a  good  and  sufficient  bond  in  the  amount 
of  five  thousand  dollars,  payable  to  Dillon  County  and  conditioned  upon  the 
faithful  performance  of  his  duties.  Any  premium  chargeable  on  such  bond 
shall  be  paid  for  from  the  funds  of  the  commission. 

1951   (47)   116. 

§33-1578.  Same;  salary  and  mileage. 

The  salary  of  each  of  the  members  of  the  commission  shall  be  payable 
quarterly  and  each  member  shall  receive  mileage  at  the  rate  of  seven  cents 
per  mile  when  acting  in  the  performance  of  his  duty. 

1951  (47)  116,  506. 

§33-1579.  Same;  vacancies;  removal.    , 

In  case  of  a  vacancy  in  the  membership  of  the  commission  caused  by  death, 
resignation  or  otherwise  the  position  so  vacated  shall  be  filled  by  appointment 
of  the  Governor  upon  the  recommendation  of  a  majority  of  the  county  legis- 
lative delegation,  including  the  Senator,  and  such  appointment  shall  be  for 
the  remainder  of  the  term  of  the  appointee's  predecessor. 

Upon  complaint  filed  with  the  Governor  by  a  majority  of  the  county  legis- 
lative delegation,  including  the  Senator,  charging  official  misconduct  on  the 
part  of  any  member  of  the  commission,  the  Governor  shall  remove  the  mem- 
ber so  charged  if  such  cause  be  shown.  Upon  any  such  removal  the  vacancy 
shall  he  filled  as  above  provided. 

1951  (47)  116. 

§  33-1579.1.  Same ;  chairman ;  meetings. 

Immediately  upon  appointment  of  the  members  of  the  commission  they  shall 
meet  and  select  one  of  their  members  as  chairman.  The  chairman  of  the  com- 
mission shall  preside  over  all  meetings  which  shall  be  held  at  least  once  a 
month  on  such  day  as  the  chairman  shall  fix  by  written  notice  to  the  mem- 
bers and  a  meeting  so  called  shall  remain  open  until  such  business  as  may  be 
before  it  shall  have  been  disposed  of.  The  chairman  shall  have  authority  to 
call  special  meetings  whenever  it  is  necessary. 

1951  (47)  116. 

§33-1579.2.  Same;  clerk. 

The  commission  shall  employ  a  clerk  who  shall  keep  the  minutes  of  all 
meetings  and  verify  the  correctness  thereof.  The  clerk  shall  also  keep  such 
records  and  perform  such  duties  as  shall  be  prescribed  by  the  commission. 

1951  (47)  116. 

§  33-1579.3.  Same;  general  superintendent. 

The  commission  shall  employ  a  general  superintendent'  who  shall  be  in 
charge  of  highway  construction  in  the  county  and  it  shall  purchase  necessary 
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equipment  and  supplies  to  initiate  and  maintain  a  highway  construction  pro- 
gram for  and  in  Dillon  County. 
1951  (47)  116. 

§  33-1579.4.   Same  ;  salaries  of  employees  ;  source  of  all  salary  payments. 

The  commission  shall  designate  the  salary  for  its  clerk  comparable  to  other 
clerks  employed  for  like  duties  in  Dillon  County.  The  salary  of  the  general 
superintendent  and  other  employees  shall  be  fixed  by  the  commission. 

All  salaries  provided  for,  including  those  of  members  of  the  commission, 
shall  be  paid  out  of  funds  accruing  to  the  commission. 

1951  (47)  116. 

§  33-1579.5.  Same ;  highways  to  be  constructed. 

The  commission  shall  construct  such  highways  in  Dillon  County  as  have 
been  programmed  through  the  State  Highway  Department  and  approved  by 
a  majority  of  the  county  legislative  delegation,  including  the  Senator.  This 
section  shall  not  apply  to  Federal  aid  projects. 

1951  (47)  116. 

§  33-1579.6.  Same ;  receipt  and  use  of  funds. 

The  commission  shall  receive  funds  accruing  to  Dillon  County  from  the 
State  Highway  Department  and  funds  appropriated  to  it  by  law  and  such 
funds  shall  be  disbursed  for  the  construction  of  projects  on  the  State  high- 
way secondary  system  in  Dillon  County.  The  funds  shall  be  paid  to  the 
commission  by  the  State  Highway  Department  on  the  basis  of  statements,  or 
estimates,  of  work  performed  to  the  satisfaction  of  the  State  Highway  Engi- 
neer. 

1951  (47)  116. 

§  33-1579.7.  Same;  deposit  and  expenditure  of  funds. 

Any  funds  appropriated  to  the  commission  and  any  funds  accruing  to  the 
commission  from  the  State  Highway  Department  shall  be  on  deposit  with  the 
treasurer  of  the  county  to  the  credit  of  the  commission  and  shall  be  expended 
only  upon  properly  drawn  vouchers.  Vouchers  drawn  by  the  commission 
shall  be  signed  by  all  members  thereof  subject  to  its  funds  on  deposit  with  the 
treasurer  of  the  county. 

1951  (47)  116. 

Article  14. 

Dorchester  County. 

§  33-1581.  Contract  with  State  Highway  Department  for  maintenance  of  roads 
and  bridges. 
Dorchester  County,  through  and  by  its  clerk  of  court,  and  the  State  Highway 
Department  may  enter  into  and  execute  an  agreement  whereby  the  Depart- 
ment shall  maintain  roads  and  bridges  at  a  cost  to  be  agreed  upon,  to  be  paid 
the  Department  by  the  county,  such  cost  not  to  exceed  one  hundred  dollars 
per  mile  per  year.     Any  such  agreement  may  provide  that  the  expenditures 
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by  the  Department  in  maintaining  such  roads  and  bridges  may  not  exceed 
the  amount  paid  by  the  county  to  the  Department  for  such  maintenance.  Roads 
and  bridges  maintained  by  the  Department  pursuant  to  such  agreement  shall 
not  by  reason  of  such  maintenance  be  considered  State  highways. 
1951  (47)  457. 

§  33-1582.  County  may  sell  equipment,  supplies  and  materials  to  Department. 

The  agreement  authorized  in  §  33-1581  may  include  the  purchase  by  the 
Department  from  the  county  and  the  sale  by  the  county  to  the  Department 
of  any  and  all  road  and  bridge  building  and  maintenance  equipment,  supplies 
and  materials  owned  by  the  county.  The  purchase  price  of  such  equipment, 
supplies  and  materials  shall  be  equal  to  the  appraised  value  thereof  as  deter- 
mined and  fixed  by  the  mechanical  engineer  of  the  Department.  But  the 
clerk  of  court  may,  for  and  in  behalf  of  the  county,  after  such  property  is 
appraised  by  said  mechanical  engineer  and  before  entering  into  the  agree- 
ment, sell  any  of  such  property  to  any  other  purchaser  at  a  price  higher  than 
the  appraisal  price  fixed  by  said  mechanical  engineer. 

1951  (47)  457. 

§  33-1582.1.  State  Highway  Department  not  responsible  for  damages  due  to 
such  construction. 

The  provisions  of  article  6  of  chapter  3  of  this  Title  shall  in  no  way  apply 
to  roads  and  bridges  maintained  by  the  State  Highway  Department  under 
the  provisions  of  §§  33-1581  and  33-1582. 

1951  (47)  457. 

§  33-1533.  Townships  may  issue  bonds. 

Any  township  in  Dorchester  County  may  issue  and  sell  bonds  for  the  purpose 
of  building  and  improving  the  public  highways  and  bridges  in  the  township 
if  the  question  of  such  issue  of  bonds  shall  have  been  first  submitted  as  herein 
provided  to  the  qualified  voters  of  such  township  at  an  election  to  be  held  to 
determine  whether  such  bonds  shall  be  issued  or  not  and  such  question  shall 
have  been  decided  at  such  election  in  favor  of  such  issue  of  bonds. 

1942  Code  §  4283;  1932  Code  §  4283;  Civ.  C.  '22  §  147S;  1916  (29)   906. 

§  33-1584.  Election  on  bond  issue. 

On  the  presentation  of  a  petition  signed  by  one-third  of  the  qualified  electors 
of  any  township  the  governing  body  of  Dorchester  County  shall  immediately 
order  an  election  for  the  purpose  of  determining  the  issue  of  bonds  hereby 
authorized  and  for  the  purpose  of  electing  the  commission  herein  provided 
for,  to  be  held  at  the  usual  voting  precincts  of  the  township,  on  the  question 
whether  such  bonds  shall  be  issued  or  not  and  for  the  election  of  the  com- 
mission herein  provided  for.  In  such  election  only  the  qualified  voters  of  such 
township  shall  be  allowed  to  vote.  The  governing  body  of  the  county  shall 
give  notice  of  such  election  for  three  weeks  in  at  least  one  paper  published  in 
Dorchester  County,  shall  designate  the  time  and  place,  shall  appoint  three  man- 
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agers  at  each  precinct  for  such  election  and  shall  receive  the  returns  of  the 
managers  and  declare  the  result. 

1942  Code  §  4285;  1932  Code  §  4285;  Civ.  C.  '22  §  1480;  1916  (29)   905;  1931    (37)   120. 

§33-1585.  Ballots. 

The  governing  body  of  the  county  shall  have  prepared  for  the  use  of  the 
voters  in  such  election  two  sets  of  ballots  which  shall  be  placed,  a  sufficient 
number  of  each,  at  each  polling  place.  On  one  set  of  such  ballots  shall  be 
printed  the  words  "For  Bonds"  and  on  the  other  set  shall  be  printed  the  words 
"Against  Bonds". 

1942  Code  §  42S6;  1932  Code  §  4286;  Civ.  C.  '22  §  1481;  1916  (29)  906;  1931  (37)  120. 

§  33-1586.  Execution  of  bonds. 

The  bonds  and  coupons  thereto  attached  shall  be  signed  by  the  chairman  and 
countersigned  by  the  other  two  members  of  the  township  road  improvement 
commission.  The  signature  of  such  officers  may  be  lithographed  or  engraved 
upon  the  coupons  attached  to  the  bonds  and  such  lithographed  or  engraved 
signature  shall  be  a  sufficient  signature  thereto. 

1942  Code  §  4289;  1932  Code  §  4289;  Civ.  C.  '22  §  1484;  1916  (29)  906. 

§  33-1587.  Issue  and  terms  of  bonds. 

If  a  majority  of  the  votes  cast  at  the  election  be  for  the  issuance  of  bonds, 
the  township  road  improvement  commission  may  issue  and  sell  interest  bearing 
coupon  bonds  of  the  township,  payable  to  bearer  in  such  denominations  and 
amount  as  it  may  deem  necessary,  net  to  exceed  eight  per  cent  of  the  as- 
sessed valuation  of  the  property  of  the  township  for  taxation,  as  shown  by 
the  books  of  the  county  auditor  last  before  the  aforesaid  election,  to  run  for  a 
period  of  not  exceeding  thirty  years  from  the  date  of  issue,  and  bearing  interest 
at  a  rate  of  not  exceeding  six  per  cent  per  annum,  payable  annually  or  semi- 
annually, and  at  such  times  as  it  may  deem  best. 

1942  Code  §  42S6;  1932  Code  §  42S6;  Civ.  C.  '22  §  1481;  1916  (29)  906;  1931  (37)   120. 

§  33-1588.  Township  road  improvement  commission. 

At  the  election  so  held,  the  qualified  electors  of  the  township  shall  elect, 
subject  to  the  provisions  of  this  article,  a  commission  to  be  composed  of  three 
qualified  electors  to  take  charge  and  control  of  the  bonds  and  the  proceeds 
thereof  in  the  event  of  the  issuance  thereof.  Should  such  bonds  be  issued 
the  commission  so  elected  shall  have  the  same  powers  and  duties  with  respect 
to  such  bonds,  the  proceeds  thereof  and  the  management  and  disbursement 
thereof  as  are  now  allowed  by  law  to  the  governing  bod}-  of  the  county  in 
like  cases  and  with  respect  to  the  iss-.'ance  of  similar  bonds.  Such  commis- 
sion   shall    be    known    as    the    township    road    improvement    commission    of 

township.     Should  the  election   result  against  the   issuance   of 

bonds,  then  the  election  for  the  commission  herein  provided  for  shall  be  a 
nullity. 

1942  Code  §§  4284,  4285;  1932  Code  §§  4284,  42S5;  Civ.  C.  '22  §§  1479,  1480;  1916  (29) 
906;  1931  (37)  120. 
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§  33-1539.  Requirements  of  candidates ;  oath  of  members. 

The  candidates  for  election  to  a  position  on  the  township  road  improvement 
commission,  in  order  to  be  elected  thereto,  shall  file  their  pledges  and  expense 
accounts  as  are  required  by  law  in  elections  of  other  county  officers  and.  if 
elected,  shall,  before  entering  upon  the  duties  of  their  office,  take  the  oath  re- 
quired by  law  in  the  same  manner  as  other  officers.  But  such  pledges  need 
not  be  filed  longer  than  ten  days  next  preceding  the  election. 

19-42  Code  §  4287;  1932  Code  §  42S7;  Civ.  C.  '22  §  1482;  1916  (29)  906. 

§  33-1590.  Bond  of  members. 

The  members  of  the  commission  so  elected  shall,  before  entering  upon  the 
duties  of  office,  enter  into  bond  with  good  and  sufficient  sureties,  to  be  ap- 
proved by  the  clerk  of  court  of  Dorchester  County,  payable  to  the  State  and 
in  the  usual  form,  in  the  sum  of  five  thousand  dollars  each,  conditioned  for 
the  faithful  performance  of  their  duties  under  the  provisions  of  this  article. 

1942  Code  §  4287;  1932  Code  §  4287;  Civ.  C.  '22  §  1482;  1916  (29)  906. 

§  33-1591.  Compensation  of  commissioners ;  term ;  successors. 

Each  member  of  such  commission  shall  receive  as  compensation  for  the 
performance  of  his  duties  hereunder  an  annual  salary,  payable  monthly,  out 
of  the  proceeds  derived  from  the  sale  of  the  bonds.  The  commission  shall 
hold  office  until  the  second  general  election  for  State  and  county  officers 
succeeding  their  first  election  and  until  their  successors  are  duly  elected 
and  qualified.  They  shall  be  commissioned  by  the  Governor  in  the  same 
manner  as  other  county  officers  holding  elective  offices.  Their  successors 
in  office  shall  be  elected  at  the  same  time  as  other  county  officers  and  for 
a  period  of  two  years  and  until  their  successors  are  duly  elected  and  quali- 
fied and  shall  be  vested  with  the  same  powers  and  duties  as  provided  for  the 
commission  as  first  elected  under  the  provisions  of  this  article. 

1942  Code  §  4291;  1932  Code  §  4291;  Civ.  C.  '22  §  1486;  1916  (29)  906. 

§  33-1592.  Tax  levies  ;  application  of  proceeds. 

The  county  officers  of  Dorchester  County  charged  with  the  assessment  and 
collection  of  taxes  shall  levy  such  a  tax  annually  upon  all  of  the  property, 
real  and  personal,  within  the  limits  of  any  township  for  which  bonds  are  issued 
under  the  provisions  of  this  article  (and  collect  such  tax  as  taxes  for  State, 
county  and  school  purposes  are  levied  and  collected)  as  will  raise  a  sum  suffi- 
cient to  pay  the  interest  on  all  bonds  issued  by  such  township  under  this 
article,  the  funds  so  collected  to  be  applied  solely  to  the  payment  of  interest 
on  such  bonds.  For  the  purpose  of  creating  a  sinking  fund  to  retire  such  bonds 
at  maturity  such  county  officers  shall  assess  and  collect  annually  two  mills,  to 
be  invested  or  deposited  by  the  count)-  treasurer  at  interest  in  some  safe  bank 
or  deposit  company  within  the  townships  in  which  the  taxes  are  assessed,  if 
possible. 

1942  Code  §  4288;  1932  Code  §  42S8;  Civ.  C.  '22  §  1483;  1916  (29)  906. 
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§  33-1593.  Disposition  of  commutation  taxes  in  township  issuing  bonds. 

The  treasurer  of  Dorchester  County  shall  apply  all  revenues  derived  from 
the  commutation  tax  provided  by  law  and  levied  in  any  township  holding  an 
election  and  issuing  bonds  hereunder  to  the  improvement  of  highways  and 
bridges  in  such  township  and  to  that  end  the  county  treasurer  shall  turn  over 
such  revenues  annually  to  the  township  road  improvement  commission  and 
the  township  road  improvement  commission  shall  take  charge  of  such  com- 
mutation revenues  and  apply  them  exclusively  to  the  improvement  of  high- 
ways and  bridges  in  the  township. 

1942  Code  §  4290;  1932  Code  §  4290;  Civ.  C.  '22  §  1485;  1916  (29)  906. 

§  33-1594.  Any  township  a  unit. 

Any  township  in  Dorchester  County  shall  be  a  unit  for  the  purpose  of  issu- 
ing bonds  as  herein  provided  and  may  issue  and  sell  such  bonds  upon  comply- 
ing with  the  terms  and  provisions  of  this  article. 

1942  Code  §  4292;  1932  Code  §  4292;  Civ.  C.  '22  §  1487;  1916  (29)  906. 

Article  15. 
Edgefield  County. 

§  33-1601.  Contracts  for  maintenance ;  hire  of  road  force. 

Whenever  any  portion  of  the  main  public  roads  of  Edgefield  County  has  been 
put  in  good  condition  or  fairly  good  condition,  the  supervisor  shall  provide, 
supplementary  to  the  chain  gang  and  other  road  forces,  for  the  maintenance 
of  such  roads  so  far  as  the  funds  will  permit  by  making  provisions  by  con- 
tract or  hire  for  the  dragging  or  scraping  of  such  roads  and  keeping  the  drains 
open  with  citizens  along  such  highways  or  others  who  have  tractors  or  horse 
power  at  their  disposal.  The  supervisor  may,  in  his  discretion,  when  funds 
are  available,  hire  a  separate  road  force  to  be  used  for  emergency  and  general 
road  and  bridge  work  throughout  the  county,  such  force  to  be  paid  out  of  the 
funds  of  the  township  in  which  they  are  at  work  and  when  not  at  work  from 
bad  weather  or  other  unavoidable  conditions  then  to  be  paid  out  of  the  funds 
levied  for  ordinary  county  purposes. 

1942  Code  §  4301;  1932  Code  §  4301;  1922  (32)  769. 

Article  16. 
Fairfield  County. 

§  33-1611.  Powers  of  supervisor. 

The  supervisor  of  Fairfield  County  shall  have  complete  control  in  the  build- 
ing, repairing  and  maintenance  of  roads  and  bridges  in  the  county  and  shall 
have  the  sole  authority  in  employing  and  discharging  persons  working  for 
the  county  at  and  in  connection  with  the  chain  gang  of  the  county.  The 
supervisor  shall  have  full,  complete  and  sole  charge  of  the  chain  gang. 

1948  (45)  1863. 
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§  33-1612.  Maintenance  under  supervisor ;  assistants. 

All  work  of  maintenance  under  the  contract  system  shall  be  under  the 
direct  supervision  and  responsibility  of  the  county  supervisor  and  he  may 
appoint,  at  the  expense  of  the  county,  such  assistants  as  he  may  require  for 
the  proper  discharge  of  his  duties  in  the  premises. 

1942  Code  §  4327;  1932  Code  §  4327;  Civ.  C.  '22  §  1522;  1920  (31)  1037. 

§  33-1613.  Road  districts;  use  of  funds. 

The  road  district  of  Fairfield  County,  as  now  established,  shall  be  observed 
but  the  governing  body  of  the  county  may  make  such  changes  as  in  its  judg- 
ment may  become  necessary.  The  funds  available  for  the  upkeep  of  county 
roads  shall  be  equitably  apportioned  and  expended  by  the  supervisor  in  the 
several  road  districts.  The  commutation  road  tax  accruing  from  any  road 
district  shall  be  expended  only  in  the  district  from  which  it  is  paid. 

1942  Code  §  4309-8;  1939  (41)  261. 

§  33-1614.  Road  scrape  gang  for  each  district. 

One  of  the  road  scrape  gangs  shall  be  assigned  to  each  of  the  three  road 
districts  of  Fairfield  County. 

1942  Code  §  4312;  1932  Code  §  4312;  1927  (33)  241. 

§  33-1615.  Roads  to  be  divided  into  sections. 

The  supervisor  of  Fairfield  County  shall  divide  the  public  roads  under  his 
control  into  sections,  or  blocks,  of  such  several  lengths  as  in  his  judgment  may 
be  most  advantageous  for  letting  out  such  roads  to  contract,  in  whole  or  in 
part,  for  the  maintenance  thereof. 

1942  Code  §  4324;  1932  Code  §  4324;  Civ.  C.  "22  §  1519;  1920  (31)   1037. 

§  33-1616.  Bids  for  maintenance  by  contract. 

When  such  sections  shall  have  been  duly  defined,  described  and  numbered, 
so  that  each  may  be  separately  treated  as  an  integral  proposition  and  so  kept 
distinct  in  the  office  of  the  supervisor,  the  supervisor  shall  advertise  for  bids 
for  maintenance  thereof,  once  a  week  for  four  weeks,  in  such  methods  of  ad- 
vertisement as  will  be  deemed  sufficient,  in  his  judgment,  to  secure  the  object 
desired,  setting  forth  explicitly  the  conditions,  terms  and  guarantees  to  be 
imposed  in  connection  therewith. 

1942  Code  §  4325;  1932  Code  §  4325;  Civ.  C.  '22  §  1520;  1920  (31)  1037. 

§  33-1617.  Duration  of  contracts;  conditions. 

Such  contracts  shall  run  for  a  twelve-month  period,  with  privilege,  mutually 
agreed  upon,  of  a  renewal,  Otherwise  the  supervisor  may  specify  the  re- 
quirements of  maintenance,  but  in  no  case  shall  any  section  of  any  road  be 
placed  under  contract  unless  the  stipulations  therefor  call  for  a  system  of 
maintenance  that  will  insure  an  improvement  of  the  roads  of  the  county 
superior  to  the  conditions  obtained  under  the  system  of  maintenance  by  the 
chain  gang  system. 

1942  Code  §  4326;  1932  Code  §  4326;  Civ.  C.  '22  §  1521;  1920  (31)  1037. 
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§  33-1618.  Duty  of  attorney ;  bond  on  contracts. 

The  county  attorney  shall,  in  all  cases,  act  in  an  advisory  capacity  in  the 
preparation  of  such  contracts  and  a  sufficient  bond  for  faithful  performance 
shall  be  written  into  them  in  an  amount  to  be  fixed  by  the  supervisor. 

1942  Code  §  4328;  1932  Code  §  4328;  Civ.  C.  '22  §  1523;  1920  (31)  1037. 

§  33-1619.  Roads  may  be  worked  by  hired  labor  or  under  contracts. 

The  road  work  to  be  done  in  the  several  districts  may  be  done  under  the 
general  supervision  of  the  county  supervisor  with  hired  labor,  if  that  method 
be  deemed  by  the  supervisor  the  most  efficient  and  economical.  But  if,  upon 
trial  of  such  method,  it  shall  be  found  to  be,  in  the  judgment  of  the  super- 
visor, inefficient  or  extravagant  or  fail  to  achieve  satisfactory  results,  the 
supervisor  may  let  out  such  work,  or  any  part  thereof,  on  contract  to  the  lowest 
responsible  bidders.  In  case  the  work,  or  any  part  thereof,  is  let  to  contract, 
the  supervisor  may,  in  his  discretion,  allow  the  contractor  who  is  awarded 
the  contract  for  such  work  the  use  of  the  road  machinery  or  other  equipment 
placed  in  the  district  for  such  length  of  time  as  may  be  deemed  advisable  and 
expedient,  proper  compensation  to  be  required  therefor  under  the  contract. 
The  contractor  shall  give  bond  with  sufficient  surety,  conditioned  for  the  faith- 
ful performance  of  the  work  under  the  terms  and  requirements  of  the  contract, 
for  the  proper  care  and  repair  of  any  road  machinery  committed  to  his  care, 
and  for  the  due  and  proper  care  and  maintenance  of  any  teams  hired  to  him 
under  such  contract. 

1942  Code  §  4331;  1932  Code  §  4331;  Civ.  C.  '22  §  1526;  1921  (32)  70. 

§  33-1620.  Supervisor  to  inspect  roads ;  expense  allowance. 

The  county  supervisor  shall  make  constant  inspection  of  all  of  the  public 
roads  of  the  county,  for  which  purpose  he  shall  furnish  his  own  car,  but  he 
shall  be  allowed  the  sum  of  three  hundred  dollars  per  year,  payable  in  monthly 
installments,  for  the  upkeep  and  expense  of  such  car. 

1942  Code  §  4313;  1932  Code  §  4313;  1927  (35)  241. 

§33-1621.  Road  fund. 

The  Fairfield  County  fund  for  roads  and  bridges  shall  consist  of  all  moneys 

raised  by  the  road  tax  provided  for  by  §  33-1091  and  all  fines  and  penalties 

imposed  by  the  circuit  judges  in  the  court  of  general  sessions  and  by  the 

magistrates  in  the  magistrates'  courts.    Such  fund  shall  be  kept  separate  from 

the  ordinary  county  funds  by  the  county  treasurer. 

1942  Code  §  4319;  1932  Code  §  4319;  Civ.  C.  '22  §  1514;  Civ.  C.  '12  §  2050;  1909  (26) 
154;  1921  (32)  70;  1922  (32)  790;  1933  (38)  318. 

§  33-1622.  License  required  for  hauling  for  hire  with  team. 

It  shall  be  unlawful  for  any  person  to  engage  in  the  business  of  hauling  for 
hire,  with  teams  and  wagons,  in  Fairfield  County,  without  first  obtaining  a 
license  from  the  clerk  of  court  as  herein  provided.  For  the  purposes  of  this 
section  the  business  of  hauling  for  hire  shall  mean  the  use  of  teams,  wagons 
and  other  horse-drawn  vehicles  exclusively  for  hauling  for  hire  for  a  period 
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of  as  much  as  two  weeks  or  more.  Each  person  so  engaged  shall  obtain  a 
license  from  the  clerk  of  court  of  Fairfield  County  and  pay  therefor  the  sum  of 
ten  dollars  per  year  for  each  animal  used.  Xo  license  may  be  issued  for  a 
shorter  period  than  three  months  and  the  charges  made  for  the  short  term 
licenses  shall  be  in  proportion  to  the  rate  herein  fixed  for  annual  licenses,  that 
is  two  dollars  and  fifty  cents  for  each  three  months'  license.  The  funds  fn  im 
the  sale  of  these  licenses  shall  be  used  by  the  county  supervisor  for  general 
road  purposes.  The  supervisor  shall,  as  far  as  possible,  spend  the  money  de- 
rived from  the  licenses  provided  for  herein  on  the  roads  used  by  the  teams 
paying  the  licenses.  Any  one  engaged  in  the  business  of  hauling  for  hire  in 
Fairfield  County  and  not  obtaining  the  license  herein  required  shall  be,  upon 
conviction  thereof,  fined  in  the  discretion  of  the  court  not  exceeding  five 
dollars  per  day  for  each  day  he  has  been  so  engaged.  This  section  shall  not 
apply  to  baggage  and  delivery  drays  used  exclusively  in  the  town  of  Winns- 
boro  and  the  Winnsboro  mill  village  and  Ridgeway. 
1942  Code  §  4350;  1932  Code  §  4350;  1925   (34)  74. 

§  33-1623.  Issue  of  highway  bonds  by  townships. 

Whenever  one-third  of  the  qualified  freeholders  residing  in  any  township  in 
Fairfield  County  shall  present  a  petition  to  the  governing  body  of  the  county 
praying  for  an  election  upon  the  question  of  issuing  serial  or  other  coupon 
bonds  for  the  construction  of  public  highways  in  such  township  the  governing 
body  of  the  county  shall  order  an  election  upon  the  question  of  issuing  bonds 
in  such  township. 

1942  Code  §  4333;  1932  Code  §  4333;  Civ.  C.  '22  §  1528;  1921  (.32)  17. 

§33-1624.  Conduct  of  elections. 

Such  election  shall  be  held  under  the  laws  governing  the  holding  of  gen- 
eral elections  in  this  State.  The  ballots  shall  be  provided  according  to  law 
and  on  one  ballot  shall  be  printed  "For  permanent  road  bonds — Yes"  and  on 
the  other  "For  permanent  road  bonds — No."  The  election  shall  be  held  at 
the  same  polling  places  as  were  used  in  such  townships  in  the  last  general 
election  and  all  qualified  electors  residing  in  such  township  shall  be  qualified 
to  vote  therein.  The  expenses  of  the  election  shall  be  paid  out  of  the  township 
road  funds. 

1942  Code  §  4335;  1932  Code  §  4335;  Civ.  C.  '22  §  1530;  1921  (32)  17. 

§33-1625.  Sale  of  bonds. 

If  a  majority  of  the  ballots  cast  in  such  election  shall  be  for  the  issuing 
of  such  bonds,  the  county  supervisor  and  the  commissioners  herein  provided 
for,  to  be  known  as  township  highway  commissioners,  shall  dispose  of  the 
bonds  to  the  highest  bidder  for  cash,  at  not  less  than  par,  upon  such  notice  by 
advertisement  and  competitive  bids  as  the  supervisor  and  such  township  high- 
way commissioners  shall  deem  proper,  reserving  the  right  to  reject  any  and 
all  bids. 

1942  Code  §  4335;  1932  Code  §  4335;  Civ.  C.  '22  §  1531;  1921  (32)  17. 
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§  33-1626.  Terms  of  bonds  ;  execution. 

Upon  the  acceptance  of  any  bid,  the  governing  body  of  the  county  shall 
have  printed  serial  or  other  coupon  bonds  to  an  amount  not  exceeding  eight 
per  cent  of  the  assessed  valuation  of  the  taxable  property  of  such  township,  to 
bear  a  rate  of  interest  not  exceeding  six  per  cent  per  annum,  to  run  not 
more  than  twenty  years,  with  the  right  to  the  township  of  redeeming  any 
or  all  of  them  after  ten  years.  These  bonds  shall  be  signed  by  the  county 
supervisor  and  countersigned  by  the  clerk  of  the  governing  body  of  the  county, 
but  the  signatures  may  be  lithographed  on  the  coupons.  The  bonds  to  be 
issued  by  any  of  such  townships  shall  show  upon  their  face  for  what  township 
such  bonds  are  issued  and  the  liability  incurred  thereby  shall  extend  only  to 
the  township  named  therein. 

1942  Code  §  4336;  1932  Code  §  4336:  Civ  .C.  '22  %  1531;  1921  (32)  17. 

§  33-1627.  Custody  and  disbursement  of  bond  funds. 

As  soon  as  the  funds  arising  from  the  sale  of  any  such  bonds  shall  be  re- 
ceived by  the  township  highway  commissioners  they  shall  be  turned  in  to  the 
county  treasurer,  until  they  shall  be  withdrawn  from  time  to  time  by  the 
warrant  of  such  township  highway  commissioners  as  needed  by  them  in  the 
performance  of  their  duties. 

1942  Code  §  4338:  1932  Code  §  4338:  Civ.  C.  '22  §  1533;  1921   (32)   17. 

§  33-1628.  Township  highway  commissioners. 

The  township  highway  commission  provided  for  herein  shall  consist  of 
three  members  who  shall  be  freeholders  in  the  township  and  shall  be  voted 
for  and  elected  at  the  election  which  may  be  ordered  for  the  issue  of  such 
bonds.  The  commission  shall  elect  its  chairman  and  secretary  and  any  va- 
cancy in  the  commission  shall  be  filled  by  the  Governor  upon  the  recommenda- 
tion of  the  county  legislative  delegation.  The  commissioners  each  shall  re- 
ceive compensation  for  their  services  payable  quarterly  out  of  the  proceeds 
of  the  sale  of  the  bonds.  The  life  of  the  commission  shall  be  for  a  period  of 
three  years  and  until  their  successors  shall  be  appointed  and  qualified.  Each 
shall  give  bond  in  some  approved  company  doing  business  in  this  State,  under 
the  laws  thereof,  in  the  sum  of  five  thousand  dollars  from  the  time  the  bonds 
are  issued  to  the  time  the  proceeds  thereof  are  expended  and  accounted  for. 
Premiums  on  such  bonds  shall  be  paid  from  the  funds  derived  from  the  bond 
issue.  They  shall  construct  the  roads  as  soon  as  may  be  advantageously 
done  in  their  judgment. 

1942  Code  §  4339;  1932  Code  §  4339;  Civ.  C.  '22  §  1534;  1921  (32)  17;  1951   (47)  506. 

§33-1629.  Township  engineers. 

The  township  highway  commissioners  may  employ  a  competent  engineer 
whose  duty  shall  be  to  locate  roads  to  be  constructed  by  the  commission,  to 
furnish  to  the  commission  estimates  of  the  cost  of  such  construction,  to  see 
that  the  work  is  properly  performed,  to  furnish  plans  and  specifications  and 
to  perform  such  other  duties  as  the  commission  may  desire. 

1942  Code  §  4343;  1932  Code  §  4343;  Civ.  C.  '22  §  1538;  1921   (32)   17. 
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§33-1630.  Joint  commissions. 

When  two  or  more  townships  through  which  a  main  public  thoroughfare 
or  county  to  county  highway  passes  join  in  the  construction  of  such  highway, 
the  highway  commission  shall  consist  of  the  chairmen  of  the  highway  com 
missions  of  the  several  townships  so  acting  together. 

1942  Code  §  4340;  1932  Code  §  4340;  Civ.  C.  '22  §  1S35;  1921  (32)  17. 

§  33-1631.  General  duties  of  commissions. 

The  township  highway  commissions  shall  select  the  roads  which  shall  be 
permanently  improved,  in  whole  or  in  part,  and  decide  the  width  of  such  roads 
and  the  material  to  be  employed,  regard  being  had  to  the  present  condition 
of  such  roads  and  the  amount  of  traffic  over  them. 

1942  Code  §  4341;  1932  Code  §  4341;  Civ.  C.  '22  §  1536;  1921  (32)  17. 

§  33-1632.  Contracts  for  improvement  of  road  sections. 

The  township  highway  commissioners  shall  divide  the  roads  to  be  con- 
structed or  improved  into  sections  of  not  less  than  one  mile  nor  more  than 
five  miles,  for  the  purpose  of  letting  them  out  for  construction  or  improvement 
by  contract  to  the  lowest  responsible  bidder  according  to  plans  and  specifica- 
tions to  be  furnished  by  the  township  highway  commissioners.  For  the  letting 
of  any  such  contract  ten  days'  notice  shall  be  given  in  at  least  four  public 
places  in  the  township  in  which  the  section  or  sections  of  road  are  to  be  let 
of  the  time  and  place  of  the  letting  of  the  contract,  reserving  in  such  notices 
the  right  to  reject  any  and  all  bids.  The  successful  bidder  shall  enter  into 
bond  for  the  faithful  performance  of  his  duties  in  double  the  amount  of  his  bid. 

1942  Code  §  4341;  1932  Code  §  4341;  Civ.  C.  '22  §  1536;  1921  (32)  17. 

§  33-1633.  Improvement  by  hired  labor. 

In  case  any  section  is  not  let  on  bids  the  township  highway  commission 
shall  have  such  section  constructed  or  improved  by  hired  labor. 

1942  Code  §  4341;  1932  Code  §  4341;  Civ.  C.  '22  §  1536;  1921  (32)  17. 

§  33-1634.  Maintenance  of  roads  improved. 

The  township  highway  commissioners  shall  keep  the  roads  constructed  or 
improved  by  them  in  proper  repair  during  the  life  of  the  commission  and  for 
this  purpose  so  much  of  the  two  mill  tax  levy  provided  for  by  law  as  may  be 
necessary  shall  be  used  and  the  county  supervisor  shall  cooperate  with  the 
commission. 

1942  Code  §  4342;  1932  Code  §  4342;  Civ.  C.  '22  §  1537;  1921  (32)  17. 

§33-1635.  Power  of  condemnation. 

The  commission  shall  have  the  right  to  condemn  land,  surface,  soil,  trees 
or  other  material  adjoining  or  near  to  the  road  for  the  purpose  of  relocating, 
widening,  improving  or  constructing  the  public  highways  herein  provided  for 
and  in  the  case  of  right  of  way,  surface,  soil,  trees  or  other  material  that  cannot 
be  secured  by  donation  or  agreement,  it  may  be  taken  for  the  use  herein  mcn- 
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tioned  and  the  landowner  may  afterwards  be  compensated  as  in  condemnation 
of  rights  of  way  as  provided  by  law. 

1942  Code  §  4341;  1932  Code  §  4341;  Civ.  C.  '22  §  1536;  1921  (32)  17. 

§  33-1636.  Disbursements. 

All  moneys  shall  be  paid  out  on  warrants  of  the  chairman  of  the  township 
highway  commission,  countersigned  by  the  secretary  thereof. 

1942  Code  §  4345;  1932  Code  §  4345;  Civ.  C.  '22  §  1540;  1921  (32)  17. 

§  33-1637.  Use  of  bond  funds  for  inter-township  highways. 

Where  a  main  public  highway  of  said  county  or  a  county  to  county  highway 
passes  through  or  across  a  part  of  two  or  more  townships  of  said  county,  the 
highway  commissions  of  said  townships,  provided  for  in  §  33-1628,  may  expend 
the  proceeds  of  bonds  so  voted  in  the  construction,  improvement  or  main- 
tenance of  such  highway  jointly  and  by  cooperation  and  also  thereafter  expend 
any  residue  of  such  funds  in  the  construction,  improvement  and  maintenance 
of  any  of  the  main  tributary  roads  leading  into  such  county  to  county  highway. 
For  the  purpose  of  cooperation  among  the  several  townships  in  the  construc- 
tion of  such  county  to  county  highways  each  of  such  townships  may  issue 
bonds  in  proportion  to  the  taxable  value  of  the  property  returned  in  such 
townships,  respectively,  as  shown  by  the  books  of  the  auditor  of  Fairfield 
County,  to  be  expended  in  the  construction  of  such  highway. 

1942  Code  §  4334;  1932  Code  §  4334;  Civ.  C.  '22  §  1529;  1921  (32)  17. 

§  33-1638.  Tax  for  interest  and  sinking  fund. 

The  interest  on  such  bonds  shall  be  paid  semiannually  on  the  first  day  of 
January  and  the  first  day  of  July  each  and  every  year  and  the  county  auditor 
and  treasurer  shall  levy  and  collect  on  the  property  in  the  township  a  tax 
sufficient  to  pay  the  interest  on  the  bonds  and  to  pay  one-twentieth  or  more 
of  the  principal  as  it  falls  due.  The  one-twentieth  or  more  mentioned  above 
and  surplus  accruing  after  the  payment  of  the  interest  on  the  bonds  shall  be 
turned  over  to  the  county  sinking  fund  commission,  to  be  invested  by  it  in  such 
funds  as  are  recognized  in  law  as  proper  for  the  investment  of  trust  funds. 

1942  Code  §  4337:  1932  Code  §  4337;  Civ.  C.  '22  §  1532;  1921  (32)  17. 

§33-1639.  Records;  reports.  ■ 

Each  township  commission  shall  keep  a  book  open  for  the  public  inspection 
at  all  reasonable  times  setting  forth  all  contracts  made  by  it  for  the  con- 
struction and  maintenance  of  roads.  It  shall  also  present  annually  to  the 
circuit  court  of  Fairfield  County  an  itemized  statement  of  all  funds  received 
and  disbursed  by  them  and  this  shall  be  part  of  the  records  of  the  court.  At  the 
expiration  of  the  life  of  any  such  commission  all  its  contracts,  papers  and 
books  of  account  shall  be  turned  over  to  the  clerk  of  court  and  filed  in  his  office. 
1942  Code  §  4344;  1932  Code  §  4344;  Civ.  C.  '22  §  1539;  1921  (32)  17. 

§  33-1640.  Sinking  fund  commission. 

The  county  supervisor,  the  county  treasurer  and  clerk  of  court  for  Fairfield 
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County  are  hereby  constituted  the  sinking  fund  commission  for  the  purpose  of 
this  article. 

1942  Code  §  4346;  1932  Code  §  4346;  Civ.  C.  '22  §  1541;  1921  (32)  17. 

§  33-1641.  Annual  report  of  sinking  fund  commission. 

The  sinking  fund  commission  shall  annually  present  to  the  circuit  court  of 
Fairfield  County  an  itemized  statement  of  all  funds  received  by  it,  how  they 
have  been  invested,  to  whom  loaned  and  on  what  security.  This  report  shall 
be  filed  with  the  clerk  of  said  court. 

1942  Code  §  4337:  1932  Code  §  4337;  Civ.  C.  '22  §  1532;  1921  (32)  17. 

§  33-1642.  Special  road  tax  elections  in  townships. 

Whenever  one-third  of  the  qualified  electors  and  a  like  proportion  of  the 
resident  freeholders  of  any  township  in  Fairfield  County  shall  file  a  petition 
with  the  governing  body  of  the  county  praying  for  an  election  upon  the 
question  of  levying  a  special  annual  tax  to  supplement  any  other  tax  or  ap- 
propriation made  for  road  purposes  in  such  township,  the  governing  body-  of 
the  county  shall  order  an  election,  upon  the  question  of  levying  such  tax 
in  such  township,  to  an  amount  not  exceeding  five  mills  of  the  assessed 
taxable  property  in  such  township.  Such  election  shall  be  held  at  the  same 
polling  places  as  were  used  in  the  township  in  the  last  general  election,  after 
giving  two  weeks'  notice  of  the  time  and  place  thereof  in  some  newspaper 
published  within  the  county  and  by  posting  notice  thereof  in  at  least  three 
public  places  in  the  township.  The  governing  body  of  the  county  shall  appoint 
three  managers  to  hold  the  election  and  all  qualified  electors  residing  in  the 
township  shall  be  qualified  and  entitled  to  vote  therein.  The  election  shall 
be  conducted  as  is  provided  by  law  for  the  conduct  of  general  elections.  The 
ballots  shall  be  provided  according  to  law  and  on  one  ballot  shall  be  printed 
the  words:  "For  special  road  tax — Yes"  and  on  the  other:  "For  special  road 
tax — No". 

1942  Code  5  4347;  1932  Code  §  4347;  Civ.  C.  '22  §  1542;  1921   (32)  98. 

§  33-1643.  Simultaneous  election  of  highway  commission. 

At  the  time  of  voting  upon  the  question  of  levying  such  supplemental  road 
tax,  the  electors  shall  vote  for  three  persons  who  shall  be  resident  freeholders 
and  electors  of  such  township,  who  shall  be  known  as  the  highway  commission 
for  such  township. 

1942  Code  §  4347;  1932  Code  §  4347;  Civ.  C.  '22  §  1542;  1921  (32)  98. 

§  33-1644.  Levy  and  collection  of  tax ;  repeal. 

Within  ten  days  after  such  election,  if  a  majority  of  those  voting  shall  vote 
for  such  levy,  the  managers  of  the  election  shall  furnish  the  county  auditor 
with  a  statement  of  the  amount  so  levied  and  the  auditor  shall  enter  such 
amount  in  the  tax  duplicates  and  he  shall  annually  each  year  thereafter  enter 
such  amount  in  the  tax  duplicates  until  the  levy  is  repealed  by  the  tax  payers 
at  an  election  called  as  herein  provided  and  he  is  notified  that  such  levy  has 
been  repealed.    Such  election  shall  be  called  and  notice  given  in  the  same  way 
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and  manner  as  is  herein  provided  for  the  calling  of  an  election  to  make  the 
levy  of  such  tax.  The  county  treasurer  shall  collect  the  tax  as  other  county 
and  State  taxes  are  collected.  Any  tax  which  may  be  levied  after  the  first 
day  of  October  in  any  fiscal  year  shall  not  take  effect  until  the  next  fiscal 
year.  Such  levy  shall  be  a  lien  on  the  property  in  the  township  which  shall 
be  subject  thereto  in  case  of  default  in  payment. 

1942  Code  §  4348;  1932  Code  §  4348;  Civ.  C.  '22  §  1543;  1921  (32)  98. 

§  33-1645.   Disbursement  of  tax  funds. 

The  tax  so  collected  shall  be  paid  out  by  the  county  treasurer  on  warrants 
drawn  by  the  township  highway  commission.  It  shall  be  used  by  the  com- 
mission in  the  construction,  maintenance  and  improvement  of  the  public  roads 
in  the  township. 

1942  Code  §  4349;  1932  Code  §  4349;  Civ.  C.  '22  §  1544;  1921  (32)  98;  1924  (33)  98. 

§  33-1646.  Borrowing  in  anticipation  of  tax. 

In  anticipation  of  the  collection  of  the  tax  so  levied  as  herein  provided, 
the  township  commission  may  borrow  a  sum  of  money  equal  to  the  amount 
proposed  to  be  raised  by  the  levy  and  to  pledge  the  tax  to  be  raised  and 
collected  under  the  provisions  of  §  33-1644  to  secure  the  sum  borrowed. 

1942  Code  §  4349;  1932  Code  §  4349;  Civ.  C.  '22  §  1544;  1921  {i2)  9S;  1924  '3i)  98. 

Article  17. 

Florence  County. 

§  33-1651.  Cutting  trees  and  use  of  soil  near  highways. 

The  governing  body  and  county  manager  of  Florence  County  may,  whenever 
in  their  discretion  it  is  deemed  necessary  for  the  protection  of  the  safety  of 
the  traveling  public  on  the  public  highways  in  said  county  or  for  the  improve- 
ment of  any  such  highways,  cut  any  trees,  shrubbery,  bushes  or  other  growth 
adjacent  to  such  highways  or  use  any  gravel  or  other  soil  adjacent  thereto 
for  the  improvement  of  such  highways  and  for  the  safety  of  the  traveling 
public.  When  any  trees  or  soil  of  another  is  used  by  the  governing  body  and 
county  manager  of  Florence  County  for  the  purpose  hereinabove  named,  they 
shall  pay  to  the  owner  of  such  trees  or  dirt  a  reasonable  compensation  to  be 
agreed  upon  by  them  and  the  owner  and  if  such  an  agreement  cannot  be 
reached  as  to  the  price  for  said  trees  or  soil,  the  amount  of  such  payment  shall 
be  left  to  arbitration  by  three  citizens  in  said  county,  one  to  be  selected  by 
the  owner,  one  by  the  governing  body  and  county  manager  and  these  two  to 
select  a  third.  But  the  governing  body  and  county  manager  in  lieu  of  entering 
into  an  agreement  with  the  owner  of  such  trees  or  soil  may  institute  con- 
demnation proceedings  as  provided  by  law. 

1942  Code  §  4366;  1932  Code  §  4366;  Civ.  C.  '22  §  2977;  1918  (30)  781;  1932  (37)  1441; 
1935  (39)  440. 

§  33-1652.  Telephone  lines  on  highways. 

Whenever  the  citizens  of  any  community  in  Florence  County  desire  to  es- 
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tablish,  erect,  maintain  and  operate  a  telephone  line  from  such  community 
to  another  part  of  said  county  it  shall  be  lawful  for  the  poles  to  carry  the 
wires  of  such  telephone  line  to  be  placed  along  any  public  highway  or  road 
in  the  county  or  such  neighborhood  road  as  has  become  public  by  prescription. 
But  before  such  poles  shall  be  placed  on  any  such  roads  or  highways  the 
consent  of  the  governing  body  of  said  county  must  be  given  in  writing. 
1942  Code  §  4367;  1932  Code  §  4367;  1923  (33)  640. 

Article  18. 
Georgetown  County. 

§33-1661.  Road  supervisor. 

For  the  purpose  of  working  and  improving  the  public  roads  and  highways  in 
Georgctoivn  County,  the  governing  body  of  the  county  shall  employ  a  com- 
petent man,  to  be  known  as  road  supervisor,  who  shall  supervise  the  working 
and  improvement  of  the  public  roads,  have  control  of  the  chain  gang  and  other 
forces  that  may  be  used  for  this  purpose,  under  the  general  direction  of  the 
governing  body  of  the  county,  and  perform  such  other  duties  as  the  govern- 
ing body  of  the  county  may  require.  The  road  supervisor  shall  not  be  en- 
gaged in  any  other  work  but  that  provided  for  in  this  section  and  shall  be 
subject  to  removal  at  any  time  in  the  discretion  of  the  governing  body  of  the 
county. 

1942  Code  §  4402;  1932  Code  §  4402;  Civ.  C.  '22  §  1559;  Civ.  C.  '12  §  1935;  1909  (26) 
146;  1920  (31)  1096;  1949  (46)  5. 

§  33-1662.  Contract  plan. 

As  a  supplement  to  the  chain  gang  work  in  Georgetoxvn  County,  the  govern- 
ing body  of  the  county  may,  whenever  practicable,  have  roads  worked  by  the 
contract  plan. 

1942  Code  §  4403;  1932  Code  §  4403;  Civ.  C.  '22  §  1560;  Civ.  C.  '12  §  2056;  1911  (27)  178. 

§  33-1663.  Disposition  of  tolls,  etc.,  derived  from  Waccamaw. 

The  governing  body  of  the  county  shall  turn  over  to  the  county  treasurer 
semi-monthly,  to  wit,  on  the  first  and  fifteenth  day  of  each  month  all  tolls  or 
other  revenues  derived  from  the  operation  of  the  Waccamaw  Ferry  and  the 
county  treasurer  shall  place  the  amounts  received  to  the  credit  of  roads, 
bridges  and  ferries,  subject  to  be  drawn  out  by  warrants  signed  by  the  govern- 
ing body  of  the  county  and  to  be  used  for  expenses  of  roads,  bridges  and 
ferries.  The  governing  body  of  the  county  shall  keep  a  correct  record  of  all 
daily  receipts  of  funds  derived  from  said  ferry  and  file  a  copy  of  such  record 
with  the  county  treasurer  when  placing  the  fund  in  his  hands. 

1942  Code  §  4401;  1932  Code  §  4401;  1929  (36)  92,  837. 

§33-1664.  Reports  of  foremen. 

The  foreman  of  the  chain  gang  and  the  foreman  of  all  other  forces  em- 
ployed by  the  governing  body  of  Georgetown  County  shall  file  in  the  office  of 
the  governing  body  for  public  inspection,  on  the  first  day  of  every  month,  a 
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statement  showing  the  number  of  hands,  number  of  mules  and  equipment 
worked  under  him  during  the  preceding  month,  the  mileage  of  road  worked, 
what  kind  of  work  done,  what  roads  worked,  what  equipment  purchased  for 
his  force,  what  supplies  consumed,  what  repairs  and  by  whom  made  and  shall 
give  the  governing  body  an  estimate  of  the  supplies  and  new  equipment  needed 
for  his  force  for  the  ensuing  month.  For  his  failure  to  file  such  statement  and 
estimate  he  shall  be  liable  to  forfeit  his  pay  for  that  month. 
1942  Code  §  4393;  1932  Code  §  4393;  1925  (34)  216. 

Article  19. 
Greenville  County. 

§  33-1671.  Supervisor  to  appoint  overseers  of  highways. 

The  supervisor  of  Greenville  County  shall  divide  the  improved  highways  of 
the  county  into  sections  of  from  five  to  ten  miles  each  as  in  his  judgment  the 
general  nature  of  such  highways  may  suggest.  He  shall  also  appoint  some  re- 
sponsible citizen  living  upon  each  section  overseer  of  such  section  for  the 
period  of  one  year  beginning  with  January  1  in  each  year. 

1942  Code  §  4434;  1932  Code  §  4434;  Civ.  C.  '22  §  1589;  1919  (31)  116. 

§  33-1672.  Duties  of  overseers. 

Such  overseers  shall  carefully  note  the  condition  of  their  sections  from  time 
to  time  and  make  report  thereof  to  the  supervisor,  whereupon  the  supervisor, 
in  his  discretion,  shall  authorize  such  overseers  to  make  such  repairs  as  may 
be  deemed  necessary,  billing  the  actual  cost  thereof  to  the  county.  Such  bills 
shall  be  paid  by  the  supervisor  out  of  the  appropriation  for  repairs  and  main- 
tenance of  highways.  No  indebtedness  on  this  account  shall  be  incurred  by 
the  overseers  without  the  authority  of  the  supervisor  and  all  bills  shall  be 
subject  to  his  approval. 

1942  Code  §  4435;  1932  Code  §  4435;  Civ.  C.  '22  §  1590;  1919  (31)   116. 

§  33-1673.  Overseers  to  serve  without  compensation;  may  engage  in  work. 

The  overseers  shall  serve  without  compensation,  but  may  personally  engage 
in  such  repair  and  maintenance  work  after  a  contract  for  the  same,  covering 
a  particular  job,  shall  have  been  authorized  by  the  supervisor. 

1942  Code  §  4436;  1932  Code  §  4436;  Civ.  C.  '22  §  1591;  1919  (31)   116. 

§  33-1674.  Highways  affected. 

The  improved  highways  referred  to  in  this  article  are  those  improved  by 
the  highway  commission. 

1942  Code  §  4437;  1932  Code  §  4437;  Civ.  C.  '22  §  1592;  1919  (31)  116. 

§  33-1675.  Construction  of  cattle  underpasses. 

Prior  to  the  construction  of  any  cattle  underpass  under  any  existing  county 
road  in  Greenville  County  the  adjacent  landowners  shall  apply  to  the  county 
supervisor  for  a  construction  permit.  The  supervisor  shall  issue  such  permit, 
setting  forth  the  point  at  which  the  underpass  shall  be  located,  the  type  of 
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materials  to  be  used,  the  manner  in  which  the  underpass  shall  be  constructed 
and  such  other  directions  as  he  may  deem  advisable.  The  supervisor  shall 
supervise  the  construction  of  such  underpasses  to  the  end  that  his  specifica- 
tions and  directions  shall  be  followed. 

1951  (47)  301. 

§  33-1676.  Expense  of  such  construction ;  county  equipment  not  to  be  used. 

All  cattle  underpasses  constructed  in  Greenville  County  under  an  existing 
county  road  shall  be  constructed  at  the  expense  of  the  adjacent  landowners. 
["he  adjacent  landowners  shall  also  pay  any  expenses  in  connection  with  the 
restoring:  and  repairing  of  the  road  to  its  former  condition.  The  county  super- 
visor shall  not  allow  the  use  of  county  owned  equipment  or  of  the  services  of 
county  employees  for  the  construction  of  such  underpasses. 

1951  (47)  301. 

Article  20. 
Greenwood  County. 

§  33-1681.  The  Greenwood  Highway  Commission. 

There  is  hereby  created  a  commission  for  Greeinvood  County  to  be  known 
as  "The  Greenwood  Highway  Commission." 

1942  Code  §  4455;  1932  Code  §  4455;  Civ.  C.  '22  §  1608;  1919  (31)   550;  1920  (31)   1126. 

§  33-1682.  Appointment,  term,  etc. 

The  Greenwood  Highway  Commission  shall  be  composed  of  seven  citizens, 
who  are  qualified  electors  of  Greenwood  Count}',  to  be  appointed  and  com- 
missioned by  the  Governor  upon  the  recommendation  of  the  majority  of  the 
county  legislative  delegation.  The  commissioners  shall  hold  their  office 
for  four  years  and  until  their  successors  are  appointed  and  qualified  and  shall 
be  subject  to  removal  by  the  Governor  upon  the  recommendation  of  a  majority 
of  the  county  legislative  delegation.  A  majority  of  the  county  legislative 
delegation  shall  nominate  the  chairman  of  the  commission.  All  vacancies  on 
the  commission  shall  be  filled  by  the  Governor  upon  the  recommendation  of  a 
majority  of  the  county  legislative  delegation.  The  highway  commission  so 
appointed  shall  be  a  permanent  commission,  with  all  the  powers  conferred 
upon  it  under  the  terms  and  provisions  of  this  article. 

1942  Code  §  4456;  1932  Code  §  4456;  Civ.  C.  '22  §  1609;  1919  (31)  550;  1920  (31)  1126. 

§33-1683.  Pay  of  commissioners. 

The  commissioners  shall  be  paid  as  compensation  for  their  services  a  per 

diem  for  each  day  actually  engaged  but  in  no  case  shall  the  total  amount  paid  a 

commissioner  exceed  the  sum  of  five  hundred  dollars  per  annum. 

1942  Code  §  4459;  1932  Code  §  4459;  Civ.  C.  '22  §  1612;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488;  1951  (47)  506. 

§  33-1684.   General  duties  of  commissioners. 

The  duties  of  the  Greenwood  Highway  Commissioners  shall  be  to  make 
contracts  and  expend  all  funds  appropriated  or  raised  for  the  building  and 
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permanent  improvement  of  the  roads  and  bridges  of  the  county  not  in  the 

State  Highway  System.     They  may  make  such  contracts  and  purchase  such 

material  and  equipment  as  in  their  discretion  may  be  necessary  to  carry  out 

the  purpose  of  this  article ;  may  employ  a  competent  engineer  or  engineers 

and  such  other  help  as  they  may  deem  advisable  and  fix  their  compensation ; 

may   issue   authorization   to   the    finance   board   for   the   payment   of   claims 

against  the  funds  appropriated,  such  authorization  to  bear  the  signatures  of 

at  least  four  members  of  the  commission. 

1942  Code  §  4457;  1932  Code  §  4457;  Civ.  C.  '22  §  1610;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 

§  33-1685.  Agreements  with  State  Highway  Commission. 

The   Commission   may  with  the  consent   of  a   majority   of  the   legislative 

delegation  from   Greenzuood  County  exchange  road   mileage   with   the   State 

Highway   Department  and  enter  into   reimbursement   agreements   with   the 

Department  when  it  is  determined  that  any  such  exchange  or  reimbursement 

agreement  will  make  a  more  complete  highway  system  for  the  county  and 

State. 

1942  Code  §  4457;  1932  Code  §  4457;  Civ.  C.  '21  §  1611;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 

§  33-1686.  Location  and  relocation  of  roads ;  condemnation  proceedings. 

The  Commission  shall  locate  or  relocate  any  of  the  highways  of  the  county 
in  accordance  with  the  scheme  herein  set  forth,  so  far  as  such  highways  are 
to  be  reconstructed  or  surfaced  so  as  to  make  a  permanent  roadway,  as  far 
as  possible  and  practicable,  with  due  regard  to  distance  and  grade,  and  may 
condemn  land  and  acquire  rights  of  way,  either  for  construction  or  for  road 
materials  and  surfacing,  in  the  same  manner  as  is  authorized  by  law  for  the 
condemnation  of  lands  and  acquisitions  of  rights  of  way  and  in  such  condemna- 
tion proceedings  the  Commission  may  assess  benefits  to  the  land  so  con- 
demned, as  well  as  damages.  The  damages  shall  be  paid  out  of  the  funds  in 
the  hands  of  the  Commission. 

1942  Code  §  4458;  1932  Code  §  4458;  Civ.  C.  '22  §  1611;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 

§  33-1687.  Selection  of  roads  to  be  improved. 

The  Commission  shall  select  the  roads  of  the  county  to  be  improved  to  the 

end  that  every  section  of  the  county  may  get  the  benefits  of  the  provisions  of 

this  article.     Such  roads  shall  be  roads  not  in  the  State  Highway  System. 

1942  Code  §  4459;  1932  Code  §  4459;  Civ.  C.  '22  §  1612;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 

§  33-1688.  Postponement  of  work. 

The  Commission  may  postpone  all  road  work  when,  in  its  judgment,  such 

postponement   will   be  to  the  best   interest  of  the  taxpayers  in    Greenivood 

County. 

1942  Code  §  4457;  1932  Code  §  4457;  Civ.  C.  '22  §  1610;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 
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§  33-1639.  Cooperation  of  supervisor;  no  effect  on  supervisor's  duties. 

The  county  supervisor  of  said  county  shall  assist  and  cooperate  with  the 
Commission  in  carrying  on  the  work  herein  provided  for  and  in  his  discretion 
furnish  for  the  use  of  the  Commission  the  chain  gang  and  road  machinery 
of  the  county  whenever  requested  by  the  Commission.  Nothing  in  this 
article  shall  be  construed  as  taking  away  any  of  the  county  supervisor's  re- 
sponsibility of  maintaining  any  of  the  county  highways. 

1942  Code  §  4460;  1932  Code  §  4460;  Civ.  C.  '22  §  1613;  1919  (31)  550;  1920  (31)  1126; 
1921  (32)  106;  1946  (44)  1488. 

§  33-1690.  Expenditure  of  highway  moneys. 

All  money  appropriated  for  the  highways  covered  by  this  article  shall  be 

expended  solely  under  the  direction  of  the  Commission  and  shall  be  kept  and 

held  by  the  county  treasurer  separate  from  other  county  funds. 

1942  Code  §  4457;  1932  Code  §  4457;  Civ.  C.  '22  §  1610;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 

§  33-1691.  Payment  of  claims. 

Authorizations  issued  by  the  Greenwood  Highway  Commission  for  the 
payment  of  claims  against  funds  appropriated  shall  be  paid  in  the  same  man- 
ner as  prescribed  for  other  county  claims. 

1942  Code  §  4457;  1932  Code  §  4457;  Civ.  C.  '22  §  1610;  1919  (31)  550;  1920  (31)  1126; 
1946  (44)  1488. 

§  33-1692.  Rules  and  regulations  of  commission. 

The  Commission  may  make  such  rules  and  regulations  as  it  may  deem 

necessary  for  the  proper  performance  of  its  duties. 

1942  Code  §  4460;  1932  Code  §  4460;  Civ.  C.  '22  §  1613;  1919  (31)  550;  1920  (31)  1126; 
1921  (32)  106;  1946  (44)  148S. 

§  33-1693.  Reports. 

The  Commission  shall  report  to  the  county  legislative  delegation  from  time 

to  time,  as  may  be  necessary,  with  reference  to  the  prosecution  of  its  work 

and  the  discharge   of  its   duties,   as   herein    provided,   and   the    Commission 

shall  annually,  at  the  close  of  each  year,  make  a  full  report  to  the  grand  jury 

of  Greenwood  County  of  its  transactions  during  the  year  then  closed,  including 

an  itemized   statement  of  the  money  received  and  disbursed  and  for  what 

purpose.     Such  report  shall  be  transmitted  by  the  grand  jury  to  the  circuit 

judge  presiding  at  the  next  succeeding  term  of  court  for  said  county. 

1942  Code  §  4460;  1932  Code  §  4460;  Civ.  C.  '22  §  1613;  1919  (31)  550;  1920  (31)  1126; 
1921  (32)   106;  1946  (44)  1488. 

§  33-1694.  Examination  of  books  and  records. 

The  grand  jury  of  said  county  shall  make  an  annual  examination  of  the 
books,  papers,  accounts  and  work  of  the  Commission  as  they  are  required  by 
law  to  make  of  the  county  officers  of  said  county.    The  Commissioners'  books 
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and  accounts  shall  be  audited  annually  in  the  same  manner  as  prescribed  for 

auditing  other  county  books. 

1942  Code  §  4460;  1932  Code  §  4460;  Civ.  C.  '22  §  1613;  1919  (31)  550;  1920  (31)  1126; 
1921  io2)  106;  1946  (44)  14S8. 

Article  21. 
Hampton  County. 

§  33-1701.  Approval  of  new  roads  or  relocation  of  old  ro3ds  required. 

The  construction  of  any  new  county  road  in  Hampton  County  or  the  reloca- 
tion of  any  road  is  hereby  prohibited  and  declared  to  be  unlawful  unless  the 
construction  of  any  such  new  road  so  proposed  or  the  relocation  of  any  old 
road  shall  have  first  been  approved  by  the  Senator  and  the  member  of  the 
house  of  representatives  from  Hampton  County,  any  such  approval  to  be  ex- 
pressed in  writing  and  filed  with  the  governing  body  of  the  county. 

1942  Code  §  4489-2;  1938  (40)   1643. 

§  33-1702.  Method  of  working  roads. 

The  supervisor  of  Hampton  County  may  have  the  roads  of  said  county 
worked  by  contract,  by  the  overseer  plan  or  by  employing  superintendents 
of  work. 

1942  Code  §  4484;  1932  Code  §  4484;  Civ.  C.  '22  §  1635;  Civ.  C.  '12  §  2058;  1910  (26)  674. 

§  33-1703.  Work  under  contract  or  overseer  plans. 

When  the  roads  are  worked  under  the  contract  system  the  supervisor  shall 
require  a  suitable  bond  for  the  faithful  and  satisfactory  fulfillment  of  the 
contract  and  when  the  roads  are  worked  under  the  overseer  plan  the  over- 
seer shall  make  to  the  supervisor  a  sworn  itemized  statement,  showing  to 
whom  the  money  is  paid  and  the  kind  and  extent  of  work  done.  Such  state- 
ment shall  be  filed  with  the  supervisor  within  thirty  days  from  the  time  it  is 
placed  in  his  hands  and  the  supervisor  shall  see  that  the  funds  provided  are 
promptly  and  economically  expended  on  the  roads  which  are  entitled  to  re- 
ceive them. 

1942  Code  §  4485;  1932  Code  §  4485;  Civ.  C.  '22  §  1636;  Civ.  C.  '12  §  2059;  1910  (26)  674. 

§  33-1704.  Separate  accounts  for  each  township. 

The  supervisor  of  Hampton  County  shall  keep  a  separate  road  fund  account 

with  each  township  in  the  county  and  such  accounts  shall  be  submitted  to  the 

grand  jury  for  their  inspection  at  each  session  of  the  court  of  general  sessions. 

1942  Code  §§  44S4,  4485;  1932  Code  §§  4484,  44SS;  Civ.  C.  '22  §§  1635,  1636;  Civ.  C.  '12 
§§  2058,  2059;  1910  (26)  674. 

§  33-1705.  Work  on  bridges  not  to  be  let  out  by  contract. 

The  governing  body  of  Hampton  County  shall  not  let  out  by  contract  the 

repairing  or  building  of  any  bridge  which  can  be  repaired  or  built  by  a  chain 

gang  force. 

1942  Code  §  4472;  1932  Code  §  4472;  Civ.  C.  '22  §  1623;  Civ.  C.  '12  §  1079;  1908  (25) 
1206. 
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§  33-1706.   Material  used  in  small  bridges. 

All  material  used  in  small  bridges  by  the  governing  body  of  Hampton  Coun- 
ty shall  be  of  the  best  lightwood  or  cypress,  hewn  by  the  convicts  on  the 
chain  gang,  when  such  work  may  be  practicable. 

1942  Code  §  4472;  1932  Code  §  4472;  Civ.  C.  '22  §  1623;  Civ.  C.  '12  §  1079;  1908  (25) 
1206. 

§  33-1707.  Throwing  sand  in  road  prohibited. 

The  throwing  up  of  sand  in  high  sandy  roads  in  Hampton  County  without 
mixing  clay  with  the  sand  is  hereby  prohibited. 

1942  Code  §  4476;  1932  Code  §  4476;  Civ.  C.  '22  §  1627;  Civ.  C.  '12    1083;  1908  (25)  1207. 

§  33-1708.  Penalty  for  violating  certain  sections. 

Any  member  of  the  governing  body  or  other  officer  of  Hampton  County 
who  shall  violate  the  provisions  of  §§  33-1705  to  33-1707  shall  be  guilty 
of  a  misdemeanor,  shall  be  removed  from  his  office  by  the  Governor  and,  upon 
trial  and  conviction,  shall  be  punished  by  a  fine  of  not  less  than  two  hundred 
dollars  or  by  imprisonment  for  not  less  than  three  months. 

1942  Code  §  4476-1;  1932  Code  §  1587;  Cr.  C.  '22  §  542;  Cr.  C.  '12  §  595;  1908  (25)  1207. 

Article  22. 
Kershaw  County. 

§  33-1729.  Supervisor  of  road  construction,  Kershaw  County. 

The  office  of  supervisor  of  road  construction  for  Kershaw  County  is  hereby 
created.  The  supervisor  of  road  construction  shall  be  appointed  by  the  Gov- 
ernor upon  the  recommendation  of  the  county  legislative  delegation,  including 
the  Senator,  to  serve  for  a  term  of  two  years  or  until  his  successor  has  been 
duly  appointed  and  qualified. 

1951  (47)  194. 

§33-1730.  Duties. 

The  supervisor  of  road  construction  shall  hire  and  discharge  all  personnel 
employed  in  the  construction  of  roads  in  Kershaw  County.  In  addition  he 
shall  purchase  all  gravel  and  asphalt  to  be  used  on  the  construction  of  new 
roads  in  the  county  and  may  purchase  any  equipment  to  be  used  in  this  pro- 
gram that  does  not  cost  more  than  one  thousand  dollars.  The  supervisor 
shall  work  with  and  cooperate  with  the  engineers  of  the  State  Highway  De- 
partment in  grading  and  hardsurfacing  the  roads  in  the  county. 

1951  (47)  194. 

§33-1731.  Opening  of  new  roads. 

Before  the  governing  body  of  Kershaw  County  proceeds  to  open  any  new 
road  it  shall  call  in  the  arbitration  board  to  vote  with  it  on  the  open- 
ing of  such  road  and  a  majority  of  both  boards  combined  shall  prevail. 

1942  Code  §  4519;  1932  Code  §  4520;  192.5  (33)  51. 
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§  33-1732.  Source  of  funds ;  vouchers. 

The  purchase  of  supplies  and  equipment  shall  be  paid  for  out  of  the  regular 
funds  allocated  for  the  construction  of  paved  roads  and  public  works  for 
Kershaw  County. 

The  governing  body  of  the  county  shall  honor  all  vouchers  presented  to 
it  for  the  purchase  of  material  and  supplies  as  outlined  in  §  33-1730  and 
all  vouchers  so  presented  must  be  countersigned  by  the  supervisor. 

1951  (47)  194. 

§  33-1733.  Chain  gang  superintendent  to  furnish  equipment  and  men. 

The  superintendent  of  the  Kershaw  County  chain  gang  shall  furnish  upon 
request  to  the  supervisor  of  road  construction  any  or  all  county  road  equip- 
ment and  men,  including  both  county  employees  and  convicts  serving  time  on 
the  gang,  and  shall  otherwise  cooperate  with  the  supervisor. 

1951  (47)  194. 

Article  23. 

Lancaster  County. 

§  33-1741.  Authority  over  highways  and  bridges ;  maintenance. 

The  governing  body  of  Lancaster  County  shall  have  authority  over  all  of 
the  county  highways  and  bridges  and  may  open  and  construct  new  highways 
therein  whenever  the  public  interest  demands.  It  shall,  by  the  chain  gang  and 
such  other  forces  as  it  employs,  see  that  the  highways  and  bridges  of  said 
county  are  kept  in  proper  repair  and,  whenever  it  can  be  done  without  injury  to 
the  public  good,  such  governing  body  shall  contract  with  citizens  of  said 
county  for  the  construction  and  maintenance  of  such  highways.  Such  main- 
tenance, if  let  to  contract,  shall  be  in  sections  of  roads  and  such  governing 
body  shall  require  the  contractors  to  maintain  such  sections  by  repairing  and 
scraping  them  or  otherwise,  as  directed  by  such  governing  body  in  the  con- 
tract. 

1942  Code  §  4540;  1932  Code  §  4540;  1927  (35)  60;  1947  (45)  5. 

§  33-1742.  Road  supervisor. 

The  governing  body  of  Lancaster  County  shall  appoint  and  employ  a  com- 
petent person  to  be  known  as  road  supervisor  whose  term  of  office  shall  be 
coterminal  with  that  of  the  members  appointing  him.  All  contracts  for  the 
construction  and  maintenance  of  roads  and  bridges  shall  be  under  the  ap- 
proval and  supervision  of  such  road  supervisor  and  no  voucher  for  the  pay- 
ment of  such  work  shall  be  issued  except  upon  the  approval  of  such  road  super- 
visor and  a  majority  of  the  governing  body  of  the  county.  No  member  of 
such  governing  body  shall  be  appointed  or  employed  as  road  supervisor. 

1947  (45)  5. 

§33-1743.  Blank. 

§  33-1744.  Survey  of  proposed  new  route. 

Whenever  in  the  opinion  of  the  governing  body  of  Lancaster  County  it  shall 
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l>c  advisable  to  change  the  route  of  any  public  road  or  to  open  any  new  road 

in  said  county,  a  person  selected  by  the  governing  body  of  the  county  shall 

proceed  to  mark  out  the  route  of  the  proposed  change  or  new  road  and  for 

this  purpose  he  is  hereby  vested  with  authority  to  go  upon  any  land  in  said 

count}-  with  his  assistants. 

1942  Code  §  4568;  1932  Code  §  456S;  Civ.  C.  '22  §  1715;  1912  (27)  859;  1920  (31)  757; 
1947  (45)  5. 

§  33-1745.  Establishment  of  damages  from  new  route. 

When  any  such  proposed  change  or  new  road  is  located,  said  governing 

body  shall  appoint  one  qualified  elector  of  said  county  ami  the  person  over 

whose  land  the  proposed  route  is  to  run  shall  also  appoint  one  such  qualified 

elector  and  the  two  thus  appointed  shall  appoint  one  other  such   qualified 

elector,  the  three  thus  appointed  to  constitute  a  board  of  arbitration.     The 

board  of  arbitration  may  go  upon  the  land  over  which  the  proposed  route  may 

go  and  examine  it  and  shall  report  in  writing  to  the  governing  body  of  the 

county  forthwith  the  damages  which,   in  their  opinion,   such  person   would 

suffer  by  reason  of  such  proposed  change  or  new  road. 

1942  Code  §  4568;  1932  Code  §  4568;  Civ.  C.  '22  §  1715;  1912  (27)  859;  1920  (31)  757; 
1947  (45)  5. 

§  33-1746.  Appeal  to  court  of  common  pleas;  judgment. 

The  governing  body  of  the  county  or  any  person  over  whose  land  such  pro- 
posed change  or  route  is  to  go  may  appeal,  within  ten  days  from  the  filing 
of  such  report  in  the  office  of  the  chairman  of  the  governing  body  from 
such  report  to  the  court  of  common  pleas  for  said  county  at  the  next  reg- 
ular term  where  an  issue  shall  be  made  and  submitted  to  a  jury  under  the 
instructions  of  the  presiding  judge.  The  amount  of  damages  awarded  by 
any  such  jury  shall,  upon  an  order  signed  by  the  presiding  judge,  be  a  judg- 
ment against  the  county  upon  which  execution  may  issue,  unless  reversed 
on  appeal  to  the  Supreme  Court  as  herein  provided. 

1942  Code  §  4568;  1932  Code  §  456S;  Civ.  C.  '22  §  1715;  1912  (27)  859;  1920  (31)  757; 
1947  (45)  5. 

§33-1747.  Appeal  to  Supreme  Court. 

The  governing  body  of  the  county  or  any  person  over  whose  land  any  such 

proposed  change  or  new  road  may  go  may  appeal  from  the  verdict  of  such 

jury  and  the  rulings,  charge  and  conduct  of  the  trial  by  such  presiding  judge 

to  the  Supreme  Court  upon  giving  notice  in  writing  to  the  adverse  party 

within  ten  days  after  the  rising  of  the  court. 

1942  Code  §  4568;  1932  Code  §  4568;  Civ.  C.  '22  §  1715;  1912  (27)  859;  1920  (31)  757; 
1947  (45)  5. 

§  33-1748.  Rights  of  county  pending  appeals. 

No  appeal  from  the  report  of  the  board  of  arbitration  or  the  verdict  of  the 
court  of  common  pleas  shall  prevent  the  county  authorities  from  proceeding 
with  the  work  on  any  such  proposed  change  or  new  road. 

1942  Code  §  4568;  1932  Code  §  456S;  Civ.  C.  '22  §  1715;  1912  (27)  859;  1920  (31)  757; 
1947  (45)  5. 
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§33-1749.  Title  acquired  by  county. 

^Yhen  any  proposed  change  of  the  bed  of  an  old  road  or  the  bed  of  a  new 

road  in  said  county  is  thus  acquired  the  title  thereto  to  such  width,  not  less 

than  twenty  feet,  as  the  governing  body  of  the  county  may  deem  necessary 

shall  vest  in  Lancaster  County  for  road  purposes  only  as  long  as  it  shall  be 

used  therefor. 

1942  Code  §  4568;  1932  Code  §  456S;  Civ.  C.  '22  §  1715;  1912  (27)  859;  1920  (31)  757; 
1947  (45)  5. 

§33-1750.  Blank. 

§  33-1751.  Working  public  roads  not  previously  worked. 

All  public  roads  of  Lancaster  County  that  have  not  already  been  worked 

shall,  as  speedily  as  possible,  be  laid  off  by  a  road  engineer  for  such  work  and 

the  governing  body  of  the  county  shall  as  speedily  as  possible  let  such  work 

to  contract  in  sections,  not  exceeding  the  estimate  for  such  work  made  by  the 

road  engineer  in  charge.     If  such  roads  cannot  be  let  to  contract  within  a 

reasonable  time  they  shall  be  worked  by  any  county  force  available  and  the 

governing  body  shall  facilitate  the  working  of  such  roads  as  much  as  possible. 

1942  Code  §  4564;  1932  Code  §  4564;  Civ.  C.  '22  §  1711;  Civ.  C.  '12  §  2070;  1911   (27) 
174;  1916  (29)  757;  1947  (45)  5. 

§33-1752.  Blank. 

§  33-1753.  Use  of  chain  gang  or  contract  work  for  maintenance. 

The  chain  gang  of  Lancaster  County  shall  be  used  for  the  maintenance  of 

all  county  roads,  paved  and  unpaved,  not  in  the  State  highway  system,  lying 

beyond  the  limits  of  any  town  or  city  in  Lancaster  County,  care  being  taken 

by  the  governing  body  of  the  county  to  distribute  such  road  work  as  equally  as 

possible  throughout  the  county.    If  it  is  to  the  best  interest  of  the  county,  the 

governing  body  of  the  county  may  contract  such  road  work. 

1942  Code  §  4563;  1932  Code  §  4563;  Civ.  C.  '22  §  1710;  Civ.  C.  '12  §  2069;  1911   (27) 
173;  1916  (29)  757;  1947  (45)  5;  1949  (46)  33. 

§  33-1754.  Contracts  for  maintenance  or  construction. 

Whenever  the  repair  or  maintenance  of  the  roads  or  the  construction  of 

permanent  roads  may  be  more  advantageously  done  by  contract  than  by  the 

county  forces  the  governing  body  of  Lancaster  County  may  let  such  work  to 

contract  under  the  terms  herein  mentioned. 

1942  Code  §  4566;  1932  Code  §  4566;  Civ.  C.  '22  §  1713;  Civ.  C.  '12  §  2072;  1911   (27) 
174;  1947  (45)  5. 

§  33-1755.  Maintenance  of  unpaved  streets. 

The  governing  body  of  Lancaster  County  may  within  its  discretion  maintain 
any  unpaved  streets  in  the  towns  of  the  county. 

1949  (46)  33. 
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§  33-1756.  Width  of  permanent  roads ;  straightening  same. 

No  permanent  road  in  Lancaster  County  shall  be  less  than  twenty  feet  in 

width  and  as  much  wider  as  the  governing  body  of  the  county  may  determine. 

Permanent  roads  shall  be  straightened  wherever  to  the  material  interest  of 

the  county. 

1942  Code  §  4563;  1932  Code  §  4563;  Civ.  C.  '22  §  1710;  Civ.  C.  '12  §  2069;  1911  (27) 
173;  1916  (29)  757;  1947  (45)  5. 

§  33-1757.  Blank. 

§  33-1758.  Construction  of  bridges. 

One  mill  of  the  five  mill  levy  on  property,  if  so  much  be  necessary,  shall  be 
deemed  a  fund  for  the  construction  of  permanent  bridges  in  Lancaster  Count}'. 
Such  fund  shall  be  used  only  when  necessary  to  construct  new  bridges.  Per- 
manent bridges  shall  be  constructed  of  reinforced  concrete  or  steel,  care  be- 
ing taken  by  the  governing  body  of  said  county  to  use  such  form  of  structure 
as  will  most  economically  serve  the  interest  of  the  count}-.  If  the  sum  raised 
by  such  one  mill  be  insufficient  for  the  construction  of  bridges  in  any  year, 
the  governing  body  of  said  county  may  supplement  such  fund  by  drawing  on 
the  general  road  and  bridge  fund. 

1942  Code  §  4558;  1932  Code  §  4558;  Civ.  C.  '22  §  1705;  Civ.  C.  '12  §  2064;  1911  (27) 
172;  1947  (45)  5. 

§  33-1759.  Road  funds. 

All  levies  arising  from  the  levy  of  taxes  for  road  purposes  fixed  by  the  Gen- 
eral Assembly  and  all  funds  received  from  the  State  Highway  Commission 
or  from  any  other  source  for  roads  shall  be  credited  by  the  county  treasurer 
to  the  road  fund  and  be  subject  only  to  the  check  of  the  governing  body  of 
Lancaster  County  as  provided  herein. 

1947  (45)  5. 

§  33-1760.  Disbursement  of  road  funds. 

The  county  treasurer  shall  keep  the  road  fund  separate  from  all  other  funds 

and  shall  pay  it  out  only  upon  the  warrant  of  the  chairman  of  the  governing 

body  of  the  county  and  clerk  of  such  governing  body  and  every  such  warrant 

shall  show  for  what  purpose  it  is  drawn,  whether  for  permanent  repair  or 

maintenance  of  roads,  and  what  road  repair  or  building  of  bridges,  purchase 

of  supplies,  material,  road  machinery,  pay  of  salaries  or  any  other  purpose  so 

that  such  warrant  shall  be  a  record  and  check  of  such  payment.    When  work 

is  being  done  under  the  supervision  of  a  road  engineer,  except  when  such 

work  is  done  by  the  chain  gang  or  a  regular  road  force  of  the  county,  no  such 

warrant  shall  be  issued  until  such  work  is  approved  by  the  road  engineer  and 

warrants  for  the  purchase  of  material  used  in  such  work  shall  not  be  issued 

without  the  approval  of  such  engineer  when  such  material  is  purchased  under 

the  direction  of  such  engineer. 

1942  Code  §  4557;  1932  Code  §  4557;  Civ.  C.  '22  §  1704;  Civ.  C.  '12  §  2063;  1911  (27) 
171;  1916  (29)  757;  1947  (45)  5. 

180 


§  33-1761  Highways,  Bridges  and  Ferries  §  33-1782 

§33-1761.  Quarterly  expenditures  not  to  exceed  one-fourth  annual  appropria- 
tions. 

The  governing  body  of  Lancaster  County  shall  not  expend  in  any  one  quarter 
of  a  year  for  road  and  bridge  purposes  a  sum  in  excess  of  one-fourth  of  the 
total  amount  appropriated  in  the  county  supply  act  for  that  year  for  that  pur- 
pose. Such  governing  body  shall  not  borrow  any  funds  or  obligate  the  county 
to  any  person  for  the  purchase  of  any  material  for  any  such  purposes  during 
any  one  quarter  in  an  amount  in  excess  of  such  quarterly  sum.  The  county 
treasurer  shall  not  honor  a  claim  against  the  county  for  road  and  bridge 
services  for  la'  or  or  material  when  they  have  been  contracted  in  violation  of 
the  provisions  of  this  section.  Should  such  a  situation  arise  as  to  make  it  ad- 
visable in  the  public  interest  then  the  governing  body  may  expend  in  a  par- 
ticular quarter  an  amount  in  excess  of  one-fourth  of  the  amount  appropriated 
and  the  treasurer  may  pay  such  amounts  if  the  governing  body  and  the  county 
treasurer  shall  have  written  instructions  to  do  so  signed  by  a  majority  of  the 
county  legislative  delegation  including  the  Senator. 

1947  (45)  5. 

Article  24. 
Laurens  County. 

§  33-1771.  Cutting  timber  near  highways. 

The  governing  body  of  Laurens  County  may  enter  upon  any  land  contiguous 
to  any  highway  in  the  county  for  the  purpose  of  cutting  down  and  removing 
such  standing  timber  as  in  its  judgment  obstructs  or  interferes  with  the  proper 
maintenance  of  such  highway  ;  provided,  that  just  compensation  shall  be  made 
to  the  owner  thereof.  For  this  purpose  said  governing  body  is  vested  with 
the  same  power  of  condemnation  as  is  vested  in  it  for  the  acquisition  of  rights 
of  way  for  public  highways,  to  be  enforced  in  the  same  manner. 

1942  Code  §  4574;  1932  Code  §  4574;  Civ.  C.  '21  §  2991;  1916  (29)  759. 

Article  25. 

Lexington  County. 

§  33-1781.  Employment  of  road-builder. 

The  governing  body  of  Lexington  County  shall,  by  and  with  the  approval 

of  the  majority  of  the  county  legislative  delegation,  appoint  some  competent 

road-builder,  at  a  salary  to  be  fixed  by  the  governing  body,  who  shall  supervise 

all  road  construction  and  maintenance  work  within  the  county,  under  the  di 

rection  of  the  governing  body  of  the  county. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169;  1933 
(38)  1. 

§  33-1782.  Inspections  and  report  of  road  work  in  districts. 

Each  member  of  the  governing  body  of  Lexington  County  shall  make  fre- 
quent inspections  of  all  road  work  or  construction  being  done  within  his  dis- 
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trict  and  make  report  of  the  condition  of  such  work  to  the  governing  body  of 
the  county  as  often  as  may  be  necessary  and  expedient. 
1942  Code  §  4590;  1932  Code  §  4590;  1923  {33)  35. 

§  33-1783.  Closing  road  bridge  or  ferry. 

It  shall  be  unlawful  for  any  person  to  close  any  public  road,  bridge  or  ferry 
within  Lexington  County  which  is  maintained  at  the  public  expense  without 
first  obtaining  the  permission  of  the  governing  body  of  the  county.  The  gov- 
erning body  of  the  county  may  consent  to  the  closing  of  any  such  road,  bridge 
or  ferry  in  the  county  by  any  person  who  desires  to  have  any  such  road,  bridge 
or  ferry  closed  by  impounded  water  or  otherwise  upon  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  and  between  the  governing  body  of  the 
county  and  such  person  desiring  to  close  any  such  road,  bridge  or  ferry.  Any 
person  who  shall  close  any  such  road,  bridge  or  ferry,  by  impounded  water  or 
otherwise,  without  first  obtaining  the  permission  of  the  governing  body  of  the 
county  shall  be  subject  to  a  fine  of  not  less  than  five  hundred  dollars  and  in 
addition  thereto  shall  be  liable  for  such  damages  as  may  result  to  the  county 
by  reason  of  the  closing  of  such  road,  bridge  or  ferry.  The  governing  body  of 
the  county  may  institute  for  and  on  behalf  of  the  county  such  action  as  may  be 
necessary  to  enforce  the  payment  of  the  fine  provided  for  as  well  as  the  dam- 
ages which  may  accrue  to  the  county. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  {33)  1138;  1929  (36)  169;  1933 
(38)  1. 

Article  26. 

Marlboro  County. 
§  33-1791.  Highway  districts. 

The  governing  body  of  Marlboro  County  may  subdivide  the  county,  with 
respect  to  roads,  highways  and  bridges,  into  such  districts  or  sections  as  it 
may  deem  best  for  the  public  interest. 

1942  Code  §  4625;  1932  Code  §  4625;  1923  (33)  55. 

§  33-1792.  System  of  county  highways. 

The  governing  body  of  Marlboro  County  shall  lay  out  a  system  of  county 
highways,  comprising  the  main  thoroughfares  of  the  county,  and  shall  pro- 
vide such  a  system  of  construction  and  maintenance  of  such  highways  as  shall 
carry  out  a  systematic  improvement  thereof. 

1942  Code  §  4625;  1932  Code  §  4625;  1923  (33)  55. 

§33-1793.  Maintenance  department. 

The  governing  body  of  Marlboro  County  shall  make  adequate  provision  for 
the  maintenance  and  upkeep  of  all  roads  that  are  constructed  under  its  author- 
ity and  shall  maintain  and  operate  a  maintenance  department,  providing  for 
such  sections  or  units  as  will  adequately  accomplish  the  purpose  of  keeping 
the  roads,  bridges  and  highways  of  the  county  in  good  condition.  The  funds 
appropriated  for  the  maintenance  department  shall  be  kept  separate  and  apart 
from  the  other  funds  of  the  county  and  used  exclusively  for  the  maintenance 
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and  upkeep  of  the  roads  under  such  proper  rules  and  regulations  as  may  be 
established  by  the  governing  body  of  the  county. 
1942  Code  §  4628;  1932  Code  §  4628;  1923  (33)  55. 

§  33-1794.  Supervisor  to  watch  roads  and  cooperate  in  prosecuting  persons 
damaging  them. 

The  supervisor  of  Marlboro  County  shall  vigilantly  watch  and  inspect  the 
public  roads  of  the  county  and  immediately  swear  out  a  warrant  for  any  one 
who  plows  into  or  otherwise  mars  or  damages  any  of  such  public  roads.  He 
shall  cooperate  with  the  officers  of  the  county  in  the  strict  enforcement  of 
this  section  and  the  prosecution  of  such  offenders. 

1942  Code  §  4621;  1938  (40)  1624. 

Article  27. 
Newberry  County. 

§  33-1801.  Additional  compensation  and  transportation  for  supervisor  of  roads. 

In  addition  to  the  salary  provided  by  law  for  the  supervisor  of  roads  of  New- 
berry County,  he  shall  receive  transportation  services  and  compensation  in 
such  manner  and  amount  as  may  be  fixed  by  the  governing  body  of  said  coun- 
ty, such  compensation  to  be  paid  out  of  such  funds  as  may  be  provided  therefor 
in  the  general  county  supply  act. 

1942  Code  §  4683;  1932  Code  §  4683;  1926  (34)  909;  1930  (36)  1262. 

§  33-1802.  Bonding  of  certain  highway  officers. 

The  maintenance  officer,  chosen  by  the  governing  body  of  Newberry  County 
and  the  chief  mechanic  in  charge  of  the  Newberry  highway  garage  shall  each 
be  required  to  give  bond  in  a  surety  company,  to  be  approved  by  the  county 
attorney,  in  the  sum  of  one  thousand  dollars  for  the  faithful  performance  of 
their  respective  duties  as  prescribed  by  the  governing  body  of  the  county. 
The  premiums  upon  such  bonds  shall  be  paid  out  of  the  county  treasury. 

1942  Code  §  4666-1;  1932  Code  §  4684;  1930  (36)  1952. 

§  33-1803.  Selection  of  roads  for  improvement  or  new  roads. 

The  governing  body  of  Ncivberry  County  shall,  in  the  selection  of  the  roads  or 
highways  to  be  improved  and  in  the  location  of  new  roads,  have  regard,  so 
far  as  may  be  practicable,  for  the  established  routes  of  travel  and  the  demands 
of  the  population  in  the  various  parts  of  the  county. 

1942  Code  §  4676;  1932  Code  §  4676;  Civ.  C.  '22  §  1819;  1920  (31)  1025;  1930  (36)  1262. 

§  33-1804.  Bids  required  on  contracts. 

The  governing  body  of  the  county  shall,  so  far  as  practicable,  let  out  all 
road  work  upon  contracts  and  all  contracts  let  shall  be  let  to  the  lowest  re- 
sponsible bidder  after  due  advertisement  of  the  letting  of  any  contract. 

1942  Code  §  4678;  1932  Code  §  4678;  Civ.  C.  '22  §  1821;  1920  (31)  1025;  1930  (36)  1262. 

§  33-1805.  Supervisor  may  employ  and  discharge  road  maintenance  forces. 
The  supervisor  of  Neivberry  County  may  make  all  contracts  relating  to  the 
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employment  of  persons  on  the  road  maintenance  forces  of  the  county.     Like- 
wise he  may  discharge  any  such  employee  when  the  employee  fails  to  perform 
his  duties  in  a  manner  satisfactory  to  the  supervisor. 
1942  Code  §  4C83-2;  1940  (41)  1799. 

§  33-1806.  Employment  of  unnecessary  or  inefficient  help. 

In  the  event  that  the  supervisor  either  employs  more  people  than  are  rea- 
sonahly  necessary  to  perform  the  work  at  hand  or  employs  any  one  or  more 
persons  who  are  inefficient  in  the  judgment  of  the  two  other  members  of  the 
governing  body  of  the  county  and  such  matter  is  brought  to  the  attention  of 
the  supervisor  and  he  refuses  to  correct  the  situation  complained  of,  then  upon 
written  request  filed  with  the  county  legislative  delegation  the  delegation  shall 
investigate  the  merits  of  the  complaint  at  an  open  hearing  and  render  its 
decision  by  which  the  governing  body  of  the  county  shall  be  governed. 

1942  Code  §  4683-2;  1940  (41)  1799. 

§  33-1807.  Employment  of  foreman  and  hands. 

The  supervisor  and  governing  body  of  Newberry  County  may  organize  as 
many  working  gangs  or  squads  to  work  on  the  public  roads  of  said  county  as 
in  their  judgment  may  be  necessary  by  employing  a  suitable  person  as  fore- 
man, who  has  sufficient  judgment  to  work  roads,  repair  bridges  and  do  any 
work  pertaining  to  the  preservation  of  roads  and  bridges  and  employing  as 
many  hands  as  in  the  judgment  of  the  supervisor  and  governing  body  may  be 
deemed  advisable  to  work  in  one  gang  or  squad.  The  foreman  and  hands  so 
employed  shall  be  paid  only  when  at  work  out  of  any  funds  available  for  the 
improvement  of  roads,  bridges  and  ferries,  from  whatever  source  derived. 

1942  Code  §  4653;  1932  Code  §  4653;  Civ.  C.  '22  §  1797;  1912  (27)  865. 

§  33-1808.  Foremen  given  list  of  hands. 

The  supervisor  and  governing  body  shall  furnish  such  foremen  with  lists 
of  such  hands  as  may  be  assigned  to  their  respective  gangs  or  squads  and 
designate  to  them  the  roads  that  are  to  be  worked  under  their  management 
and  supervision. 

1942  Code  §  4653;  1932  Code  §  4653;  Civ.  C.  '22  §  1797;  1912  (27)  86S. 

§33-1809.  Blank. 

§  33-1810.  Protection  of  bridges  against  traction  engines. 

All  persons  driving,  transporting  or  conveying  an}-  traction  or  other  engine 
weighing  over  fifteen  thousand  pounds  upon  or  across  any  bridge  in  Newberry 
County  shall  lay  upon  such  bridge  suitable  skids  or  other  appliances  for  pro- 
tecting it  from  injury  by  the  passage  of  such  engine  upon  or  across  it.  Any 
violation  of  this  provision  shall  be  punished  by  a  fine  of  not  exceeding  one 
hundred  dollars  or  imprisonment  for  not  exceeding  thirty  days. 

1942  Code  §  4657;  1932  Code  §§  4657,  1677;  Civ.  C.  '22  §  1801;  Cr.  C.  '22  §  624;  1914  (28) 
852;  1915  {29)  396. 
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§  33-181 1.  Budget  for  roads  and  chain  gang. 

The  governing  body  of  Newberry  County  shall  make  up  a  yearly  budget  at 
the  beginning  of  each  fiscal  year  which  shall  provide  for  the  expenditure  of  all 
funds  used  for  the  maintenance,  construction  and  upkeep  of  the  roads  of  the 
county  and  for  the  maintenance  of  the  county  chain  gang. 

1942  Code  §  4683-3;  1940  (41)  1799. 

§  33-1812.  Equitable  distribution  of  expenditures. 

The  supervisor  and  the  governing  body  are  hereby  instructed  and  di- 
rected to  have  due  regard  for  an  equitable  distribution  of  the  money  expended 
and  the  work  done  in  the  several  townships  of  the  county,  as  required  by  law. 
The  work  shall  proceed,  so  far  as  practicable,  simultaneously  in  different  por- 
tions of  the  county,  so  that  all  portions  of  the  county  may  enjoy  the  benefits 
of  the  same  as  soon  as  possible. 

1942  Code  §§  4653,  4678;  1932  Code  §§  4653,  4678;  Civ.  C.  '22  §§  1797,  1821;  1912  (27) 
865;  1920  (31)  1025;  1930  (36)  1262. 

§  33-1813.  Apportionment  of  appropriations  throughout  year. 

The  county  supervisor  and  the  governing  body  of  Newberry  County  shall 
so  apportion  the  appropriation  for  maintenance  of  convicts  and  road  working 
organization  as  to  cover  the  total  expenses  on  account  of  these  items  for  the 
entire  fiscal  year  for  which  they  may  be  appropriated. 

1942  Code  §  4649;  1932  Code  §  4649;  Civ.  C.  '22  §  1793;  1912  (27)  731. 

§  33-1814.  Work  sheets  to  show  work  to  be  done. 

The  governing  body  of  Newberry  County  shall  make  up  and  file  in  its  office 
a  monthly  work-sheet  which  shall,  at  all  times,  be  open  to  the  general  public 
and  which  shall  show  upon  which  reads,  bridges  and  projects  the  chain  gang 
and  road  maintenance  forces  are  to  be  employed  during  each  calendar  month. 
But  in  case  of  any  emergency  the  governing  body  may  make  such  necessary 
changes  in  the  use  of  the  road  maintenance  and  chain  gang  forces  as  may  be 
warranted  by  such  emergency. 

1942  Code  §  4683-3;  1940  (41)  1799. 

§  33-1815.  Reports  of  foreman  and  county  supervisor. 

The  supervisor  and  governing  body  of  Newberry  County  shall  require  the 
road  foremen  employed  to  work  roads  under  the  provisions  of  §  33-1807  to 
make  monthly  report  of  the  number  of  days  and  number  of  hours  worked 
and  the  number  of  hands  employed  on  their  separate  roads  and  to  report  also 
condition  of  the  roads  assigned  to  them  to  work.  The  county  supervisor  shall 
publish  in  his  quarterly  report  a  statement  of  the  number  of  days'  work  per- 
formed by  these  work  squads  or  gangs  and  by  the  county  chain  gang  in  each 
township  of  the  county  or  by  contract  or  otherwise. 

1942  Code  §  4653;  1932  Code  §  4653;  Civ.  C.  '22  §  1797;  1912  (27)  865. 

§  33-1816.  Annual  inventory  of  road  machinery,  etc. 

The  supervisor  of  Newberry  County  shall  make  or  cause  to  be  made  an  an- 
nual inventory  of  all  equipment,  tools,  machinery  and  accessories  used  for  the 
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maintenance  of  the  roads,  bridges  and  ferries  within  the  county,  such  inven- 
tory to  include  in  addition  all  equipment,  farm  products  and  cattle  of  all  kind 
at  the  county  farm.  The  inventory  shall  be  sworn  to  by  the  county  super- 
visor. The  supervisor  shall  file  the  inventor}'  with  the  clerk  of  court  not  later 
than  the  15th  of  January  and  the  inventory  shall  be  open  for  public  inspection 
at  all  times. 

Any  violation  of  the  provisions  of  this  section  by  the  supervisor  shall  be 
construed  as  a  violation  of  good  faith  in  the  performance  of  his  duty  as  a  duly 
qualified  bonded  officer  of  the  county  and  the  county  attorney  shall  file  claim 
against  his  bond  and  prosecute  it  to  conclusion  by  any  legal  action  necessary 
thereto. 

1942  Code  §  4652-1;  1932  (37)  1151. 

Article  28. 

Oconee  County. 

§  33-1821.  Duties  of  advisory  board  with  respect  to  roads. 

In  addition  to  the  other  duties  devolved   upon   such  board  the  advisory 

board  of  Oconee  County  shall  have  joint  control  of  the  county  chain  gang  and 

shall  prepare  and  keep  a  record  of  the  roads,  with  the  number  of  miles  of  each 

highway  and  the  number  of  bridges  over  ten  feet  in  length  on  each  of  said 

roads. 

1942  Code  §  46S8;  1932  Code  §  4688;  Civ.  C.  '22  §  1830;  Civ.  C.  '12  §  941;  1903  (24) 
26;  1919  (31)  27. 

Article  29. 

Orangeburg  County. 

§  33-1831.  Director  of  maintenance  and  assistants. 

The  Orangeburg  County  highway  commission  shall  elect  a  director  of  main- 
tenance, with  such  superintendents  and  assistants  as  may  be  deemed  advisable, 
who  shall  be  skilled  and  experienced  in  scientific  and  practical  permanent 
road  and  bridge  construction  and  shall  be  paid  from  the  funds  in  its  hands 
such  salaries  as  may  be  fixed  by  the  commission  with  due  regard  to  the  eco- 
nomical administration  of  said  funds. 

1942  Code  §  4699;  1932  Code  §  4699;  Civ.  C.  '22  §  1835;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1933  (38)  561. 

§  33-1832.  County  roads  and  township  roads. 

The  Orangeburg  County  highway  commission  shall  divide  or  classify  all  of 
the  roads  and  highways  in  the  county  in  two  classes,  to  wit :  county  highways 
and  township  roads.  The  county  highways  shall  be  the  roads  and  highways 
in  the  county  which  lead  most  directly  (a)  from  the  courthouse  to  the  towns 
in  the  county,  (b)  from  town  to  town  and  (c)  from  the  courthouse  and  towns 
in  the  county  to  the  county  line  in  the  direction  of  a  town  in  an  adjoining 
county.    All  of  the  roads  of  the  county  that  come  within  this  classification  are 
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designated  as  county  highways.    All  of  the  roads  within  the  county  not  within 

this  classification  shall  be  designated  as  township  roads. 

1942  Code  §  4703;  1532  Code  §  4703;  Civ.  C.  '22  §  1S39;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73. 

§  33-1833.  General  powers  of  commission. 

The   Orangeburg   County   highway   commission    shall    make   contracts    and 

expend  all  funds  for  the  construction,  building  and  permanent  improvement 

of  the   roads,   bridges    and   culverts    of   the    county,    especially    appropriated 

or  raised   therefor,   together   with   their   proper   maintenance.      It   shall    also 

apportion    township    road    funds    specially    appropriated    among    the    various 

townships  according  to  the  mileage  of  roads  of  the  respective  townships. 

1942  Code  §  4699;  1932  Code  §  4699;  Civ.  C.  "22  §  1S3S;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921   (32)  73;  1933  (38)  561. 

§  33-1834.  Location  and  relocation  of  roads. 

The  Orangeburg  County  highway  commission  shall  locate  or  relocate  any 
of  the  highways  of  the  county  in  accordance  with  the  scheme  herein  set  forth 
so  far  as  they  are  to  be  reconstructed  or  surfaced,  so  as  to  make  a  permanent 
roadway,  as  far  as  possible  and  practicable,  with  due  regard  to  distance  and 
grade. 

1942  Code  §  4705;  1932  Code  §  4705;  Civ.  C.  '22  §  1841;  1921  (32)  73. 

§  33-1835.  Powers  of  commissioners  in  their  several  districts. 

The  several  commissioners  of  the  Orangeburg  County  highway  commission 
shall  have  exclusive  control  and  management  of  the  roads  in  their  respective 
townships  in  Orangeburg  Count}'  designated  as  township  roads.  Said  com- 
mission shall,  by  such  rules  and  regulations  as  it  may  make,  determine  and 
provide  generally  the  methods  and  means  by  which  each  commissioner  shall 
construct  and  maintain  the  roads  in  his  particular  district  under  his  individual 
control,  provided  that  such  regulations  shall  be  so  made  as  to  fairly  and 
equitably  care  for  the  roads  in  each  district  as  far  as  the  resources  available 
for  such  purpose  shall  allow. 

1942  Code  §  4696;  1932  Code  §  4696;  Civ.  C.  '22  §  1832;  1921  (32)  73;  1932  (37)  1428. 

§  33-1836.  District  lines  to  be  disregarded  in  making  expenditures. 

All  moneys  hereafter  appropriated  or  authorized  to  be  spent  for  the  main- 
tenance and  construction  of  roads  or  for  the  purchase  of  road  machinery  and 
equipment  shall  be  expended  without  regard  to  highway  district  lines  within 
the  county. 

1949  (46)  52. 

§  33-1837.  Several  methods  of  road  building. 

The  Orangeburg  County  highway  commission  may  build  any  section  of 
road  or  any  entire  highway  herein  referred  to  by  contract,  with  the  chain  gang 
of  said  count}'  or  with  hired  labor,  under  the  supervision  and  direction  of  the 
director  of  maintenance,  who  shall  be  charged  with  the  general  oversight 
and  supervision  of  all  roads  so  constructed  and  improved,  due  regard  being 
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had  to  the  nature  and  amount  of  traffic  over  such  roads  and  to  the  construc- 
tion necessary  to  withstand  such  traffic.  The  commission  may  discharge  at 
any  time  any  employee  whose  services  shall  he  unnecessary  or  shall  not  be 
satisfactory  to  the  director  of  maintenance  or  to  the  commission. 

1942  Code  §  4706;  1932  Code  §  4706;  Civ.  C.  '22  §  1842;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1933  (38)  561. 

§33-1838.  Letting  of  contracts. 

Before  letting  any  contract  for  work,  material  or  supplies,  the  commission 

shall  advertise  for  bids  and  shall  let  the  contract  to  the  lowest  responsible 

bidder  or  it  may  reject  any  and  all  bids. 

1942  Code  §  4706;  1932  Code  §  4706;  Civ.  C.  '22  §  1842;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1933  (38)  561. 

§  33-1839.  Working  of  chain  gang ;  guards,  etc. ;  funds. 

When  contracts  are  not  let  and  the  roads  are  to  be  constructed  and  im- 
proved under  the  personal  direction  of  the  director  of  maintenance  or  engi- 
neers and  employees,  the  various  chain  gangs  of  the  county  are  hereby  placed 
at  the  services  of  the  commission  under  its  supervision  and  the  commission 
may  appoint  all  necessary  captains,  guards  and  foremen  of  such  chain  gangs, 
with  authority  to  discharge  them  when  their  duties  are  being  neglected  or  for 
other  just  causes.  The  chain  gangs  of  said  county  are  to  be  maintained  out  of 
the  funds  in  the  hands  of  the  commission  specifically  apportioned  or  placed 
in  the  hands  of  the  commission  for  such  expenditures. 

1942  Code  §  4706;  1932  Code  §  4706;  Civ.  C.  '22  §  1842;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1933  (38)  561. 

§  33-1840.  Assignment  of  chain  gangs ;  control  thereof. 

The  various  chain  gangs  of  the  county  shall  continue  to  be  under  the  con- 
trol of  the  Orangeburg  County  highway  commission,  which  shall  assign  the 
several  gangs  as  the  needs  of  the  county  require  and  so  that  the  benefits 
thereof  shall  be  equitably  distributed  among  all  the  people  of  the  county.  But 
when  any  chain  gang  shall  have  been  assigned  to  any  road  district,  it  shall  at 
all  times  be  under  the  control  of  the  county  highway  commission  in  the  per- 
formance of  work  in  such  road  district  to  which  it  has  been  assigned. 

1942  Code  §  4696;  1932  Code  §  4696;  Civ.  C.  '22  §  1832;  1921  (32)  73;  1932  (37)  1428. 

§  33-1841.  State  and  Federal  aid. 

The  Orangeburg  County  highway  commission  may  cooperate  with  the  State 

Highway  Department  in  such  manner  as  may  be  necessary  for  the  purpose  of 

securing  to  the  county  the  advantage  of  participation  in  any  funds  that  may  be 

apportioned  for  road   construction   to  the   State  by   the  government   of   the 

United  States  or  to  the  county  by  the  State.    The  commission  may  also  accept 

the  services  of  road  experts  tendered  by  the  Federal  Government. 

1942  Code  §§  4699,  4701;  1932  Code  §§  4699.  4701:  Civ.  C.  '22  §§  1835,  1837;  1912  (27) 
656;  1916  (29)  815;  1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1933  (38)  561. 

§  33-1842.  Purpose  of  article. 

It  is  the  purpose  of  this  article  to  enable  the  Orangeburg  County  highway 

188 


§  33-1851  Highways,  Bridges  and  Ferries  §  33-1862 

commission  permanently  to  construct,  improve  and  maintain,  as  far  as  the 
funds  will  permit,  first  of  all  the  main  highways  and  thoroughfares  of  the  coun- 
ty throughout  the  entire  county,  or  from  county  line  to  county  line,  so  as  to 
give  each  section  of  the  county,  as  far  as  possible,  a  permanent  highway  over 
its  main  arteries  of  travel,  and  after  this  is  done  the  other  public  highways  of 
said  county,  according  to  their  importance  and  amount  of  travel. 
1942  Code  §  4704;  1932  Code  §  4704;  Civ.  C.  '22  §  1840;  1921   i.32)  73. 

Article  30. 

Richland  County. 

§  33-1851.  Changing  or  giving  names  to  streets  outside  of  Columbia. 

In  any  county  beyond  the  borders  of  any  incorporated  city  or  town  and 
within  a  radius  of  five  miles  of  the  center  of  any  city  having  a  population  of 
more  than  sixty  thousand  and  less  than  seventy  thousand  according  to  the 
1940  United  States  Census,  the  city  engineer  of  such  city  and  the  county  engi- 
neer of  such  county  may  change  or  give  a  name  to  any  street  or  road  and  may 
change  and  give  a  number  to  designate  each  lot  of  land  facing  and  fronting 
on  such  street  or  road  a  distance  of  twenty-six  feet.  Any  such  changed  or 
given  name  or  changed  or  given  number  designating  such  lot  of  land  facing 
thereon,  when  made,  shall  be  certified  to  the  office  of  the  clerk  of  the  court 
of  common  pleas  and  general  sessions  or  to  the  register  of  mesne  convey- 
ances for  such  count)'  for  recordation.  But  nothing  in  this  section  shall  apply 
to  any  street  that  lies  outside  the  county  in  which  the  city  hall  of  such  city  is 
located. 

1944  (43)  1294. 

Article  31. 

Saluda  County. 
§33-1861.  Road  districts. 

Saluda  County  shall  be  divided  into  road  districts  as  follows : 

(1)  No.  1  to  be  composed  of  the  following  school  districts:  Merchant, 
Butler,  Suddath,  Emory,  Pine  Grove,  Richland,  Sumter,  Good  Hope,  Ridge 
Spring,  South  Norris  and  Willow  Branch. 

(2)  No.  2  to  be  composed  of  the  following  school  districts :  Ward,  Watson, 
Bethlehem,  Oak  Grove,  Fruit  Hill,  Plum  Branch,  Trinity,  Eulala,  Celestia, 
Cedar  Grove  and  Fairfax. 

(3)  No.  3  to  be  composed  of  the  following  school  districts:  Union,  Hope, 
Mt.  Enon,  Zoar,  Higgins,  Hickory  Grove,  Enterprise,  Bethany,  Indian  Creek, 
Saluda,  Centennial  and  Eva. 

(4)  No.  4  to  be  composed  of  the  following  school  districts :  Pleasant  Grove, 
Holley,  Delmar,  Fairview,  Tillman,  Sardis,  Clyde,  Providence,  Batesburg, 
Monetta,  Corinth  and  Cool  Springs. 

1942  Code  §  4742;  1932  Code  §  4742;  Civ.  C.  '22  §  1S63;  1919  (31)  228;  1920  (31)   1123. 

§  33-1862.  Closing  of  roads. 

The  governing  body  of  Saluda  County  may  declare  abandoned  and  close 
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any  public  road  in  the  county,  except  State  highway  roads,  when  a  parallel 
or  otherwise  suitable  road  has  been  provided  and  adopted  by  the  traveling  pub- 
lic as  a  substitute  upon  a  petition  for  that  purpose  being  filed  with  it  signed 
by  at  least  one-third  of  the  owners  of  lands  contiguous  to  such  road.  Upon 
the  filing  of  such  petition  the  governing  body  shall  give  at  least  ten  days'  notice 
of  a  hearing  thereon  by  posting  such  notice  in  at  least  three  places  on  such 
road.  Such  notice  shall  also  state  the  fact  of  the  filing  of  a  petition,  its  object, 
the  time  and  place  of  the  hearing  and  the  name  of  the  particular  road  or  stretch 
of  road  to  be  closed.  At  such  hearing  any  person  owning  land  on  such  road 
or  any  person  owning  land  to  which  such  road  affords  a  reasonably  convenient 
way  of  travel  shall  have  the  right  to  be  heard  in  opposition  to  the  closing  of 
such  road  and  the  governing  body  of  the  count}'  shall  carefully  consider  the 
evidence  submitted  on  the  issue.  If  it  shall  appear  to  the  governing  body  that 
the  closing  of  such  road  will  work  no  material  damage  to  any  of  such  owners 
of  land  and  the  continued  maintenance  of  such  road  will  serve  no  useful  pur- 
pose the  road  shall  be  declared  abandoned  and  ordered  closed. 
1942  Code  §  4753;  1932  Code  §  4753;  1930  (36)  2031. 

Article  32. 

Spartanburg  County. 

§  33-1871.  Supervisor's  authority  over  highways. 

The  county  supervisor  of  Spartanburg  County  shall  maintain  all  county  high- 
ways and  bridges  and  to  this  end  he  may  employ  servants,  agents  and  skilled 
persons  to  serve  in  the  construction,  maintenance  and  repair  of  such  highways 
and  bridges.  He  may  designate  the  county  roads  to  be  surface  treated  or 
made  all  weather  highways. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1SS9;  Civ.  C.  '12  §  1101:  1911  (27)  66; 
1918  (30)  292;  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148;  1936 
(39)  1435;  1939  (41)  410;  1941  (42)  362;  1949  (46)  612. 

§  33-1872.  Supervisor's  duties  and  powers  as  to  township  roads. 

The  supervisor  of  Spartanburg  County  shall  maintain  township  roads  and 
bridges  when  the  cost  of  such  bridges  docs  not  exceed  fifty  dollars,  with  funds 
specifically  appropriated  therefor.  He  may  expend  for  such  purposes  also  all 
the  commutation  tax  collected  in  the  several  townships.  He  may  make  con- 
tracts with  citizens  in  the  townships,  to  the  extent  of  the  funds  in  his  hands, 
for  the  systematic  maintenance  and  upkeep  of  the  roads  under  his  supervision. 
He  may  provide  for  the  systematic  dragging  of  the  roads  and  accept  all  offers 
for  the  use  of  this  system  of  road  maintenance  under  his  supervision  and  he 
may  expend  for  such  purposes  whatsoever  sums  he  may  deem  necessary  to  the 
extent  of  the  funds  in  his  hands.  Any  unexpended  funds  shall  be  retained  to 
his  credit  for  road  purposes,  to  be  expended  by  him  in  each  succeeding  year. 

1942  Code  §  4761;  1932  Code  §  475S;  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101;  1911  (27)  66; 
1918  (30)  292;  1920  (31)  1001;  1933  (3S)  3)3;  1934  (3S)  1435,  1577;  1935  (39)  148;  1936 
(39)  1435;  1939  (41)  410;  1941  (42)  362. 
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§  33-1873.  Supervisor  may  work  reads  within  municipalities. 

The  supervisor  of  Spartanburg  County  may  construct  and  maintain  roads 
not  in  the  county  road  system,  located  within  the  limits  of  cities  and  incor- 
porated towns  in  the  county,  which,  in  the  judgment  of  the  supervisor,  may  be 
for  the  best  interest  of  the  citizens  of  the  county  as  a  whole,  provided  the  cities 
and  incorporated  towns  concerned  furnish  all  necessary  materials  and  the 
work  for  the  cities  and  incorporated  towns  does  not  interfere  with  the  construc- 
tion, repairing  and  maintenance  of  county  rural  and  farm-to-market  roads. 

1950  (46)  2214. 

§  33-1874.  Cutting  timber  near  highways. 

The  governing  body  of  Spartanburg  County  may  enter  upon  any  land  con- 
tiguous to  the  highways  of  such  county  for  the  purpose  of  cutting  down  and 
removing  such  standing  timber  as  in  their  judgment  obstructs  or  interferes 
with  the  proper  maintenance  of  such  highways;  provided,  that  just  compen- 
sation be  made  to  the  owner  thereof.  For  this  purpose  said  governing  body 
is  vested  with  the  same  power  of  condemnation  as  is  vested  in  it  for  the  acqui- 
sition of  rights  of  way  for  public  highways,  to  be  enforced  in  like  manner. 

1942  Code  §  4S74;  1932  Code  §  4574;  Civ.  C.  '22  §  2991;  1916  (29)  759. 

Article  33. 
Blank. 

Article  34. 
Union  County. 

§  33-1902.  Apportionment  of  expenses  throughout  year. 

The  supervisor  of  Union  County  shall  so  apportion  the  appropriation  for  the 
maintenance  of  convicts  and  road  working  organization  as  to  cover  the  ex- 
pense on  account  of  these  items  for  the  entire  fiscal  year  for  which  they  may 
be  respectively  appropriated. 

1942  Code  §  4819;  1932  Code  §  4823;  Civ.  C.  '22  §  1965;  1912  (27)  643;  1927  (35)  233; 
1937  (40)  567. 

Article  35. 

Williamsburg  County. 

§  33-1911.  Disposition  of  license  fees  collected  by  clerk  of  court. 

All  moneys  collected  by  the  clerk  of  court  of  Williamsburg  County  for  li- 
censes of  all  kinds  shall  go  into  the  general  road  fund  of  the  county. 

1942  Code  §  4885;  1932  Code  §  4885;  Civ.  C.  '22  §  2006;  Civ.  C.  '12  §§  1120,  2100;  1908 
(25)  1191;  1912  (27)  540;  1916  (29)  86S;  1919  (31)  196. 

§  33-1912.  Acceptance  of  gifts  for  road  purposes. 

The  governing  body  of  Williamsburg  County  may  accept  gifts  in  money, 
material  or  labor  when  given  or  donated  unconditionally  and  for  the  sole 
purpose  of  supplementing  public  funds  when  such  public  funds  are  insufficient 
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to  complete  or  provide  necessary  or  desired  repair  or  improvements  of  any 

section  or  bridge  of  any  public  road  in  tbe  county.   Such  gifts  or  donations  can 

be  used  only  upon  the  section  or  bridge  for  which  they  were  given  or  donated. 

The  county  supervisor  shall  keep  an  accurate  account  of  all  such  receipts  and 

disbursements. 

1942  Code  §  4890;  1932  Code  §  4890;  Civ.  C.  '22  §  2010;  1912  (27)  540;  1916  (29)  868; 
1919  (31)  196. 

§  33-1913.  Receiving  work  not  in  accordance  with  contract. 

Should  the  road  engineer  or  tbe  supervisor  of  Williamsburg  County  receive 
any  bridge  or  sections  of  road  let  out  by  contract  which  has  not  been  com- 
pleted according  to  the  plans  and  specifications,  in  every  particular  and  detail, 
he  shall  be  subject  to  indictment  for  a  misdemeanor  and,  upon  conviction, 
shall  be  punished  in  the  discretion  of  the  court. 

1942  Code  §  1657;  1932  Code  §  1657;  Cr.  C.  '22  §  606;  Cr.  C.  '12  §  656;  1908  (25)  1098, 
1175. 

Article  36. 

York  County. 
§33-1921.  Supervision  of  roads. 

The  governing  body  of  the  county  and  the  county  supervisor  shall  have 
supervision  of  all  roads  and  all  road  work  in  York  County. 
1950  (46)  2316. 

§  33-1922.  County  engineer  and  other  help. 

The  governing  body  of  the  county  and  the  county  supervisor  shall  select 
for  a  period  of  two  years  a  county  engineer  from  a  list  to  be  recommended  to 
it  by  the  Chief  Highway  Commissioner  of  the  State  Highway  Department. 
The  engineer  shall  be  under  the  supervisor  and  the  governing  body  and  shall 
oversee  and  be  in  charge  of  all  road  work  in  the  county.  The  engineer  shall 
select  and  employ  such  help  as  is  required  for  the  necessary  road  work  in 
the  county.  The  salaries  of  such  employees  shall  not  exceed  the  amount  paid 
for  like  work  by  the  State  Highway  Department. 

1950  (46)  2316. 

§  33-1923.  Purchase  of  equipment,  etc. 

The  supervisor  and  governing  body  of  the  county  may  purchase  such  equip- 
ment and  supplies  as  are  necessary  for  the  maintenance  or  construction  of 
the  roads  in  the  county.  Such  purchases  shall  be  made  after  proper  adver- 
tisement and  upon  obtaining  competitive  bids  submitted  in  the  same  manner, 
form  and  conditions  as  provided  for  purchases  by  the  State  Highway  Depart- 
ment. 

1950  (46)  2316. 

§  33-1924.  Opening  new  roads  or  changing  old  roads ;  condemnation. 

The  county  supervisor  and  the  governing  body  of  the  county,  or  a  majority 
thereof,  may  open  up  any  roads  or  relocate,  discontinue  or  change  the  loca- 
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tion  of  old  ones.  They  may  condemn  land,  surface,  soil,  trees  or  other  mate- 
rial adjoining  or  near  to  the  road  for  the  purpose  of  relocating,  widening, 
improving  or  constructing  public  highways  in  case  the  right  of  way,  surface, 
soil,  trees  or  other  material  cannot  be  secured  by  donation  or  agreement  and 
the  landowner  may  be  compensated  therefor  as  in  condemnation  of  rights  of 
way  as  provided  by  law. 
1950  (46)  2316. 

§  33-1525.  Receiving  work  not  in  accordance  with  contract. 

Should   the  road  engineer  or  the  supervisor  of  York   County   receive  any 

bridge  or  section  of  road  let  out  by  contract  which  has  not  been  completed 

according  to  the  plans  and  specifications  thereof,  in  every  particular  and  detail, 

he  shall  be  subject  to  indictment  for  a  misdemeanor  and,  upon  conviction,  shall 

be  punished  in  the  discretion  of  the  court. 

1942  Code  §  1657;  1932  Code  §  1657;  Cr.  C.  '22  §  606;  Cr.  C.  '12  §  656;  190S  (25)  1098, 
1175. 
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Title  34. 

Homestead  and  Other  Exemptions.* 

Chap.     1.  Homestead  Exemption.  §§  34-1  to  34-14. 

2.  Other  Exemptions,  §§  34-41  to  34-42. 

3.  Provisions  Applicable  to  Both  Homestead  and  Other  Exemptions, 

§§34-61  to  34-65. 


CHAPTER  1. 

Homestead  Exemption. 

Sec  Sec. 

34-1.     Allowance  of  homestead;  value.  34-8.     Application  for  setting  off  homestead 

34-2.     Setting  homestead  aside.  when  no  process  lodged. 

34-3.     Appeal  to  court.  34-9.     Setting  off  such  homestead. 

34-4.     Effect  of  recordation  of  returns.  34-10.  Blank. 

34-5.     Procedure  when  only  property  worth  34-11.  Homestead  when  debtor  dead. 

more    than    one    thousand    dollars  34-12.  Partition  of  such  homestead. 

and  indivisible.  23-13.  Waiver  of  homestead. 

34-6.     Same:  effect  of  payment  of  surplus.  34-14.  Validation  of  certain  homesteads  set 
34-7.     Same;   when   sale   made;   disposition  off  without  notice. 

of  proceeds. 

§  34-1.  Allowance  of  homestead ;  value. 

A  homestead  in  lands,  whether  held  in  fee  or  any  lesser  estate,  to  the  value 

of  one  thousand  dollars  or  so  much  thereof  as  the  property  is  worth  if  its  value 

is  less  than  one  thousand  dollars,  with  the  yearly  products  thereof,  shall  be 

exempt  to  the  head  of  every  family  residing  in  this  State  from  attachment, 

levy  or  sale,  in  mesne  or  final  process  issued  from  any  court  upon  any  judgment 

obtained  upon  any  right  of  action  arising  subsequent  to  the  ratification  of  the 

Constitution  of  the  State  of  South  Carolina  in  1868. 

1942  Code  §  9085:  1932  Code  §  9085:  Civ.  C.  '22  §  5490:  Civ.  C.  '12  §  3711;  Civ.  C.  '02 
§2626;  G.  S.  1994;  R.  S.  2126;  1896  (22)  190;  1936  -(39)  1594;  Const.  1895,  Art.  3,  §28. 

I.  General  Consideration.  IV.  Head  of  Family. 

II.  Against  What  Debts  Allowed.  V.  Bankruptcy. 

III.  In  What  Lands  Allowed.  VI.  Judgment  Creditors. 

Cross  Reference. 
For  constitutional  provision,  see  S.  C.  Const.,  Art.  3,  §  28,  and  notes. 

I.  GENERAL  CONSIDERATION.  fixed  in  amount  and   not  affected  by  sub- 

The   legislature    can   neither    extend   nor  sequent  legislation.     Keller  v.  Myers,  5  S. 

restrict  the  exemption  allowed  by  the  Con-  C  11  (lb/ 4). 

stitution.     Duncan  v.  Barnett,  11  S.  C.  333  Liberal       construction. — Provisions       for 

(1897).  homestead   exemptions   are   such   wise   and 

When    made    under   existing   laws,    it    is  beneficent   measures   as    to   require    at   the 

*  As  to  constitutional  provision  for  homestead  exemption,  see  S.  C.  Const.,  Art.  3,  §  28. 
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hands  of  the  court  a  liberal  interpretation 
and  construction  in  order  that  the  end 
sought  to  be  accomplished  may  not  be  de- 
feated. At  the  same  time,  it  is  recognized 
that  they  must  not  receive  such  broad  and 
liberal  interpretation  and  construction  as 
will  make  of  them  instruments  of  fraud  and 
oppression.  Bonebrake  v.  Morrow,  183 
S.  C.  170,  190  S.  E.  506  (1937),  quoting 
Baker  v.  De  Witt,  140  S.  C.  114,  138  S.  E. 
626  (1927). 

Two  things  are  essential  to  entitle  one 
to  the  exemption  of  the  homestead.  The 
claimant  must  be  the  head  of  a  family  and 
a  resident  of  this  State.  Unless  these  two 
conditions  exist  in  co-ordination,  the  claim 
of  homestead  is  defeated.  Bonebrake  v. 
Morrow,  183  S.  C.  170,  190  S.  E.  506 
(1937). 

Homestead  is  an  absolute  exemption,  to 
be  perpetuated  under  certain  conditions. 
McKeown  v.  Carroll,  5  S.  C.  75  (1874); 
Hardin  v.  Howze,  18  S.  C.  73  (18821;  Brad- 
ford v.  Buchanan,  39  S.  C.  237,  17  S.  E. 
501  (1893);  Ross  v.  Bradford,  28  S.  C.  71, 
5  S.  E.  84  (1888);  Mellichamp  v.  Melli- 
champ,  28  S.  C.  125,  5  S.  E.  333  (1888); 
Parr  v.  Lindler,  40  S.  C.  193,  18  S.  E.  636 
(1893). 

It  is  not  a  new  estate,  nor,  prior  to  the 
Constitution  of  1895,  did  the  right  to  it 
destroy  the  power  to  alien  or  encumber  the 
property;  But  it  left  the  titles  intact.  Smith 
v.  Mallone,  10  S.  C.  39  (1878) ;  Bull  v.  Rowe, 
13  S.  C.  355  (1880);  Elliott  v.  Mackorell,  19 
S.  C.  238  (1883);  Ex  parte  Ray,  20  S.  C. 
246  (1883) ;  Youngblood  v.  Lathen,  20  S.  C. 
370  (1884);  Chafee  &  Co.  v.  Rainey,  21 
S.  C.  11  (1S84);  Chalmers  v.  Turnipseed,  21 
S.  C.  126  (1884) ;  Hosford  v.  Wynn,  22  S.  C. 
309  (1885);  Cantrell  v.  Fowler,  24  S.  C. 
424  (1886);  Voe  v.  Hanvey,  25  S.  C.  94 
(1886);  Kctchin  v.  McCarlcy,  26  S.  C.  1,  11 
S.  E.  1099  (1886). 

It  does  not  affect  the  statute  of  distri- 
bution.    Ex  parte  Ray,  20  S.  C.  246  (1883). 

Effect  of  fraudulent  conveyance. — Where 
a  husband's  fraudulent  conveyance  is  set 
aside,  he  is  still  entitled  to  homestead  in 
the  land.  Wood  v.  Timmerman,  29  S.  C. 
175,  7  S.  E.  74  (1888). 

Where  the  husband  fraudulently  has  land 
conveyed  to  his  wife,  he  paying  the  pur- 
chase money,  he  cannot  claim  homestead  in 
it.  Bridgers  v.  Howell,  27  S.  C.  425,  3  S.  E. 
790  (18S7). 

Under  the  Constitution  of  1868,  and  Acts 
of  1872  and  1873,  it  was  limited  to  the  life 
of  a  childless  widow.  Chalmers  v.  Turnip- 
seed,  21  S.  C.  126  (1884). 

Under  the  Constitution  of  1868,  before  the 
amendment  of  1880,  it  could  not  be  claimed 


if  the  conditions  did  not  CNist  or  had  ceased. 
Hardin  v.  Howze,  18  S.  C.  73  (1882); 
Chalmers  v.  Turnipseed,  21  S.  C.  126 
(1884);  Yoc  v.  Hanvey.  25  S.  C.  94  (1886). 

When  it  may  be  partitioned. — The  home- 
stead set  apart  to  the  widow  and  children 
is  discharged  from  all  debts,  and  on  the 
widow's  death  is  subject  to  partition  among 
the  children.  Stewart  v.  Blalock,  45  S.  C. 
61.22S.  E.  774  (1895). 

Conclusiveness  of  homestead  allotment. 
— In  view  of  this  chapter  a  homestead  al- 
lotment, whether  recorded  or  not.  is  final 
and  binding  between  the  parties  to  the 
suit  resulting  in  allotment,  but  it  is  not 
final  as  to  other  persons,  such  as  existing 
creditors,  unless  notice  of  the  proceeding  is 
given  them.  McCrae  v.  Felder,  12  F.  (2d) 
554  (1926). 

While  a  homestead  allotment  by  a  bank- 
ruptcy court  is  binding  on  the  creditors 
filing  claims,  it  is  not  binding  on  those  who 
had  not  been  made  parties,  nor  had  notice  of 
allotment.  McCrae  v.  Felder,  12  F.  (2d) 
554   (1926). 

II.  AGAINST  WHAT  DEBTS 
ALLOWED. 

Homestead  as  to  antecedent  debts  is  con- 
trary to  the  Constitution  of  the  United 
States,  and  all  proceedings  thereunder  void. 
Cochran  v.  Darcv,  5  S.  C.  125  (1874);  Ex 
parte  Hewett,  5  S.  C.  409  (1874);  DeLa- 
llowe  v.  Harper,  5  S.  C.  470  (1875);  Bull 
v.  Rowe,  13  S.  C.  355  (1880);  Douglass  v. 
Craig,  13  S.  C.  371  (1880) ;  Carrigan  v.  Boze- 
man,  13  S.  C.  376  (1880) ;  Charles  v.  Charles, 
13  S.  C.  385  (1880);  Withers  v.  Jenkins,  21 
S.  C.  365  (1884) ;  Hosford  v.  Wynn,  22  S.  C. 
309  (1885);  Hosford  v.  W'ynn,  26  S.  C.  130. 
1  S.  E.  497  (18S7) ;  Compton  v.  Patterson,  28 
S.  C.  115,  5  S.  E.  270  (1888);  Fowler  v. 
Wood,  31  S.  C.  398,  10  S.  E.  93  (1889). 

The  homestead  exemption  is  governed  by 
the  law  in  force  at  the  time  of  the  creation 
of  the  debt.  Trimmier  v.  Winsmith,  41 
S.  C.  109,  19  S.  E.  283  (1894);  McClenaghan 
v.  McEachern,  47  S.  C.  446,  25  S.  E.  296, 
(1896). 

Exemption  is  allowed  debtor  only  against 
his  own  debts.  Carolina  Nat.  Bank  v.  Senn, 
25  S.  C.  572  (1886). 

It  is  not  allowed  against  the  debts  of 
another.  Wallace  v.  Johnson,  17  S.  C.  454 
(1883). 

Nor  against  a  debt  due  a  joint  purchaser 
of  land,  on  account  of  his  interest  therein, 
and  for  rents  and  profits. — Edwards  v.  Ed- 
wards, 14  S.  C.  11   (1880). 

Nor  against  a  distress  warrant. — Harley 
v.  Weathcrsbee.  21  S.  C,  243  (1884). 

Widow's    individual    debts. — A    widow's 
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homestead  in  her  husband's  land  cannot  be 
sold  under  a  judgment  on  her  individual 
debt.  Hosford  v.  Wynn,  22  S.  C.  309 
(1885). 

Homestead  cannot  be  claimed  against  a 
debt  secured  by  equities.  Hallman  v. 
George,  70  S.  C.  403,  SO  S.  E.  24  (1905). 

And  it  is  not  allowed  against  a  mortgage. 
Shelor  v.  Mason,  2  S.  C.  233  (1870); 
Homestead  Ass'n  v.  Enslow,  7  S.  C.  1 
(1876);  Rosenberg  v.  Lewi,  7  S.  C.  344 
(1876);  Smith  v.  Mallone,  10  S.  C.  39 
(1878):  City  Council  v.  Caulfield,  19  S.  C. 
201  (1883);  Reid  v.  McGowan,  28  S.  C.  74, 
5  S.  E.  215   (18S8). 

But  it  is  allowed  in  the  surplus  after  the 
satisfaction  of  the  mortgage.  Calmes  v. 
McCracken,  8  S.  C.  87  (1876). 

Lien  acquired  by  an  attachment  on  lands 
under  §§  10-923  and  10-924  is  not  divested 
by  a  subsequent  occupation  of  the  lands  for 
homestead  purposes.  Bonebrake  v.  Mor- 
row, 183  S.  C.  170,  190  S.  E.  506  (1937). 

III.  IN  WHAT  LANDS   ALLOWED. 

The  head  of  the  family  is  entitled  to 
homestead  in  any  land  he  may  own,  whether 
he  reside  on  it  or  not.  Swandale  v.  Swan- 
dale,  25  S.  C.  389  (1SS6);  Nance  v.  Hill,  26 
S.  C.  227,  1  S.  E.  897   (1887). 

He  is  entitled  to  homestead  in  a  tract  of 
land  assigned  to  him  in  partition.  Riley  v. 
Gaines,  14  S.  C.  454  (1881). 

Also  in  share  of  the  proceeds  of  land  sold 
for  partition. — Swandale  v.  Swandale,  25 
S.  C.  389  (1S86);  Ex  parte  Carraway,  28 
S.  C.  233,  5  S.  E.  597  (1S88). 

But  homestead  in  lands  owned  by  a 
debtor  as  tenant  in  common  with  others 
cannot  be  set  off,  for  the  reason  that  it  is 
impossible  for  the  appraisers  in  homestead 
to  obey  the  mandate  of  this  section  and  set 
it  off  by  metes  and  bounds,  and  because  the 
debtor  owns  no  particular  part  of  the  land 
and  the  appraisers  have  no  authority  to 
effect  a  partition  among  the  tenants  in  com- 
mon. Eaddy  v.  Wall,  183  S.  C.  229,  190 
S.  E.  497  (1937);  Barron  v.  English,  128 
S.  C.  332,  121  S.  E.  782  (1924). 

Though  the  court  may  restrain  the  sale 
thereof,  until  partition  is  made.  Nance  v. 
Hill,  26  S.  C.  227,  1  S.  E.  897  (1887) ;  Melli- 
champ  v.  Mellichamp,  2S  S.  C.  125,  5  S.  E. 
333  (1888);  Ketchin  v.  Patrick,  32  S.  C.  443, 
11  S.  E.  301  (1890). 

He  has  homestead  in  leased  parcels  ad- 
joining residence.  Harrell  v.  Kea,  37  S.  C. 
369,  16  S.  E.  42   (1S92). 

One  holding  land  under  contract  to  the 
purchaser  has  no  homestead  therein,  Gar- 
atv  &  Armstrong  v.  DuBose,  5  S.  C.  493 
(1875);  Bradley  v.  Rodelsperger,  17  S.  C.  9 


ri8S2);  Agnew  v.  Adams,  17  S.  C.  364 
(1882). 

Unless  he  has  paid  the  whole  purchase 
money.  Munro  v.  Jeter,  24  S.  C.  29  (1885); 
Ex  parte  Kurz,  24  S.  C.  468  (1SS6). 

A  husband  is  not  entitled  to  homestead 
in  the  lands  of  his  wife,  who  died  childless. 
Harmon  v.  Wagener,  33  S.  C.  487,  12  S.  E. 
98   (1890). 

As  to  a  debt  contracted  before  the  amend- 
ment of  the  Constitution  in  1S80,  the  ques- 
tion of  homestead  must  be  determined  by 
the  original  Constitution  of  1868.  Norton 
v.  Bradham,  21  S.  C.  375  (18S4). 

IV.  HEAD  OF  FAMILY. 

He  is  one  who  is  an  actual  and  legal 
resident  of  the  State,  and  not  one  who  has 
abandoned  residence  in  this  State  and  when 
sued,  returns  for  the  purpose  of  claiming 
a  homestead.  Bonebrake  v.  Morrow,  183 
S.  C.  170,  190  S.  E.  506  (1937). 

Only  a  resident  of  this  State  may  claim 
homestead  exemption  in  his  or  her  property, 
as  against  his  or  her  debts,  and  when 
such  exemption  is  claimed,  the  claimant 
must  bring  himself  or  herself  within  the 
definition  of  the  head  of  a  family  and  resid- 
ing in  this  State  in  the  sense  that  term  is 
used  in  the  homestead  laws.  Bonebrake  v. 
Morrow,  183  S.  C.  170,  190  S.  E.  506  (1937). 

A  widow  is  a  head  of  the  family,  though 
childless.  Bradley  v.  Rodelsperger,  3  S.  C. 
226  (1872);  Moore  v.  Tarker,  13  S.  C.  486 
(1880);  Bradley  v.  Rodelsperger.  17  S.  C. 
9  (1882);  Yoe  v.  Hanvey,  25  S.  C.  94  (18S6). 

A  bachelor  is  not. — Garaty  S:  Armstrong 
v.  DuBose,  5  S.  C.  493  (1875). 

But  a  father  is. — A  father  who  has  a  child 
living  with  him  is  a  head  of  the  family. 
Myers  v.  Ham,  20  S.  C.  522  (1SS4). 

And  this  is  true  even  though  the  child 
be  an  adult  married  son,  living  separate 
from  liis  wife.  Rollings  v.  Evans,  23  S.  C. 
316  (1885). 

A  debtor  who  marries  after  a  levy  on 
his  land,  and  before  the  sale,  is  entitled  to 
homestead  therein.  Rollings  v.  Evans,  23 
S.   C.  316   (1885). 

A  son  who  devotes  his  earnings  and  rents 
to  the  support  of  himself  and  widowed 
mother  is  a  hesd  of  family.  Scott  v.  Mosely, 
54  S.  C.  375,  32  S.  E.  450  (1899). 

Also  a  widower  living  with  an  adopted 
daughter. — Wagener  v.  Parrott,  51  S.  C. 
489,  29  S.  E.  240  (1898). 

Single  woman  who  has  a  dependent  sister 
living  with  her. — Chamberlain  v.  Brown,  33 
S.  C.  597,  11  S.  E.  439  (1890). 

And  man  who  continues  to  support  his 
wife's  niece,  who  lived  with  them  during  the 
wife's  life  and  spends  part  of  her  time  with 
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him  cilice  licr  death,  is  head  of  family.    Fant 
v.  Gist,  36  S,  C  576,  15  S.  E.  721  (1892). 

Distinction  as  to  personalty. — Pender  v. 
Lancaster,  14  S.  C.  25   (1880). 

V.  BANKRUPTCY. 

Homestead  allotment  by  trustee  in  bank- 
ruptcy.— This  chapter,  relating  to  allotment 
in  adversary  proceeding,  must  be  followed 
by  a  trustee  in  bankruptcy,  in  making  home- 
stead allotment  under  the  State  laws.  Mc- 
Crae  v.  Felder,  12  F.  (2d)   554   (1926). 

Where  bankrupts  claimed  their  home- 
stead exemptions  in  their  schedules,  the 
trustee  had  no  title  to  such  exemption, 
and  a  sale  by  him  under  an  order  authoriz- 
ing such  sale  did  not  disturb  the  home- 
steads therein.  Norwood  v.  Watson,  242 
F.  885  (1917). 

VI.  JUDGMENT  CREDITORS. 

Power  to  compel  exhaustion  of  home- 
stead.— A  subsequent  judgment  creditor 
having  no  lien  on  the  land  cannot  compel 
the  judgment  creditor  for  the  purchase 
monev  to  first  exhaust  the  homestead.  Ex 
parte.Kurz,  24  S.  C.  468  (1886). 

After  a  sale  of  all  the  judgment  debtor's 
land  except  the  homestead  to  satisfy  a 
creditor's  senior   judgment  or  a   debt   con- 


tracted prior  to  the  constitutional  establish- 
ment of  homesteads,  no  equities  having  been 
reserved,  the  junior  judgment  creditors  can- 
not require  sale  of  the  homestead  to  satisfy 
this  senior  judgment  as  it  has  already  been 
paid  in  the  eyes  of  the  law.  Shell  v.  Young, 
32  S.  C.  462,  11  S.  E.  299  (1890). 

A  subsequent  judgment  creditor  having 
lien  on  the  land  might,  prior  to  Constitu- 
tion of  1895,  in  equity  compel  mortgagee 
to  first  exhaust  the  homestead.  State  Sav. 
Bank  v.  Harbin,  18  S.  C.  425  (1883); 
Bowen  v.  Barksdale,  33  S.  C.  142,  11  S.  E. 
640  (1890). 

But  if  he  has  no  such  lien,  he  cannot 
compel  the  mortgagee  to  do  so.  Ex  parte 
Carraway,  28  S.  C.  233,  5  S.  E.  597  (1888). 

Lien  of  joint  judgment  does  not  attach 
where  estate  is  less  than  one  thousand  dol- 
lars in  value.  Ex  parte  Miley,  73  S.  C.  325, 
53  S.  E.  535   (1905). 

Costs  of  a  junior  judgment  binding  the 
homestead  are  postponed  to  a  senior  judg- 
ment, not  binding  the  homestead.  Bank  v. 
Goodman,  33  S.  C.  601,  11  S.  E.  785  (1890). 

Cited  in  Beaufort  Veneer,  etc.,  Co.  v. 
Heirs,  142  S.  C.  78,  140  S.  E.  238  (1927);  Ex 
parte  Lummus  Cotton  Gin  Co.,  116  S.  C. 
64,  106  S.  E.  861  (1921);  Ex  parte  Worley, 
49  S.  C.  41,  26  S.  E.  949  (1897). 


§  34-2.  Setting  homestead  aside. 

The  sheriff  or  other  officer  before  selling  the  real  estate  of  any  head  of  a 
family  resident  in  this  State  shall  cause  a  homestead  as  above  stated  to  be 
set  off  to  such  person  as  herein  prescribed.  He  shall  give  public  notice  by 
advertising  his  intention  to  set  off  such  homestead  on  behalf  of  the  person 
demanding  it  once  a  week  for  four  weeks  in  some  newspaper  published  in 
the  county  in  which  the  land  lies  or,  if  no  paper  is  published  in  the  county, 
then  by  posting  the  notice  in  the  courthouse  and  in  three  other  public  places, 
for  a  like  length  of  time.  He  shall  cause  three  appraisers  to  be  appointed,  one 
to  be  named  by  the  creditor,  one  by  the  debtor  and  one  by  himself,  who  shall 
be  discreet  and  disinterested  men,  in  no  wise  related  to  either  party,  and  resi- 
dents in  the  county  and  who  shall  be  sworn  by  a  magistrate  or  other  officer 
authorized  by  law  to  administer  oaths  to  appraise  impartially  and  set  off  by 
metes  and  bounds  a  homestead  not  to  exceed  in  value  one  thousand  dollars. 
The  appraisers  shall  make  return  of  their  action  in  the  premises  under  their 
hands  and  seals  to  the  sheriff  or  other  officer  within  thirty  clays  after  they 
shall  have  been  appointed  as  aforesaid  for  record  in  the  office  of  the  clerk  of 
court  or  register  of  mesne  conveyances,  giving  the  metes  and  bounds  as  well 
as  the  value  of  the  homestead  set  off.  For  such  purpose  they  may  call  in  the 
aid  of  a  surveyor  if  they,  or  a  majority  of  them,  deem  it  necessary.  Should 
the  creditor  or  debtor  neglect  or  refuse,  after  ten  days'  notice  from  the  officer 
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in  whose  hands  the  process  is  lodged,  to  nominate  an  appraiser,  the  officer 

shall  appoint  such  appraiser. 

1942  Code  §  9085;  1932  Code  §  9085;  Civ.  C.  '22  §  5490;  Civ.  C.  '12  §  3711;  Civ.  C.  '02 
§2626;  G.  S.  1994;  R.  S.  2126;  1896  (22)  190;  1936  (39)  1594;  Const.  1S95,  Art.  3,  §28. 


The  mode  of  selling  off  homestead  reg- 
ulated by  this  section  is  exclusive.  People's 
Bank  v.  Brice,  47  S.  C.  134,  24  S.  E.  1038 
(1896). 

The  circuit  court  has  no  original  jurisdic- 
tion of  a  proceeding  to  set  off  homestead, 
and  the  machinery  and  procedure  prescribed 
bv  the  statute  are  exclusive.  In  re  Brand- 
enburg, 164  S.  C.  460,  162  S.  E.  432  (1932). 

Exemption  must  be  set  up.  Hallman  v. 
George,  70  S.  C.  403,  50  S.  E.  24  (1905). 

Only  one  homestead  in  testator's  estate 
of  value  of  one  thousand  dollars  could  be 
set  aside  to  those  who  might  be  entitled 
thereto.  Mutual  Benefit  Life  Ins.  Co.  v. 
Varborough,  169  S.  C.  486,  169  S.  E.  289 
(1933). 

Duty  to  set  off  homestead. — Under  a  de- 
cree ordering  the  sale  of  lands  to  pay  debts, 
it  is  the  duty  of  the  master  to  set  off  the 
homestead  to  the  widow  and  infant  children 
on  application  therefor.  McMaster  v. 
Arthur,  33  S.  C.  512,  12  S.  E.  308  (1890). 

It  is  not  necessary  for  a  homestead  to  be 
actually  set  off  in  order  to  be  exempt  from 
levy  and  sale  and  the  judgment  debtor  may 
make  a  valid  conveyance  of  such  land  to 
a  third  party,  whether  it  has  been  admeas- 
ured and  set  off  as  a  homestead  or  not. 
Eaddy  v.  Wall,  183  S.  C.  229,  190  S.  E.  497 
(1937). 

Necessity  of  recording  homestead  allot- 
ment.— While  a  homestead  allotment  set 
apart  in  an  adversary  proceeding  under 
this  section  is  not  required  to  be  recorded 
under  the  following  section,  it  is  a  condi- 
tion precedent  to  its  exemption  from  debts 
other  than  those  under  execution.-  McCrae 
v.  Felder,  12  F.  (2d)  554  (1926). 

The  fact  that  an  allotment  was  made  in 
a  bankruptcy  court  does  not  obviate  the  re- 
r|uirements  of  the  State  law  in  regard  to 
recording  homestead  allotment.  McCrae 
v.  Felder,  12  F.  (2d)  554  (1926). 

A  bankrupt  is  not  entitled  to  attain  allot- 
ment in  a  subsequent  bankruptcy  proceed- 
ing, having  failed  to  record  his  homestead 
allotment,  although  he  is  not  deprived  of 
his  right  to  the  extent  of  one  thousand  dol- 
lars. McCrae  v.  Felder,  12  F.  (2d)  554 
(1926). 

Right  to  assignment  may  be  decided  on 
rule  against  sheriff  to  compel  to  sell.  Kirby 
v.  Woods,  5  S.  C.  1  (1873);  Douglass  v. 
Craig,  13  S.  C.  371  (1880);  Charles  v. 
Charles,  13  S.  C.  385  (1880). 

And  rule  will  be  discharged  when  debtor 


has  only  a  homestead.  King  v.  McCarley, 
32  S.  C.  264,  10  S.  E.  1075  (1890). 

And  application  for  it  mav  be  made  be- 
fore levy.  Nance  v.  Hill,  26  S.  C.  227,  1 
S.  E.  897  (1887). 

It  is  not  to  be  assigned  under  executions 
levied  that  do  not  bind  where  there  are 
executions  that  do  bind  it.  Agnew  v. 
Adams,  17  S.  C.  364  (1882). 

But  proceeds  should  be  applied  to  oldest 
judgment.  Lawrence  v.  Grambling,  19  S.  C. 
461   (1883). 

Irregularity  does  not  invalidate  assign- 
ment of  homestead.  Agnew  v.  Adams,  26 
S.  C.  101,  1  S.  E.  414  (1887). 

Reassignment. — Upon  hearing  thereof  the 
power  of  the  court  to  order  reassignment 
may  be  exercised  more  than  once.  And 
conclusion  of  judge  as  to  the  good  cause 
shown  therefor  will  not  be  disturbed  on 
appeal.  Kerchner  v.  Singletary,  15  S.  C. 
535    (1881). 

But  court  holding  return  valid  against  all 
creditors  but  one  cannot  conditionally  va- 
cate it  unless  that  one  be  paid  in  a  given 
time.  Ex  parte  Young,  29  S.  C.  298,  7  S.  E. 
499  (1888). 

Ascertaining  value  of  property. — A  con- 
tention that  the  value  of  certain  property 
claimed  as  homestead  could  only  be  ascer- 
tained by  a  sale  of  the  property  is  untenable 
under  the  Constitution  and  this  chapter. 
Nixon  Grocery  Co.  v.  Spann,  108  S.  C.  329, 
94  S.   E.  531    (1917). 

In  ascertaining  the  exemption  the  value 
of  the  debtor's  interest  in  the  land  is  the 
proper  basis.  Bank  of  Columbia  v.  Gibbes, 
54  S.  C.  579,  32  S.  E.  690   (1899). 

If  the  appraisers  consider  mortgages  in 
their  appraisal,  the  proceeding  is  void;  their 
duties  being  purelv  ministerial.  Nixon 
Grocery  Co.  v.  Spann,  108  S.  C.  329,  94 
S.  E.  531   (1917). 

A  void  appraisal  and  assignment  of  home- 
stead is  not  res  adjudicata,  and  is  subject 
to  collateral  attack,  and  even  if  not  void,  it 
is  subject  to  attack  by  creditors  not  notified 
of  the  proceeding,  even  after  thirty  days 
from  filing  of  the  return,  the  time  provided 
by  this  section  for  filing  objections.  Nixon 
Grocery  Co.  v.  Spann,  108  S.  C.  329,  94 
S.  E.  531   (1917). 

That  appraisers  make  errors  rendering 
assignment  and  appraisal  void  or  defective 
under  this  chapter  does  not  deprive  a  debtor 
of  his  right  to  homestead.     Nixon  Grocery 
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Co.  v.  Spann,  108  S.  C.  329,  94  S.  E.  531 
(1917). 

Sufficiency  of  return. — A  return  by  two 
of  such  appraisers,  rill  acting  together  and 
one  dissenting  from  the  return,  is  valid. 
Carolina  Sav.  Bank  v.  Evans,  28  S.  C.  521, 
6  S.  E.  321  (1833). 

Homestead  set  apart  cannot  be  disturbed. 
— Where  a  home  tead  in  land  was  once  set 
apart  and  duly  recorded,  and  no  exceptions 
were  filed  to  the  return  of  the  commissioner, 
it  could  never  be  sold  to  satisfy  the  judg- 
ment in  which  it  was  set  apart,  though 
there  may  have  been  errors  of  law  in  the 
assignment.  Sloan  v.  Hunter,  65  S.  C.  235, 
43  S.  E.  7SS  (1903). 

Where  a  homestead  is  set  apart  in  1889 
as  against  a  debt  contracted  in  1877,  it  can- 
not be  sold  under  execution  against  an  ad- 
ministrator of  the  deceased  judgment  debt- 
or, though  the  children  are  all  adults,  living 
away  from  the  land,  and  the  father  and 
mother  are  dead.  Sloan  v.  Hunter,  65  S.  C. 
235,  43  S.  E.  7SS  (1903). 

Remedy  against  judgment  debtor  who  is 
a  tenant  in  common  with  others.— Where 
a  judgment  debtor  is  a  tenant  in  common 
with  others,  judgment  creditor  has  a  right 
to  require  the  sheriff  to  proceed  under  this 
section,  in  the  appointment  of  appraisers  in 
homestead,  and,  if  the  conditions  justify  it, 
to  proceed  under  §  34-5,  subject  to  the  prior 
right  of  the  tenants  in  common  to  partition, 
in  which  event  the  judgment  creditor's  lien 


will  be  transferred  to  the  interest  set  apart 
to  judgment  debtor,  with  protection  to  his 
homestead  rights.  Barron  v.  English,  128 
S.  C.  332,  121  S.  E.  7S2  (1924). 

Sale  of  homestead  made  without  claim  or 
objection  does  not  estop  debtor  from  home- 
stead in  land.  Myers  v.  Ham,  20  S.  C.  522 
(1834). 

One  who,  prior  to  assignment  for  credi- 
tors, sells  his  homestead,  and  puts  the  ven- 
dee in  possession,  but  retains  the  legal  title. 
is  entitled  to  a  homestead  in  the  land,  or  the 
unpaid  purchase  price.  Ex  parte  Allison, 
45  S.  C.  338,  23  S.  E.  62  (1895). 

The  sale  cannot  be  impeached  collaterally. 
Mrkeown  v.  Carroll,  5  S.  C.  75   (1874). 

Exceptions  thereto  within  thirty  days  after 
sheriff  filed  it  with  clerl:  are  within  time. 
Kerchner  v.  Singletary,  15  S.  C.  535  (1881). 

The  exceptions  must  be  filed;  personal 
service  on  adverse  party  is  not  sufficient. 
Ex  parte  Ransey,  54  S.  C.  517,  32  S.  E.  522 
(1899). 

Creditor  who  has  suit  pending  may  ex- 
cept to  return  by  appraisers  in  proceedings 
to  enforce  a  prior  judgment.  In  re  Wylie, 
63  S.  C.  214,  41  S.  E.  320  (1902). 

Equitable  interest  as  homestead. — Mc- 
Nair  v.  Moore,  70  S.  C.  551,  50  S.  E.  197 
(1905). 

Hearing  on  exceptions  to  the  return  of 
the  Commissioners. — Rlecklev  v.  Shirley, 
5S  S.  C.  52,  36  S.  E.  503  (1900). 


§  34-3.  Appeal  to  court. 

If  no  complaint  shall  be  made  by  any  creditor  or  the  debtor  within  thirty 
days  after  the  return  of  the  appraisers  has  been  filed,  the  proceedings  in  the 
case  shall  be  final.  If  exceptions  to  the  return  be  filed  by  any  creditor  or  the 
debtor  within  thirty  days  after  the  filing  thereof,  they  shall  be  tried  de  novo 
upon  testimony  taken  in  open  court  and  the  court  out  of  which  tbe  process  is- 
sued may,  upon  good  cause  being  shown,  order  a  reappraisement  and  reassign- 
ment of  the  homestead  by  other  appraiser  appointed  by  the  court. 

1942  Code  §  9085;  1932  Code  §  9085;  Civ.  C.  '22  §  5490;  Civ.  C.  '12  5  3711;  Civ.  C.  '02 
§2626;  G.  S.  1994;  R.  S.  2126;  1896  (22)  190;  1936  (39)   1594;  Const.  1895,  Art.  3,  §28. 


§  34-4.  Effect  of  recordation  of  returns. 

When  thirty  days  shall  have  elapsed  after  the  filing  of  the  return  of  the  ap- 
praisers setting  off  a  homestead  to  any  debtor,  according  to  the  provisions  of 
§  34-2  and  no  exceptions  have  been  filed  against  such  return  or  if  such  return 
be  finally  heard  and  approved,  the  debtor  may  have  such  return  recorded  in  the 
office  of  tbe  clerk  of  court  or  register  of  mesne  conveyances  of  tbe  county  in 
which  it  is  located.  Upon  such  return  being  so  recorded  in  forty  days  after 
the  proceedings  have  become  final  tbe  title  to  tbe  homestead  so  set  off  and 
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assigned  shall  be  forever  discharged  from  all  debts  of  the  debtor  then  existing 

or  thereafter  contracted. 

1942  Code  §  9086;  1932  Code  §  9086;  Civ.  C.  '22  §  5491;  Civ.  C.  '12  §  3712;  Civ.  C.  '02 
§  2627;  G.  S.  1995;  R.  S.  2127;  1S80  (17)   514. 

52  S.  C.  574,  30  S.  E.  635  (1898);  Ex  parte 
Ranscy,  54  S.  C.  517,  32  S.  E.  522  (1899). 

Assignment  of  homestead  is  not  binding 
upon  creditors  by  junior  judgments  until  re- 
corded. Choice  v.  Charles,  7  S.  C.  171 
(1876). 

Nor  does  it  exempt  the  property  from 
sale  until  returned  and  recorded.  Ryan  v. 
Pettigrew,  7  S.  C.  146  (1876) ;  Bull  v.  Rowe, 
13  S.  C.  355  (1880);  Youngblood  v.  Lathen, 
20  S.  C.  370  (1884). 

A  plat  annexed  to  the  return  need  not 
be  recorded;  and  the  clerk's  failure  to  re- 
cord it  will  not  invalidate  the  assignments 
until  recorded.  Choice  v.  Charles,  7  S.  C. 
171    (1876). 

Cited  in  Robinson  &  Son  Co.  v.  Gamble, 
178  S.  C.  259,  182  S.  E.  745  (1935). 


The  proceedings  merely  designate  the 
specific  property  to  which  the  homestead 
has  attached.  Ketchin  v.  McCarlev,  26  S.  C. 
1.  11  S.  E.  1099  (1886). 

Homestead  set  apart  in  1889  against  debt 
contracted  in  1877  cannot  be  sold  under 
execution  against  administrator  of  deceased 
judgment  debtor,  although  father  and  moth- 
er be  dead,  and  children  all  adults  and  liv- 
ing off  land.  Sloan  v.  Hunter,  65  S.  C. 
235,  43  S.  E.  788  (1903). 

The  circuit  court  has  no  original  jurisdic- 
tion of  a  proceeding  to  set  off  homestead, 
and  the  machinery  and  procedure  prescribed 
by  the  statute  are  exclusive.  In  re  Brand- 
enburg, 164  S.  C.  460,  162  S.  E.  432  (1932). 

No  exceptions  being  filed,  the  return  can- 
not be  collaterally  attacked.    Culler  v.  Crim, 


§  34-5.  Procedure  when  only  property  worth  more  than  one  thousand  dollars 
and  indivisible. 
Whenever  in  the  assignment  of  a  homestead  as  provided  in  §  34-2  the  ap- 
praisers shall  find  that  the  premises  exceed  the  value  of  one  thousand  dollars 
and  that  they  cannot  be  divided  without  injury  to  the  remainder,  they  shall 
make  and  sign,  under  oath,  an  appraisal  thereof  and  deliver  it  to  the  sheriff 
who  shall  within  ten  days  thereafter  deliver  a  copy  thereof  to  the  head  of  the 
family  claiming  the  homestead  or  to  some  member  of  the  family  of  suitable 
age  to  understand  the  nature  thereof  with  a  notice  attached  that  unless  the 
person  so  claiming  the  homestead  shall  pay  to  the  sheriff  the  surplus  of  the 
appraised  value  over  and  above  one  thousand  dollars  within  sixty  days  there- 
after the  premises  will  be  sold. 

1942  Code  §  9087;  1932  Code  §  9087;  Civ.  C.  '22  §  5492;  Civ.  C.  '12  §  3713;  Civ.  C.  '02 
§  2628;  G.  S.  1996;  R.  S.  2128;  1880  (17)  514. 

sheriff  to  proceed  according  to  law;  an  or- 
der of  sale  would  have  been  premature. 
Carolina  Sav.  Bank  v.  Evans,  28  S.  C.  521, 
6  S.  E.  321   (1888). 

Right  to  en'oin  sale  on  execution. — Brown 
v.  Green,  89  S.  C.  326,  71  S.  E.  958  (1911). 

Applied,  as  to  assignment  to  judgment 
debtor,  in  Bank  of  Columbia  v.  Gibbcs,  54 
S.  C.  579,  32  S.  E.  690  (1899). 


Cross  reference. — As  to  debts  for  which 
property  not  exempt,  see  §  34—62. 

This  section  is  not  unconstitutional.  Si- 
monds  v.  Haithocck,  24  S.  C.  207  (1886); 
Simonds  v.  Haithcock,  26  S.  C.  595,  2  S.  E. 
616  (1887). 

Order  to  proceed  according  to  law. — 
Upon  confirming  such  return  by  the  ap- 
praisers   the    court    properly    ordered    the 


§  34-6.  Same ;  effect  of  payment  of  surplus. 

If,  after  receipt  of  such  notice  the  party  claiming  the  homestead  pays,  or 
causes  to  be  paid,  the  surplus  over  one  thousand  dollars,  he  shall,  upon  record- 
ing the  return  and  the  receipt  of  the  sheriff  for  such  surplus,  which  shall  be 
endorsed  on  the  return,  as  provided  in  §  34-4,  hold  the  property  so  appraised 
and  set  off,  freed  and  discharged  from  all  debts  and  demands  then  existing 
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against  such  parties,  but,  as  to  such  surplus,  not  from  debts  thereafter  con- 
tracted, like  proceedings  to  the  foregoing  being  in  any  case  allowable  for  the 
recovery  of  all  after-contracted  debts. 

1942  Code  §  9087;  1932  Code  §  9087;  Civ.  C.  '22  §  5492;  Civ.  C.  '12  §  3713;  Civ.  C.  '02 
§  2628;  G.  S.  1996;  R.  S.  2128;  1880  (17)  514. 

Tender  of  excess  within  time. — Tender 
by  defendant  to  the  sheriff  of  the  excess 
over  one  thousand  dollars  within  sixty  days 
after  the  remittitur  of  judgment  on  appeal 
from  hearing  of  return  was  filed  is  within 
the  time  required.  Simonds  v.  Haithcock, 
26  S,  C.  595,  2  S.  E.  616  (1887). 

Where  the  excess  over  one  thousand  dol- 
lars was  not  paid  within  sixty  days  as  re- 


quired by  §34-5,  but  with  the  permission 
of  the  execution  creditor  was  paid  from 
time  to  time  until  paid  in  full,  the  assign- 
ment of  the  homestead  was  not  complete, 
and  it  was  not  too  late  for  another  judg- 
ment creditor  to  object  and  require  a  re- 
assessment. Ex  parte  Lummus  Cotton  Gin 
Co.  116  S.  C.  64,  106  S.  E.  861  (1921). 


§  34-7.  Same ;  when  sale  made ;  disposition  of  proceeds. 

If  the  debtor  shall  fail  to  pay  such  surplus  in  the  time  limited  the  sheriff 

shall  advertise  and  sell  the  premises  and  out  of  the  proceeds  of  such  sale  shall 

pay  into  the  office  of  the  clerk  of  the  circuit  court  one  thousand  dollars,  which 

shall  be  applied,  under  the  order  of  the  circuit  judge,  upon  the  application  of 

the  head  of  the  family  in  the  purchase  of  a  homestead  of  that  value.     The 

residue  in  the  hands  of  the  sheriff,  if  any,  after  paying  all  expenses  incident  to 

the  appraisement  and  the  sale  of  the  property,  shall  be  applied  by  him  to  any 

executions  in  his  hands,  according  to  law.     But  no  such  sale  shall  be  made 

unless  a  greater  sum  than  one  thousand  dollars  shall  be  bid  at  such  sale  for 

such  premises. 

1942  Code  §  9087;  1932  Code  §  9087;  Civ.  C.  '22  §  5492;  Civ.  C.  '12  §  3713;  Civ.  C.  '02 
§  2628;  G.  S.  1996;  R.  S.  2128;  1880  (17)  514. 


§  34-8.  Application  for  setting  off  homestead  when  no  process  lodged. 

Whenever  the  head  of  any  family,  married  woman,  widow  or  children  shall 

be  entitled  to  an  estate  or  right  of  homestead  as  herein  provided  and  no  process 

has  been  lodged  with  any  officer  against  such  homestead,  the  person  entitled 

to  such  homestead  may  apply  at  any  time  by  petition  to  the  master  of  the 

county  or,  if  there  be  no  master  therein,  to  the  clerk  of  the  court  for  the  county 

to  have  such  homestead  appraised  and  set  off. 

1942  Code  §  9094;  1932  Code  §  9094;  Civ.  C.  '22  §  5499;  Civ.  C.  '12  §  3720;  Civ.  C.  '02 
§  2635;  G.  S.  2002;  R.  S.  2134;  1880  (17)  516. 


Jurisdiction. — The  application  must  be 
made  to  the  master  or  clerk  of  court;  the 
jurisdiction  conferred  is  exclusive.  Ex  parte 
Lewie,  17  S.  C.  153  (1882);  Ex  parte  Ray, 
20  S.  C.  246  (1883) ;  Myers  v.  Ham,  20  S.  C. 
522   (1SS4). 

And  the  proceeding  cannot  be  originally 
instituted  in  the  court  of  common  picas. 
Scruggs  v.  Foot.  19  S.  C.  274  (1883);  Mvers 
v.  Ham,  20  S.  C.  522  (1884);  Ex  parte 
Brown,  37  S.  C.  181,  15  S.  E.  926  (1892). 

The  circuit  court  may  adjudge  the  right 
of  homestead  in  action  propsrly  pending 
when  ncc:s;ary  to  its  determination.  Munro 


v.  Jeter.   24   S.   C.   29   (1885);   Swandale  v. 

Svvandale,  25  S.  C.  389  (1885);  Bridgers 
v.  Howell.  27  S.  C.  425.  3  S.  E.  790  (1887); 
National  Bank  v.  Kinard,  28  S.  C.  101,  5 
S.   E.  464   (1888). 

But  the  circuit  court  has  not  original  ju- 
risdiction. Ex  pnrtc  Brown,  37  S.  C.  181, 
15  S.  E.  926  (1892). 

"Process." — A  decree  for  the  sale  of  land 
may  be  considered  "process"  and  justify  an 
application  to  the  master.  McMaster  v. 
Arthur,  33  S.  C.  512.  12  S.   E.  308   (1890). 

A  chi'dless  wi  low  is  entitled  to  this  rem- 
edy.    Moore  v.  Barker,  13  S.  C.  480  (1880). 
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It  is  inconsistent  to  maintain  separate 
proceedings  for  homestead  and  partition  at 
the  same  time.  Williams  v.  Mallory,  33 
S.  C.  601,  11  S.  E.  1068  (1890). 

Homestead  rights  of  widow  and  children. 
—Ex  parte  Worley,  49  S.  C.  41,  26  S.  E.  949 
(1897). 


Determination  of  value  of  homestead 
rights.— Gibbs  v.  Hunter,  99  S.  C.  410,  83 
S.  E.  606  (1914). 

For  additional  related  case,  see  Ex  parte 
Miley,  73  S.  C.  325,  S3  S.  E.  535  (1905). 


§  34-9.  Setting  off  such  homestead. 

The  master  or,  if  there  be  no  master  in  the  county,  the  clerk  of  the  court 
shall  thereupon,  after  giving  public  notice,  by  advertising  the  intention  of  such 
person  to  have  his  homestead  set  off,  once  a  week  for  four  hours  in  a  paper 
published  in  the  count}'  in  which  the  land  lies  and  in  case  no  paper  is  published 
in  the  county,  by  posting  the  notice  on  the  door  of  his  office  and  in  three  other 
public  places  for  a  like  length  of  time,  appoint  three  disinterested  persons, 
resident  in  the  county,  who,  having  been  duly  sworn,  shall  proceed  to  appraise 
in  the  manner  hereinbefore  provided  and  set  off,  by  metes  and  bounds,  such 
homestead  and  make  return  to  him.  If  no  complaint  shall  be  made  by  any 
creditor  or  other  person  interested  against  such  appraisal  and  setting  off  of 
the  homestead  within  thirty  days  after  the  return  of  the  appraisers,  it  shall  be 
confirmed  by  the  circuit  court  at  the  next  ensuing  term  thereof  and  shall  be 
recorded  as  provided  in  §  34-4.  But  no  appraisement  shall  be  made  or  return 
filed  until  the  notice  has  expired.  If  exceptions  to  such  appraisement  and  re- 
turn be  filed  by  any  person  interested  therein,  within  such  period  of  thirty  days 
after  filing  the  return  of  the  appraisers,  the  circuit  court,  upon  good  cause  be- 
ing shown,  may  order  a  reappraisement  and  assignment  of  the  homestead  by 
other  appraisers  to  be  appointed  by  the  court. 

1942  Code  §  9094;  1932  Code  §  9094;  Civ.  C.  "22  §  5499;  Civ.  C.  '12  §  3720;  Civ.  C.  '02 
§  2635;  G.  S.  2002;  R.  S.  2134;  1880  (17)  516. 


The  mode  of  setting  off  a  homestead,  as 
regulated  by  this  section,  is  exclusive.  Peo- 
ple's Bank  v.  Brice,  47  S.  C.  134,  24  S.  E. 
1038  (1896). 

Exceptions  to  homestead  need  not  be  filed 
before  the  return  of  the  appraisers  to  the 
master.    Ex  parte  Kurz,  24  S.  C.  468  (1886). 


Creditors  entitled  to  except  to  return. — 
The  legislature  did  not  intend  to  limit  the 
right  to  except  to  the  return  of  the  ap- 
praisers to  any  particular  creditor  or  class 
of  creditors.  In  re  Wylie,  63  S.  C.  214,  41 
S.  E.  320  (1902). 


§34-10.  Blank. 


§34-11.  Homestead  when  debtor  dead. 

If  the  husband  be  dead,  the  widow  and  children,  and  if  both  the  father  and 

the  mother  be  dead,  the  children  living  on  the  homestead,  whether  any  or  all 

such  children  be  minors  or  not,  shall  be  entitled  to  have  the  family  homestead 

exempted  in  like  manner  as  if  the  husband  or  parents  were  living. 

1942  Code  §  9088;  1932  Code  §  9088;  Civ.  C.  '22  §  5493;  Civ.  C.  '12  §  3714;  Civ.  C.  '02 
§  2629;  G.  S.  1997;  R.  S.  2129;  1880  (17)  515. 

Cross  references.— See  S.  C.  Const.,  Art.  titled   to   the   homestead.      In    re   Kennedy, 

3,   §28,  and  note  thereto.     As  to  property  2  S.  C.  216  (1870);  Ex  parte  Strobel,  2  S.  C. 

not  exempt  from  certain  debts,  see  §34-62.  309  (1871). 

In  general. — The  family  of  a  debtor  who  Order  directing  partition  of  land  and  or- 

died  before  the  Constitution  of  18GS  is  en-  der  directing  the  assignment  of  homestead 
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are  inconsistent.  Williams  v.  Mallorv,  33 
S.  C.  601,  11  S.  E.  106S  (18901. 

A  decree  by  default  against  widow  and 
children  does  not  deprive  them  of  homo- 
stead  before  sale.  McMaster  v.  Arthur,  33 
S.  C.  512,  12  S.  E.  308  (18901. 

A  widow's  claim  of  homestead  cannot  be 
subordinated  to  mortgage  debt  contracted 
by  executors  of  her  husband.  Tcffrics  v. 
Allen,  29  S.  C.  501,  7  S.  E.  828   (18S8). 

Nor  barred  by  receipt  of  rents  and  profits 
of  the  land.— Jeffries  v.  Allen,  29  S.  C.  501, 
7  S.  E.  828  (1888). 

The  widow  cannot  obtain  homestead  ex- 
emption for  her  sole  use  apart  from  the 
children.  Geiger  v.  Geiqer,  57  S.  C.  521, 
35  S.  E.  1031  (1900);  Ex  parte  Worley,  49 
S.  C.  41,  26  S.  E.  949  (1897). 

But  widow  without  children  is  entitled 
to  homestead.  Moore  v.  Parker,  13  S.  C. 
486  (18S0);  Bradley  v.  Rodelspergcr,  17  S. 
C.  9  (1882). 

By  accepting  dower  the  widow  is  barred 
from  homestead.  Kennedy  v.  Kennedy.  74 
S.  C.  541,  54  S.  E.  773  (1906).  See  also. 
Glover  v.  Glover,  45  S.  C.  51,  22  S.  E.  739 
(1895). 


Only  one  homestead  can  be  allowed  to 
children  of  deceased  debtor.  Carolina  Xat. 
Bank  v.  Senn,  25  S.  C.  572  (18S6). 

Adults  living  separate  and  apart  from 
their  father  at  the  time  of  his  death,  with 
long-established  homes  of  their  own*  are 
not  entitled  to  homestead  exemptions 
against  the  debts  of  their  father.  Snoddy's 
Estate,  201  S.  C.  14.  21  S.  E.  (2d)  198 
(1942).  But  see  Ex  parte  Worley,  54  S.  C. 
208,  32  S.  E.  307  (1899);  Ex  parte  Worley, 
49  S.  C.  41,  26  S.  E.  949  (1897). 

A  person  acquiring  land  under  devise 
from  her  grandfather  has  no  homestead 
rights  in  it  by  reason  of  an  assignment  of 
homestead  made  during  her  father's  lifetime 
while  he  owned  a  life  estate  in  the  land. 
Wilson  v.  Counts,  52  S.  C.  218,  29  S.  E. 
(.49  (1898). 

App'ied  in  Hallman  v.  George,  70  S.  C. 
403,  50  S.  E.  24  (1905):  Sloan  v.  Hunter, 
65  S.  C.  235.  43  S.  E.  788  (1903). 

Cited  in  the  dissenting  opinion  in  Lan- 
ham  v.  Glover,  46  S.  C.  65,  24  S.  E.  49 
(1896). 


§  34-12.  Partition  of  such  homestead. 

A  homestead  exempted  under  the  provisions  of  §  34-11  shall  be  subject  to 

partition  among  the  children  of  the  head  of  the  family  in  like  manner  as  if 

no  debts  existed.    But  no  partition  or  sale  in  that  case  shall  be  made  until  the 

youngest  child  becomes  of  age  unless,  upon  proof  satisfactory  to  the  court 

hearing  the  case,  such  sale  is  deemed  best  for  the  interest  of  such  minor  or 

minors. 

1942  Code  §  9088;  1932  Code  §  9088;  Civ.  C.  '22  §  5493;  Civ.  C.  '12  §  3714;  Civ.  C.  '02 
§  2629;  G.  S.  1997;  R.  S.  2129;  1880  (17)  515. 

The   homestead    may   be   partitioned  be-  homestead    may   be   partitioned   at   once. — 

tween    the    children    on    the    de:th    of  the  Saunders  v.  Strobcl,  64  S.  C.  489,  42  S.  E. 

widow.     Stewart  v.    Blalock,   45   S.   C.  61,  429   (1902). 
22  S.  E.  774  (1895).  Quoted  in  Dorn  v.  Stidham,  139  S.  C.  66, 

Where  there  are  no  minor  children  the  137  S.  E.  331   (1927). 


§  34-13.  Waiver  of  homestead. 

No  waiver  of  the  right  of  homestead  shall  defeat  tbe  right  before  assignment 
except  it  be  by  deed  of  conveyance  or  by  mortgage  and  then  only  as  against 
the  mortgage  debt.  No  judgment  creditor  or  otber  creditor  whose  lien  does 
not  bind  the  homestead  shall  have  any  right  or  equity  to  require  that  a  lien 
which  embraces  the  homestead  and  other  property  shall  first  exhaust  a  home- 
stead. But  after  a  homestead  in  lands  has  been  set  off  and  recorded  it  shall 
not  be  waived  by  deed  of  conveyance,  mortgage  or  otherwise  unless  the  waiver 
be  executed  by  both  husband  and  wife,  if  both  be  living. 

1942  Code  §  9089;  1932  Code  §  9089;  Civ.  C.  '22  §  5494;  Civ.  C.  '12  §  3715;  Civ.  C.  '02 
§  2630;  G.  S.  1998;  R.  S.  2130;  1880  (17)  515;  1889  (.20)  3S1;  189o  (22)  191. 
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Cross  reference. — See  S.  C.  Const.,  Art. 
3,   §  28   and   notes. 

In  general. — Under  S.  C.  Constitution  of 
1S68,  junior  judgment  creditors,  but  not  un- 
secured creditors,  could  compel  mortgagee 
to  exhaust  homestead  before  resorting  to 
other  property.  People's  Bank  v.  Brice, 
47  S.  C.  134,  24  S.  E.  1038  (1896);  Pearson 
v.  Pearson,  59  S.  C.  367,  7  S.  E.  917  (1901). 

Prior  to  the  amendment  of  1896,  home- 
stead was  barred  by  a  devise  to  pay  debts. 
Beaty  v.  Richardson,  56  S.  C.  173,  34  S.  E. 
73  (1S99). 

As  to  conveyance  of  homestead  by  the 
head  of  the  family  before  the  Constitution 
of  1895,  see  Watson  v.  Neal,  38  S.  C.  90,  16 
S.  E.  S33  (1892). 

The  provisions  of  this  section  look  to  the 
protection  of  the  claimant  of  homsstead  by 
forbidding  the  waiver  thereof  before  assign- 
ment except  by  deed  of  conveyance,  or  by 
mortgage,  and  only  as  against  the  mortgage 
debt,  and  no  judgment  creditors  or  other 
creditor  shall  have  the  right  to  invoke  the 
two-fund  rule  as  against  the  right  of  home- 
stead. People's  Bank  v.  O'Shields,  167  S. 
C.  296,  166  S.  E.  351  (1932). 

Failure  to  demand  homestead  is  not  a 
waiver.  Gray  v.  Putnam,  51  S.  C.  97,  28 
S.  E.  149  (1897). 

Joint  execution  by  husband  and  wife  was 
held  unnecessary  to  waive  homestead, 
where  bankrupt  failed  to  record  proceedings 


in  bankruptcy  setting  aside  homestead. 
Baker  v.  DeWitt,  140  S.  C.  114,  138  S.  E. 
626  (1927). 

Mortgages. — As  to  rights  of  mortgagees, 
where  lands  mortgaged  before  assignment 
of  mortgage,  see  Farmers'  Mut.  Ins.  Ass'n 
v.  Burch,  47  S.  C.  453,  25  S.  E.  211  (1896); 
Craig  v.  Miller,  41  S.  C.  37,  19  S.  E.  192 
(1894). 

As  to  sale  under  foreclosure  of  mortgages 
and  judgments,  see  Bradford  v.  Buchanan, 
39  S.  C.  237,  17  S.  E.  501   (1893). 

Where  mortgagor  conveyed  one  of  sev- 
eral mortgaged  lots,  grantee's  mortgagee 
could  not  under  "two-fund  doctrine"  re- 
quire prior  mortgagees  to  exhaust  mort- 
gagor's homestead  before  taking  proceeds 
from  grantee's  lot.  People's  Bank  v. 
O'Shields,  167  S.  C.  296,  166  S.  E.  351 
(1932). 

Mortgagor,  conveying  one  of  several 
mortgaged  lots,  could  not  as  against  gran- 
tee's mortgagee  claim  homestead  out  of 
proceeds  of  lot  conveyed.  People's  Bank 
v.  O'Shields,  167  S.  C.  296,  166  S.  E.  351 
(1932). 

Land  under  contract  to  sell. — Ex  parte 
Allison,  45  S.  C.  33S,  23  S.  E.  62  (1895). 
See  also,  Hendrix  v.  Seaborn,  25  S.  C.  481 
(1886). 

Cited  in  Lynch  v.  Stanton,  168  S.  C.  249, 
167    S.    E.   392    (1933). 


§  24-14.  Validation  of  certain  homesteads  set  off  without  notice. 

All  homesteads  which  may  have  been  set  off  prior  to  May  2S  1936  to  the 

head  of  any  family  without  notice  shall  not  be  attacked  or  set  aside  for  lack  of 

notice. 

1942  Code  §  9085;  1932  Code  §  9085;  Civ.  C.  '22  §  5490;  Civ.  C.  '12  §  3711;  Civ.  C.  '02 
§2626;  G.  S.  1994;  R.  S.  2126;  1896  (22)   190;  1936  (39)   1594;  Const.  1S95,  Art.  3,  §28. 


CHAPTER  2. 

Other  Exemptions. 


Sec. 

34-41.   Exemption  of  certain  personal  prop- 
erty. 


Sec. 

34-42.  Exemption      of     personal      property 
when  no  process  lodged. 


§  24-41.  Exemption  of  certain  personal  property. 

The  personal  property  of  the  bead  of  any  family  residing  in  this  State, 
whether  entitled  to  a  homestead  exemption  or  not,  to  the  extent  of  five  hun- 
dred dollars  shall  be  exempt  from  attachment,  levy  or  sale  and  personal  prop- 
erty consisting  of  necessary  wearing  apparel  and  tools  and  implements  of 
trade,  not  to  exceed  the  value  of  three  hundred  dollars,  the  property  of  any 
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person  not  the  head  of  a  family,  shall  be  exempt  from  attachment,  levy  or 

sale.     In  case  the  right  of  such  exemption  be  disputed  by  the  creditors,  the 

officer  in  whose  hands  the  process  is  lodged  shall  cause  it  to  be  ascertained 

and  appraised,  subject  to  the  right  of  either  creditor  or  debtor  to  except  to 

such    ascertainment    and    appraisal,    as    provided    by    law.       All    exempted 

property,  so  ascertained  and  appraised  by  appraisers  appointed   and   sworn 

for  that  purpose  and  the  return  of  which  has  been  duly  made,  filed  and  recorded, 

as  provided  in  §§  34-2  and  34-4  shall  vest  absolutely  in  the  debtor,  freed  from 

all  debts  of  the  debtor  then  existing  or  thereafter  contracted,  whether  such 

debtor  retain  or  sell  the  property. 

19-12  Code  §  9090;  1932  Code  §  9090;  Civ.  C.  '22  §  5495;  Civ.  C.  '12  §  3716;  Civ.  C.  -02 
§  2631;  G.  S.  1999;  R.  S.  2131;  1896  (22)  192;  1904  (24)  412. 


Historical  note. — The  legislature  could 
exempt  as  homestead  only  such  articles  of 
personal  property  as  were  enumerated  in 
Art.  2,  §  32,  of  the  Constitution  of  1868,  be- 
fore it  was  amended  in  1880.  Duncan  v. 
Barnctt,  11  S.  C.  333  (1879). 

Before  such  amendment  in  1880  only 
such  articles  of  personal  property  as  were 
named  in  the  Constitution  could  be  assigned 
as  homestead.  Duncan  v.  Barnett.  11  S.  C. 
333   (1879). 

Prior  to  the  amendment  of  the  Consti- 
tution in  1880,  it  did  not  exempt  money 
from  seizure.  Union  Bank  v.  Northrop,  19 
S.  C.  473  (1883). 

Constitutionality.  —  This  exemption  of 
personal  property,  whether  the  party  was 
entitled  to  homestead  in  land  or  not,  was 
constitutional  before  the  amendment  to  the 
Constitution  in  1880.  Oliver  v.  White,  18 
S.  C.  235  (1883). 

The  circuit  court  has  no  original  juris- 
diction of  a  proceeding  to  set  off  homestead, 
and  the  machinery  and  procedure  pre- 
scribed by  the  statute  are  exclusive.  In 
re  Brandenburg,  164  S.  C.  460,  162  S.  E. 
432   (1932). 

The  duties  of  a  sheriff  are  purely  minis- 
terial and  are  neither  discretionary  or  quasi 
judicial.  Mandamus  will  issue  to  compel 
the  performance  thereof.  In  re  Branden- 
burg, 164  S.  C.  460,  162  S.  E.  432  (1932). 

Exception  to  return. — A  simple  contract 
creditor,    having    suit    pending,    may    except 


to  return  of  commissioners.  In  re  Wylie, 
63  S.  C.  214.  41  S.  E.  320  (1902). 

Disputed  issue  as  to  debtor's  right  to 
homestead  in  personalty  may  be  brought 
before  court  only  upon  exception  to  return 
of  appraisers.  In  re  Brandenburg,  164  S.  C. 
460,  162  S.  E.  432  (1932). 

A  judgment  debtor  is  entitled  to  home- 
stead exemption  in  money.  Grav  v.  Put- 
nam, 51  S.  C.  97,  28  S.  E.  149  (1897). 

An  automobile  is  not  exempt  in  hands 
of  one  not  the  head  of  a  family.  Eastern 
Mfg.  Co.  v.  Thomas,  82  S.  C.  509,  64  S.  E. 
401    (1909). 

Brother  living  with  sister  in  her  house 
is  head  of  a  family  and  is  entitled  to  chat- 
tel exemption.  Mover  v.  Drummond,  32 
S.  C.  165.  10  S.  E.  952  (1890). 

A  partner  is  entitled  thereto  against  his 
individual  creditors  out  of  his  interest  in 
partnership  assets  after  the  partnership 
debts  are  paid.  Moyer  v.  Drummond,  32 
S.  C.  165,  10  S.  E.  952  (1890);  Regenstein 
v.  Pearlstein,  32  S.  C.  437,  11  S.  E.  298 
(1890) 

Effect  of  marriage  after  levy  and  before 
sale.— Rollings  v.  Evans,  23  S.  C.  316  (1885). 

If  head  of  family  at  the  time,  he  is  en- 
titled to  exemption.  Chafee  &  Co.  v.  Rai- 
ney,  21  S.  C.  11  (1884). 

For  additional  related  cases,  as  to  per- 
sonalty, see  Pender  v.   Lancaster,  14  S.   C. 

25  (1880);   Ex  parte  Worley,  49  S.   C.  41, 

26  S.   E.  949   (1897). 


§  34-42.  Exemption  of  personal  property  when  no  process  lodged. 

Personal  property,  to  the  extent  and  of  the  kind  stated  in  §  34-41  may  also 

be  exempted  and  set  off  in  like  manner  as  provided  in  §§  34-8  and  34-9. 

1942  Code  §  9094;  1932  Code  §  9094;  Civ.  C.  '22  §  5499;  Civ.  C.  '12  §  3720;  Civ.  C.  '02 
§  2u35;  G.  S.  2002;  R.  S.  2134;  1880  (17)  516. 
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CHAPTER  3. 

Provisions  Applicable  to  Both  Homestead  and  Other  Exemptions. 

Sec.  Sec. 

34-61.  When  a  married  woman  has  home-  34-63.  When  court  may   sell  homestead  or 
stead    and    personal    property    ex-  other     exemption;     reservation     in 

emptions.  money. 

34-62.  Property  set  aside  not  exempt  from  34-64.   Compensation  of  appraisers,   survey- 
levy  and  sale  for  certain  debts.  or,  magistrate  and  master  or  clerk. 

34-62.1.  For    what    products    of    homestead  34-65.  Penalty   for  violation   by  officers, 
subject  to  levy,  etc. 

§  34-61.  When  a  married  woman  has  homestead  and  personal  property  exemp- 
tions. 
In  case  any  woman,  having  a  separate  estate,  shall  be  married  to  the  head 
of  a  family  who  has  not  his  own  sufficient  property  to  constitute  a  homestead, 
as  herein  provided,  such  married  woman  shall  be  entitled  to  a  like  exemption, 
to  be  ascertained  and  set  off  in  the  same  way  and  with  the  same  effect  as  pro- 
vided for  the  head  of  a  family ;  provided,  however,  that  there  shall  not  be  an 
allowance  of  more  than  one  thousand  dollars'  worth  of  real  estate,  nor  more 
than  five  hundred  dollars'  worth  of  personal  property,  to  the  husband  and 
wife  jointly. 

1942  Code  §  9091;  1932  Code  §  9091:  Civ.  C.  '22  §  S496;  Civ.  C.  '12  §  3717;  Civ.  C.  '02 
§  2632;  G.  S.  2000;  R.  S.  2132;  1880  (17)  516. 

The  lands  of  husband  and  wife  are  taken  Husband's    homestead    rights    in    wife's 

together  to  make  up  homestead.     McClen-  property. — McClenaghan  v.  McEachern,  56 

aghan  v.   McEachern,   47   S.   C.  446,  25   S.  S.  C.  350,  34  S.  E.  627  (1899). 
E.  296  (1896). 

§  34-62.  Property  set  aside  not  exempt  from  levy  and  sale  for  certain  debts. 

The  exemptions  contained  in  this  Title  shall  not  extend  to  an  attachment, 
levy  or  sale  in  any  mesne  or  final  process  to  secure  or  enforce  the  payment 
either  of  taxes  or  of  obligations  contracted  for  the  purchase  of  the  homestead 
or  the  erection  or  making  of  improvements  or  repairs  thereon  or  for  the  pur- 
chase of  the  personal  property  ;  provided,  however,  that  the  court  or  authority 
issuing  such  process  shall  certify  thereon  that  it  is  issued  for  some  one  or 
more  of  such  purposes  and  no  other. 

1942  Code  §  9092;  1932  Code  §  9092;  Civ.  C.  '22  §  5497;  Civ.  C.  '12  §  3718;  Civ.  C.  '02 
§  2633;  G.  S.  2001;  R.  S.  2133;  1896  (22)  192. 

I.  Purchase  Money.  IV.  Products  of  Homestead. 

II.  Taxes.  V.   Certificate  of  Endorsement. 

III.  Improvements. 

Cross  Reference. 
See  S.  C.  Const.,  Art.  3,  §  28,  and  notes. 

I.  PURCHASE  MONEY.  other   purposes.     Burnside   v.    Walkins,   30 

There  is  no  homestead  against  debt  for      S-  C  459'  9  S'  E-  S18  (1889>- 
purchase  money.     Calhoun  v.  Calhoun,  2  S.  Money  lent  to  purchase  lands  is  not  pur- 

C.  283   (1871).  chase  money.     Amick  v.   Amick,   59   S.   C. 

But  there  is  against  a  process  on  bond  for       70,  37  S.  E.  39  (1900). 
the  purchase  money  in  part   only  and   for  A  note  for  money  borrowed  to  pay  pur- 
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chase  money  is  not  a  contract  for  the  pur- 
chase of  the  homi  stead.  Calmes  v.  Mc- 
Crackcn,  8  S.  C.  87  (1876). 

Nor  is  a  new  bond  given  and  accepted 
for  old  bond  for  purchase  money.  Adams 
v.  Agnew,  15  S.  C.  36  (1881). 

Obligation  for  purchase  money. — McNair 
v.  Moore,  64  S.  C.  82.  41  S.  E.  829  (1902). 

II.  TAXES. 

There  is  no  homestead  against  city  taxes. 
Oliver  v.  White,  18  S.  C.  235  (1883). 

Purchaser  at  tax  sale  takes  free  from 
claim  of  homestead.  Shell  v.  Duncan,  31 
S.  C.  547,  10  S.  E.  330  (1889). 

III.  IMPROVEMENTS. 

There  is  no  exemption  against  debt  for 
improvements  on  the  homestead.  Allen  v. 
Harley,  3  S.  C.  412  (1872';  All  v.  Goodson, 
33  S.  C.  229,  11  S.  E.  703  (1890). 

Need  not  be  set  out  in  judgment. — In 
action  to  subject  land  occupied  as  a  home- 
stead, and  conveyed  by  husband  to  his 
wife,  to  a  judgment  secured  against  the 
husband,  the  fact  that  the  judgment  did 
not  recite  that  it  was  for  purchase  price  of 
improvements  on  property  was  immaterial, 
where  the  decree  in  present  case  contained 
such  a  finding.  Cetts  &  Co.  v.  Richardson, 
112  S.  C.  279,  99  S.  E.  815  (1919). 

IV.  PRODUCTS  OF  HOMESTEAD. 

Endorser  of  note  has  right  of  payee  for 
agricultural  advances. — Under  this  section 
providing  that  the  products  of  a  homestead 
shall  be  subject  to  the  payment  of  obliga- 
tions contracted  for  their  productions. 
where  the  landlord  signed  the  tenant's  note 
given  in  payment  for  fertilizer,  he  was  en- 
titled to  recover  as  one  making  agricultural 
advances.  White  v.  Barberry,  103  S.  C. 
223,  88  S.  E.  132  (1916). 


Action  in  equity  for  appointment  of  re- 
ceiver of  crops,  which  owner  is  disposing  of 
to  defraud  holder  of  judgment  against  him 
for  labor  in  crops,  levying  of  execution  un- 
der judgment  having  been  enjoined,  may 
be  maintained.  Holladay  v.  Hodge,  84  S. 
C.  109,  65  S.  E.  1019  (1909). 

V.  CERTIFICATE  OF 

ENDORSEMENT. 

Certificate  of  endorsement  only  simplifies 
the  proof  of  the  fact;  but  when  the  fact  ap- 
pears  otherwise  it  is  not  necessary  to  pro- 
tect sheriff  in  selling.  Adams  v.  Agnew,  15 
S.  C.  36  (1881);  Oliver  v.  White,  18  S.  C. 
235  (1883). 

It  is  necessary  as  to  real  estate.  Burn- 
side  v.  Watkins,  30  S.  C.  459,  9  S.  E.  518 
(1889). 

But  it  seems  not  to  be  as  to  personalty, 
though  not  determined.  Ex  parte  Lorenz, 
32  S.  C.  365,  11  S.  E.  206  (1890). 

Judge  may  certify  that  judgment  is  for 
purchase  money,  although  not  so  stated  in 
the  complaint  and  at  a  subsequent  term  of 
the  court.  Green  v.  Spann,  25  S.  C.  273 
(1886);  Burnside  v.  Watkins,  30  S.  C.  459, 
9  S.  E.  518  (1889);  Willingham  v.  Willing- 
ham,  55  S.  C.  441,  33  S.  E.  500  (1899). 

Certificate  not  being  endorsed  on  the 
process  for  purchase  money,  homestead  is 
allowed.  Adams  v.  Agnew,  15  S.  C.  36 
(1881). 

But  such  certificate  cannot  be  endorsed 
for  purchase  money  in  part  only.  Burnside 
v.  Watkins.  30  S.  C.  459,  9  S.  E.  518  (1S89). 

And  homestead  is  not  allowed  when  cer- 
tificate was  not  endorsed  in  execution  for 
city  taxes.  Oliver  v.  White,  18  S.  C.  235 
(1883). 

Applied  in  Odom  v.  Burch,  52  S.  C.  305, 
29  S.  E.  726  (1898) ;  Burnside  v.  Watkins, 
32  S.  C.  247,  10  S.  E.  960  (1890). 


§  34-62.1.  For  what  products  of  homestead  subject  to  levy,  etc. 

The  yearly  products  of  the  homestead  shall  be  subject  to  attachment,  levy 
and  sale  to  secure  or  enforce  the  payment  of  obligations  contracted  for  pro- 
visions or  other  necessary  articles  purchased  or  advances  in  money  or  mer- 
chandise procured  to  he  used  or  expended  in  the  production  of  such  yearly 
products  or  of  other  obligations  contracted  in  the  production  thereof,  and 
of  none  other,  but  the  court  issuing  the  process  therefor  shall  certify  thereon 
that  it  is  issued  for  such  purpose  and  no  other. 

1942  Code  §9092;  1932  Code  §9092;  Civ.  C.  '22  §5497;  Civ.  C.  '12  §3718;  Civ.  C.  '02 
§2633;  G.  S.  2001;  R.  S.  2133;  1896  (22)   192. 
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§34-63.  When  court  may  sell  homestead  or  other  exemption;  reservation 
in  money. 
Whenever  in  any  cause  pending  in  the  court  of  common  pleas  in  any  county 
of  this  State  the  question  of  the  right  of  any  person  to  a  homestead  or  other 
like  exemption  in  and  to  any  property  involved  in  such  cause  shall  be  made  and 
adjudicated  or  otherwise  brought  to  the  attention  of  the  court,  the  court, 
when  the  real  property  in  respect  to  which  the  homestead  is  claimed  shall  be 
found  by  the  court  to  exceed  the  sum  of  one  thousand  dollars  and  when  the  per- 
sonal property  in  respect  to  which  an  exemption  is  claimed  shall  be  found  by  the 
court  to  exceed  the  sum  of  five  hundred  dollars,  in  its  discretion,  may  either 
direct  a  sale  of  the  entire  property  and  provide  for  the  payment  of  the  amount 
of  the  exemption  out  of  the  proceeds  of  sale  or  it  may,  when  a  division  in 
kind  shall  appear  to  the  court  to  be  practicable,  direct  that  the  homestead  and 
personal  property  exempted,  or  either,  be  assigned  as  otherwise  provided  in 
this  Title.  When  the  property  shall  be  so  sold  and  a  sum  of  money  shall 
be  taken  from  the  proceeds  of  sale  as  the  exempted  property,  the  court  shall 
make  such  order  relative  to  the  investment  or  other  disposition  thereof  as 
shall  secure  the  rights  of  all  parties  interested. 

1942  Code  §  9093;  1932  Code  §  9093;  Civ.  C.  '22  §  5498;  Civ.  C.  '12  §  3719;  Civ.  C.  '02 
§2634;  R.  S.  2133a;  1896  (22)  193. 

§  34-64.  Compensation  of  appraisers,  surveyor,  magistrate  and  master  or  clerk. 
Appraisers  appointed  to  set  off  the  homestead  under  this  Title,  shall  re- 
ceive as  compensation  for  such  service  two  dollars  each  day  and  five  cents  a 
mile  for  every  mile  of  necessary  travel.  The  sheriff  shall  receive  five  dollars 
for  all  services  incidental  to  setting  off  the  homestead,  but  exclusive  of  all 
necessary  disbursements.  The  magistrate  or  other  officer  who  qualifies  the 
appraisers  shall  receive  for  such  service  seventy-five  cents  and  five  cents  a 
mile  for  every  mile  of  necessary  travel.  The  surveyor  shall  receive  for  his 
services  a  sum  not  exceeding  ten  dollars.  The  foregoing  fees  shall  be  paid  by 
the  officer  executing  the  process  out  of  the  property  of  the  debtor  or,  in  case  of 
the  homestead  set  off  to  the  widow  or  minor  children,  out  of  the  estate  of  the 
deceased,  by  the  executor  or  administrator  thereof.  The  officer,  before  setting 
off  the  homestead  and  exemption,  in  any  case,  shall  be  entitled  to  demand  and 
receive  from  the  defendant  in  execution,  in  advance,  a  sum  of  money  suffi- 
cient to  cover  the  necessary  fees  and  costs  herein  allowed.  Whenever  a  home- 
stead is  set  off  as  provided  in  §  34-9  the  master  or  clerk,  as  the  case  may  be, 
shall  receive  as  compensation  five  dollars  for  all  services,  including  the  record 
of  the  proceedings,  but  excluding  the  advertising,  which  shall  not  exceed  five 
dollars,  and  which  fees  and  costs  shall  be  paid  in  advance  by  the  party  claim- 
ing the  homestead  and  exemption. 

1942  Code  §  9096;  1932  Code  9096;  Civ.  C.  '22  §  5501;  Civ.  C.  '12  §  3722;  Civ.  C.  '02 
§  2637;  G.  S.  2004;  R.  S.  2136;  1880  (17)  517. 

Cross  references. — As  to  fee  of  magistrate       stead,  see  §27-431.     As  to  fees  of  apprais- 
to   qualify   appraiser   in    setting   off   home-       ers  to  set  out  the  homestead,  see  §  27-502. 

§  34-65.  Penalty  for  violation  by  officers. 

No  sheriff,  constable  or  other  officer  whose  duty  it  is  to  enforce  executions 
[4SCCode]  — 14  209 
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shall  proceed  in  any  other  manner  than  as  prescribed  in  this  Title  and  should 
any  officer  sell  any  real  estate,  or  sell  or  remove  any  personal  property,  in  viola- 
tion of  the  provisions  of  this  Title  and  of  section  28  of  article  III  of  the  Con- 
stitution of  this  State  he  shall  be  guilty  of  a  misdemeanor  and,  on  conviction 
thereof,  shall,  for  the  first  offense,  be  fined  in  the  sum  of  not  less  than  five 
hundred  dollars,  nor  more  than  one  thousand  dollars  and,  upon  conviction  for 
the  second  offense,  his  office  shall  be  deemed  vacant.  And  in  either  case  he 
shall  be  liable  in  damages  to  the  person  injured  for  all  injuries  by  reason  of 
his  wrongful  levy  or  sale. 

1942  Code  §§  1540,  9095;  1932  Code  §§  1540,  9095;  Civ.  C.  '22  §  5500;  Cr.  C.  '22  §  487; 
Civ.  C.  '12  §  3721:  Cr.  C.  '12  §  560;  Civ.  C.  '02  §  2636;  Cr.  C.  '02  §  403;  G.  S.  2003;  R.  S. 
320,  2135;  1880  (17)  516,  517. 


Cross  references. — See  S.  C.  Const.,  Art. 
3,  §  28,  and  notes.  As  to  how  local  officer 
may  be  removed  without  impeachment,  see 
§  50-4. 

Refusal  of  sheriff  to  sell. — A  sheriff  is  not 
in  default  for  refusing  to  sell  land  on  execu- 
tion, claimed  as  a  homestead,  where  he  is 
not  indemnified  by  plaintiff  in  execution. 
Corrv  v.  Tate,  48  S.  C.  548,  26  S.  E.  794 
(1897). 


Effect  of  wrongful  levy  and  sale. — Brad- 
ford v.  Buchanan,  39  S.  C.  237.  17  S.  E. 
501    (1893). 

Prior  to  this  section  demand  for  home- 
stead was  necessary  to  create  liability  for 
damages.  Oliver  v.  White.  18  S.  C.  235 
(1883). 

Cited  in  Ex  parte  Lummus  Cotton  Gin 
Co.,  116  S.  C.  64,  106  S.  E.  861  (1921). 
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Title  35. 
Hotels,  Boarding  Houses,  Restaurants  and  Tourist  Camps.* 

Chap.     1.  General  Provisions.  §§  35-1  to  35-7. 

2.  Regulation  by  Municipalities,  §§  35-51  to  35-54. 

3.  Sanitary  and  Safety  Provisions,  §§  35-101  to  35-142. 

4.  Tourist  Camps  and  Road  Houses,  §§  35-201  to  35-208. 

5.  Tourist  Camps  or  Road  Houses  in  Greenville  County,  §§  35-301  to 
35-311. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

35-1.     Hotels  to  post  rates.  35-4.  When  not  liable  for  loss  of  baggage, 

35-2.     Rights    of    innkeepers    extended    to  etc. 

keepers  of  boarding  houses.  35-5.  Defrauding  keepers  of  hotels,  etc. 

35-3.     Sale   of   baggage   at  auction   in   case  35-6.  Prima  facie  evidence  of  such  fraud. 

of  default.  35-7.  Failure  to  apply  fund  to  payment  of 

board  as  promised. 

§35-1.  Hotels  to  post  rates. 

Every  transient  hotel  shall  keep  posted  in  a  conspicuous  place  in  the  office 
a  list  of  its  charges  for  rooms,  with  or  without  meals,  in  accordance  with  the 
plan  on  which  the  hotel  is  operated,  giving  the  exact  transient  rate,  and  shall 
also  keep  posted  in  each  room  the  rate  for  that  room,  with  or  without  meals,  in 
accordance  with  its  plan  as  stated  above,  giving  the  transient  rate  per  day  and 
week  and  the  rate  for  each  person  in  the  room,  as  well  as  such  rates  for  the 
fractional  part  of  a  day.  No  hotel  shall  charge  a  higher  rate  for  a  fractional 
part  of  a  day  than  for  a  whole  day.  As  used  in  this  section  the  term  "hotel" 
shall  have  the  meaning  stated  in  §  35-101. 

1942  Code  §  5098;  1932  Code  §  5098;  Civ.  C.  '22  §  2367;  1920  (31)  860. 

§  35-2.  Rights  of  innkeepers  extended  to  keepers  of  boarding  houses. 

Keepers  of  boarding  houses  shall  have  the  same  rights  and  remedies  for 

enforcing  and  collecting  claims  for  board  as  are  allowed  by  law  to  innkeepers 

or  hotel  keepers. 

1942  Code  §  7223;  1932  Code  §  7223;  Civ.  C.  '22  §  3936;  Civ.  C.  '12  §  2617;  1902  (23) 
1021;  1908  (25)   1085. 


*  As  to  requirement  that  hotels  and  restaurants  using  imitation  cheese  and  butter  so 
advertise,  see  §  32-1670.  As  to  exemption  of  hotel  property  in  Aiken  County  from  taxation, 
see  §  65-1534.  As  to  exemption  from  city  taxes  of  hotel  buildings  in  Georgetown,  see 
§  65-1556. 
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§  35-3  Code  of  Laws  of  South  Carolina  §  35-5 

§  35-3.  Sale  of  baggage  at  auction  in  case  of  default. 

At  any  time  after  the  expiration  of  ten  days  after  the  person  incurring  a 

debt  or  obligation  has  left  a  hotel,  inn  or  boarding  house,  the  debt  or  obligation 

being  still  due  and  unpaid,  the  owner  or  proprietor  of  the  hotel,  inn  or  boarding 

house  may  sell  at  public  auction  for  cash  at  the  hotel,  inn  or  boarding  house 

office  any  baggage  or  property  left  at  the  hotel,  inn  or  boarding  house  to  satisfy 

the  debt  or  obligation,  without  any  process  at  law  or  equity  ;  provided,  however, 

such  sale  be  advertised  by  written  or  printed  posters  at  three  public  places 

in  the  vicinity  for  at  least  ten  days  before  the  sale. 

1942  Code  §  7223;  1932  Code  §  7223;  Civ.  C.  '22  §  3936;  Civ.  C.  '12  §  2617;  1902  (23) 
1021;  1908  (25)   1085. 

§  35-4.  When  not  liable  for  loss  of  baggage,  etc. 

Whenever  and  so  long  as  the  proprietor  of  any  hotel,  inn  or  boarding  house 

shall  post  and  keep  posted  in  a  conspicuous  manner  in  the  room  occupied  by 

any  guest  a  notice  requiring  such  guest  to  bolt  the  door  of  such  room  or  on 

leaving  his  room  to  lock  the  door  and  leave  the  keys  at  the  office  and  also  to 

deposit  such  money  and  jewels  as  are  not  ordinarily  carried  upon  the  person 

in  the  office  safe  and  such  guest  shall  neglect  to  comply  with  the  requirements 

of  such  notice,  the  proprietor  of  such  hotel,  inn  or  boarding  house  shall  not 

be  liable  for  the  loss  of  the  baggage  of  such  guest  which  may  be  lost  or  stolen 

from  such  room  or  for  the  loss  of  such  money  or  jewels  not  deposited  in  such 

safe  unless  the  proprietor  of  such  hotel,  inn  or  boarding  house  shall  have  by 

his  own  negligence  contributed  to  such  loss. 

1942  Code  §  7222;  1932  Code  §  7222;  Civ.  C.  '22  §  3935;  Civ.  C.  '12  §  2616;  Civ.  C.  '02 
§  1741;  1888  (20)  9. 

§  35-5.  Defrauding  keepers  of  hotels,  etc. 

Any  person  who  shall : 

(1)  At  any  hotel,  inn,  boarding  house,  rooming  house,  cafe  or  restaurant 
order  and  receive  or  cause  to  be  furnished  any  food  or  accommodation  under 
a  contract  to  pay  therefor  with  intent  to  defraud  the  owner  or  proprietor  of 
such  establishment  out  of  the  value  or  price  of  such  food  or  accommodation  ; 

(2)  Obtain  credit  at  any  hotel,  inn,  boarding  house,  rooming  house,  cafe  or 
restaurant  by  the  use  of  any  false  pretense  or  device  or  by  fraudulently  depos- 
iting at  such  establishment  any  baggage  or  property  of  less  value  than  the 
amount  of  such  credit  or  of  the  bill  by  such  person  incurred,  unless  credit  be 
given  by  express  agreement ;  or 

(3)  After  obtaining  credit  or  accommodation  under  a  contract  to  pay  there- 
for at  any  hotel,  inn,  boarding  house,  rooming  house,  cafe  or  restaurant  sur- 
reptitiously remove  his  baggage  or  property  therefrom  ; 

Shall  be  guilty  of  a  misdemeanor.     Any  person  convicted  of  violating  the 

provisions  of  this  section  shall  pay  a  fine  of  not  more  than  fifty  dollars  or  be 

imprisoned  for  not  more  than  thirty  days,  in  the  discretion  of  the  magistrate. 

1942  Code  §§  1219;  7223;  1932  Code  §§  1219,  7223;  Civ.  C.  '22  §  3936:  Cr.  C.  '22  §  107; 
Civ.  C.  '12  §  2617;  Cr.  C.  '12  §  300;  1902  (23)  1021;  1908  (25)  1085;  1911  (27)  150;  1917 
(30)   165;  1939  (41)  115;  940  (41)   1885. 
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§  35-6  Hotels,  Boarding  Houses,  etc.  §  35-51 

§  35-6.  Prima  facie  evidence  of  such  fraud. 

Proof  (a)  that  lodging,  food  or  other  accommodation  obtained  under  a  con- 
tract to  pay  therefor  was  obtained  by  false  pretense  or  by  false  or  fictitious 
show  or  pretense  of  baggage,  (b)  that  a  person  absconded  without  paying  or 
offering  to  pay  for  such  food,  lodging  or  other  accommodation  for  which  he 
had  contracted,  or  (c)  that  a  person  surreptitiously  removed  or  attempted  to 
remove  his  baggage  shall  be  prima  facie  proof  of  the  fraudulent  intent  men- 
tioned in  §  35-5. 

1942  Code  §§  1219.  7223;  1932  Code  5§  1219,  7223;  Civ.  C.  '22  §3936;  Cr.  C.  '22  §  107; 
Civ.  C.  '12  §  2617;  Cr.  C.  '12  §  300:  1902  (23)  1021;  1908  (25)  1085;  1911  (27)  150;  1917 
(30)  165;  1939  (41)  115;  940  (41)  1885. 

§  35-7.  Failure  to  apply  fund  to  payment  of  board  as  promised. 

Any  person  who  (a)  procures  board  and  lodging  or  board  from  any  boarding 
house  or  innkeeper  in  this  State  upon  the  representation  in  writing  that  there 
is  money  due  or  to  become  due  to  him,  to  be  paid  on  a  future  day,  out  of  which 
he  promises  to  pay  for  such  board  and  lodging  or  board  and  (b)  fails  or  refuses 
to  so  apply  such  money  when  collected  by  him  shall  be  guilty  of  a  misdemeanor 
and,  on  conviction,  shall  pay  a  fine  not  exceeding  fifty  dollars  or  be  imprisoned 
not  more  than  thirty  days:  provided,  that  if  such  person  shall  pay  the  amount 
due  by  him  for  such  board  and  lodging  or  board  and  the  costs  of  the  prose- 
cution, the  case  may  be  discontinued,  in  the  discretion  of  the  magistrate  issu- 
ing the  warrant. 

1942  Code  §  1220;  1932  Code  §  1220;  Cr.  C.  '22  §  108;  Cr.  C.  '12  §  301;  Cr.  C.  '02  §  221; 
1898  (22)  792. 


CHAPTER  2. 

Regulation  by  Municipalities. 

Sec.  Sec. 

35-51.   General  authority.  35-54.  Persons    disobeying    ordinance    sub- 

35-52.  Inspection;  penalty  for  obstructing.  ject  to  penalties. 

35-53.   Denial   or  revocation  of  licenses. 

§  ?5-51.  General  authority. 

All  towns  and  cities  in  this  State  may  provide  by  ordinance  such  rules  and 
regulations  regarding  the  conduct  and  operation  of  hotels,  restaurants,  cafes 
and  lunch  counters  therein  as  to  provide  for  the  public  health,  comfort  and 
convenience.  When  such  rules  and  regulations  have  been  established  by  a 
city  or  town  such  city  or  town  may  provide  by  ordinance  for  the  punishment  of 
all  offenders  against  such  rules  and  regulations  within  the  limits  provided  by 
law.  But  if  there  is  a  board  of  health  in  such  town  or  city,  its  approval  shall 
first  be  obtained  before  an}-  such  rules  and  regulations  shall  be  established. 

1942  Code  §  7234;  1932  Code  §  7234;  Civ.  C.  '22  \  4389;  1917  (30)  46. 
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Code  of  Laws  of  South  Carolina 


§  35-54 


§  35-52.  Inspection ;  penalty  for  obstructing. 

All  such  towns  and  cities  may,  by  ordinance,  provide  for  the  inspection  of 
all  such  places  by  some  competent  person  appointed  by  the  mayor  or  intendant 
and  all  persons  conducting  or  operating  such  places  shall  at  all  times  permit 
and  allow  inspections  to  be  made  of  their  premises  by  such  inspectors.  Any 
person  who  shall  refuse  to  allow  such  inspection  or  who  shall  obstruct  any 
officer  whose  duty  it  is  to  make  such  inspection  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction,  shall  be  subject  to  such  penalties  as  such  towns 
or  cities  may  impose  by  ordinance,  not  exceeding  a  fine  of  one  hundred  dol- 
lars or  imprisonment  for  thirt\*  days. 

1942  Code  §  7235;  1932  Code  §  7235;  Civ.  C.  '22  §  4390;  Cr.  C.  '22  §  298;  1917  (30)  46. 

§  35-53.  Denial  or  revocation  of  licenses. 

Such  towns  and  cities  may  deny  or  revoke  any  license  granted  to  conduct 
any  such  business  when,  in  the  judgment  of  the  mayor  or  intendant,  such  ordi- 
nances are  not  complied  with. 

1942  Code  §  7236;  1932  Code  §  7236;  Civ.  C.  '22  §  4391;  1917  (30)  46. 

§  35-54.  Persons  disobeying  ordinance  subject  to  penalties. 

All  persons  shall  carry  out  and  obey  all  ordinances  passed  or  enacted  by  any 
town  or  city  under  the  provisions  of  this  chapter  and  upon  neglect  or  refusal 
to  comply  therewith  shall  be  subject  to  the  penalties  herein  provided. 

1942  Code  §  7236;  1932  Code  §  7236;  Civ.  C.  '22  §  4391;  1917  (30)  46. 


CHAPTER  3. 
Sanitary  and  Safety  Provisions. 


Sec. 
35-101. 
35-102. 


35-111. 
35-112. 
35-113. 
35-114. 
35-115. 


Article  1. 

Definitions  and  Application 
of  Chapter. 


Definitions. 

Chapter  inapplicable  to  private  resi- 
dences. 

Article  2. 

Safety  Provisions. 

Fire  extinguishers  to  be  provided. 

Stairways. 

Fire  escapes. 

Directions  for  reaching  fire  escapes. 

Exits  from  inside  courts. 


Article  3. 

Sanitary  Provisions. 

35-121.  Water  closets  and  washroom. 
35-122.  Privies  when  waterworks  not  avail- 
able. 
35-123.  Analysis  of  water. 


Sec. 

35-124. 
35-125. 
35-126. 
35-127. 
35-128. 

35-129. 
35-130. 
35-131. 
35-132. 
35-133. 
35-134. 

35-135. 
35-136. 
35-137. 

35-138. 

35-139. 

35-140. 
35-141. 
35-142. 


Cisterns  and  tanks. 

Fly  screens,  etc. 

Towels  and  soap. 

Sheets  and  pillow  slips. 

Bedding    to    be    clean    and    free    of 

vermin. 
Fumigation  and  airing  of  rooms. 
Refrigerators:  kitchens. 
Dishes  E.nd   utensils. 
Food  not  to  be  re-served. 
Disposal  of  garbage. 
Premises   to   be   kept    clean   and    in 

good  repair. 
Physical  examination  of  employees. 
Inspection. 
Powers    of    inspectors;    access    and 

assistance  to  be  afforded. 
Procedure  when  hotel  found  not  in 

compliance. 
Inspectors  to  swear  out  warrants. 
Reports  of  inspectors. 
Score  cards. 
Penalties. 
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§35-101  Hotels,  Boarding  Houses,  etc.  §35-113 

Article  1. 
Definitions  and  Application  of  Chapter. 

§35-101.  Definitions. 

A  "hotel"  as  used  in  this  chapter  is  an  inn  or  public  lodging  house  of  more 
than  ten  bedrooms  where  transient  guests  are  fed  or  lodged  for  pay  in  this 
State. 

The  term  "restaurant"  as  used  in  this  chapter  shall  include  lunch  counters 
and  cafes. 

The  term  "transient  guests"  as  used  in  this  chapter  shall  mean  one  who  puts 
up  for  less  than  one  week  at  such  a  hotel. 

The  term  "standing  water"  as  used  in  this  chapter  shall  mean  that  which 
remains  for  ten  days  or  more  in  a  cistern,  tank  or  other  receptacle. 

1942  Code  §§  5097,  5105;  1932  Code  §§  5097,  5105;  Civ.  C.  '22  §§  2366,  2374;  1920  (31) 
860. 

§  35-102.  Chapter  inapplicable  to  private  residences. 

Nothing  in  this  chapter  shall  apply  to  private  residences  at  which  lodgers 
are  not  received  for  hire. 

1942  Code  §  5100;  1932  Code  §  5100;  Civ.  C.  "22  §  2369;  1920  (31)  860. 

Article  2. 

Safety  Provisions. 

§  35-111.  Fire  extinguishers  to  be  provided. 

Every  hotel  shall  provide  each  floor  with  one  or  more  fire  extinguishers  of 
a  type  approved  by  the  National  Board  of  Fire  Underwriters,  which  shall  be 
kept  in  good  working  order  at  all  times,  with  plain  instructions  thereon. 

1942  Code  §  5099;  1932  Code  §  5099;  Civ.  C.  '22  §  236S;  1920  (31)  860. 

§35-112.  Stairways. 

All  hotels  constructed  in  this  State  after  March  6  1920  over  two  stories  in 
height  and  over  one  hundred  feet  in  length  shall  be  constructed  so  that  there 
shall  be  at  least  two  stairs  for  the  use  of  guests  leading  from  the  ground  floor 
to  the  uppermost  story  and  for  larger  buildings  such  number  as  the  Insurance 
Commissioner  of  South  Carolina  shall  designate. 

1942  Code  §  5100;  1932  Code  §  5100;  Civ.  C.  '22  §  2369;  1920  (31)  860. 

§  35-113.  Fire  escapes. 

Every  hotel  in  this  State  over  two  stories  in  height  shall  be  provided  with 
permanent  iron  balconies  with  iron  stairs  leading  from  one  balcony  to  the 
other,  above  the  ground  floor,  and  with  a  stairway  or  ladder  extending  to  the 
ground,  in  case  such  hotel  is  over  one  hundred  and  fifty  feet  in  length  and  in 
other  cases  such  number  as  may  be  directed  by  the  Insurance  Commissioner 
of  South  Carolina  or  his  agent.  But  when  hotels  were  built  prior  to  March  6 
1920  and  are,  in  the  opinion  of  the  Insurance  Commissioner  of  South  Carolina 
or  his  agent,  provided  with  sufficient  inner  stairways,  so  located  as  to  furnish 
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§35-114  Code  of  Laws  of  South  Carolina  §35-122 

sufficient  egress  in  case  of  fire,  the  Commissioner  may  waive  the  requirement 
for  outside  iron  balconies  and  stairs.  Such  balconies  and  iron  stairs  shall  be 
constructed  at  the  expense  of  the  owner  of  the  hotel.  This  section  shall  not 
apply  to  hotels  built  prior  to  March  6  1920  where  fire  escapes  are  located  so  as 
to  go  through  any  room. 

1942  Code  §  5100;  1932  Code  §  5100;  Civ.  C.  '22  §  2309;  1920  (31)  860. 

§  35-1 14.   Directions  for  reaching  fire  escapes. 

In  every  hotel  having  fire  escapes  directions  for  reaching  the  fire  escapes 
shall  be  kept  posted  at  the  entrance  of  each  stairway  and  elevator  shaft  and 
in  each  bed  room  above  the  ground  floor.  From  eight  o'clock  in  the  evening 
until  six  o'clock  in  the  morning  the  location  and  direction  of  the  fire  escapes 
shall  be  indicated  by  red  lights. 

1942  Code  §  5101;  1932  Code  §  5101;  Civ.  C.  '22  §  2370;  1920  (31)  860. 

§35-115.  Exits  from  inside  courts. 

The  proprietor,  manager  or  other  person  in  charge  of  every  hotel  constructed 
with  an  inside  court  or  light  well  enclosed  on  all  sides  and  with  sleeping  rooms 
or  lodging  apartments  the  only  windows  of  which  open  upon  or  into  such 
court  or  light  well  shall  provide  escape  from  such  inside  court  or  light  well 
through  a  room  or  rooms,  or  otherwise,  on  a  level  with  the  lowest  floor  to 
which  the  light  well  extends. 

1942  Code  §  5102;  1932  Code  §  5102;  Civ.  C.  '22  §  2371;  1920  (31)  860. 

Article  3. 
Sanitary  Provisions. 

§  35-121.  Water  closets  and  washroom. 

In  all  cities,  towns  or  villages  in  which  a  system  of  waterworks  and  sewerage 
is  maintained  for  public  use,  every  hotel  therein  accessible  to  a  water  main 
and  a  sewer  main  shall  be  equipped  with  suitable  water  closets  for  the  accommo- 
dation of  its  guests.  Such  water  closets  shall  be  connected  and  trapped  by  proper 
plumbing  with  such  water  and  sewerage  systems  and  there  shall  be  some  ade- 
quate means  of  flushing  the  water  closets  with  the  water  in  such  manner  as 
to  prevent  sewer  gas  from  arising  therefrom.  The  wash  bowls  in  the  main 
washroom  of  such  hotel  must  be  connected  and  trapped  and  equipped  in  sim- 
ilar manner,  both  as  to  method  and  time.  All  such  equipment  shall  be  paid  for 
by  the  owner. 

1942  Code  §  5103;  1932  Code  §  5103;  Civ.  C.  '22  §  2372;  1920  (31)  860. 

§  35-122.  Privies  when  waterworks  not  available. 

In  all  towns  and  villages  not  having  a  public  system  of  waterworks  every 
hotel  therein  shall  have  properly  constructed  privies,  as  approved  by  the  State 
P.oard  of  Health,  and  such  privies  shall  be  kept  in  sanitary  condition  at  all 
times. 

1942  Code  §  5104;  1932  Code  §  5104;  Civ.  C.  '22  §  2373;  1920  (31)  S60. 

Cross    reference. — As    to    general    health 
law  for  privies,   see  §§32-1221   to  32-1231. 
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§  35-123.  Analysis  of  water. 

A  sample  of  water  used  in  every  hotel  and  restaurant,  except  when  the 
water  is  derived  from  such  a  public  water  supply,  shall  be  sent  by  the  pro- 
prietor to  the  State  Board  of  Health  for  analysis  twice  each  year,  with  a  cer- 
tificate that  it  is  the  water  used  in  such  hotel  or  restaurant.  If  the  sample  is 
found  by  such  analysis  to  be  unfit  for  the  use  that  is  made  of  the  water  in  the 
hotel  or  restaurant,  the  further  use  of  such  water  shall  be  discontinued  until 
permission  is  granted  by  the  State  Board  of  Health  to  resume  the  use  of  such 
water. 

1942  Code  §  5106;  1932  Code  §  5106;  Civ.  C.  '22  §  2375;  1920  (31)  860. 

Cross  reference. — As  to  drinking  water  in 
hotels,  boarding  houses  and  inns,  see 
§  32-1284. 

§  35-124.  Cisterns  and  tanks. 

The  proprietor  of  every  hotel  shall  keep  all  cisterns,  tanks  and  other  re- 
ceptacles containing  standing  water  screened  or  otherwise  so  covered  as  to 
prevent  the  entrance  of  flies,  mosquitoes  and  other  disease-carrying  insects. 

1942  Code  §  5105;  1932  Code  §  5105;  Civ.  C.  '22  §  2374;  1920  (31)  860. 

§35-125.  Fly  screens,  etc. 

The  proprietor  or  keeper  of  every  hotel  or  restaurant  shall  at  all  times 
keep  screened  the  outside  doors,  windows  and  all  openings  of  the  kitchen  and 
dining  room  with  suitable  meshwire  gauze.  Every  hotel  must  have  all  bed- 
room windows  screened  for  protection  'against  flies,  mosquitoes  and  other 
insects  and  the  proprietor  or  keeper  of  ever}'  hotel  and  restaurant  shall  use 
such  other  means  as  fly  paper,  flytraps  and  other  devices  as  may  be  neces- 
sary to  keep  his  restaurant,  kitchen  and  dining  rooms  reasonably  free  from 
flies. 

1942  Code  §  5107;  1932  Code  §  5107;  Civ.  C.  '22  §  2376;  1920  (31)  860. 

§  35-126.  Towels  and  soap. 

All  hotels  shall  furnish  each  guest  with  a  clean  towel  and  individual  soap. 
The  use  of  roller  or  other  towels  used  in  common  is  hereby  prohibited  in  all 
hotels  and  restaurants. 

1942  Code  §  5111;  1932  Code  §  5111;  Civ.  C.  '22  §  2380;  1920  (31)  860. 

§35-127.  Sheets  and  pillow  slips. 

All'hotels  shall  provide  each  bed,  bunk,  cot  or  other  sleeping  place  for  the 
use  of  guests  with  pillow  slips  and  under  and  top  sheets  of  sufficient  width  to 
cover  the  mattress  thereof  and  at  least  ninety  inches  long.  All  pillow  slips 
and  sheets  after  being  used  by  one  guest  must  be  washed  and  ironed  before 
being  used  by  another  guest,  a  clean  set  being  furnished  each  succeeding  guest. 

1942  Code  §  5108;  1932  Code  §  5108;  Civ.  C.  '22  §  2377;  1920  (31)  860. 
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§  35-128.  Eedding  to  be  clean  and  free  of  vermin. 

All  beds,  bedclolhing,  mattresses  and  pillows  shall  always  be  kept  clean  and 
free  of  vermin. 

1942  Code  §  5109;  1932  Code  §  5109;  Civ.  C.  '22  §  2378;  1920  (31)  860. 

Cross  reference. — As  to  bedding  generally, 
see  §§32-1351   to  32-1398. 

§  35-129.  Fumigation  and  airing  of  rooms. 

Every  room  after  being  occupied  by  anyone  known  or  suspected  to  be  suf- 
fering from  tuberculosis,  diphtheria  or  other  contagious  disease  must  be 
thoroughly  disinfected  as  prescribed  by  the  State  Board  of  Health  before  fur- 
ther occupancy  and  every  room  after  being  occupied  by  anyone  known  or 
suspected  to  be  suffering  from  measles  or  whooping  cough  must  be  thoroughly 
aired  for  twenty-four  hours  before  subsequent  occupancy. 

1942  Code  §  5110;  1932  Code  §  5110;  Civ.  C.  '22  §  2379;  1920  (31)  860. 

§35-130.  Refrigerators;  kitchens. 

The  refrigerator,  ice  box  and  cold  storage  rooms  of  all  hotels  or  restau- 
rants must  be  kept  free  from  foul  and  unpleasant  odors,  mold  and  slime.  The 
kitchen  must  be  well  lighted  and  ventilated,  the  floor  clean  and  the  side  walls 
and  ceilings  free  from  cobwebs  and  accumulated  dirt. 

1942  Code  §  5112;  1932  Code  §  5112;  Civ.  C.  '22  §  2381;  1920  (31)  860. 

§35-131.  Dishes  and  utensils. 

All  dishes,  tableware  and  kitchen  utensils  must  be  thoroughly  washed  and 
rinsed  with  clean  water  after  using. 

1942  Code  §  5113;  1932  Code  §  5113;  Civ.  C.  '22  §2382;  1920  (31)  860. 

§  35-132.  Food  not  to  be  re-served. 

Food  served  to  customers,  when  part  of  it  has  been  used,  must  not  again 
be  served  to  customers. 

1942  Code  §  5113;  1932  Code  §  5113;  Civ.  C.  '22  §  2382;  1920  (31)  860. 

§35-133.  Disposal  of  garbage. 

All  garbage  must  be  kept  covered  and  protected  from  flies,  in  barrels  or 
galvanized  iron  cans,  and  removed  at  least  twice  a  week. 

1942  Code  §  5114;  1932  Code  §  5114;  Civ.  C.  '22  §  2383;  1920  (31)  860. 

§  35-134.  Premises  to  be  kept  clean  and  in  good  repair. 

Every  lodging  house  and  every  part  thereof  shall  at  all  times  be  kef>t  free 
from  filth  and  rubbish  in  or  on  the  premises  belonging  to  or  connected  with 
it.  All  water  closets,  wash  basins,  baths,  windows,  fixtures,  fittings  and 
painted  surfaces  shall  at  all  times  be  kept  clean  and  in  good  repair.  The  floors, 
walls  and  ceilings  of  all  rooms,  passages  and  stairways  must  at  all  times  be 
clean  and  in  good  repair. 

1942  Code  §  5115;  1932  Code  §  5115;  Civ.  C.  '22  §  23S4;  1920  (31)  860, 
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§  35-135.  Physical  examination  of  employees. 

Before  any  owner  or  manager  of  any  such  hotel,  lodging  house  or  restau- 
rant shall  receive  in  its  employ  any  cook,  waiter  or  other  employee,  he  shall 
require  a  health  card  showing  that  such  employee  has  stood  a  physical  ex- 
amination by  some  reputable  physician  and  that  he  is  free  from  all  infectious 
and  contagious  diseases  and  is  in  sound  health. 

1942  Code  §  5120;  1932  Code  §  5120;  Civ.  C.  '22  §  2389;  1920  (31)  860. 

§  35-136.  Inspection. 

For  the  purpose  of  carrying  out  the  provisions  of  this  chapter  the  State 
Board  of  Health  shall  have  inspected,  through  its  inspectors  to  be  by  it  desig- 
nated therefor,  all  hotels  and  restaurants  in  the  State  at  least  once  a  year. 
If  upon  inspection  of  any  hotel  or  restaurant  it  shall  be  found  that  the  provi- 
sions of  this  chapter  and  of  §  35-1  have  been  fully  complied  with,  the  secretary 
of  the  State  Board  of  Health  shall  issue  a  certificate  to  that  effect  to  the  per- 
son operating  the  hotel  or  restaurant  and  such  certificate  shall  be  kept  posted 
in  plain  view  in  some  conspicuous  place  in  such  hotel  or  restaurant.  No  fee 
for  any  such  inspection  shall  be  charged. 

1942  Code  §  5116;  1932  Code  §  5116;  Civ.  C.  '22  §  2385;  1920  (31)  860;  1922  (32)  1053; 
1943  (43)  327;  1947  (45)  104. 

§  35-137.  Powers  of  inspectors;  access  and  assistance  to  be  afforded. 

The  inspectors  or  representatives  of  the  State  Board  of  Health  may  enter 
any  hotel  at  all  reasonable  hours  to  make  such  inspections.  Every  person  in 
the  management  or  control  of  any  such  hotel  shall  afford  free  access  to  every 
part  of  the  hotel  and  render  all  aid  and  assistance  necessary  to  enable  the 
inspector  to  make  a  full,  thorough  and  complete  examination  thereof.  But 
no  inspector  shall  violate  the  privacy  of  any  guest  without  his  consent. 

1942  Code  §  5118;  1932  Code  §  5118;  Civ.  C.  '22  §  2387;  1920  (31)  860. 

§  35-138.  Procedure  when  hotel  found  not  in  compliance. 

The  inspector,  upon  ascertaining  by  inspection  or  otherwise  that  any  hotel 
is  being  conducted  contrary  to  any  of  the  provisions  of  this  chapter,  shall  notify 
the  manager  or  proprietor  in  what  respect  it  fails  to  comply  with  the  law, 
requiring  such  person  within  a  reasonable  time  to  do  or  to  cause  to  be  done  the 
things  necessary  to  make  it  comply  with  the  law,  whereupon  such  proprietor 
or  manager  shall  forthwith  comply  with  such  requirements. 

1942  Code  §  5121;  1932  Code  §  5121;  Civ.  C.  '22  §  2390;  1920  (31)  860. 

§  35-139.  Inspectors  to  swear  out  warrants. 

The  inspector,  in  case  he  shall  have  knowledge  of  any  violation  of  this  chap- 
ter, shall  swear  out  a  warrant  against  the  person  offending. 

1942  Code  §  5123;  1932  Code  §  5123;  Civ.  C.  '22  §  2392;  1920  (31)  860. 

§  35-140.  Reports  of  inspectors. 

The  official  representative  or  inspector  of  the  State  Board  of  Health  shall, 
after  inspection,  make  a  report  of  the  condition  of  the  hotel  inspected  upon 
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blanks  to  lie  provided  by  the  State  Board  of  Health,  showing  in  detail  the 
condition  of  the  hotel  with  reference  to  compliance  with  this  chapter.  Each 
such  report  shall  he  filed  in  the  office  of  the  Board. 

1942  Code  §  5117;  1932  Code  §  5117;  Civ.  C.  '22  §  2386;  1920  (31)  860. 

§  35-141.  Score  cards. 

The  representative  or  inspector  of  the  State  Board  of  Health  herein  re- 
quired to  be  appointed  by  it  shall  adopt  the  score  card  system.  After  each 
inspection  the  State  Board  of  Health  or  its  inspector  shall  issue  to  each  hotel, 
lodging  house  or  restaurant  an  inspection  score  card  showing  the  per  cent 
or  degree  of  compliance  with  the  provisions  of  this  chapter. 

1942  Code  §  5119;  1932  Code  §  5119;  Civ.  C.  '22  §  238S;  1920  (31)  860. 

§  35-142.  Penalties. 

Any  person  who  shall,  after  notice,  violate  any  of  the  provisions  of  this 
chapter  or  of  the  regulations  of  the  State  Board  of  Health  pertaining  to  hotels 
and  restaurants  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof, 
shall  be  fined  not  exceeding  the  sum  of  one  hundred  dollars  or  imprisoned  for 
thirty  days. 

1943  (43)  327. 
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§  35-201.   License  required. 

No  person  shall  maintain,  operate  or  own  any  tourist  camp  or  road  house 
where  beds  or  lodging  are  had  for  hire  without  first  obtaining  from  the  gov- 
erning body  of  the  county  in  which  such  tourist  camp  or  road  house  is  lo- 
cated a  license  so  to  do.  Such  license  shall  be  issued  upon  the  conditions 
herein  set  out. 

1942  Code  §  5123-1;  1937  (40)  172;  1938  (40)   1843. 

Cross  reference. — As  to  application  of 
§§  35-201  to  35-208  to  dance  halls  and  places 
of  amusement,  see   §  5-604. 


§  35-202.  Application  for  license. 

.Application  for  a  license  to  operate,  maintain  or  own  any  such  tourist  camp 
or  road  house  shall  be  made  in  writing  to  the  governing  body  of  the  county 
in  which  the  license  is  to  be  issued  and  the  application  shall  give  the  name  of 
the  owner  of  the  property,  the  name  of  the  manager  or  operator,  the  general 

220 


§  35-203  Hotels.  Boarding  Houses,  etc.  §  35-208 

nature  of  the  business  proposed  to  be  conducted  and  such  other  information 
as  such  governing  body  may  require. 
1942  Code  §  5123-2;  1937  (40)   172. 

§  35-203.  Issuance  of  license. 

Upon  the  filing  of  such  application  such  governing  body  shall  pass  upon 
the  application  and  make  its  recommendation  in  writing  to  the  clerk  of  the 
court  of  general  sessions  and  common  pleas  for  the  county  in  which  the 
license  is  to  be  issued.  If  the  majority  of  the  governing  body  recommends 
the  issuance  of  the  license,  then  the  clerk  of  court  shall  issue  the  license  for 
a  period  of  one  year  upon  the  payment  of  the  license  fee  herein  prescribed. 

1942  Code  §  5123-3;  1937  (40)   172. 

§  35-204.  License  fee. 

The  license  fee  to  be  charged  and  collected  in  connection  with  the  licensing 
of  road  houses  and  tourist  camps  shall  be  ten  dollars  per  annum  per  tourist 
camp  or  road  house. 

1942  Code  §  5123-5:  1937  (40)   172. 

§35-205.  Revocation  of  license. 

The  governing  body  of  any  county  wherein  such  a  license  has  been  issued 
may,  upon  such  showing  as  to  it  may  seem  proper,  revoke  any  license  issued 
under  the  terms  of  this  chapter. 

1942  Code  §  5123-4;  1937  (40)  172. 

§  35-206.  Law  enforcing  officers  to  inform  as  to  issuing  or  revoking  of  license. 

In  the  issuing  or  revoking  of  licenses  herein  provided  for,  the  governing 
body  of  the  county  may  call  upon  the  law  enforcing  officers  within  the  county 
for  information  pertinent  to  the  issuing  or  revoking  of  such  license  and  upon 
such  call  the  officer  or  officers  upon  whom  such  call  is  made  shall  furnish 
such  governing  body  with  such  information  as  they  may  possess. 

1942  Code  §  5123-6;  1937  (40)  172. 

§  35-207.  Penalties. 

Any  person  violating  the  provisions  of  §  35-201  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction,  be  fined  the  sum  of  not  less  than  twenty 
dollars  nor  more  than  one  hundred  dollars  or  imprisoned  for  not  more  than 
thirty  days  in  the  discretion  of  the  court.  Any  person  violating  the  provi- 
sions of  said  section  shall  commit  separate  offenses  for  each  day  such  pro- 
visions are  violated. 

1942  Code  §  5123-7;  1937  (40)   172;  1938  (40)   1552. 

§  35-208.  Chapter  inapplicable  in  certain  counties. 

-  The  provisions  of  this  chapter  shall  not  be  applicable  in  the  counties  of 
Abbeville,  Aiken,  Anderson,  Bamberg,  Barnwell,  Beaufort,  Calhoun,  Cherokee, 
Chesterfield,  Clarendon,  Colleton,  Dillon,  Dorchester,  Florence,  Georgctozcn,  Green- 
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ville,  Hampton,  Jasper,  Lee,  Lexington,  McCormick,  Richland,  Sumter  and  Wil- 
liamsburg. 

1942  Code  §§  4449-2,  5123-7;  1937  (40)  172;  1938  (40)  1552;  1940  (41)  1796. 


CHAPTER  5. 
Tourist  Camps  or  Road  Houses  in  Greenville  County. 

Sec.  Sec. 

35-301.  Tourist  camp  county  board.  35-306.  To  whom  licenses  not  issued. 

35-302.  License  required  to  operate   tourist  35-307.  Revocation  of  license. 

camp  or  road  house.  35-308.  Operation      and      maintenance      of 

35-303.  Application  for  license.  premises. 

35-304.  Board  to  investigate  and  act  on  ap-  35-309.  Physical  examination  of  employees, 

plications;     issuance    of    licenses;  35-310.  Guest  register, 

fees.  35-311.  Penalties. 

35-305.  Requirements    for    issuance    of    li- 
cense. 

§35-301.  Tourist  camp  county  board. 

There  shall  be  in  Greenville  County  a  "Tourist  Camp  County  Board,"  to  be 
composed  of  the  foreman  of  the  grand  jury,  the  sheriff  and  the  county  health 
officer. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-302.  License  required  to  operate  tourist  camp  or  road  house, 

No  person  shall  maintain,  operate  or  own  any  tourist  camp  or  road  house 

without  first  obtaining  from  the  tourist  county  board  a  license  so  to  do.     Such 

license  shall  be  issued  upon  the  conditions  herein  set  forth. 
1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-303.  Application  for  license. 

Application  for  a  license  to  operate,  maintain  or  own  any  such  place  of 
business  shall  be  made  in  writing  to  the  tourist  camp  county  board  and  the 
application  shall  give  the  name  of  the  owner  of  the  property,  the  name  of 
the  manager  or  operator,  the  general  nature  of  the  business  proposed  to  be 
conducted  and  such  other  information  as  the  tourist  camp  county  board  may 
require. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§35-304.  Board  to  investigate  and  act  on  application;  issuance  of  licenses; 
fees. 
Upon  the  filing  of  an  application  to  operate  a  tourist  camp  or  road  house 
the  tourist  camp  county  board  shall  investigate  the  application  and  make  its 
recommendation  in  writing  to  the  clerk  of  the  court  of  general  sessions  and 
common  pleas  for  Greenville  County.  If  the  majority  of  the  tourist  camp 
county  board  recommends   the  issuance   of  such  license  the   clerk  of   court 
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shall  issue  such  license  for  a  period  of  one  year  upon  the  payment  of  a  license 
fee  of  ten  dollars.     The  license  fee  shall  go  into  the  general  county  fund. 
1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-305.  Requirements  for  issuance  of  license. 

No  license  shall  be  issued  to  any  such  operator  until  his  establishment  has 
been  equipped  with  running  water,  adequate  sewage  disposal  and  any  other 
sanitation  requirements  that  the  board  may  see  fit  to  require. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-306.  To  whom  licenses  not  issued. 

No  license  shall  be  issued  to  any  operator  of  any  such  tourist  camp  or  road 
house  who  has  been  convicted  of  dealing  in,  selling  or  transporting  whiskey 
within  the  preceding  year.  No  license  shall  be  issued  to  any  operator  of  any 
such  establishment  who  allows  intoxicating  beverages  to  be  stored,  sold  or 
drunk  on  his  premises. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-307.  Revocation  of  license. 

The  tourist  camp  county  board  shall  revoke  the  license  of  any  such  place 
of  business  in  the  county  that  fails  or  refuses  to  carry  out  any  of  the  provisions 
of  this  chapter.  And  the  tourist  camp  county  board  may  revoke  any  license 
issued  under  the  terms  of  this  chapter  for  any  reason  which,  in  the  opinion  of 
the  board,  is  sufficient  to  justify  such  revocation. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-308.  Operation  and  maintenance  of  premises. 

The  tourist  camp  county  board  shall  require  the  person  in  whose  name  the 
license  has  been  issued  to  keep  the  place  of  business  and  the  premises  where 
it  is  located  in  a  healthful  and  sanitary  condition.  The  board  shall  likewise 
require  such  place  of  business  to  be  operated  in  a  peaceful,  decent,  orderly 
and  lawful  manner. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§  35-309.  Physical  examination  of  employees. 

Each  employee  of  any  such  establishment  shall  be  required  to  stand  a 
physical  examination  annually  and  keep  in  his  possession  a  health  certificate 
issued  by  the  county  health  department. 

1942  Code  §  4449-2;  1940  (41)  1796. 

§35-310.  Guest  register. 

Every  person  who  obtains  lodging  at  any  such  place  of  business  as  is  de- 
scribed herein  shall  be  required  to  register  his  true  name  and  address  in  a 
hook  to  be  kept  by  the  operator  of  such  establishment.  Such  register  shall  be 
inspected  once  each  month  by  the  tourist  camp  county  board.  Every  person 
who  obtains  lodging  at  any  such  place  of  business  and  fails  or  refuses  to  reg- 
ister as  required  by  the  terms  of  this  section  or  shall  register  under  a  false 
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name  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
or  imprisoned  for  not  more  than  thirty  days. 
1942  Code  §  4449-2;  1940  (41)  1796. 

§35-311.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  chapter  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  be  fined  the  sum  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars  or  imprisoned  for  not 
more  than  thirty  days,  in  the  discretion  of  the  court.  Any  person  violating 
any  provisions  of  this  chapter  shall  commit  separate  offenses  for  each  day 
such  provisions  are  violated. 

1942  Code  §  4449-2;  1940  (41)  1796. 
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Title  36. 
Housing  and  Redevelopment.* 

Chap.   1.  State  Housing  Law,  §§  36-1  to  36-61. 

2.  The  Housing  Authorities  Law,  §§  36-101  to  36-280. 

3.  The  Housing  Cooperation  Law,  §§  36-301  to  36-307. 

4.  The  Redevelopment  Law,  §§  36-401  to  36-414. 

5.  Dwellings  Unfit  for  Human  Habitation  in  Municipalities  of  Over 

Five  Thousand,  §§  36-501  to  36-511. 
6-  Investments  in  Housing  Obligations,  §§  36-601  to  36-605. 
7.  Local  Provisions,  §  36-651. 


CHAPTER  1. 

State  Housing  Law. 


Sec. 

36-1. 

,;6-2. 
36-3. 


Article  1. 
General  Provisions. 

Short  title. 

Legislative  finding:. 

General  duties  of  State  Research, 
Planning  and  Development  Board 
with  respect  to  housing. 

Article  2. 

Incorporation  and  General  Regulation 
of  Housing  Corporations. 

Incorporation     of     limited     dividend 

housing  corporations. 
Purposes  of  such  corporations. 
All  shares  to  have  par  value. 

36-14.   Declaration   required  in  articles. 

36-15.  Income  debentures. 

36-16.  Consideration  for  issuance  of  stocks 
and  bonds. 

36-17.  Limited  return  on  stock. 

36-18.  Limitations  on  actions  by  companies. 

36-19.  Certain     conveyances,     leases,     etc., 
void. 

36-20.  Regulation  of  limited  dividend  hous- 
ing companies. 

36-21.  Investigation     of     limited 
housing   companies. 


36-11. 

36-12. 

36-13. 


dividend 


Sec. 

36-22.  Fees:  collection  by  Board. 
36-23.  Provisions     of     general     corporation 
law  applicable. 

Article  3. 

Projects. 

36-31.  Approval  of  projects. 

36-32.  Action    by    city    council    on    plans, 

adoptions  or  rejections  by  Board. 
36-33.  What  "cost"  to  include. 
36-34.  Receipt   and   disbursement   of   funds 

by  trustee. 
36-35.  Acquisition  of  land  required. 
36-36.  Prerequisites  to  condemnation. 
36-37.  Sale  or  purchr.se  of  lands  to  or  from 

municipality. 
36-38.  Purchases    b\-    one    limited    dividend 

corporation  of  property  of  another. 
36-39.  Consolidated  and  extended  projects; 

operation  of  more  than  one  project. 

Article  4. 

Operation,  Mortgages,  Reorganization, 
Foreclosure,  etc. 

36-51.  Control  of  rentals. 

36-52.  Payments  to  be  covered  by  rentals. 


*  As  to  powers  of  a  building  and  loan  association  witli  respect  to  Federal  Home  Loan 
Bank  Act  and  Home  Owner's  Loan  Act.  see  §§  8-606,  8-607.  As  to  building  and  loan 
association  selling  its  stock  to  Home  Owner's  Loan  Corporation,  see  §  8-622.  As  to 
charges  for  house  rent  and  other  services  in  payment  oi  wages,  see  §§  40-141  to  40-149. 
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Sec.  Sec. 

30-53.  Reduction  of  rentals.  30-5S.   Foreclosure. 

30-54.  Surplus;  maximum  payments  on  dis-  30-59.  When  foreclosure  may  be  free  of  re- 
solution, strictions  of  §  30-58. 

30-55.  Summary  proceedings  for  mandamus  30-00.  Enforcement  of  judgments  not  relat- 
or injunction  against  companies.  ing  to  mortgage  indebtedness. 

30-50.  Procedure  in  such  cases.  30-01.  Reorganization    of    housing    compa- 

36-57.  Mortgages  and  mortgage  bonds.  nies. 

Article  1. 

General  Provisions. 
§  36-1.  Short  title. 

This  chapter  shall  be  known  as  the  "State  Housing  Law." 
1942  Code  §  5271-4;  1933  (38)  170. 

§  36-2.  Legislative  finding. 

It  is  hereby  declared  that  it  is  necessary  in  the  public  interest  to  make  pro- 
vision for  housing  families  of  low  income  and  to  provide  for  the  elimination 
of  congested  and  unsanitary  housing  conditions  which  exist  in  certain  areas  of 
the  State  and  which  are  a  menace  to  the  health,  safety,  morals,  welfare  and 
reasonable  comfort  of  the  citizens  of  the  State.  The  providing  of  such  hous- 
ing for  families  of  low  incomes  and  the  correction  of  these  conditions  in  such 
areas  being  now  otherwise  impossible,  it  is  essential  that  provision  be  made 
for  the  investment  of  private  funds  at  low  interest  rates,  the  acquisition  at 
fair  prices  of  adequate  parcels  of  land,  the  construction  of  new  housing  facili- 
ties under  public  supervision  in  accord  with  proper  standards  of  sanitation  and 
safety  and  at  a  cost  which  will  permit  monthly  rentals  which  wage  earners  can 
afford  to  pay  and  for  the  gradual  demolition  of  existing  unsanitary  and  unsafe 
housing.  Therefore,  the  agencies  and  instrumentalities  herein  established  are 
declared  to  be  the  agencies  and  instrumentalities  of  the  State  for  the  purpose 
of  attaining  the  ends  herein  recited  and  their  necessity  in  the  public  interest  is 
hereby  declared  as  a  matter  of  legislative  determination. 

1942  Code  §  5271-5;  1933  (38)   170. 

§  36-3.  General  duties  of  State  Research,  Planning  and  Development  Board 
with  respect  to  housing. 
The  State  Research,  Planning  and  Development   Board,  hereafter  in  this 
chapter  sometimes  called  the  Board,  may : 

(1)  Study  housing  conditions  and  needs  throughout  the  State  to  deter- 
mine in  what  areas  congested  and  unsanitary  housing  conditions  constitute  a 
menace  to  the  health,  safety,  morals,  welfare  and  reasonable  comfort  of  the 
citizens  of  the  State ; 

(2)  Prepare  programs  for  correcting  such  conditions; 

(3)  Collect  and  distribute  information  relating  to  housing; 

(4)  Investigate  all  matters  affecting  the  cost  of  construction  or  production 
of  dwellings; 

(5)  Study  means  of  lowering  rents  of  dwellings  by  securing  economy  in 
the  construction  and  arrangement  of  buildings; 
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(6)  Recommend  and  approve  the  areas  within  which  or  adjacent  to  which 
the  construction  of  housing  projects  by  limited  dividend  housing  companies 
may  be  undertaken ;  and 

(7)  Cooperate  with  local  housing  officials  and  planning  commissions  or 
similar  bodies  in  cities  and  other  localities  in  the  development  of  projects  they 
at  any  time  may  have  under  consideration. 

1942  Code  §  5271-10;   1933   (38)    176;   1945  (44)   156. 

Article  2. 
Incorporation  and  General  Regulation  of  Housing  Corporations. 

§  36-11.  Incorporation  of  limited  dividend  housing  corporations. 

Any  number  of  natural  persons,  not  less  than  three,  a  majority  of  whom  are 
citizens  of  the  United  States,  may  become  a  limited  dividend  housing  corpora- 
tion by  subscribing,  acknowledging  and  filing  in  the  office  of  the  Secretary  of 
State  articles  of  incorporation,  hereinafter  called  "articles",  setting  forth  the 
information  required  by  chapter  2  of  Title  12,  except  as  herein  modified  or 
changed. 

1942  Code  §  5271-18;  1933  (38)   176. 

§  36-12.  Purposes  of  such  corporations. 

The  purposes  for  which  a  limited  dividend  housing  corporation  is  to  be 
formed  shall  be  as  follows:  to  acquire,  construct,  maintain  and  operate  hous- 
ing projects  when  authorized  by  and  subject  to  the  supervision  of  the  Board. 

1942  Code  §  5271-18;  1933  (38)   176. 

§36-13.  All  shares  to  have  par  value. 

The  shares  of  which  the  capital  of  a  limited  dividend  housing  corporation 
shall  consist  shall  have  a  par  value. 

1942  Code  §  5271-18;  1933  (38)   176. 

§  36-14.  Declaration  required  in  articles. 

The  articles  of  a  limited  dividend  housing  corporation  shall  contain  a  dec- 
laration (a)  that  the  corporation  has  been  organized  to  serve  a  public  purpose 
and  that  it  shall  remain  at  all  times  subject  to  the  supervision  and  control  of 
the  Board  or  of  other  appropriate  State  authority,  (b)  that  all  real  estate  ac- 
quired by  it  and  all  structures  erected  by  it  shall  be  deemed  to  be  acquired  for 
the  purpose  of  promoting  the  public  health  and  safety  and  subject  to  the  pro- 
visions of  the  State  Housing  Law  and  (c)  that  the  stockholders  of  the  cor- 
poration shall  be  deemed,  when  they  subscribe  to  and  receive  the  stock  there- 
of, to  have  agreed  that  they  shall  at  no  time  receive  or  accept  from  the  com- 
pany, in  repayment  of  their  investment  in  its  stock,  any  sums  in  excess  of  the 
par  value  of  the  stock,  together  with  cumulative  dividends  at  the  rate  of  six 
per  cent  per  annum  and  that  any  surplus  in  excess  of  such  amount  if  the  com- 
pany shall  be  dissolved,  shall  revert  to  the  State. 

1942  Code  §  5271-18;  1933   (38)   176. 
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§  36-15.  Income  debentures. 

The  articles  of  a  limited  dividend  housing  corporation  may  authorize  the 
i  a  nice  of  income  debenture  certificates  hearing  no  greater  interest  than  six 
per  cent  per  annum.  After  the  incorporation  of  a  limited  dividend  housing 
corporation,  the  directors  thereof  may,  with  the  consent  of  two-thirds  of  the 
holders  of  any  preferred  stock  that  may  be  issued  and  outstanding,  offer  to 
the  stockholders  of  the  company  the  privilege  of  exchanging  their  preferred 
and  common  stocl;  in  such  quantities  and  at  such  times  as  may  be  approved  by 
the  Board  for  such  income  debenture  certificates,  whose  value  shall  not  ex- 
ceed the  par  value  of  the  stock  exchanged  therefor. 

1942  Code  §  5271-21;  1933  (38)   176. 

§  36-16.  Consideration  for  issuance  of  stocks  and  bonds. 

No  limited  dividend  housing  company  incorporated  under  this  chapter  shall 
issue  stock,  bonds  or  income  debentures,  except  for  money,  services  or  prop- 
erty actually  received  for  the  use  and  lawful  purposes  of  the  corporation. 
No  stock,  bonds  or  income  debentures  shall  be  issued  for  property  or  services 
except  upon  a  valuation  approved  by  the  Board  and  such  valuation  shall  be 
used  in  computing  actual  or  estimated  cost. 

The  Board  may  permit  stock  or  income  debentures  to  be  issued  for  working 
capital  to  be  used  in  connection  with  such  project  to  any  amount  not  exceed- 
ing three  per  cent  of  the  estimated  total  cost  or  three  per  cent  of  the  actual 
cost,  if  actual  cost  should  exceed  estimated  cost,  of  a  project. 

1942  Code  §  5271-20;  1933   (38)   176. 

§36-17.  Limited  return  on  stock. 

No  stockholder  in  any  corporation  formed  hereunder  shall  receive  any  divi- 
dend in  any  one  year  in  excess  of  six  per  cent  per  annum  except  that  when 
in  an)'  preceding  year  dividends  in  the  amount  prescribed  in  the  articles  of 
incorporation  shall  not  have  been  paid  on  the  stock  the  stockholders  may 
be  paid  such  deficiency  without  interest  out  of  any  surplus  earned  in  any  suc- 
ceeding year. 

1942  Code  §  5271-19;  1933   (38)   176. 

§  36-18.  Limitations  on  actions  by  companies. 

No  limited  dividend  housing  company  incorporated  under  this  chapter 
shall: 

(1)  Acquire  any  real  property  or  interest  therein  unless  it  shall  first  have 
obtained  from  the  Board  a  certificate  that  such  acquisition  is  necessary  or 
convenient  for  the  public  purpose  defined  in  §  36-14; 

(2)  Sell,  transfer,  assign  or  lease  any  real  property  without  first  having 
obtained  the  consent  of  the  Board,  except  that  leases  conforming  to  the 
regulations  and  rules  of  the  Board  and  for  actual  occupancy  by  the  lessees 
may  be  made  without  the  consent  of  the  Hoard  ; 

(3)  Bay  interest  returns  on  its  mortgage  indebtedness  and  its  income 
debenture  certificates  at  a  higher  rate  than  six  per  cent  per  annum; 

(4)  Issue  its  stock,  debentures  and  bonds  covering  any  project  undertaken 
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by  it  in  an  amount  greater  in  the  aggregate  than  the  total  actual  final  cost 
of  such  project,  including  the  lands,  improvements,  charges  for  financing  and 
supervision  approved  by  the  Board  and  interest  and  other  carrying  charges 
during  construction  and  an  allowance  for  working  capital  to  be  approved  by 
the  Board  but  not  exceeding  three  per  cent  of  the  estimated  cost  or  of  the 
total  actual  final  cost  if  the  final  cost  of  the  project  shall  be  greater  than  the 
estimated  cost ; 

(5)  Mortgage  any  real  property  without  first  having  obtained  the  consent 
of  the  Board : 

(6)  Issue  any  securities  or  evidences  of  indebtedness  without  first  having 
obtained  the  approval  of  the  Board  and  the  approval  of  the  Insurance  Com- 
missioner of  South  Carolina  ; 

(7)  Use  any  building  erected  or  acquired  by  it  for  other  than  housing 
purposes,  except  that  when  permitted  by  law  the  story  of  the  building  above 
the  cellar  or  basement  and  the  space  below  such  story  may  be  used  for  stores, 
commercial,  cooperative  or  community  purposes  and  when  permitted  by  law 
the  roof  may  be  used  for  cooperative  or  community  purposes ; 

(8)  Charge  or  accept  any  rental  fee  or  other  charge  for  housing  accom- 
modations in  any  building  constructed,  acquired,  operated  or  managed  by 
it  in  excess  of  the  prices  prescribed  by  the  Board  ; 

(9)  Enter  into  contracts  for  the  construction  of  housing  projects  or  for 
the  payments  of  salaries  to  officers  or  employees  except  subject  to  the  in- 
spection and  revision  of  the  Board  and  under  such  regulations  as  the  Board 
from  time  to  time  may  prescribe  ; 

(10)  Voluntarily  dissolve  without  first  having  obtained  the  consent  of 
the  Board ;  or 

(11)  Make  an)'  guaranty  without  the  approval  of  the  Board. 
1942  Code  §  5271-22;  1933   (38)   176. 

§  36-19.  Certain  conveyances,  leases,  etc.,  void. 

Any  conveyance,  incumbrance,  lease  or  sub-lease  made  in  violation  of  the 
provisions  of  §  36-18  and  any  transfer  or  assignment  thereof  shall  be  void. 

1942  Code  §  5271-22;  1933   (381   176. 

§  36-20.  Regulation  of  limited  dividend  housing  companies. 

In  pursuance  of  its  power  to  supervise  and  regulate  the  operations  of 
limited  dividend  housing  companies  incorporated  under  this  chapter  the 
Board  may: 

(1)  Order  any  such  corporation  to  make,  at  its  expense,  such  repairs  and 
improvements  as  will  preserve  or  promote  the  health  and  safety  of  the  oc- 
cupants of  buildings  and  structures  owned  or  operated  by  such  corporations ; 

(2)  Order  all  such  corporations  to  do  such  acts  as  may  be  necessary  to 
comply  with  the  provisions  of  the  law,  the  rules  and  regulations  adopted  by 
the  Board  or  the  terms  of  any  project  approved  by  the  Board  or  to  refrain 
from  doing  any  acts  in  violation  thereof; 

(3)  Examine  all  such  corporations   and   keep   informed   as   to   their   gen- 

229 


§  36-21  Code  of  Laws  of  South  Carolina  §  36-22 

ernl  condition,  their  capitalization  and  the  manner  in   which   their  property 
is  constructed,  leased,  operated  or  managed  ; 

(4)  Either  through  its  members  or  agents  duly  authorized  by  it,  enter  in 
or  upon  and  inspect  the  property,  equipment,  buildings,  plants,  offices,  appar- 
atus and  devises  of  any  such  corporation,  examine  all  books,  contracts,  records, 
documents  and  papers  of  any  such  corporation  and  by  subpoena  duces  tecum 
compel  the  production  thereof; 

(5)  In  its  discretion  prescribe  uniform  methods  and  forms  of  keeping 
accounts,  records  and  books  to  be  observed  by  such  corporations  and  pre- 
scribe by  order  accounts  in  which  particular  outlays  and  receipts  shall  be 
entered,  charged  or  credited; 

(6)  Require  every  such  corporation  to  file  with  the  Board  an  annual  re- 
port setting  forth  such  information  as  the  Board  may  require,  verified  by 
the  oath  of  the  president  and  general  manager  or  receiver,  if  any,  thereof 
or  by  the  person  required  to  file  such  report,  such  report  to  be  in  the  form, 
cover  the  period  and  be  filed  at  the  time  prescribed  by  the  Board ; 

(7)  Require  specific  answers  to  questions  upon  which  the  Board  may  de- 
sire information  and  require  such  corporation  to  file  periodic  reports  in  the 
form  covering  the  period  and  at  the  time  prescribed  by  the  Board  ;  and 

(8)  From  time  to  time  make,  amend  and  repeal  rules  and  regulations  for 
carrying  into  effect  the  provisions  of  this  chapter. 

1942  Code  §  5271-12;  1933  (38)   176. 

§  36-21.  Investigation  of  limited  dividend  housing  companies. 

The  Board  may  investigate  the  affairs  of  limited  dividend  housing  com- 
panies incorporated  under  this  chapter  and  the  dealings,  transactions  or 
relationships  of  such  companies  with  other  persons.  Any  of  the  investiga- 
tions provided  for  in  this  chapter  may  be  conducted  by  the  Board  or  by  a 
committee  to  be  appointed  by  the  Board  consisting  of  one  or  more  members 
of  the  Board.  Each  member  of  the  Board  or  a  committee  thereof  may  admin- 
ister oaths,  take  affidavits  and  make  personal  inspections  of  all  places  to 
which  their  duties  relate.  The  Board  or  a  committee  thereof  may  subpoena 
and  require  the  attendance  of  witnesses  and  the  production  of  books  and 
papers  relating  to  the  investigations  and  inquiries  authorized  in  this  chapter, 
examine  them  in  relation  to  any  matter  it  has  power  to  investigate  and  issue 
commissions  for  the  examination  of  witnesses  who  are  out  of  the  State  or 
unable  to  attend  before  the  Board  or  excused  from  attendance. 

1942  Code  §  5271-9;  1933   (38)   176. 

§  36-22.  Fees ;  collection  by  Board. 

The  Board  may  charge  and  collect  from  a  limited  dividend  housing  cor- 
poration, incorporated  under  this  chapter,  reasonable  fees  in  accordance  with 
the  rates  to  be  established  by  the  rules  of  the  Board  : 

(1)  For  the  examination  of  plans  and  specifications  and  the  supervision 
of  construction,  an  amount  not  to  exceed  one-half  of  one  per  cent  of  the  cost 
of  the  project; 
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(2)  For  the  holding  of  a  public  hearing  upon  application  of  a  housing  cor- 
poration, an  amount  sufficient  to  meet  the  reasonable  cost  of  advertising  the 
notice  thereof  and  of  the  transcript  of  testimony  taken  thereat ;  and 

(3)  For  any  examination  or  investigation  made  upon  application  of  a 
housing  corporation  and  for  any  act  done  by  the  Board,  or  any  of  its  em- 
ployees, in  performance  of  their  duties  under  this  chapter,  an  amount  reason- 
ably calculated  to  meet  the  expenses  of  the  Board  incurred  in  connection 
therewith. 

In  no  event  shall  any  part  of  the  expenses  of  the  Board  incurred  under 
the  provisions  of  this  chapter  ever  be  paid  out  of  the  State  Treasury.  The 
Board  may  authorize  a  housing  corporation  to  include  such  fees  as  part 
of  the  cost  of  a  project  or  as  part  of  the  charges  specified  in  §  36-52  pursuant 
to  rules  to  be  established  by  the  Board. 

1942  Code  §  5271-29;  1933   (38)   176. 

§  36-23.  Provisions  of  general  corporation  law  applicable. 

The  provisions  of  the  general  corporation  law  shall  apply  to  limited  divi- 
dend housing  corporations,  except  when  such  provisions  are  in  conflict  with 
the  provisions  of  this  chapter. 

1942  Code  §  5271-18;  1933   (38)   176. 

Article  3. 
Projects. 

§36-31.  Approval  of  projects. 

No  housing  project  proposed  by  a  limited  dividend  housing  company  in- 
corporated under  this  chapter  shall  be  undertaken  and  no  building  or  other 
construction  shall  be  placed  under  contract  or  started  without  the  approval 
of  the  Board.    No  housing  project  shall  be  approved  by  the  Board  unless: 

(1)  It  shall  appear  practicable  to  rent  the  housing  accommodations  to  be 
created  at  rentals  not  exceeding  those  prescribed  by  the  Board; 

(2)  The  project  will  not  be  in  contravention  of  any  zoning  or  building 
ordinance  in  effect  in  the  locality  in  which  the  housing  accommodations  are 
to  be  located; 

(3)  There  shall  be  submitted  to  the  Board  a  financial  plan  in  such  form 
and  with  such  assurance  as  the  Board  may  prescribe  to  raise  the  actual  cost 
of  the  lands  and  projected  improvements  by  subscriptions  to  or  the  sale  of 
the  stock,  income  debentures  and  mortgage  bonds  of  such  corporation,  which 
plan  may  provide  for  the  raising  of  working  capital  in  an  amount  to  be  ap- 
proved by  the  Board  not  to  exceed  three  per  cent  of  the  actual  cost  through 
the  investment  in  stock  and  income  debentures  of  the  corporation; 

(4)  There  shall  be  such  plans  of  site  development  and  buildings  as  show 
conformity  to  reasonable  standards  of  health,  sanitation,  safety  and  provi- 
sion for  light  and  air,  accompanied  by  proper  specifications  and  estimates  of 
cost,  such  plans  and  specifications  in  any  case  not  falling  below  the  require- 
ments of  the  health,  sanitation,  safety  and  housing  laws  of  the  State  and 
meeting  superior  requirements  if  prescribed  by  local  laws  and  ordinances; 
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(5)  The  plan-  and  specifications  mentioned  in  paragraph  (4)  shall  have 
been  submitted  to  the  city  council  or  other  governing  body  of  the  city  in 
which  the  housing  project  is  located  ; 

(6)  If  required  by  the  Board,  the  corporation  shall  deposit  all  moneys 
received  by  it  as  proceeds  of  its  mortgage  bonds,  notes,  income  debentures 
or  stock  with  a  trustee  which  shall  be  a  banking  corporation  authorized  to 
do  business  in  this  State  and  to  perform  trust  functions ;  and 

(7)  The  acceptance  of  a  designee  of  the  Board  as  a  member  of  the  board 
of  directors  of  such  corporation. 

1942  Code  §  5271-8;  1933   (38)    176. 

§  36-32.  Action  by  city  council  on  plans,  adoptions  or  rejections  by  Board. 

The  city  council  to  which  plans  and  specifications  shall  have  been  submit- 
ted pursuant  to  paragraph  5  of  §  36-31  shall  return  such  plans  and  specifica- 
tions to  the  Board  within  fifteen  days  of  their  receipt  by  the  council,  together 
with  such  statements  and  recommendations  as  the  council  may  desire  to  make. 
It  shall  be  within  the  discretion  of  the  Board  to  adopt  or  to  reject  any  or  all 
of  such  recommendations. 

1942  Code  §  5271-8;   1933   (38)   176. 

§  36-33.  What  "cost"  to  include. 

Whenever  reference  is  made  in  this  chapter  to  the  cost  of  projects  or  of 
buildings  and  improvements  in  projects,  such  cost  shall  include  charges  for 
financing  and  supervision  approved  by  the  Board  and  carrying  charges  dur- 
ing construction  required  in  the  project,  including  interest  on  borrowed,  and, 
when  approved  by  the  Board,  on  invested  capital. 

1942  Code  §  5271-8;   1933   (38)   176. 

§  36-34.  Receipt  and  disbursement  of  funds  by  trustee. 

A  trustee  to  whom  moneys  are  payable  pursuant  to  requirements  of  the 
Board  made  pursuant  to  paragraph  (6)  of  §  36-31  shall  receive  such  moneys 
and  make  payment  therefrom  for  the  acquisition  of  land,  the  construction  of 
improvements  and  other  items  entering  into  the  cost  of  land  improvement 
upon  presentation  of  draft,  check  or  order  signed  by  a  proper  officer  of  the 
corporation  and,  if  required  by  the  Board,  countersigned  by  the  Board  or  a 
person  designated  by  it  for  such  purpose.  Any  funds  remaining  in  the  cus- 
tody of  such  trustee  after  the  completion  of  the  project  and  paj  ment  or  ar- 
rangement in  a  manner  satisfactory  to  the  Board  for  payment  in  full  thereof 
shall  be  paid  to  the  corporation. 

1942  Code  §  5271-8;   1933   (3S)    176. 

§  36-35.  Acquisition  of  land  required. 

When  the  Board  shall  have  approved  a  project  for  the  construction  of  hous- 
ing accommodations  presented  to  it  by  a  limited  dividend  housing  corpora- 
tion, the  corporation  may  undertake  the  acquisition  of  the  property  needed  for 
the  project.  Such  property  may  be  acquired  by  gift,  bequest  or  purchase  or 
by  the  exercise  of  the  power  of  eminent  domain  under  and  pursuant  to  the  law 
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providing  for  the  appropriation  or  condemnation  of  private  property  by  cor- 
porations. 

1942  Code  §  5271-16;  1933  (38)   176. 

§  36-36.  Prerequisites  to  condemnation. 

The  power  of  eminent  domain  shall  not  be  exercised  by  a  limited  dividend 
housing  corporation  except  with  specific  authorization  of  such  action  by  the 
Board  and  for  such  purpose  the  Board  shall  specify  that  the  acquisition  of 
the  property  and  the  construction  of  the  particular  housing  accommodations 
in  connection  with  which  the  power  is  required  has  been  determined  by  the 
Board,  after  public  hearing,  to  be  in  the  public  interest  and  necessary  for  the 
public  use.  The  hearing  shall  be  held  at  a  time  and  place  appointed  by  the 
Board  and  notice  of  such  hearing  shall  be  given  by  the  corporation  by  one 
publication  in  a  newspaper,  designated  by  the  Board,  published  or  circulated 
in  the  city  or  county  wherein  the  property  is  located  at  least  ten  days  prior 
to  such  hearing.  The  owner,  as  shown  upon  the  county  auditor's  current  tax 
duplicate,  of  such  property  as  is  proposed  to  be  acquired  shall  also  be  notified 
at  least  ten  days  prior  to  such  hearing  by  registered  mail  addressed  to  the  last 
known  address  of  such  owner. 

The  Board  may  expressly  except  from  its  certificate  hereunder,  as  un- 
necessary to  the  plan,  any  part  of  the  property  proposed  to  be  acquired.  The 
approval  by  the  board  of  the  project  shall  be  deemed  in  any  proceeding  to 
acquire  land  by  appropriation  as  sufficient  evidence  of  the  necessity  of  the 
appropriation  and  a  duly  certified  copy  of  the  certificate  of  the  Board  shall 
be  conclusive  evidence  as  to  the  matters  lawfully  certified  therein  in  any  ap- 
propriation proceeding. 

1942  Code  §  5271-16:  1933  (38)   176. 

§  36-37.  Sale  or  purchase  of  lands  to  or  from  municipality. 

Whenever  the  council  of  any  municipality  in  which  a  project  approved  by 
the  Board  is  located  shall  determine  by  ordinance  that  any  part  of  the  land 
included  in  any  such  project  should  be  maintained  as  a  public  park  or  grounds. 
such  land  may  be  purchased  by  the  municipality  for  such  purpose  and  there- 
after be  maintained  as  a  public  park  or  grounds.  The  council  of  a  municipality 
by  ordinance  may  also  determine  that  real  property  of  the  municipality, 
specified  and  described  in  such  ordinance,  is  not  required  for  use  by  the 
municipality  and  may  sell  or  lease  such  real  property  to  a  limited  dividend  hous- 
ing corporation  incorporated  under  this  chapter. 

1942  Code  §   5271-17;   1933   (38)    176;   1945    (44)    156. 

§  36-38.  Purchases  by  one  limited  dividend  corporation  of  property  of  another. 
Before  any  limited  dividend  housing  company  incorporated  under  this  chap- 
ter shall  purchase  the  property  of  any  other  limited  dividend  housing  corpora- 
tion, it  shall  file  an  application  wtih  the  Board  in  the  manner  herein  provided 
as  for  a  new  project  and  shall  obtain  the  consent  of  the  Board  to  the 
purchase  and  agree  to  be  bound  by  the  provisions  of  this  chapter  and  the 
Board  shall  not  give  its  consent  unless  it  is  shown  to  the  satisfaction  of  the 
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Board  that  the  project  is  one  that  can  be  successfully  operated  according  to 
the  provisions  of  this  chapter. 
1942  Code  §  5271-27;  1933  (38)   176. 

§36-39.  Consolidated  and  extended  projects;  operation  of  more  than  one 
project. 

The  Board  may  permit  the  consolidation  of  two  or  more  approved  projects, 
the  extension  or  amendment  of  any  approved  project  or  the  consolidation 
of  any  approved  project  with  a  proposed  project.  In  any  of  these  events 
the  consolidated  project  shall  be  treated  as  an  original  project  and  an  applica- 
tion shall  be  submitted  as  in  the  case  of  an  original  project  and  rents  may  be 
averaged  throughout  the  consolidated  or  extended  project.  The  Board  may 
likewise  permit  or  decline  to  permit  any  limited  dividend  corporation  to  or- 
ganize and  operate  more  than  one  project  or  to  take  over  any  project  hereto- 
fore approved  by  the  Board  and  operate  it  independently  of  other  projects  of 
the  corporation. 

1942  Code  §  5271-11;  1933   (38)   176. 

Article  4. 
Operation,  Mortgages,  Reorganization,  Foreclosure,  etc. 

§36-51.  Control  of  rentals. 

The  Board  shall  fix  the  maximum  rental  or  charges  per  room  to  be  charged 
the  tenants  of  the  housing  accommodations  furnished  by  any  limited  divi- 
dend housing  corporation.  Such  maximum  rental  or  charges  shall  be  deter- 
mined upon  the  basis  of  the  actual  final  cost  of  the  project  containing  such 
rooms  so  as  to  secure,  together  with  all  other  income  of  the  corporation,  a 
sufficient  income  to  meet  all  necessary  payments  to  be  made  by  the  corpora- 
tion as  herein  prescribed  and  such  room  rental  rates  or  charges  shall  be  sub- 
ject to  revision  by  the  Board  from  time  to  time.  Letting,  sub-letting  or  as- 
signment of  leases  of  apartments  in  such  housing  accommodations  at  greater 
rentals  than  prescribed  by  the  order  of  the  Board  are  prohibited  and  all  such 
leases  will  be  void  for  all  purposes. 

1942  Code  §  5271-13;  1933  (38)   176. 

§  36-52.  Payments  to  be  covered  by  rentals. 

The  payments  to  be  made  by  such  corporation  shall  be: 

(1)  All  fixed  charges  and  all  operating  and  maintenance  charges  and  ex- 
penses which  shall  include  taxes,  assessments,  insurance,  amortization  charges 
in  amounts  approved  by  the  Board  to  amortize  the  mortgage  indebtedness 
in  whole  or  in  part,  depreciation  charges  if,  when  and  to  the  extent  deemed 
necessary  by  the  Board,  reserves,  sinking  fund  and  corporate  expenses  essen- 
tial to  the  operation  and  management  of  the  project  in  amounts  approved  by 
the  Board; 

(2)  A  dividend  not  exceeding  the  maximum  fixed  by  this  chapter  upon  the 
stock  of  the  corporation  allotted  to  the  project  by  the  Board;  and 

(3)  When  feasible  in   the  judgment  of  the   Board,  a  sinking  fund   in  an 
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amount  to  be  fixed  by  the  Board  for  the  gradual  retirement  of  the  stock  and 
income  debentures  o:  the  corporation  to  the  extent  permitted  by  this  chapter. 
1942  Code  §  5271-13;  1933   (38)   176. 

§  36-53.  Reduction  of  rentals. 

If  in  any  calendar  or  fiscal  year  the  gross  receipts  of  any  company  formed 
hereunder  should  exceed  the  payments  or  charges  specified  in  §  36-52,  the 
sums  necessary  to  pay  dividends,  interest  accrued  or  unpaid  on  any  stock  or 
income  debentures  and  the  authorized  transfer  to  surplus,  the  balance  shall, 
unless  the  board  of  directors  with  the  approval  of  the  Board  shall  deem  such 
balance  too  small  for  the  purpose,  be  applied  to  the  reduction  of  rentals. 

1942  Code  §  5271-25;  1933  (38)   176. 

§  36-54.  Surplus ;  maximum  payments  on  dissolution. 

The  amounts  of  net  earnings  transferable  to  surplus  in  any  year  after  mak- 
ing or  providing  for  the  payments  specified  in  §  36-52  shall  be  subject  to  the 
approval  of  the  Board.  The  amount  of  such  surplus  shall  not  exceed  fifteen 
per  cent  of  the  outstanding  capital  stock  and  income  debentures  of  the  cor- 
poration, but  the  surplus  so  limited  shall  not  be  deemed  to  include  any  in- 
crease in  assets  due  to  the  reduction  of  a  mortgage  or  amortization  or  similar 
payments.  On  dissolution  of  any  limited  dividend  housing  corporation  the 
stockholders  and  income  debenture  certificate  holders  shall  in  no  event  receive 
more  than  the  par  value  of  their  stock  and  debentures  plus  accumulated,  ac- 
crued and  unpaid  dividends  or  interest  and  any  remaining  surplus  shall  be 
paid  into  the  general  fund  of  the  State. 

1942  Code  §  5271-24;  1933  (38)   176. 

§  36-55.  Summary  proceedings  for  mandamus  or  injunction  against  com- 
panies. 

Whenever  the  Board  shall  be  of  the  opinion  that  any  such  limited  dividend 
housing  corporation  is  failing  or  omitting  or  about  to  fail  or  omit  to  do,  any- 
thing required  of  it  by  law  or  by  order  of  the  Board  and  is  doing  or  about 
to  do  anything  or  permitting  anything  or  about  to  permit  anything  to  be 
done,  contrary  to  or  in  violation  of  law  or  of  any  order  of  the  Board  or  which 
is  improvident  or  prejudicial  to  the  interests  of  the  public,  the  lienholders  or 
the  stockholders,  it  may  commence  an  action  or  proceeding  in  the  court  of 
common  pleas  of  the  county  in  which  the  corporation  is  located,  in  the  name 
of  the  Board,  for  the  purpose  of  having  such  violations  or  threatened  violations 
stopped  and  prevented  either  by  mandamus  or  injunction. 

1942  Code  §  5271-15;  1933  (38)   176. 

§  36-56.  Procedure  in  such  cases. 

The  Board  shall  begin  such  action  or  proceeding  by  a  petition  and  com- 
plaint to  the  court  of  common  pleas,  alleging  the  violations  complained  of  and 
praying  for  appropriate  relief  by  way  of  mandamus  or  injunction.  The  court 
shall  thereupon  specify  the  time,  not  exceeding  twenty  days  after  service  of 
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a  copy  of  the  petition  and  complaint,  within  which  the  corporation  com- 
plained of  must  answer  the  petition  and  complaint. 

In  case  of  default  in  answer  or  after  answer  the  court  shall  immediately 
inquire  into  the  facts  and  circumstances  in  such  manner  as  the  court  shall 
direct  without  other  or  formal  pleadings  and  without  respect  to  any  technical 
requirements.  Such  other  persons  or  corporations  as  it  shall  seem  to  the 
court  necessary  or  proper  to  join  as  parties  in  order  to  make  its  order  or 
judgment  effective  may  he  joined  as  parties.  The  final  judgment  in  any 
such  action  or  proceeding  shall  either  dismiss  the  action  or  proceeding  or 
direct  that  a  mandamus  order  or  an  injunction  or  both,  be  issued  as  prayed  for 
in  the  petition  and  complaint  or  in  such  modified  or  other  form  as  the  court 
may  determine  will  afford  appropriate  relief. 

19-12  Code  §  5271-15;  1933   (38)   176. 

§  36-57.  Mortgages  and  mortgage  bonds. 

Any  company  incorporated  under  this  chapter  may.  subject  to  the  approval 
of  the  Board,  borrow  funds  and  secure  the  repayment  thereof  by  bond  and 
mortgage  or  by  an  issue  of  bonds  under  a  trust  indenture.  Each  mortgage  or 
issue  of  bonds  by  a  company  formed  hereunder  shall  relate  only  to  a  single 
specified  project  and  no  other  and  such  bonds  shall  be  secured  by  mortgages 
upon  all  of  the  real  property  of  which  such  project  consists.  The  bonds  so 
issued  and  secured  and  the  mortgage  or  trust  indenture  relating  thereto  may 
create  a  first  or  senior  lien  and  a  second  or  junior  lien  upon  the  real  property 
embraced  in  any  project.  Such  bonds  and  mortgages  may  contain  such  other 
clauses  and  provisions  as  shall  be  approved  by  the  Board,  including  the  right 
to  assignment  of  rents  and  entry  into  possession  in  case  of  default,  but  the 
operation  of  the  housing  projects  in  the  event  of  such  entry  by  mortgagee, 
trustee  or  receiver  shall  be  subject  to  the  regulations  of  the  Board  under  this 
chapter.  Provisions  for  the  amortization  of  the  bonded  indebtedness  of  com- 
panies incorporated  under  this  chapter  shall  be  subject  to  the  approval  of  the 
Board. 

1942  Code  §  5271-23;  1933   (38)    176. 

§  36-58.  Foreclosure. 

In  any  foreclosure  action  the  Board  shall  he  made  a  party  defendant  and 
sh'tll  take  all  steps  in  such  action  necessary  to  protect  the  interest  of  the  pub- 
lic therein.  Xo  costs  shall  be  awarded  against  the  board.  Foreclosure  shall 
not  he  decreed  unless  the  court  to  which  application  therefor  is  made  shall  he 
satisfied  that  the  interests  of  the  lienholder  or  holders  cannot  be  adequately 
secured  or  safeguarded  except  by  the  sale  of  the  property.  In  any  such  pro- 
ceeding the  court  may  make  an  order  increasing  the  rental  to  be  charged  for 
the  housing  accommodations  in  the  project  involved  in  such  foreclosure  or 
appoint  a  receiver  of  the  property  or  grant  such  other  and  further  relief  as 
may  be  reasonable  and  proper.  In  the  event  of  a  foreclosure  sale  or  other 
judicial  sale  the  property  shall,  except  as  provided  in  §  36-59,  be  sold  to  a  lim- 
ited dividend   housing  corporation  organized  under  this   chapter,   if   such  a 
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corporation  shall  bid  and  pay  a  price  for  the  property  sufficient  to  pay  court 
costs  and  all  liens  on  the  property  with  interest.    Otherwise  the  property  shall 
be  sold  free  of  all  restrictions  imposed  by  this  chapter. 
1942  Code  §  5271-26;  1933   (38)   176. 

§  36-59.  When  foreclosure  may  be  free  of  restrictions  of  §  36-58. 

Notwithstanding  the  provisions  of  §  36-5S,  whenever  it  shall  appear  that  a 
corporation  subject  to  the  supervision  either  of  the  Commissioner  of  Insur- 
ance of  South  Carolina,  the  State  Board  of  Bank  Control  or  the  Federal  Gov- 
ernment or  any  agency  or  department  of  the  Federal  Government,  shall  have 
loaned  on  a  mortgage  which  is  a  lien  upon  any  such  property,  such  corpora- 
tion shall  have  all  the  remedies  available  to  a  mortgagee  under  the  laws  of 
this  State,  free  from  any  restrictions  contained  in  §  36-5S,  except  that  the 
Board  shall  be  made  a  party  defendant  and  shall  take  all  steps  necessary  to 
protect  the  interests  of  the  public  and  no  costs  shall  be  awarded  against  it. 

1942  Code  §  5271-26;  1933   (38)   176. 

§  36-50.  Enforcement  of  judgments  not  relating  to  mortgage  indebtedness. 

If  a  judgment  is  obtained  against  a  limited  dividend  housing  corporation 
in  any  action  not  pertaining  to  the  collection  of  a  mortgage  indebtedness  there 
shall  be  no  sale  of  any  of  the  real  property  of  such  corporation  except  upon 
sixty  days'  written  notice  to  the  Board.  Upon  receipt  of  such  notice  the 
Board  shall  take  such  steps  as  in  its  judgment  may  be  necessary  to  protect 
the  rights  of  all  parties. 

1942  Code  §  5271-28;  1933  (38)   176. 

§  36-61.  Reorganization  of  housing  companies.  . 

Reorganization  of  limited  dividend  housing  corporations  shall  be  subject 
to  the  supervision  and  control  of  the  Board  and  no  such  reorganization  shall 
be  had  without  the  authorization  of  such  Board. 

Upon  all  such  reorganizations  the  amount  of  capitalization,  including 
therein  all  stocks,  income  debentures  and  bonds  and  other  evidences  of  in- 
debtedness shall  be  such  as  is  authorized  by  the  Board  which,  in  making  its 
determination,  shall  not  exceed  the  fair  value  of  the  property  involved 

1942  Code  §  5271-14;  1933  (38)   176. 


CHAPTER  2. 

The  Housing  Authorities  Law. 

Article  1.  Article  2. 

General  Provisions.  City  Housing  Authorities  Generally. 

Sec.  Sec. 
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Article  1. 

General  Provisions. 

§36-101.  Short  title  of  chapter. 

This  chapter  may  be  known  as  the  "Housing  Authorities  Law." 
1942  .Code  §  5271-31;  1934   (38)    1368. 

§36-102.  Definitions. 

The  following  terms,  wherever  used  or  referred  to  in  this  chapter  shall 
have  the  following  respective  meanings,  unless  in  any  case  a  different  mean- 
ing clearly  appears  from  the  context : 

(1)  The  term  "Board"  shall  mean  the  State  Research,  Planning  and  Devel- 
opment Board; 

(2)  "Authority"  or  "Housing  Authority"  shall  mean  a  corporate  body  organ- 
ized in  accordance  with  the  provisions  of  this  chapter  for  the  purpose,  with 
the  powers  and  subject  to  the  restrictions  hereinafter  set  forth; 

(3)  "Mayor"  shall  mean  the  chief  executive  of  the  municipality,  whether 
the  official  designation  of  his  office  be  Mayor,  City  Manager  or  some  other 
title; 

(4)  "Municipality"  shall  mean  any  city,  town  or  other  municipality  in  the 
State; 
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i  5  i  "(  ity"  shall  mean  any  city  or  town  having  population  of  more  than  five 
thou  and  inhabitants  according  to  the  last  Federal  or  State  census  and  "the 
City"  shall  mean  the  particular  city  or  town  for  which  a  particular  housing 
authority  is  created ; 

(6)  "Council"  shall  mean  the  chief  legislative  body  of  the  municipality; 

(7)  "Commissioner"  shall  mean  one  of  the  members  of  an  authority  appoint- 
ed in  accordance  with  the  provisions  of  this  article; 

(8)  "Government"  shall  include  the  State  and  Federal  governments  and 
any  subdivision,  agency  or  instrumentality,  corporate  or  otherwise  of  either 
of  them  ; 

(9)  The  "State"  shall  mean  the  State  of  South  Carolina ; 

(10)  "Project"  shall  include  all  lands,  buildings  and  improvements  acquired, 
owned,  leased,  managed  or  operated  by  a  housing  authority  and  all  buildings 
and  improvements  constructed,  reconstructed  or  repaired  by  a  housing  author- 
ity, designed  to  provide  housing  accommodations  or  stores,  offices  and  com- 
munity facilities  appurtenant  thereto,  whether  or  not  acquired  or  constructed 
at  one  time  and  the  term  may  also  be  applied  to  the  planning  of  buildings  and 
improvements,  the  acquisition  of  property,  the  demolition  of  existing  struc- 
tures, the  clearing  of  land,  the  construction,  reconstruction  and  repair  of  im- 
provements and  all  other  work  in  connection  therewith  ; 

(11)  "Community  facilities"  shall  include  lands,  buildings  and  equipment 
for  recreation  or  social  assembly,  for  educational,  health  or  welfare  activities 
and  other  necessary  utilities  primarily  for  the  use  and  benefit  of  the  occupants 
of  housing  accommodations  to  be  constructed  and  operated  hereunder; 

(12)  The  term  "bonds"  shall  include  bonds,  notes,  debentures  or  other  writ- 
ten evidences  of  indebtedness  carrying  either  the  general  credit  of  the  author- 
it}-  or  payable  solely  out  of  pledged  revenues  ; 

(13)  The  term  "mortgage"  shall  include  mortgages,  deeds  of  trusts  or  other 
ins  truments  creating  a  lien  or  security  interest ; 

(14)  The  term  "real  property"  shall  include  lands,  lands  under  water,  struc- 
tures and  any  and  all  easements,  franchises  and  incorporeal  hereditaments 
and  every  estate  and  right  therein,  legal  and  equitable,  including  terms  for 
years  and  liens  by  way  of  judgment,  mortgage  or  otherwise ; 

(15)  "Persons  of  lozv  income"  shall  mean  persons  or  families  who  lack  an 
amount  of  income  which  is  necessary  (as  determined  by  the  authority  under- 
taking the  project)  to  enable  them  without  financial  assistance  to  live  in 
decent,  safe  and  sanitary  dwellings  without  overcrowding;  but  "persons  of 
low  income"  on  farms  or  in  other  areas  outside  of  cities  means  persons  or 
families  whose  average  net  income  is  less  than  the  amount  which  is  neces- 
sary (as  determined  by  the  authority  operating  in  that  area)  to  enable  them, 
without  financial  assistance,  to  obtain  or  provide  themselves  with  decent, 
safe  and  sanitary  housing; 

(16)  "Obligee  of  the  Authority"  or  "Obligee"  shall  include  any  bondhol  li  . 
trustee  for  any  bondholders,  lessor  demising  to  an  authority  property  used 
in  connection  with  a  project,  any  assignee  of  such  lessor's   interest   or  any 
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part  thereof  or  the  Federal  Government  when  it  is  a  party  to  any  contract  with 
an  authority. 

19-12  Code  §§  5271-31,  5271-32;  1934  (38)  13oS;  1937  (-10)  431;  1942  (42)  1742;  1945 
(44)   156. 

§  36-103.  Declaration  of  public  interest. 

ft  is  hereby  declared  as  a  matter  of  legislative  determination  that  (a)  in 
order  to  promote  and  protect  the  health,  safety,  morals  and  welfare  of  the 
public,  it  is  necessary  in  the  public  interest  to  provide  for  the  creation  of 
public  corporate  bodies  to  be  known  as  housing  authorities  and  to  confer 
upon  and  vest  in  such  housing  authorities  all  powers  necessary  or  appropriate 
in  order  that  they  may  engage  in  low  cost  housing  and  slum  clearance  projects 
and  (b)  the  powers  herein  conferred  upon  the  housing  authorities,  including 
the  power  to  acquire  property,  to  remove  unsanitary  or  substandard  condi- 
tions, to  construct  and  operate  housing  accommodations  and  to  borrow,  ex- 
pend, lend  and  repay  moneys  for  the  purposes  herein  set  forth,  are  public 
objects  essential  to  the  public  interest. 

1942  Code   §  5271-33;    1934   (38)    1368. 

§  36-104.  Cooperation  of  authorities. 

Any  two  or  more  housing  authorities  ma}'  join  or  cooperate  with  one 
another  in  the  exercise,  either  jointly  or  otherwise,  of  any  or  all  of  their  powers 
for  the  purpose  of  financing  (including  the  issuance  of  bonds,  notes  or  other 
obligations  and  giving  security  therefor),  planning,  undertaking,  owning,  con- 
structing, operating  or  contracting  with  respect  to  a  housing  project  located 
within  the  territorial  jurisdiction  or  area  of  operation  of  any  one  or  more 
of  such  authorities.  For  such  purpose  any  authority  may  by  resolution  pre- 
scribe and  authorize  any  other  housing  authority  or  authorities  so  joining  or 
cooperating  with  it  to  act  on  its  behalf  with  respect  to  any  or  all  of  such  pow- 
ers. Any  authorities  joining  or  cooperating  with  one  another  may  by  resolu- 
tion appoint  from  among  the  commissioners  of  such  authorities  an  executive 
committee  with  full  power  to  act  on  behalf  of  such  authorities  with  respect 
to  any  or  all  of  their  powers,  as  prescribed  by  resolutions  of  such  authorities. 

1942   (42)   1742. 

Article  2. 

City  Housing  Authorities  Generally. 

§36-111.  Cities  may  create. 

In  each  city  of  the  State  there  may  be  created  in  the  manner  herein  pre- 
scribed a  public  body  corporate  and  politic  to  be  known  as  the  "Housing  Au- 
thority of ." 

1942  Code  §  5271-34;  1934  (38)   1368;  1937  (40)  431;  1938  (40)   1909. 

§  36-112.  Resolution  of  council  required  for  establishment. 

Such  an  authority  may  be  created  by  the  council  of  the  city  adopting  a  res- 
olution declaring  that  there  is  need  for  such  an  authority  to  function  in  such 
city.     The  determination  as  to  whether  there  is  such  need  for  an  authority  to 
[4SCCode]  — 16  241 


§36-113  Code  of  Laws  of  South  Carolina  §36-114 

function  (a)  may  be  made  by  the  council  on  its  own  motion  or  (b)  shall  be 
made  by  the  council  upon  the  filing  of  a  petition  signed  by  twenty-five  residents 
of  the  city  asserting  that  there  is  need  for  an  authority  to  function  in  the  city 
and  requesting  that  the  council  so  declare. 

The  council  shall  adopt  such  a  resolution  declaring  that  there  is  need  for  a 
housing  authority  in  the  city  if  it  shall  find  (a)  that  insanitary  or  unsafe 
inhabited  dwelling  accommodations  exist  in  such  city  or  (b)  that  there  is 
a  shortage  of  safe  or  sanitary  dwelling  accommodations  in  such  city  avail- 
able to  persons  of  low  income  at  rentals  they  can  afford.  In  determining 
whether  dwelling  accommodations  are  unsafe  or  insanitary  the  council  may 
take  into  consideration  the  degree  of  overcrowding,  the  percentage  of  land 
coverage,  the  light,  air,  space  and  access  available  to  the  inhabitants  of  such 
dwelling  accommodations,  the  size  and  arrangement  of  the  rooms,  the  sani- 
tary facilities  and  the  extent  to  which  conditions  exist  in  such  buildings  which 
endanger  life  or  property  by  fire  or  other  causes. 

The  resolution  shall  be  sufficient  if  it  declares  that  there  is  such  need  for 
an  authority  and  finds  in  substantially  the  foregoing  terms  (no  further  de- 
tail being  necessary)  that  either  or  both  of  the  above  enumerated  conditions 
exist  in  the  city. 

1942  Code  §  5271-34;  1934  (38)  1368;  1937  (40)  431;  1938  (40)   1909. 

The  authority  is  created  and  established  thereby  that  a  conclusive  presumption  arose 
by  this  statute  itself,  and  not  by  action  of  under  the  statute  that  the  authority  was 
the  city  council,  and  a  resolution  of  the  established  and  authorized  to  transact 
city  council  declaring  the  need  for  a  hous-  business  and  exercise  its  powers.  Wood- 
ing authority  is  prerequisite  only  to  the  worth  v.  Gallman,  195  S.  C.  157,  10  S.  E. 
functioning    of    the    authority    in    the    city.  (2d)   316   (1940). 

Woodworth  v.  Gallman,   195  S.   C.   157,   10  This   statute   does    not    require    that    the 

S.  E.  (2d)  316  (1940).  city  council  make  a  formal  investigation  as 

Presumption  as  to   establishment. — In   a  a  prerequisite  to  the   validity  of  a   resolu- 

suit   to   enjoin    the   authority   and   the   city  tion.    Such  a  resolution  is  deemed  sufficient 

from  performing  its  contractual  obligations,  if  it  declares  that  there  is  such  need  for  an 

the    Supreme    Court    held    that    where    the  authority,  and  finds  that  either  or  both  of 

complaint  alleged  the  adoption  of  a  resolu-  the  required  conditions  exist.     Woodworth 

tion  declaring  the  need  for  an  authority  to  v.  Gallman,  195  S.  C.  157,  10  S.  E.  (2d)  316 

function    in    the    city,    it    clearly    appeared  (1940). 

§  36-113.  Resolution  conclusive  as  to  establishment;  evidence  thereof. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforcement  of 
or  relating  to  any  contract  of  the  authority,  the  authority  shall  be  conclusively 
deemed  to  have  become  established  and  authorized  to  transact  business  and 
exercise  its  powers  hereunder  upon  proof  of  the  adoption  of  a  resolution  by  the 
council  declaring  the  need  for  the  authority.  A  certificate  stating  that  such  a 
resolution  has  been  adopted  shall  be  admissible  in  evidence  in  any  suit,  action 
or  proceeding. 

1942  Code  §  5271-34;  1934  (38)  1368;  1937  (40)  431;  1938  (40)   1909. 

§36-114.  Commissioners. 

When  the  council  of  a  city  adopts  a  resolution  as  aforesaid,  it  shall  promptly 
notify  the  mayor  of  such  adoption.  Upon  receiving  such  notice  the  mayor 
shall  appoint  five  persons  as  commissioners  of  the  authority  created  for  the 
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municipality.  The  commissioners  who  are  first  appointed  shall  be  designated 
to  serve  for  terms  of  one,  two,  three,  four  and  five  years,  respectively,  from  the 
date  of  their  appointment,  but  thereafter  commissioners  shall  be  appointed  as 
aforesaid  for  a  term  of  office  of  five  years  except  that  all  vacancies  shall  be 
filled  for  the  unexpired  term.  No  commissioner  of  an  authority  may  be  an 
officer  or  employee  of  the  city  for  which  the  authority  is  created.  A  commis- 
sioner shall  hold  office  until  his  successor  has  been  appointed  and  has  qualified. 
A  certificate  of  the  appointment  or  re-appointment  of  an}'  commissioner  shall 
be  filed  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which 
the  city  is  located,  in  the  office  of  the  Secretary  of  State  and  in  the  office  of 
the  Board  and  such  certificate  shall  be  conclusive  evidence  of  the  due  and 
proper  appointment  of  such  commissioner. 

1942  Code  §  5271-34;  1934  (38)   1368;  1937  (40)  431;  1938  (40)   1909. 

Certificate  of  appointment  of  commission-  a  certificate  was  filed  as  herein  provided, 
er  is  conclusive  evidence  of  the  due  and  the  complaint  affirmatively  shows  the  prop- 
proper  appointment  of  the  commissioner.  er  appointment  of  the  member.  Wood- 
So  it  follows  that  where  a  complaint  in  a  worth  v.  Gallman,  195  S.  C.  157,  10  S.  E. 
suit  to  enjoin  the  authority  from  perform-  (2d)  316  (1940). 
ing  its  contractual  obligations  alleges  that 

§  36-115.  Same;  special  provisions  for  Charleston. 

In  the  city  of  Charleston  the  authority  shall  consist  of  seven  commissioners. 
One  of  the  commissioners  shall  be  a  woman  and  another  shall  be  chosen  to 
represent  labor  on  the  authority. 

1942  Code  §  5271  34:  1934  (38)   1368:  1937  (40)  431;  1938  (40)   1909. 

§  36-116.  Compensation  of  commissioners. 

No  commissioner  shall  receive  any  compensation,  whether  in  the  form  of 
salary,  per  diem  allowances  or  otherwise,  for  or  in  connection  with  his  serv- 
ices as  such  commissioner.  Each  commissioner  shall,  however,  be  entitled 
to  reimbursement,  to  the  extent  of  appropriations  or  other  funds  available 
therefor,  for  any  necessary  expenditures  in  connection  with  the  performance 
of  his  general  duties  or  in  connection  with  the  construction  or  operation  of 
any  project.  The  authority  may  allocate  such  expenses  among  its  projects 
in  such  manner  as  it  may  consider  proper. 

1942   Code  §   5271-38:   1934   (33)    1368. 

§  36-117.  Personal  interest  of  commissioners  or  employees. 

No  commissioner  or  employee  of  an  authority  shall  acquire  any  interest, 
direct  or  indirect,  in  any  project  or  in  any  property  included  or  planned  to  be 
included  in  any  project,  nor  shall  he  have  any  interest,  direct  or  indirect,  in 
any  contract  or  proposed  contract  for  materials  or  services  to  be  furnished 
or  used  in  connection  with  any  project.  If  any  member  or  employee  of  any 
authority  owns  or  controls  an  interest,  direct  or  indirect,  in  any  property 
included  in  any  project,  which  was  acquired  prior  to  his  appointment  or  em- 
ployment, he  shall  disclose  such  interest  in  writing  to  the  authority  and  such 
disclosure  shall  be  entered  upon  the  minutes  of  the  authority. 

1942  Code  §   5271-35;   1934    (38)    1368. 
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§  36-118.  Removal  of  commissioners. 

For  inefficiency,  neglect  of  duty  or  misconduct  in  office  a  commissioner  of 
an  authority  may  be  removed  by  the  mayor,  hut  a  commissioner  shall  he 
removed  only  after  he  shall  have  been  given  a  copy  of  the  charges  at  least 
ten  days  prior  to  the  hearing  thereon  and  had  an  opportunity  to  be  heard  in 
person  or  by  counsel.  In  the  event  of  the  removal  of  any  commissioner  a 
record  of  the  proceedings,  together  with  the  charges  and  findings  thereon, 
shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which 
the  city  is  located,  in  the  office  of  the  Secretary  of  State  and  in  the  office  of  the 
Board. 

1942  Code  §  5271-34;  1934  (38)  1368;  1937  (40)  431;  1938  (40)  1909. 

§36-119.  Organization. 

As  soon  as  possible  after  the  creation  of  an  authority  the  commissioners 
shall  organize  for  the  transaction  of  business  by  choosing  from  among  their 
number  a  chairman  and  a  vice-chairman  and  by  adopting  bylaws  and  rules 
and  regulations  suitable  to  the  purposes  of  this  chapter.  Three  commis- 
sioners shall  constitute  a  quorum  for  the  purpose  of  organizing  the  authority 
and  conducting  the  business  thereof.  The  commissioners  shall,  from  time 
to  time,  select  and  appoint  such  'officers  and  employees,  including  engineering, 
architectural  and  legal  assistants;  as  they  may  require  for  the  performance 
of  their  duties  and  shall  prescribe  the  duties  and  compensation  of  each  officer 
and  employee. 

1942   Code   §   5271-36;   1934    (38)    1368. 

§  36-120.  Territorial  jurisdiction. 

The  territorial  jurisdiction  of  each  authority,  except  as  otherwise  specially 
provided,  shall  be  coterminus  with  the  boundaries  of  the  city  creating  the 
authority  unless  this  territory  is  extended  by  the  Board.  The  Board  may 
extend  the  territorial  jurisdiction  of  any  housing  authority  over  territory  con- 
■  tiguous  to  that  of  the  housing  authority  if  such  extension  does  not  conflict 
with  any  other  housing  authority. 
1942   Code  §   5271-37;   1934   (38)    1368. 

§  36-121.  Extraterritorial  powers. 

In  addition  to  its  other  powers,  a  housing  authority  created  for  a  city  may 
exercise  any  or  all  of  its  powers  within  the  territorial  boundaries  of  any  other 
municipality  not  included  in  the  territorial  jurisdiction  of  such  housing  au- 
thority for  the  purpose  of  planning,  undertaking,  financing,  constructing  and 
operating  a  housing  project  within  such  municipality,  if  a  resolution  shall 
have  been  adopted  (a)  by  the  council  of  such  municipality  in  which  the  au- 
thority is  to  exercise  its  powers  and  (b)  by  the  housing  authority  of  such 
municipality,  if  one  has  been  theretofore  established  by  such  municipality, 
declaring  that  there  is  a  need  for  the  housing  authority  of  the  aforesaid  city 
to  exercise  its  powers  within  such  municipality. 

1942   (42)   1742. 
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§  36-122.  Public  hearing  and  findings  prerequisite  to  exercise  of  such  powers. 

No  council  of  any  such  other  municipality  shall  adopt  a  resolution  as  pro- 
vided in  §  36-121  declaring  that  there  is  a  need  for  a  housing  authority  other 
than  a  housing  authority  established  by  such  municipality  to  exercise  its 
powers  within  such  municipality  unless  a  public  hearing  has  first  been  held 
by  the  council  of  such  municipality  and  the  council  shall  have  found  in  sub- 
stantially the  following  terms:  (a)  that  insanitary  or  unsafe  inhabited  dwell- 
ing accommodations  exist  in  such  municipality  or  that  there  is  a  shortage  of 
safe  or  sanitary  dwelling  accommodations  in  such  municipality  available  to 
persons  of  low  income  at  rentals  they  can  afford  and  (b)  that  these  conditions 
can  be  best  remedied  through  the  exercise  of  the  powers  of  the  housing  au- 
thority of  the  city  mentioned  in  §  36-121  within  the  territorial  boundaries  of 
such  municipality.  But  such  findings  shall  not  have  the  effect  of  establish- 
ing a  housing  authority  for  any  such  municipality  under  this  chapter  nor  of 
thereafter  preventing  such  municipality  from  establishing  a  housing  author- 
ity or  joining  in  the  creation  of  a  consolidated  housing  authority  or  the  in- 
crease of  the  area  of  operation  of  a  consolidated  housing  authority.  The  clerk 
of  the  municipality  shall  give  notice  of  the  time,  place  and  purpose  of  the 
public  hearing  at  least  ten  days  prior  to  the  date  on  which  the  hearing  is  to  be 
held,  in  a  newspaper  published  in  such  municipality  or,  if  there  is  no  newspaper 
published  in  such  municipality,  then  in  a  newspaper  published  in  the  State 
and  having  a  general  circulation  in  such  municipality.  Upon  the  date  fixed 
for  such  public  hearing  an  opportunity  to  be  heard  shall  be  granted  to  all 
residents  of  such  municipality  and  to  all  other  interested  persons. 

1942  (42)   1742. 

§  36-123.  Not  effective  while  local  authority  has  debt  outstanding. 

During  the  time  that  a  housing  authority  of  a  municipality  has  outstand- 
ing or  is  under  contract  to  issue  any  evidences  of  indebtedness  for  a  project 
within  its  municipality,  no  other  housing  authority  may  undertake  a  project 
within  such  municipality  without  the  consent  of  such  housing  authority  which 
has  such  outstanding  indebtedness  or  obligation. 

1942  (42)   1742. 

§  36-124.  Powers  of  authority  vested  in  commissioners. 

The  powers  of  each  authority  shall  be  vested  in  the  commissioners  thereof 
in  office  from  time  to  time. 

1942  Code  §  5271-34;  1934  (38)  1368;  1937  (40)  431;  1938  (40)   1909. 

§35-125.  General  corporate  powers.  • 

Each  authority  created  under  this  chapter  shall  be  a  body  corporate  and 
politic,  exercising  public  power  perpetual  in  duration,  capable  of  suing  and 
being  sued  in  its  corporate  name,  having  a  seal  and  having  all  powers  neces- 
sary to  carry  out  and  effectuate  the  purposes  and  provisions  of  this  chapter 
including  full  power  and  authority  to  enter  into  such  agreements  and  contracts 
as  it  may  deem  advisable,  to  acquire,  purchase,   sell,  own,   hold,  lease   and 
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operate  real  and  personal  property,  to  accept  any  grant,  loan  or  credit  of  money 
under  such  conditions  as  it  deems  desirable,  to  borrow  money  upon  its  bonds 
and  to  secure  the  repayment  thereof  by  mortgage,  pledge  or  lien  upon  the 
property  held  by  it  and  'or  the  revenues  or  income  therefrom  or  otherwise. 
1942   Code  §   5271-39;   1934   (38)    1368. 

§  36-126.  Specific  powers  with  respect  to  projects,  planning,  etc. 

Each  authority  shall  have  the  following  powers  in  addition  to  others  herein 
granted: 

(1)  To  investigate  into  living  and  housing  conditions  within  its  territorial 
limits  and  enter  upon  any  building  or  property  in  order  to  conduct  investiga- 
tions or  make  surveys;  to  determine  where  unsanitary  or  substandard  con- 
ditions exist  within  such  limits;  to  study  and  make  recommendations  con- 
cerning the  city  plan  in  relation  to  the  problem  of  clearing,  replanning  and 
reconstruction  of  areas  and  the  providing  of  housing  accommodations  to  per- 
sons of  low  income;  to  cooperate  with  any  city  or  regional  planning  agency; 
to  arrange  with  the  city  or  with  a  government  for  the  furnishing,  planning, 
replanning,  opening,  grading  or  closing  of  streets,  roads,  alleys  or  other  places 
or  facilities  or  for  the  acquisition  by  the  city  or  by  a  government  of  property, 
options  or  property  rights,  or  for  the  furnishing  of  property  or  services  in 
connection  with  the  project;  or  to  assume  the  duties  of  planning  or  zoning 
commissions,  if  such  duties  are  delegated  to  it  by  the  governing  body  of  the 
city; 

(2)  To  acquire  title  to  real  property  or  personal  property  or  any  interest 
therein  from  any  person  by  gift,  grant,  bequest,  or  devise ;  to  purchase,  lease, 
acquire  by  eminent  domain,  grant  or  otherwise,  sell,  exchange,  transfer,  assign, 
mortgage,  encumber  and  otherwise  dispose  of  any  real  property  or  personal 
property;  to  lease  or  rent  any  of  the  housing  or  other  accommodations  or  any 
of  the  lands,  buildings,  structures  or  facilities  embraced  in  any  project  and  to 
establish  and  revise  the  rents  or  charges  therefor; 

(3)  To  construct,  reconstruct,  alter,  repair  and  operate  projects  upon  any 
land  which  it  may  acquire  and  to  demolish  structures ;  and  in  connection  there- 
with to  enter  into  any  contracts  which  it  deems  advisable; 

(4)  To  authorize  the  use  of  parts  of  the  property  of  any  project  for  stores, 
offices,  garages,  work  places  and  commercial  and  community  facilities  ap- 
purtenant and  incidental  to  the  housing  accommodations; 

(5)  To  cause  the  consolidation  of  any  two  or  more  projects,  the  extension 
of  any  project  or  the  consolidation  of  any  approved  project  with  a  proposed 
project; 

(6)  To  purchase,  acquire  or  lease  from  the  Federal  Government  or  any 
agent  or  agency  thereof  any  interest  of  the  Federal  Government  or  any  agent 
or  agency  thereof  in  any  low-cost  housing  or  slum  clearance  project  within  the 
territorial  jurisdiction  of  the  authority  for  the  purpose  of  completing  or  oper- 
ating such  project,  to  own  and  hold  such  interest  so  acquired,  to  make  such 
commitments  and  enter  into  such  agreements  as  the  authority  in  its  discretion 
sees  fit  and  to  act  as  agent  for  the  Federal  Government  or  any  agent  or  agency 
thereof; 
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(7)  To  determine  in  what  manner  any  surplus  income  of  any  project  shall 
be  employed  and  to  purchase  and  retire  its  own  bonds  and  invest  any  funds 
held  in  reserve  or  sinking  funds  or  otherwise  not  required  for  immediate  dis- 
bursement ; 

(8)  To  lend  moneys  to  private  individuals,  firms,  corporations  or  govern- 
ments, to  be  used  for  the  purpose  of  making  repairs,  improvements  and  ad- 
ditions to  the  borrowers'  properties,  provided  the  borrowers  agree  that  during 
the  period  of  the  loan  the  lending  housing  authority  shall  regulate  the  rentals, 
charges,  profits  and  income  from  the  property  to  be  repaired,  remodeled,  built 
or  constructed  with  the  proceeds  of  the  loan  and  to  take  bonds  or  other 
evidences  of  indebtedness  and  mortgages  from  such  borrowers; 

(9)  To  assume  the  duties  of  planning  or  zoning  commissions  if  such  duties 
are  delegated  to  them  by  any  government ;  and 

(10)  To  have  all  other  powers  necessary,  proper,  incidental  or  useful  to 
carrying  out  any  of  the  purposes  or  intendments  of  this  chapter. 

1942  Code  §  5271-39;   1934   (38)    1368. 

The    powers    granted    the    authority    in  acquire  by  purchase,  lease,  eminent  domain, 

subsec.    (10)    include   the    power   to    select  or  otherwise.     Woodworth  v.  Gallman,  195 

the  sites  which,  by  subsec.  (2)  of  this  sec-  S.  C.  157,  10  S.  E.  (2d)  316  (1940). 
tion,   the   authority  is   given   the   power   to 

§  36-127.  Acquisitions  may  be  by  purchase  or  eminent  domain. 

Whenever  it  shall  be  deemed  necessary  by  an  authority  in  connection  with 
the  exercise  of  its  powers  herein  conferred  to  take  or  acquire  any  lands,  struc 
tures  or  buildings  or  other  rights,  either  in  fee  or  as  easements  for  any  hous- 
ing or  slum  clearance  project,  the  authority  may  purchase  them  directly  or 
through  its  agents  from  the  owner  thereof  or  it  may  in  any  case  acquire  them 
through  the  exercise  of  the  power  of  eminent  domain  in  the  manner  provided 
herein. 

1942  Code  §  5271-43;  1934  (38)    1368;  1939  (41)   441. 

The  Columbia  housing  authority  may  ex-  it  does  not  constitute  a  taking  of  property 

ercise  the  power  of  eminent  domain  if  that  for  private  purposes  within  the  prohibition 

power  be   necessary  in  acquiring  property  of  S.   C.   Const.   Art.   1,   §  17.     McNulty  v. 

for  slum  clearance  or  low-cost  housing,  and  Owens,  188  S.  C.  377,  199  S.  E.  425  (1938). 
because  of  the  public  purpose  of  this  project 

§  36-128.  Condemnation  proceedings. 

Whenever  any  authority  desires  to  exercise  the  power  of  eminent  domain 
it  shall  pass  a  resolution  declaring  its  intention  to  appropriate  the  desired 
property.  It  shall  then  apply  to  a  circuit  judge  having  jurisdiction,  either 
in  open  court  or  at  chambers,  for  an  order  designating  a  board  of  three  mem- 
bers to  serve  as  a  board  of  condemnation.  Notice  of  the  passage  of  the  con- 
demnation resolution,  together  with  notice  of  a  hearing  before  this  condemna- 
tion board,  shall  be  served  upon  the  owner  and  every  party  having  an  interest 
of  record  in  the  property,  in  the  same  manner  in  which  service  of  summons 
is  authorized  by  law,  at  least  ten  days  before  the  date  set  for  the  proposed 
hearing  before  the  condemnation  board.    At  such  hearing  the  authority  and 
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the  parties  having  an  interest  in  the  premises  shall  be  allowed  to  present  such 
testimony  as  to  the  value  of  the  property  as  they  may  desire. 

The  board  of  condemnation,  after  the  hearing,  shall  forthwith  file  its  findings 
as  to  the  true  value  of  the  property,  shall  set  out  the  interest  which  is  to  be 
acquired  by  the  authority  and  the  price  to  be  paid  therefor,  shall  file  their 
report  with  the  clerk  of  the  circuit  court  and  shall  have  a  copy  of  the  findings 
served  upon  the  authority  and  upon  all  persons  having  an  interest  of  record 
in  the  premises  who  have  appeared  in  the  proceedings.  The  members  of  the 
board  of  condemnation  shall  be  compensated  by  the  authority  at  the  rale  of  ten 
dollars  per  day  for  hearings  under  the  provisions  of  this  section. 

1942  Code  §  5271-43;  1934  (38)   1368;  1939  (41)   441. 

§  36-129.  Appeal  to  court. 

Either  the  authority  or  any  party  having  an  interest  in  the  premises  may 
appeal  to  the  court  of  common  pleas  for  the  county  in  which  the  property 
is  located  from  the  award  made  by  the  condemnation  board.  Notice  of  any 
such  appeal  shall  be  served  upon  the  other  parties  to  the  condemnation  pro- 
ceeding within  ten  days  from  the  date  of  the  notice  of  the  filing  of  the  award 
by  the  condemnation  board. 

In  case  the  authority  or  any  party  having  an  interest  in  the  property  shall 
ask  for  a  jury  trial  in  the  court  of  common  pleas  by  giving  written  notice 
to  the  other  parties  within  twenty  days  from  the  date  of  notice  of  filing  of  the 
award  by  the  condemnation  board,  the  trial  shall  be  had  before  the  presiding 
judge  of  the  court  of  common  pleas  and  a  jury  as  a  trial  de  novo.  If  no  such 
written  notice  or  request  is  filed  by  any  party  within  the  time  specified  the 
appeal  shall  be  heard  upon  the  record  taken  by  the  board  of  condemnation  by 
a  judge  of  the  circuit  court. 

1942  Code  §  5271-43;  1934  (38)   1368;  1939  (41)  441. 

§  36-130.  Deposit  and  possession  pending  appeal. 

In  case  of  an  appeal  by  any  party  the  authority  may  deposit  the  amount 
of  the  award  plus  one  year's  interest  calculated  at  the  legal  rate  with  the 
clerk  of  the  court  of  common  pleas  and  upon  such  deposit  proceed  to  take 
possession  of  the  property  being  condemned,  the  rights  of  the  various  parties 
having  an  interest  of  record  in  the  property  attaching  to  the  money  in  the 
hands  of  the  clerk  of  the  court  of  common  pleas  in  accordance  with  their 
interests,  liens  and  priorities  in  the  property.  The  title  to  the  property  ap- 
propriated shall  at  the  time  of  the  deposit  pass  to  the  authority  and  the  au- 
thority shall  have  the  right  to  enter  immediately  upon  the  property,  appropri- 
ate and  demolish  any  structures  thereon  and  proceed  with  the  construction 
of  the  project  proposed  by  the  authority. 

In  the  event  that  an  amount  in  excess  of  the  deposit  is  awarded  to  the  par- 
ties interested  in  the  property  the  housing  authority  shall  pay  the  additional 
amount  to  the  parties  entitled  thereto  or  to  the  clerk  of  the  court  within  twenty 
days  from  the  date  of  the  termination  of  the  appeal. 

In  case  there  is  an  appeal  from  the  circuit  court  to  the  Supreme  Court  this 
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amount  shall  be  deposited  with  the  clerk  of  the  circuit  court  to  await  the  out- 
come of  any  appeal  to  the  Supreme  Court,  at  the  termination  of  which  it  shall 
be  paid  over  in  the  manner  provided  herein. 

1942  Code  §  5271-43;  1934  (38)   1363;  1939   (41)   441. 

§  36-131.  Removal  and  sale  of  personal  property  on  lands  condemned  in 
Charleston. 

When  the  housing  authority  of  the  city  of  Charleston  acquires  by  eminent 
domain  land  on  which  there  are  certain  articles,  materials,  furniture  and  other 
chattels,  including  all  metals,  which  are  not  the  part  of  any  building'  or  dwell- 
ing, the  owner  of  the  land  acquired  by  the  housing  authority  must  remove  such 
articles,  materials,  furniture  and  other  chattels,  including  all  metals,  within 
thirty  days  from  the  date  of  the  filing  with  the  clerk  of  court  of  the  court 
order  vesting  title  to  such  land  in  the  housing  authority.  If  the  owner  fails 
to  remove  such  articles  or  materials  within  the  above  specified  time,  the  hous- 
ing authority  may  remove  all  such  articles,  materials,  furniture  and  other 
chattels  at  the  expense  of  the  owner  thereof  and  may  sell  them  at  public  or 
private  sale,  in  the  discretion  of  the  housing  authority.  If  such  articles, 
materials,  furniture  or  other  chattels  are  so  sold  the  proceeds  of  such  sale, 
after  the  payment  of  all  expenses  of  sale  and  removal,  shall  be  deposited  with 
the  clerk  of  court  of  Charleston  County  for  the  benefit  of  the  person  entitled 
thereto. 

1942   Code   §   5271-104;   1939    (41)    436. 

§  36-132.  Studies  and  investigations  ;  dissemination  of  information. 

In  addition  to  all  its  other  powers  a  housing  authority  may.  within  its  area 
of  operation,  undertake  and  carry  out  studies  and  analyses  of  the  housing 
needs  and  of  the  meeting  of  such  needs,  including  data  with  respect  to  popula- 
tion and  family  groups  and  the  distribution  thereof  according  to  income 
groups,  the  amount  and  quality  of  available  housing  and  its  distribution  ac- 
cording to  rentals  and  sales  prices,  employment,  wages  and  other  factors 
affecting  the  local  housing  needs  and  the  meeting  thereof,  and  may  make 
the  results  of  such  studies  and  analyses  available  to  the  public  and  the  build- 
ing, housing  and  supply  industries.  It  may  also  engage  in  research  and  dis- 
seminate information  on  the  subject  of  housing. 

1946  (44)   1425. 

§  36-133.  Power  of  examination;  subpoenaing  witnesses,  etc. 

Each  authority  created  under  this  chapter  may  conduct  examinations,  sub- 
poena witnesses  and  require  the  attendance  of  witnesses  and  the  production 
of  books  and  records  and  may  issue  commissions  for  the  examination  of  wit- 
nesses who  are  out  of  the  jurisdiction,  unable  to  attend  before  the  authority 
or  excused  from  attendance.  An  authority  may  delegate  the  powers  conferred 
on  it  by  this  section  to  a  committee  appointed  by  it,  consisting  of  one  or  more 
members  of  the  authority,  or  to  its  counsel  or  any  officer  or  employee  specifical- 
ly authorized  by  it.     Any  member  of  the  authority,  its  counsel  or  any  person 
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designated  by  it  to  conduct  an  investigation  or  examination  may  administer 
oaths,  take  affidavits  and  issue  subpoenas  or  commissions. 
1942  Code  §  5271-39;  1934  (38)   1368. 

§  36-134.  Authorities  not  to  operate  for  profit ;  fixing  rentals. 

It  is  hereby  declared  to  be  the  policy  of  this  State  that  each  housing  au- 
thority shall  manage  and  operate  its  housing  projects  in  an  efficient  manner 
so  as  to  enable  it  to  fix  the  rentals  for  dwelling  accommodations  at  the  lowest 
possible  rates  consistent  with  providing  decent,  safe  and  sanitary  dwelling 
accommodations  and  that  no  housing  authority  shall  construct  or  operate 
any  such  project  for  profit  or  as  a  source  of  revenue  to  the  city.  To  this  end 
an  authority  shall  fix  the  rentals  for  dwellings  in  its  projects  at  no  higher  rate 
than  it  shall  find  to  be  necessary  in  order  to  produce  revenues  which,  together 
with  all  other  available  moneys,  revenues,  income  and  receipts  of  the  authority 
from  whatever  sources  derived,  will  be  sufficient  (a)  to  pay,  as  they  become 
due,  the  principal  and  interest  on  the  bonds  of  the  authority,  (b)  to  meet  the 
cost  of,  and  to  provide  for,  maintaining  and  operating  the  projects,  including 
the  cost  of  any  insurance,  and  the  administrative  expenses  of  the  authority 
and  (c)  to  create,  during  not  less  than  the  six  years  immediately  succeeding 
its  issuance  of  any  bonds,  a  reserve  sufficient  to  meet  the  largest  principal 
and  interest  payments  which  will  be  due  on  such  bonds  in  any  one  year  there- 
after and  to  maintain  such  reserve. 

1942  Code  §  5271-41:   1937   (40)   431. 

§  36-135.  Rental  and  tenant  selections. 

In  the  operation  or  management  of  housing  projects  an  authority  shall  at 
all  times  observe  the  following  duties  with  respect  to  rentals  and  tenant 
selection : 

(1)  It  may  rent  or  lease  the  dwelling  accommodations  therein  only  to  per- 
sons of  low  income  and  at  rentals  within  the  financial  reach  of  such  persons 
of  low  income; 

(2)  It  may  rent  or  lease  to  a  tenant  dwelling  accommodations  consisting  of 
the  number  of  rooms,  but  no  greater  number,  which  it  deems  necessary  to 
provide  safe  and  sanitary  accommodations  to  the  proposed  occupants  thereof, 
without  overcrowding;  and 

(3)  It  shall  not  accept  any  person  as  a  tenant  in  any  housing  project  if  the 
person  or  persons  who  would  occupy  the  dwelling  accommodations  have  at 
the  time  of  admission  an  aggregate  annual  net  income,  less  an  exemption  of 
one  hundred  dollars  for  each  minor  member  of  the  family  other  than  the  head 
of  the  family  and  his  spouse,  in  excess  of  five  times  the  annual  rental  of  the 
quarters  to  be  furnished  such  person  or  persons.  In  computing  the  rental  for 
this  purpose  of  selecting  tenants  there  shall  be  included  in  the  rental  the 
average  annual  cost  (as  determined  by  the  authority)  to  occupants  of  heat, 
water,  electricity,  gas,  cooking  range  and  other  necessary  services  or  facilities, 
whether  or  not  the  charge  for  such  services  and  facilities  is  in  fact  included 
in  the  rental. 

1942  Code  §5271-42;  1937  (40;  431;  1938  (40)   1819;  1951  (47)  529. 
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§  36-136.  Foreclosure  frees  projects  from  restrictions. 

Nothing  contained  in  this  chapter  shall  be  construed  as  limiting  the  power 
of  an  authority  to  vest  in  an  obligee  the  right,  in  the  event  of  a  default  by 
the  authority,  to  take  possession  of  a  housing  project  or  cause  the  appointment 
of  a  receiver  thereof,  free  from  all  the  restrictions  imposed  by  this  chapter. 

1942  Code  §  5271-42;  1937  (40)  431;  193S  (40)  1819;  1951  (47)  529. 

§  36-137.  Protection  of  deposits. 

In  order  to  protect  funds  deposited  by  an  authority,  all  banks,  bankers,  trust 
companies  or  other  persons  carrying  on  a  banking  business,  organized  under 
the  laws  of  the  State,  may  give  to  the  authority  an  undertaking  with  such 
sureties  as  shall  be  approved  by  the  authority  faithfully  to  keep  and  pay  over 
upon  the  order  of  the  authority  any  such  deposits  and  agreed  interest  thereon 
or,  in  lieu  of  such  sureties,  to  deposit  with  the  authority  as  collateral  such 
securities  and  in  such  amounts  as  may  be  agreed  upon  with  the  authority  pur- 
suant to  a  collateral  deposit  agreement  in  form  and  terms  satisfactory  to  the 
authority.  The  collateral  to  be  deposited  shall  consist  of  securities  in  which 
savings  banks  may  legally  invest  funds  within  their  control. 

1942  Code  §  5271-53;  1934  (38)   1368. 

§  36-138.  Tax  exemption  and  payments  in  lieu  of  taxes. 

The  property  of  an  authority  is  declared  to  be  public  property  used  for  essen- 
tial public  and  governmental  purposes  and  such  property  of  an  authority  shall 
be  exempt  from  all  taxes  and  special  assessments  of  the  city,  the  county,  the 
State  or  any  political  subdivision  thereof.  In  lieu  of  such  taxes  or  special  as- 
sessments, an  authority  may  agree  to  make  payments  to  the  city  or  the  county 
or  any  such  political  subdivision  for  improvements,  services  and  facilities 
furnished  by  such  city,  county  or  political  subdivision  for  the  benefit  of  a 
housing  project,  but  in  no  event  shall  such  payments  exceed  the  estimated  cost 
to  such  city,  county  or  political  subdivision  of  the  improvements,  services  or 
facilities  to  be  so  furnished. 

1942  Code  §  5271-50;   1937   (40)   431. 

Constitutional. — The    provisions    of    this  tract  between  the  city  of  Columbia  and  the 

section  providing  for  the  exemption  of  au-  Columbia    housing   authority   for    the   pay- 

thority's  property  from  taxation  constitute  ment  of  $500.00  in  lieu  of  taxes  and  special 

a  confirmation  by  the  legislature  of  the  ex-  assessment,    which    contract    is    authorized 

emption  of  such  property  by  the  constitu-  by  this  statute,  is  a  benefit  to  the  taxpayers 

tion,   and  further  provides   for  the   exemp-  of  the  city  of  Columbia  rather  than  a  det- 

tion   of  this   property  from   special   assess-  riment   and  they   cannot   complain   thereof. 

ment.      It    thus    appears    that    authority's  McNulty  v.   Owens,   188  S.   C.  377,   199  S. 

property    is    exempted    from    taxation    and  E.  425  (1938). 
special  assessment:   and,   therefore,   a   con- 

§  36-139.  Projects  subject  to  zoning  and  other  laws. 

All  projects  of  an  authority  shall  be  subject  to  the  planning,  zoning,  san- 
itary and  building  laws,  ordinances  and  regulations  applicable  to  the  locality 
in  which  the  project  is  situated. 

1942  Code  §  5271-44;  1934  (3S)   136S. 
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§36-140.  Provisions  affecting  other  public  bodies  not  applicable. 

No  provisions  with  respect  to  the  acquisition,  operation  or  disposition  of 
property  by  public  bodies  other  than  those  contained  in  this  chapter  shall  be 
applicable  to  an  authority. 

1942  Code  §  5271-44;  1934   (38)   1368. 

§36-141.  Books  and  records. 

An  authority  shall  keep  its  books  and  records  in  such  forms  as  may  be 
prescribed  by,  or  as  shall  be  satisfactory  to,  the  mayor  and  such  books  and 
records  shall  be  open  for  inspection  at  any  hour  during  any  business  day  by 
any  representative  of  the  mayor  or  council.  The  accounts  of  the  authority 
shall  be  kept  in  such  manner  that  they  shall  show  at  all  times  the  income  from 
and  all  sums  chargeable  against  each  project.  The  authority  shall  on  or  before 
January  31st  in  each  year  after  the  year  of  its  creation  make  a  report  to  the 
mayor  and  the  council,  in  such  form  and  setting  forth  such  information  with 
respect  to  its  financial  condition  and  its  activities  during  the  preceding  calendar 
year  and  during  the  entire  period  from  its  creation  as  the  mayor  or  the  council 
shall  require.  Each  authority  shall  make  such  further  reports  as  may  from 
time  to  time  be  required  by  the  mayor  or  the  council. 

1942  Code  §  5271-51;  1934  (38)   1368. 

Article  3. 
Loans,  Grants,  Bond  Issues,  etc. 

§  36-151.  Loans  or  grants  from  Federal  agencies. 

Each  authority  created  under  this  chapter  may  apply  for,  receive  and  ex- 
pend without  limitation  as  to  amount  and  under  such  regulations  and  con- 
ditions as  it  may  deem  desirable  or  may  be  prescribed  by  the  United  States 
or  any  agent  or  agency  thereof  any  moneys  lent,  granted  or  otherwise  made 
available  by  any  corporation  or  agency  of  the  United  States  created  or  au- 
thorized under  the  laws  of  the  United  States. 

1942  Code  §  5271-39;  1934  (38)   1368. 

§  36-152.  Provisions  in  contracts  with  United  States. 

In  any  contract  or  amendatory  or  superseding  contract  for  a  loan  and  an- 
nual contributions  entered  into  between  a  housing  authority  and  the  Federal 
Government,  or  any  agency  thereof,  with  respect  to  any  housing  project  under- 
taken by  such  housing  authority,  any  such  housing  authority  may  make  such 
covenants,  including  covenants  with  holders  of  obligations  of  the  authority 
issued  for  purposes  of  the  projects  involved,  with  and  confer  upon  the  Fed- 
eral Government,  or  any  agency  thereof,  such  rights  and  remedies  as  the 
housing  authority  deems  necessary  to  assure  the  fulfillment  of  the  purposes 
for  which  the  project  was  undertaken.  In  any  contract  with  the  Federal 
Government  for  annual  contributions  to  an  authority,  the  authority  may  ob- 
ligate itself  to  convey  to  the  Federal  Government  possession  of,  or  title  to,  the 
project  to  which  such  contract  relates  upon  the  occurrence  of  a  substantial 
default,  as  defined  in  such  contract,  with  respect  to  the  covenants  or  condi- 
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tions  to  which  the  authority  is  subject  and  such  obligation  shall  be  specifically 
enforceable  and  shall  not  constitute  a  mortgage,  any  other  provision  of  law  to 
the  contrary  notwithstanding.  Such  contract  may  further  provide  that  in 
case  of  such  conveyance  the  Federal  Government  may  complete,  operate, 
manage,  lease,  convey  or  otherwise  deal  with  the  project  in  accordance  with 
the  terms  of  such  contract.  But  any  such  contract  shall  require  that,  as  soon 
as  practicable  after  the  Federal  Government  is  satisfied  that  all  defaults  with 
respect  to  the  project  have  been  cured  and  that  the  project  will  thereafter  be 
operated  in  accordance  with  the  terms  of  the  contract,  the  Federal  Government 
shall  reconvey  to  the  authority  the  project  as  then  constituted. 
1942  (42)  1742;  1951  (47)  529. 

§  36-153.  Agreement  limiting  powers. 

In  connection  with  any  loan  or  grant  by  a  government,  an  authority  may 
agree  to  limitations  upon  the  exercise  of  any  powers  conferred  upon  the 
authority  by  this  chapter. 

1942  Code  §  5271-39;  1934  (38)   1368. 

§  36-154.  Minimum  wages  and  maximum  hours. 

A  housing  authority  may,  notwithstanding  anything  to  the  contrary  con- 
tained in  this  chapter  or  in  any  other  provision  of  law,  agree  to  any  conditions 
attached  to  Federal  financial  assistance  relating  to  the  determination  of  pre- 
vailing salaries  or  wages,  payment  of  not  less  than  prevailing  salaries  or  wages 
or  compliance  with  labor  standards  in  the  development  or  administration  of 
projects,  and  include  in  any  contract  let  in  connection  with  a  project  a  stipu- 
lation requiring  that  the  contractor  and  any  subcontractors  comply  with  the 
requirements  as  to  minimum  salaries  or  wages  and  maximum  hours  of  labor 
and  any  other  conditions  which  the  Federal  Government  may  have  attached 
to  its  financial  aid  of  the  project. 

1942  Code  §5271-40;  1937  (40)   431;  1951   (47)  529. 

§  36-155.  Agreements  for  supervision,  etc.,  by  lender. 

An  authority  may,  in  connection  with  the  borrowing  of  funds  or  otherwise, 
enter  into  any  agreement  with  the  State  or  Federal  Government  or  any  agency 
or  subdivision  thereof  providing  for  supervision  and  control  of  the  authority  of 
any  project  and  containing  such  other  covenants,  terms  and  conditions  as  the 
authority  may  deem  advisable. 

1942  Code  §  5271-44;  1934  (3S)   1368. 

§  36-156.  Issue  of  bonds ;  security  therefor. 

An  authority  may  issue  bonds  from  time  to  time  in  its  discretion  for  ai>y 
of  its  corporate  purposes.  An  authority  may  also  issue  refunding  bonds  for 
the  purpose  of  paying  or  retiring  bonds  previously  issued  by  it.  An  authority 
may  issue  such  types  of  bonds  as  it  may  determine,  including  bonds  on  which 
the  principal  and  interest  are  payable  (a)  exclusively  from  the  income  and 
revenues  of  the  housing  project  financed  with  the  proceeds  of  such  bonds 
or  with  such  proceeds  together  with  a  grant  from  the  Federal  Government 
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in  aid  of  such  project  (b)  exclusively  from  the  income  and  revenues  of  certain 
designated  housing  projects  whether  or  not  they  were  financed  in  whole  or 
in  part  with  the  proceeds  of  such  bonds  or  (c)  from  its  revenues  generally. 
Any  of  such  bonds  may  be  additionally  secured  by  a  pledge  of  any  revenue 
or  a  mortgage  of  any  housing  project,  projects  or  other  property  of  the 
authority. 

1942  Code  §  5271-45;  1937  (40)  431. 

§  36-157.  Terms  of  bonds;  negotiability. 

Bonds  of  an  authority  shall  be  authorized  by  its  resolution  and  may  be 
issued  in  one  or  more  series  and  shall  bear  such  date  or  dates,  mature  at  such 
time  or  times,  bear  interest  at  such  rate  or  rates,  not  exceeding  six  per  cent 
per  annum,  be  in  such  denomination  or  denominations,  be  in  such  form,  either 
coupon  or  registered,  carry  such  conversion  or  registration  privileges,  have 
such  rank  or  priority,  be  executed  in  such  manner,  be  payable  in  such  medium 
of  payment,  at  such  place  or  places,  and  be  subject  to  such  terms  of  redemption 
(with  or  without  premium)  as  such  resolution  and  the  trust  indenture  or 
mortgage  may  provide.  Any  provision  of  any  law  to  the  contrary  notwith- 
standing, any  bonds  issued  pursuant  to  this  chapter  shall  be  fully  negotiable. 

1942  Code  §  5271-46;  1937  (40)   431;  1938  (40)    1819. 

§  36-158.  Provisions  of  bonds,  trust  indentures  and  mortgages  or  in  connection 
therewith. 
In  connection  with  the  issuance  of  bonds  or  the  incurring  of  obligations  un- 
der leases  and  in  order  to  secure  the  payment  of  such  bonds  or  obligations,  an 
authority,  in  addition  to  its  other  powers,  may : 

(1)  Pledge  all  or  any  part  of  its  gross  or  net  rents,  fees  or  revenues  to  which 
its  right  then  exists  or  may  thereafter  come  into  existence  ; 

(2)  Mortgage  all  or  any  part  of  its  real  or  personal  property  then  owned 
or  thereafter  acquired ; 

(3)  Covenant  against  pledging  all  or  any  part  of  its  rents,  fees  and  revenues 
or  against  mortgaging  all  or  any  part  of  its  real  or  personal  property  to  which 
its  right  or  title  then  exists  or  may  thereafter  come  into  existence  or  against 
permitting  or  suffering  any  lien  on  such  revenues  or  property  ; 

(4)  Covenant  with  respect  to  limitations  on  its  right  to  sell,  lease  or  other- 
wise dispose  of  any  housing  project  or  any  part  thereof; 

(5)  Covenant  as  to  what  other  or  additional  debts  or  obligations  may  be 
incurred  by  it ; 

(6)  Covenant  as  to  the  bonds  to  be  issued  and  as  to  the  issuance  of  such 
bonds  in  escrow  or  otherwise  and  as  to  the  use  and  disposition  of  the  proceeds 
thereof; 

(7)  Provide  for  the  replacement  of  lost,  destroyed  or  mutilated  bonds; 

(8)  Covenant  against  extending  the  time  for  the  payment  of  its  bonds  or 
interest  thereon ; 

(9)  Redeem  the  bonds  and  covenant  for  their  redemption  and  provide  the 
terms  and  conditions  thereof; 
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(10)  Covenant,  subject  to  the  limitations  contained  in  this  chapter,  as  to 
the  rents  and  fees  to  be  charged  in  the  operation  of  a  housing  project  and  the 
amount  to  be  raised  each  year  or  other  period  of  time  by  rents,  fees  and  other 
revenues  and  as  to  the  use  and  disposition  to  be  made  thereof; 

(11)  Create  or  authorize  the  creation  of  special  funds  for  moneys  held  for 
construction  or  operating  costs,  debt  service,  reserves  or  other  purposes  and 
covenant  as  to  the  use  and  disposition  of  the  moneys  held  in  such  funds; 

(12)  Prescribe  the  procedure,  if  any,  by  which  the  terms  of  any  contract 
with  bondholders  may  be  amended  or  abrogated,  the  amount  of  bonds  the 
holders  of  which  must  consent  thereto  and  the  manner  in  which  such  consent 
may  be  given ; 

(13)  Covenant  as  to  the  use  and  maintenance  of  any  or  all  of  its  real  or 
personal  property  the  replacement  thereof,  the  insurance  to  be  carried  thereon 
and  the  use  and  disposition  of  insurance  moneys ; 

(14)  Covenant  as  to  the  rights,  liabilities,  powers  and  duties  arising  upon 
the  breach  by  it  of  any  covenant,  condition  or  obligation  and  covenant  and 
prescribe  as  to  events  of  default  and  terms  and  conditions  upon  which  any  or 
all  of  its  bonds  or  obligations  shall  become  or  may  be  declared  due  before 
maturity  and  as  to  the  terms  and  conditions  upon  which  such  declaration 
and  its  consequences  may  be  waived  ; 

(15)  Vest  in  a  trustee  or  trustees  or  the  holders  of  bonds  or  any  proportion 
of  them  the  right  to  enforce  the  payment  of  the  bonds  or  any  covenants 
securing  or  relating  to  the  bonds  and  vest  in  a  trustee  or  trustees  the  right, 
in  the  event  of  a  default  by  the  authority,  to  take  possession  and  use,  operate 
and  manage  any  housing  project  or  part  thereof  and  to  collect  the  rents 
and  revenues  arising  therefrom  and  to  dispose  of  such  moneys  in  accordance 
with  the  agreement  of  the  authority  with  the  trustee ; 

(16)  Provide  for  the  powers  and  duties  of  a  trustee  or  trustees  and  limit  the 
liabilities  thereof  and  provide  the  terms  and  conditions  upon  which  the 
trustee  or  trustees  or  the  holders  of  bonds  or  any  proportion  of  them  may 
enforce  any  covenant  or  rights  securing  or  relating  to  the  bonds ;  and 

(17)  Exercise  all  or  any  part  or  combination  of  the  powers  herein  granted, 
make  covenants  other  than  and  in  addition  to  the  covenants  herein  expressly 
authorized,  of  like  or  different  character  and  make  such  covenants  and  do  any 
and  all  such  acts  and  things  as  may  be  necessary  or  convenient  or  desirable 
in  order  to  secure  its  bonds  or,  in  the  absolute  discretion  of  the  authority, 
as  will  tend  to  make  the  bonds  more  marketable  notwithstanding  that  such 
covenants,  acts  or  things  may  not  be  enumerated  herein. 

1942  Code  §  5271-47;  1937   (40)   431. 

§36-159.  Covenant  as  to  territory. 

In  connection  with  the  issuance  of  bonds  or  the  incurring  of  other  obliga- 
tions, a  regional  housing  authority  may  covenant  as  to  limitations  on  its  right 
to  adopt  resolutions  relating  to  the  increase  or  decrease  of  its  area  of  operation. 

1942  (42)   1742. 
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§  36-160.  Effect  of  recital  in  bond  of  purpose  of  issue. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforceability 
of  any  bonds  of  an  authority  or  the  security  therefor,  any  such  bond  reciting 
in  substance  that  it  has  been  issued  by  the  authority  to  aid  in  financing  a 
housing  project  to  provide  dwelling  accommodations  for  persons  of  low  income 
shall  be  conclusively  deemed  to  have  been  issued  for  a  housing  project  of  such 
character  and  such  project  shall  be  conclusively  deemed  to  have  been  planned, 
located  and  constructed  in  accordance  with  the  purposes  and  provisions  of 
this  chapter. 

1942  Code  §  5271-46;  1937  (40)  431;  19J8   (40)   1819. 

§36-161.  Obligations  tax  exempt. 

Bonds,  notes,  debentures  and  other  evidences  of  indebtedness  of  an  authority 
are  declared  to  be  issued  for  a  public  purpose  and  to  be  public  instrumentalities 
and,  together  with  interest  thereon,  shall  be  exempt  from  taxes. 

1942  Code  §  5271-52;  1934  (38)   1368. 

§36-162.  Sale  of  bonds. 

The  bonds  of  an  authority  may  be  sold  at  public  or  private  sale  at  not  less 
than  par. 

1942  Code  §  5271-46;  1937  (40)  431;   1938  (40)   1819. 

§  36-163.  Obligations  authorized  as  investments. 

Notwithstanding  any  restrictions  on  investments  contained  in  any  laws  of 
this  State,  the  State  and  all  public  officers,  municipal  corporations,  political 
subdivisions  and  public  bodies,  all  banks,  bankers,  trust  companies,  savings 
banks  and  institutions,  building  and  loan  associations,  savings  and  loan  asso- 
ciations, investment  companies  and  other  persons  carrying  on  a  banking 
business,  all  insurance  companies,  insurance  associations  and  other  persons 
carrying  on  an  insurance  business  and  all  executors,  administrators,  guard- 
ians, trustees  and  other  fiduciaries  may  legally  invest  any  sinking  funds, 
moneys  or  other  funds  belonging  to  them  or  within  their  control  in  any  bonds 
or  other  obligations  issued  by  a  housing  authority  pursuant  to  this  chapter  or 
issued  by  any  public  housing  authority  or  agency  in  the  United  States  when 
such  bonds  or  other  obligations  are  secured  by  a  pledge  of  annual  contributions 
to  be  paid  by  the  United  States  government  or  any  agency  thereof.  Such 
bonds  and  other  obligations  shall  be  authorized  security  for  all  public  deposits. 

But  nothing  contained  in  this  section  shall  be  construed  as  relieving  any 
person  from  any  duty  of  exercising  reasonable  care  in  selecting  securities. 

1942  Code  §  5271-91;  1939   (41)   329. 

§  36-164.  Officers  ceasing  to  be  such  before  delivery  of  bonds. 

Tn  case  any  of  the  commissioners  or  officers  of  the  authority  whose  signa- 
tures appear  on  any  bonds  or  coupons  shall  cease  to  be  such  commissioners 
or  officers  before  the  deliver)'  of  such  bonds  such  signatures  shall,  neverthe- 
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less,  be  valid  and  sufficient  for  all  purposes,  the  same  as  if  such  commissioners 
or  officers  had  remained  in  office  until  such  delivery. 
1942  Code  §  5271-46;   1937  (40)  431;  193S  (40)   1819. 

§  36-165.  Liability  on  bonds  ;  bonds  not  "indebtedness." 

Neither  the  commissioners  of  an  authority  nor  any  person  executing  the 
bonds  shall  be  liable  personally  on  the  bonds  by  reason  of  the  issuance  thereof. 
The  bonds  and  other  obligations  of  an  authority  (and  the  bonds  and  obliga- 
tions shall  so  state  on  their  face)  shall  not  be  a  debt  of  the  city,  the  county, 
the  State  or  any  political  division  or  subdivision  thereof  and  neither  the  city, 
the  county,  nor  the  State  or  any  political  division  or  subdivision  thereof  shall 
be  liable  thereon,  nor  in  any  event  shall  such  bonds  or  obligations  be  payable 
out  of  anj-  funds  or  properties  other  than  those  of  the  authority.  The  bonds 
shall  not  constitute  an  indebtedness  within  the  meaning  of  any  constitutional 
or  statutory  debt  limitation  or  restriction. 

1942  Code  §   5271-45;   1937   (40)   431. 

Section   does   not  violate   Constitution. —  visions  of  this  section,  such  bonds  are  not 

Bonds  to  be  issued  by  the  Columbia  hous-  to  be  computed  in  arriving  at  the  limitations 

ing  authority  will  not  constitute  an  increase  of    the    bonded    indebtedness    of    the    city, 

of  the  bonded  indebtedness  of  the  city  of  McNulty  v.  Owens,  188  S.  C.  377,  199  S.  E. 

Columbia  in  violation  of  S.  C.  Const.,  Art.  425   (1938). 
8,  §  7,  Art.  10,  §  5,  for,  in  view  of  the  pro- 

§  36-166.  Remedies  of  obligee  of  housing  authority. 

An  obligee  of  an  authority  shill  have  the  right  in  addition  to  all  other  rights 
which  may  be  conferred  on  such  obligee,  subject  only  to  any  contractual  re- 
strictions binding  upon  such  obligee  : 

(1)  By  mandamus,  suit,  action  or  proceeding  at  law  or  in  equity  to  compel 
the  authority  and  the  commissioners,  officers,  agents  or  employees  thereof  to 
perform  each  and  every  term,  provision  and  covenant  contained  in  any  contract 
of  the  authority  with  or  for  the  benefit  of  such  obligee  and  to  require  the 
carrying  out  of  any  or  all  such  covenants  and  agreements  of  the  authority 
and  the  fulfillment  of  all  duties  imposed  upon  the  authority  by  this  chapter; 
and 

(2)  By  suit,  action  or  proceeding  in  equity  to  enjoin  any  acts  or  things 
which  may  be  unlawful  or  the  violation  of  any  of  the  rights  of  such  obligee. 

1942  Code  §  5271-48;  1937  (40)  431. 

§  36-167.  Additional  remedies  conferrable  on  obligee. 

An  authority  may  by  its  resolution,  trust  indenture,  mortgage,  lease  or 
other  contract  confer  upon  any  obligee  holding  or  representing  a  specified 
amount  in  bonds  or  holding  a  lease  the  right  (in  addition  to  all  rights  that 
may  otherwise  be  conferred),  upon  the  happening  of  an  event  of  default  as 
defined  in  such  resolution  or  instrument,  by  suit,  action  or  proceeding  in  any 
court  of  competent  jurisdiction  : 

(1)  To  cause  possession  of  any  housing  project  or  any  part  thereof  to  be 
surrendered  to  any  such  obligee. 

(2)  To  obtain  the  appointment  of  a  receiver  of  any  housing  project  of  the 
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authority  or  any  part  thereof  and  of  the  rents  and  profits  therefrom  who  may 
enter  and  take  possession  of  such  housing  project  or  any  part  thereof  and 
operate  and  maintain  it  and  collect  and  receive  all  fees,  rents,  revenues  or 
other  charges  thereafter  arising  therefrom  and  shall  keep  such  moneys  in  a 
separate  account  or  accounts  and  apply  them  in  accordance  with  the  obliga- 
tions of  the  authority  as  the  court  shall  direct ;  and 

(3)  To  require  the  authority  and  the  commissioners  thereof  to  account  as 
if  it  and  they  were  the  trustees  of  an  express  trust. 

1942  Code  §  5271-49;   1937   (40)   431. 

§  36-168.  Debt  insurance. 

A  housing  authority  may,  notwithstanding  anything  to  the  contrary  con- 
tained in  this  chapter  or  in  any  other  provision  of  law,  procure  or  agree  to 
the  procurement  of  insurance  or  guarantees  from  the  Federal  Government 
of  the  payment  of  any  debts  or  parts  thereof  incurred  by  the  authority  and 
may  pay  the  premium  on  any  such  insurance. 

1942  Code  §  5271-40;   1937   (40)   431. 

§  36-169.  Relationship  with  State  Budget  and  Control  Board. 

No  authority  shall  be  required  to  offer  its  securities  to  The  State  Budget 
and  Control  Board  at  any  time  nor  shall  any  authority  be  required  to  turn 
over  any  surplus  of  sinking  funds  to  said  Board. 

1942  Code  §  5271-44;  1934  (38)  1368;  1950  (46)  3605. 


Article  4. 
County  Housing  Authorities. 

§36-181.  Counties  may  create. 

In  each  county  of  the  State  there  may  be  created  in  the  manner  herein  pro- 
vided a  public  body  corporate  and  politic  to  be  known  as  the  housing  authority 
of  the  county. 

1942  Code  §  5271-54;  1934  (38)   1368;  1935  (39)   500;  1937  (40)   267. 

Constitutionality. — This   article   does   not  legislative  delegation.     Benjamin  v.   Hous- 

violate   S.    C.    Const.,   Art.    1,    §  14    or   Art.  ing  Authority,  198  S.  C.  79,   15  S.  E.   (2d) 

3,  §  1,  as  to  separation  of  powers  or  unlaw-  Til   (1941). 
ful  delegation  of  legislative  powers  to  the 

§  36-182.  Resolution  of  delegation  required  for  establishment. 

Such  an  authority  may  be  created  by  the  legislative  delegation  of  such 
county  adopting  a  resolution  declaring  that  there  is  need  for  such  a  housing 
authority  to  function  in  such  county.  Such  declaration  shall  be  made  by  such 
legislative  delegation  for  such  county  in  the  same  manner  and  subject  to  the 
same  conditions  as  the  declaration  of  a  city  council  required  by  §  36-112  for  the 
purpose  of  establishing  a  housing  authority  of  a  city  except  that  the  petition 
referred  to  in  §  36-112  shall  be  signed  by  twenty-five  residents  of  such  county. 

1942  Code  §  5271-54;  1934  (38)   1368;  1935   (39)  500;  1937  (40)  267. 
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§  36-183.  Fowers,  duties,  etc.,  of  county  housing  authorities. 

The  housing  authorities  of  the  counties  shall,  within  their  territorial  juris- 
diction as  herein  defined,  have  all  of  the  functions,  rights,  powers,  duties  and 
liabilities  provided  in  this  chapter  for  housing  authorities  in  cities,  and  the 
provisions  of  this  chapter  shall,  within  the  territorial  jurisdiction  of  such  hous- 
ing authorities  of  the  counties,  apply  to  the  housing  authorities  of  the  counties 
in  the  same  manner  and  to  the  same  extent  as  this  chapter  applies  to  the 
housing  authorities  created  in  cities. 

1942  Code  §  5271-54:  1934  (38)  1368;  1935  (39)  500;  1937  (40)  267. 

§  36-184.  Delegation  and  Senator  to  perform  functions  of  council  and  mayor. 

As  to  the  housing  authorities  of  the  counties  the  legislative  delegation  of  the 
county  in  which  such  authority  is  situated  may  perform  the  acts  herein  re- 
quired or  permitted  by  this  chapter  to  be  performed  by  a  council  for  the 
housing  authority  of  a  city  and  the  Senator  of  such  county  may  perform  such 
acts  as  are  required  or  permitted  by  this  chapter  to  be  performed  by  the  mayor 
of  such  city. 

1942  Code  §  5271-54;  1934  (38)  1368;  1935  (39)  500;  1937  (40)  267. 

§  36-185.  Territorial  jurisdiction. 

The  territorial  jurisdiction  of  a  housing  authority  of  a  county  shall  be  co- 
terminous with  the  boundaries  of  the  county  in  which  such  authority  is 
situated  but  shall  not  include  that  portion  of  the  county  within  the  territorial 
jurisdiction  of  any  housing  authority  of  a  city.  But  notwithstanding  the  pro- 
visions of  this  section  the  Board  may  extend  the  territorial  jurisdiction  of  a 
housing  authority  of  a  city  over  territory  contiguous  thereto,  including  terri- 
tory included  within  the  territorial  jurisdiction  of  the  housing  authority  of  a 
county,  and  such  extension  of  the  territorial  jurisdiction  of  a  housing  author- 
ity of  a  city  and  limitation  of  the  territorial  jurisdiction  of  the  housing  author- 
ity of  the  county  affected  thereby  shall  not  be  deemed  to  conflict  with  the 
housing  authority  of  the  county  within  the  meaning  of  §  36-120  unless  a  hous- 
ing project  shall  have  been  constructed  or  acquired  or  the  Board  shall  deter- 
mine that  such  a  project  is  about  to  be  constructed  or  acquired  by  the  housing 
authority  of  such  county  within  the  territory  proposed  to  be  included  within 
the  territorial  jurisdiction  of  the  housing  authority  of  the  city. 

1942  Code  §  5271-54;  1934  (38)   1368;  1935  (39)  500;  1937  (40)  267. 

§  36-186.  Same ;  may  include  city. 

But  the  territorial  jurisdiction  of  a  housing  authority  of  a  county  shall 
include  the  territorial  jurisdiction  of  any  housing  authority  of  a  city  if  a 
resolution  is  adopted  by  the  council  of  the  city  (and  also  by  the  housing  au- 
thority of  the  city  if  it  shall  have  been  theretofore  established)  declaring,  as 
provided  in  §  36-121,  that  there  is  a  need  for  the  county  housing  authority  to 
exercise  its  powers  within  such  city. 

1942  (42)  1742. 
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§  36-187.  Creation  of  authority  in  excluded  county. 

At  any  time  after  a  county  is  excluded  from  the  area  of  operation  of  a  re- 
gional housing  authority  as  provided  in  §§  36-216  to  36-218  the  legislative  dele- 
gation of  any  such  county  may  adopt  a  resolution  declaring  that  there  is  a 
need  for  a  housing  authority  in  the  county,  if  the  legislative  delegation  shall 
find  such  need  in  the  manner  required  by  this  chapter  for  a  county  housing 
authority  to  function.  Thereupon  a  public  body  corporate  and  politic  to  be 
known  as  the  housing  authority  of  the  county  shall  exist  for  such  county  and 
may  transact  business  and  exercise  its  powers.  Nothing  contained  herein  shall 
be  construed  as  preventing  such  county  from  thereafter  being  included  within 
the  area  of  operation  of  a  regional  housing  authority  as  provided  in  this 
chapter. 

1942  (42)  1742. 

Article  5. 
Regional  Housing  Authorities. 

§36-201.  How  created. 

If  the  legislative  delegation  of  each  of  two  or  more  contiguous  counties  by 
resolution  declares  that  there  is  a  need  for  one  housing  authority  to  be  cre- 
ated for  all  of  such  counties  to  exercise  in  such  counties  the  powers  and  other 
functions  prescribed  for  a  regional  housing  authority,  a  public  body  corporate 
and  politic  to  be  known  as  a  regional  housing  authority  shall  thereupon  exist 
for  all  of  such  counties  and  exercise  its  powers  and  other  functions  in  such 
counties  and  thereupon  each  county  housing  authority  created  for  each  of 
such  counties  shall  cease  to  exist  except  for  the  purpose  of  winding  up  its 
affairs  and  executing  a  deed  to  the  regional  housing  authority  as  herein  pro- 
vided. A  regional  housing  authority  may  select  any  appropriate  corporate 
name. 

1942  Code  §  5271-55;  1940  (41)   1687;  1942  (42)   1742. 

§  36-202.  Consent  required  for  creation. 

The  legislative  delegation  of  a  county  shall  not  adopt  a  resolution  as  afore- 
said if  there  is  a  county  housing  authority  created  for  such  county  which  has 
any  obligations  outstanding  unless  (a)  all  obligees  of  such  count}-  housing 
authority  and  parties  to  contracts,  bonds,  notes  and  other  obligations  of  such 
county  housing  authority  consent  in  writing  to  the  substitution  of  such  re- 
gional housing  authority  in  lieu  of  such  county  housing  authority  on  all  such 
contracts,  bonds,  notes  or  other  obligations  and  (b)  the  commissioners  of 
such  county  housing  authority  adopt  a  resolution  consenting  to  the  transfer 
of  all  the  rights,  contracts,  obligations  and  property,  real  and  personal,  of  such 
county  housing  authority  to  such  regional  housing  authority  as  herein  pro- 
vided. 

1942  Code  §  5271-55;  1940  (41)   1687;  1942  (42)   1742. 


§  36-203.  Findings  prerequisite  to  creation. 
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by  resolution  declare  that  there  is  a  need  for  one  regional  housing  authority 
to  be  created  for  all  of  such  counties  to  exercise  powers  and  other  functions 
herein  prescribed  in  such  counties  only  if  each  such  legislative  delegation  finds 
(a)  that  in  the  area  of  its  county  there  are  unsanitary  or  unsafe  inhabited 
dwelling  accommodations  or  there  is  a  shortage  of  safe  and  sanitary  dwelling 
accommodations  available  to  persons  of  low  income  at  rentals  they  can  afford 
and  (b)  that  a  regional  housing  authority  would  be  a  more  efficient  or  eco- 
nomical administrative  unit  than  a  housing  authority  of  such  county  to  carry 
out  the  purposes  of  the  Housing  Authorities  Law  in  such  county.  In  deter- 
mining whether  dwelling  accommodations  are  unsafe  or  unsanitary  such 
legislative  delegation  may  take  into  consideration  the  safety  and  sanitation 
of  dwellings,  the  degree  of  overcrowding,  the  percentage  of  land  coverage,  the 
light,  air  space  and  access  available  to  the  inhabitants  of  such  dwelling  accom- 
modations, the  size  and  arrangement  of  the  rooms,  the  sanitary  facilities  and 
the  extent  to  which  conditions  exist  in  such  buildings  which  endanger  life 
or  property  by  fire  or  other  cause.  Each  such  resolution  shall  be  sufficient  if 
it  declares  that  there  is  a  need  for  the  regional  housing  authority  and  finds 
in  substantially  the  foregoing  terms  (no  further  detail  being  necessary)  that 
the  conditions  enumerated  in  (a)  and  (b)  exist. 
1942  Code  §  5271-55;  1940  (41)   1687. 

§  36-204.  Resolutions  conclusive  as  to  establishment;  evidence  thereof. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforcement  of 
or  relating  to  any  contract  of  the  regional  housing  authority,  such  authority 
shall  be  conclusively  deemed  to  have  become  created  as  a  public  body  cor- 
porate and  politic  and  established  and  authorized  to  transact  business  and 
exercise  its  powers  hereunder  upon  proof  of  the  adoption  of  a  resolution  de- 
claring the  need  for  such  authority  by  the  legislative  delegation  of  each  of 
the  counties  within  such  authority. 

A  certificate  stating  that  such  resolution  has  been  adopted  shall  be  ad- 
missible in  evidence  in  any  suit,  action  or  proceeding. 

1942  Code  §  5271-55:  1940  (41)   1687. 

§  36-205.  Effect  on  property,  obligations,  etc.,  of  county  authorities. 

When  the  conditions  prescribed  in  §  36-202  are  complied  with  and  such 
regional  housing  authority  is  created  and  authorized  to  exercise  its  powers 
and  other  functions,  all  rights,  contracts,  agreements,  obligations  and  prop- 
erty of  any  existing  county  housing  authority  included  in  the  regional  hous- 
ing authority  shall  be  in  the  name  of  and  vest  in  such  regional  housing  au- 
thority, all  obligations  of  such  county  housing  authority  shall  be  the  obliga- 
tions of  such  regional  housing  authority  and  all  rights  and  remedies  of  any 
person  against  such  county  housing  authority  may  be  asserted,  enforced  and 
prosecuted  against  such  regional  housing  authority  to  the  same  extent  as 
they  might  have  been  asserted,  enforced  and  prosecuted  against  such  county 
housing  authority.  When  any  real  property  of  a  county  housing  authority 
vests  in  a  regional  housing  authority  as  provided  above,  the  county  housing 
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authority  shall  execute  a  deed  to  such  property  to  the  regional  housing  au- 
thority which  thereupon  shall  file  such  deed  in  the  office  provided   for  the 
filing  of  dec  Is  but  any  failure  so  to  do  shall  not  affect  the  vesting  of  such 
property  in  the  regional  housing  authority  as  provided  above. 
1942  Code  §  5271-55;  1940  (41)   1687:  1942  (42)   1742. 

§  36-2C6.  Commissioners  of  regional  authorities. 

The  Senator  of  each  county  included  in  a  regional  housing  authority  shall 
appoint  one  person  as  a  commissioner  of  such  authority  and  each  such  com- 
missioner to  be  first  appointed  by  the  Senator  of  a  county  may  be  appointed 
at  or  after  the  time  of  the  adoption  of  the  resolution  declaring  the  need  of 
such  regional  housing  authority  or  declaring  the  need  for  the  inclusion  of  such 
county  in  the  area  of  operation  of  such  regional  housing  authority.  When 
the  area  of  operation  of  a  regional  housing  authority  is  increased  to  include 
an  additional  county  or  counties  as  herein  provided,  the  Senator  of  each  such 
county  shall  thereupon  appoint  one  additional  person  as  a  commissioner  of 
the  regional  housing  authority.  The  Senator  of  each  county  shall  appoint 
the  successor  of  the  commissioner  appointed  by  him  or  by  any  Senator  pre- 
ceding him  in  office.  If  any  county  is  excluded  from  the  area  of  operation  of  a 
regional  housing  authority,  the  office  of  the  commissioner  of  such  regional 
housing  authority  appointed  by  the  Senator  of  such  county  shall  be  thereupon 
abolished.  If  the  area  of  operation  of  a  regional  housing  authority  consists 
at  any  time  of  an  even  number  of  counties,  the  commissioners  of  the  regional 
housing  authority  appointed  by  the  Senators  of  such  counties  shall  appoint 
one  additional  commissioner.  The  commissioners  of  such  authority  appointed 
by  the  Senators  of  such  counties  shall  likewise  appoint  each  person  to  succeed 
such  additional  commissioner,  provided  the  term  of  office  of  such  person 
begins  during  the  terms  of  office  of  the  commissioners  appointing  him. 

1942  Code  §  5271-56;  1940  (41)   1687;  1942  (42)   1742. 

§  36-207.  Qualifications  of  commissioners. 

Commissioners  of  a  regional  housing  authority  shall,  as  far  as  practicable, 
be  only  bona  fide  farmers.  No  commissioner  may  be  an  officer  or  employee 
of  a  county.  Nothing  herein  contained  shall  prevent  the  appointment  of  any 
person  as  a  commissioner  of  the  authority  who  resides  within  the  territorial 
jurisdiction  of  the  authority  or  within  any  additional  area  in  which  the  au- 
thority is  authorized  to  undertake  a  housing  project  and  who  is  otherwise 
eligible  for  such  appointment  under  this  chapter  and  the  State  Constitution. 

1942  Code  §  5271-56;  1940  (41)   1687;  1942  (42)   1742. 

§  36-208.  Term  of  office  of  commissioners. 

The  commissioners  of  a  regional  housing  authority  appointed  by  the  Sen- 
ators shall  be  appointed  for  terms  of  five  years  except  that  all  vacancies  shall 
be  filled  for  the  unexpired  terms.  The  term  of  office  of  a  commissioner  ap- 
pointed by  the  other  commissioners  when  the  area  of  operation  of  the  au- 
thority consists  of  an  even  number  of  counties  shall  be  as  herein  provided  for  a 
commissioner  appointed  by  a  Senator  except  that  such  term  shall  end  at  any 
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earlier  time  that  the  area  of  operation  of  the  regional  housing  authority  shall 
be  changed  to  consist  of  an  odd  number  of  counties.  Each  commissioner  shall 
hold  office  until  his  successor  has  been  appointed  and  has  qualified,  except  as 
otherwise  provided  herein. 

1942  Code  §  5271-56;  1940  (41)  1687;  1942  (42)   1742. 

§  35-209.  Removal  of  commissioners. 

For  inefficiency,  neglect  of  duty  or  misconduct  in  office  a  commissioner  of 
a  regional  housing  authority  may  be  removed  by  the  Senator  of  the  county 
appointing  him  or,  in  the  case  of  the  commissioner  appointed  by  the  commis- 
sioners of  the  regional  housing  authority,  by  such  commissioners.  A  commis- 
sioner of  a  regional  housing  authority  may  be  removed  only  after  he  shall 
have  been  given  a  copy  of  the  charges  at  least  ten  days  prior  to  the  hearing 
thereon  and  had  an  opportunity  to  be  heard  in  person  or  by  counsel. 

1942  Code  §  5271-56;  1940  (41)   1687. 

§  36-210.  Meetings  of  commissioners. 

A  majority  of  the  commissioners  of  a  regional  housing  authority  shall 
constitute  a  quorum  of  such  authority  for  the  purpose  of  organizing  the  au- 
thority and  conducting  the  business  thereof.  Nothing  contained  in  this 
chapter  shall  be  construed  to  prevent  meetings  of  the  commissioners  of  a 
housing  authority  anywhere  within  the  perimeter  boundaries  of  the  area  of 
operation  or  territorial  jurisdiction  of  the  authority  or  within  any  additional 
area  in  which  the  authority  is  authorized  to  undertake  a  housing  project. 

1942  Code  §  5271-56;  1940  (41)  1687;  1942  (42)   1742. 

§  36-211.  Area  of  operation  of  regional  authority. 

The  area  of  operation  of  a  regional  housing  authority  shall  include,  except 
as  otherwise  provided  in  this  chapter,  all  of  the  counties  for  which  such  re- 
gional housing  authority  is  created  and  established.  But  such  area  of  oper- 
ation shall  not  include  any  portion  of  any  county  which  lies  within  the  ter- 
ritorial boundaries  of  any  city  until  a  resolution  is  adopted  by  the  council  of 
the  city  and  also  by  the  housing  authority  of  the  city  if  it  shall  have  been  there- 
tofore established  declaring,  as  provided  in  §  36-121  that  there  is  need  for 
the  regional  housing  authority  to  exercise  its  powers  within  such  city. 

1942  Code  §  5271-57;  1940  (41)  1687;  1942  (42)   1742. 

§  36-212.  Increase  of  area  of  operation. 

The  area  of  operation  of  a  regional  housing  authority  shall  be  increased 
from  time  to  time  to  include  one  or  more  additional  contiguous  counties, 
except  any  portion  thereof  within  a  city  until  a  resolution  or  resolutions  are 
adopted  by  the  council  and  the  housing  authority,  if  there  be  one,  of  such 
city,  as  provided  in  §  36-211,  not  already  within  a  regional  housing  authority 
if  the  legislative  delegation  of  each  of  the  counties  then  included  in  the  area 
of  operation  of  such  regional  housing  authority,  the  commissioners  of  the 
authority  and  the  legislative  delegation  of  each  such  additional  county  or 
counties  each  adopt  a  resolution  declaring  that  there  is  a  need  for  the  inclusion 
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of  such  additional  county  or  counties  in  the  area  of  operation  of  such  au- 
thority. Upon  the  adoption  of  such  resolutions  the  county  housing  authority 
created  for  any  such  additional  county  shall  cease  to  exist  except  for  the 
purpose  of  winding  up  its  affairs  and  executing  a  deed  to  the  regional  hous- 
ing authority  as  herein  provided. 
1942   (-12)   1742. 

§  36-213.  Consent  required  to  increase. 

Such  resolutions  shall  not  be  adopted  if  there  is  a  county  housing  authority 
created  for  any  such  additional  county  which  has  any  obligations  outstanding 
unless  fa)  all  obligees  of  such  county  housing  authority  and  parties  to  the 
contracts,  bonds,  notes  and  other  obligations  of  any  such  authority  consent 
in  writing  to  the  substitution  of  such  regional  housing  authority  in  lieu  of 
such  county  housing  authority  on  all  such  contracts,  bonds,  notes  or  other 
obligations  and  (b)  the  commissioners  of  such  county  housing  authority  adopt 
a  resolution  consenting  to  the  transfer  of  all  the  rights,  contracts,  obligations 
and  property,  real  and  personal,  of  such  county  housing  authority  to  such 
regional  housing  authority  as  herein  provided. 

1942  (42)   1742. 

§  36-214.  Findings  prerequisite  to  increase. 

The  legislative  delegation  of  each  of  the  counties  in  the  regional  housing 
authority,  the  commissioners  of  the  regional  housing  authority  and  the  legis- 
lative delegation  of  each  such  additional  county  or  counties  shall  by  resolution 
declare  that  there  is  a  need  for  the  inclusion  of  such  additional  county  or 
counties  in  the  area  of  operation  of  the  regional  housing  authority  only  if  (a) 
the  legislative  delegation  of  each  such  additional  county  or  counties  finds 
that  insanitary  or  unsafe  inhabited  dwelling  accommodations  exist  in  such 
county  or  there  is  a  shortage  of  safe  and  sanitary  dwelling  accommodations 
in  such  county  available  to  persons  of  low  income  at  rentals  they  can  afford 
and  (b)  the  legislative  delegation  of  each  of  the  counties  then  included  in  the 
area  of  operation  of  the  regional  housing  authority,  the  commissioners  of  the 
regional  housing  authority  and  the  legislative  delegation  of  each  such  addition- 
al count}'  or  counties  find  that  the  regional  housing  authority  would  be  a 
more  efficient  or  economical  administrative  unit  to  carry  out  the  purposes  of 
this  chapter  if  the  area  of  operation  of  the  regional  housing  authority  is  in- 
creased to  include  such  additional  county  or  counties. 

In  determining  whether  dwelling  accommodations  are  unsafe  or  insanitary 
the  legislative  delegation  of  a  county  shall  take  into  consideration  the  safety 
and  sanitation  of  dwellings,  the  light  and  air  space  available  to  the  inhabitants 
of  such  dwellings,  the  degree  of  overcrowding,  the  size  and  arrangement  of  the 
rooms  and  the  extent  to  which  conditions  exist  in  such  dwellings  which  en- 
danger life  or  property  by  fire  or  other  causes. 

1942   (42)   1742. 

§  36-215.  Effect  on  property,  obligations,  etc.,  of  county  authority. 

When  the  conditions  prescribed  by  §  36-213  are  complied  with  and  the  area 
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of  operation  of  such  regional  housing  authority  is  increased  to  include  an 
additional  count)'  all  rights,  contracts,  agreements,  obligations  and  property  of 
the  county  housing  authority,  if  there  be  one,  shall  be  in  the  name  of  and 
vest  in  such  regional  housing  authority,  all  obligations  of  such  county  hous- 
ing authority  shall  be  the  obligations  of  such  regional  housing  authority  and 
all  rights  and  remedies  of  any  person  against  such  county  housing  authority 
may  be  asserted,  enforced  and  prosecuted  against  such  regional  housing  au- 
thority to  the  same  extent  as  they  might  have  been  asserted,  enforced  and 
prosecuted  against  such  county  housing  authority. 

When  any  real  property  of  a  county  housing  authority  vests  in  a  regional 
authority  as  provided  above,  the  county  housing  authority  shall  execute  a 
deed  of  such  property  to  the  regional  authority  which  thereupon  shall  file  such 
deed  in  the  office  provided  for  the  filing  of  deeds  but  any  failure  so  to  do  shall 
not  affect  the  vesting  of  such  property  in  the  regional  housing  authority  as 
provided  above. 

1942  (42)   1742. 

§  36-216.  Decrease  of  area  of  operation. 

The  area  of  operation  of  a  regional  housing  authority  shall  be  decreased 
from  time  to  time  to  exclude  one  or  more  counties  from  such  area  if  the  leg- 
islative delegation  of  each  of  the  counties  in  such  area  and  the  commissioners 
of  the  regional  housing  authority  each  adopt  a  resolution  declaring  that  there 
is  a  need  for  excluding  such  county  or  counties  from  such  area. 

1942  (42)   1742. 

§  36-217.  Consent  prerequisite  to  decrease. 

No  action  may  be  taken  pursuant  to  §  36-216  if  the  regional  housing  author- 
ity has  outstanding  any  bonds,  notes  or  other  evidences  of  indebtedness  un- 
less all  holders  of  such  evidences  of  indebtedness  consent  in  writing  to  such 
action. 

1942  (42)   1742. 

§  36-218.  Findings  prerequisite  to  reduction  of  area. 

The  legislative  delegation  of  each  of  the  counties  in  the  area  of  operation 
of  the  regional  housing  authority  and  the  commissioners  of  the  regional 
housing  authority  shall  adopt  a  resolution  declaring  that  there  is  a  need  for 
excluding  a  county  or  counties  from  such  area  if  (a)  each  such  legislative 
delegation  of  the  counties  to  remain  in  the  area  of  operation  of  the  regional 
housing  authority  and  the  commissioners  of  the  regional  housing  authority 
find  that,  because  of  facts  arising  or  determined  subsequent  to  the  time  when 
such  area  first  included  the  county  or  counties  to  be  excluded,  the  regional 
housing  authority  would  be  a  more  efficient  or  economical  administrative  unit 
to  carry  out  the  purposes  of  this  chapter  if  such  county  or  counties  were  ex- 
cluded from  such  area  and  (b)  the  legislative  delegation  of  each  such  county 
or  counties  to  be  excluded  and  the  commissioners  of  the  regional  housing  au- 
thority each  also  find  that,  because  of  the  aforesaid  changed  facts,  the  pur- 
poses of  this  chapter  could  be  carried  out  more  efficiently  or  economically  in 
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such  county  or  counties  if  the  area  of  operation  of  the  regional  housing  au- 
thority did  not  include  such  county  or  counties. 

In  determining  whether  dwelling  accommodations  are  unsafe  or  insanitary 
the  legislative  delegation  of  a  county  shall  take  into  consideration  the  safely 
and  sanitation  of  dwellings,  the  light  and  air  space  available  to  the  inhabitants 
of  such  dwellings,  the  degree  of  overcrowding,  the  size  and  arrangement  of 
the  rooms  and  the  extent  to  which  conditions  exist  in  such  dwellings  which 
endanger  life  or  property  by  fire  or  other  causes. 

1942   (42)   1742. 

§  35-219.  Effect  when  area  reduced  to  one  county. 

If  such  action  decreases  the  area  of  operation  of  the  regional  housing  au- 
thority to  only  one  county,  such  authority  shall  thereupon  constitute  and  be- 
come a  housing  authority  for  such  county,  in  the  same  manner  as  though  such 
authority  were  thereupon  authorized  to  transact  business  and  exercise  its 
powers  pursuant  to  other  provisions  of  this  chapter  and  the  commissioners  of 
such  authority  shall  be  thereupon  appointed  as  provided  for  the  appointment 
of  commissioners  of  a  housing  authority  created  for  a  county. 

1942  (42)   1742. 

§  36-220.  Disposition  of  property  in  excluded  county. 

Any  property  held  by  a  regional  housing  authority  within  a  county  excluded 
from  the  area  of  operation  of  such  authority,  as  herein  provided,  shall,  as 
soon  as  practicable  after  the  exclusion  of  such  county,  be  disposed  of  by  such 
authority  in  the  public  interest. 

1942   (42)   1742. 

§  36-221.  Hearings  prerequisite  to  creation  or  change  of  regional  authority. 

The  legislative  delegation  of  a  county  shall  not  adopt  any  resolution  au- 
thorized by  §§  36-201,  36-212  or  36-216  and  36-21S  unless  a  public  hearing  has 
first  been  held.  The  legislative  delegation  of  such  county  shall  give  notice 
of  the  time,  place  and  purpose  of  the  public  hearing  at  least  ten  days  prior 
to  the  day  on  which  the  hearing  is  to  be  held,  in  a  newspaper  published  in 
the  county  or,  if  there  is  no  newspaper  in  the  count)',  then  in  a  newspaper 
published  in  the  State  and  having  a  general  circulation  in  the  county.  Upon 
the  date  fixed  for  such  public  hearing  an  opportunity  to  be  heard  shall  be 
granted  to  all  residents  of  such  county  and  to  all  other  interested  persons. 

1942   (42)   1742. 

§  36-222.  Duties  and  powers  of  regional  housing  authority. 

A  regional  housing  authority  shall  have  all  of  the  functions,  rights,  powers 
and  duties  provided  for  housing  authorities  created  for  cities  and  counties. 
The  provisions  of  this  chapter  shall  apply  to  a  regional  housing  authority  in 
the  same  manner  and  to  the  same  extent  as  such  provisions  are  applicable  to  a 
housing  authority  created  for  a  city  or  county,  and  the  term  "authority"  or 
"housing   authority"    as    used    in    such    provisions    shall    be    construed    as    in- 
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eluding  "regional  housing  authority,"  unless  a  different  meaning  clearly  ap- 
pears from  the  context. 

1942  Code  §  5271-57;  1940  (41)   1687. 

§  36-223.  Records  open  to  inspection ;  reports. 

A  regional  housing  authority  shall  have  its  books,  records  and  accounts 
open  for  inspection  at  any  hour  during  any  business  day  b}-  any  representative 
of  the  Senator  or  legislative  delegation  of  any  county  included  in  the  ter- 
ritorial jurisdiction  of  such  authority.  Such  authority  shall  on  or  before 
January  31st  in  each  year  after  the  year  of  its  creation  make  a  report  to  the 
Senators  and  legislative  delegations  of  the  counties  in  the  territorial  jurisdic- 
tion of  such  authority  with  respect  to  its  financial  condition  and  its  activities. 

1942  Code  §  5271-56;  1940  (41)   1687. 

Article  6. 
Consolidated  Housing  Authorities. 

§  36-231.  How  created. 

If  the  council  of  each  of  two  or  more  municipalities,  whether  or  not  con- 
tiguous, by  resolution  declares  that  there  is  a  need  for  one  housing  authority 
to  be  created  for  all  of  such  municipalities  to  exercise  in  such  municipalities 
the  powers  and  other  functions  prescribed  for  a  housing  authority,  a  public 
body  corporate  and  politic  to  be  known  as  a  consolidated  housing  authority, 
with  such  corporate  name  as  it  selects,  shall  thereupon  exist  for  all  of  such 
municipalities  and  exercise  its  powers  and  other  functions  within  its  area  of 
operation,  including  the  power  to  undertake  projects  therein.  Thereupon  each 
housing  authority,  if  any,  created  for  each  of  such  municipalities  shall  cease 
to  exist  except  for  the  purpose  of  winding  up  its  affairs  and  executing  a  deed 
of  its  real  property  to  the  consolidated  housing  authority. 

1942  (42)   1742. 

§  36-232.  Prerequisite  to  creation. 

The  council  of  a  municipality  for  which  a  housing  authority  has  not  been 
created  shall  not  adopt  the  resolution  required  as  a  prerequisite  to  the  estab- 
lishment of  a  consolidated  housing  authority  unless  it  first  declares  that 
there  is  a  need  for  a  housing  authority  to  function  in  the  municipality  and 
such  declaration  shall  be  made  in  the  same  manner  and  subject  to  the  same 
conditions  as  the  declaration  of  the  council  of  a  city  required  by  §  36-112  for 
the  purpose  of  creating  a  housing  authority  for  the  city. 

1942  (42)   1742. 

§  36-233.  Subject  to  same  provisions  as  regional  authorities. 

The  creation  of  a  consolidated  housing  authority  and  the  finding  of  need 
therefor  shall  be  subject  to  the  same  provisions  and  limitations  of  this  chapter 
as  are  applicable  to  the  creation  of  a  regional  housing  authority  and  all 
of  the  provisions  of  this  chapter  applicable  to  regional  housing  authorities 
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and  the  commissioners  thereof  shall  be  applicable  to  consolidated   housing 
authorities  and  the  commissioners  thereof. 
1942  (42)   1742. 

§36-234.  Meaning  of  certain  terms. 

For  all  purposes  of  §§  36-231,  36-233  and  36-235  the  term  "legislative  delega- 
tion" shall  be  construed  as  meaning  "council,"  the  term  "Senator"  shall  be  con- 
strued as  meaning  "mayor"  the  term  "county"  shall  be  construed  as  meaning 
"municipality"  and  the  terms  "county  housing  authority"  and  "regional  housing 
authority"  shall  be  construed  as  meaning  "housing  authority  of  the  city"  and 
"consolidated  housing  authority,"  respectively,  unless  a  different  meaning  clearly 
appears  from  the  context. 

1942   (42)   1742. 

§  36-235.  Area  of  operations. 

The  area  of  operation  of  a  consolidated  housing  authority  shall  include  all 
of  the  territory  within  the  boundaries  of  each  municipality  joining  in  the 
creation  of  such  authority,  except  that  such  area  of  operation  may  be  changed 
to  include  or  exclude  any  municipality  or  municipalities  in  the  same  manner 
ami  under  the  same  provisions  as  provided  in  this  chapter  for  changing  the 
area  of  operation  of  a  regional  housing  authority  by  including  or  excluding  a 
county  or  counties. 

1942  (42)   1742. 

§  36-236.  General  powers  and  duties. 

Except  as  otherwise  provided  herein,  a  consolidated  housing  authority  and 
the  commissioners  thereof  shall,  within  the  area  of  operation  of  such  consol- 
idated housing  authority,  have  the  same  functions,  rights,  powers,  duties, 
privileges,  immunities  and  limitations  as  those  provided  for  housing  author- 
ities created  for  cities,  counties  or  groups  of  counties  and  the  commissioners 
of  such  housing  authorities,  in  the  same  manner  as  though  all  the  provisions 
of  law  applicable  to  housing  authorities  created  for  cities,  counties  or  groups 
of  counties  were  applicable  to  consolidated  housing  authorities. 

1942  (42)   1742. 

Article  7. 
Housing  in  Rural  Areas. 

§  36-251.  Housing  authorities  may  provide. 

Any  housing  authority  which  has  rural  areas  under  its  jurisdiction  may 
undertake  the  provision  of  housing  for  families  of  low  income  in  such  rural 
areas  and  may  comply  with  any  conditions,  not  inconsistent  with  the  purposes 
of  this  chapter,  required  by  the  Federal  Government  pursuant  to  Federal  law 
in  any  contract  for  financial  assistance  with  the  authority  concerning  such  un- 
dertakings. 

1942  Code  §  5271-5S;  1940  (41)  1687;  1951   (47)  529. 

Cross  reference. — As  to  agreements  with 
United  States  about  rural  rehabilitation 
projects,  etc.,  see  §§  59-101  to  59-109. 
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Article  8. 
Rural  Authorities  in  Aiken  County. 

§  36-261.  Establishment. 

One  or  more  authorities  may  be  established  in  Aiken  County  in  communities 
which  are  not  embraced  in  incorporated  cities  or  towns. 

1942  Code  §  5271-101;  1935  (39)  424. 

§  36-262.  Legislative  delegation  and  Senator  as  governing  body  and  mayor. 

Any  such  authority  shall  be  created  in  the  manner  set  out  in  article  2  hereof 
except  that  in  its  creation  and  in  all  matters  connected  therewith,  the  legis- 
lative delegation  of  Aiken  County  shall  act  as  to  such  authority  outside  of  in- 
corporated cities  and  towns  whenever  the  town  or  city  council  is  designated 
in  said  statute  to  act  and  said  legislative  delegation  is  hereby  vested  with 
the  same  powers  or  functions  that  are  vested  by  this  chapter  in  town  or  city 
councils.  And  the  Senator  of  Aiken  County  shall  act  instead  of  the  mayor 
whenever  action  is  called  for  in  this  chapter  by  a  mayor  and  the  same  powers 
and  functions  are  hereby  vested  in  the  Senator  of  Aiken  County  as  are  vested 
by  this  chapter  in  a  mayor. 

1942  Code  §  5271-102;   1935   (39)   24. 

§  36-263.  Territorial  jurisdiction. 

The  territorial  jurisdiction  of  each  authority  established  under  this  article 
shall  be  determined  by  the  legislative  delegation  of  Aiken  County,  who  shall 
file  certificates  of  its  determination  in  the  office  of  the  clerk  of  court  of  the 
county,  in  the  office  of  the  Secretary  of  State  and  in  the  office  of  the  Board. 

1942  Code  §  5271-103;  1935  (39)  424. 

§  36-264.  Powers,  etc.,  of  such  authorities. 

Any  such  authority  shall  have  all  the  functions,  power,  rights  and  liabil- 
ities provided  in  this  chapter  for  other  authorities,  all  of  the  provisions  of 
which  shall  be  fully  applicable  to  such  authorities  so  established  in  Aiken 
County. 

1942  Code  §  5271-101;  1935  (39)  424. 

Article  9. 
Housing  for  National  Defense  Activities. 

§  36-271.  Definitions. 

As  used  in  this  article  : 

(1)  "Persons  engaged  in  national  defense  activities"  shall  include,  without 
limiting  the  generality  thereof,  enlisted  men  in  the  military  and  naval  services 
of  the  United  States  and  employees  of  the  Department  of  Defense  assigned  to 
duty  at  military  or  naval  reservations,  posts  or  bases,  workers  engaged  or  to 
be  engaged  in  industries  connected  with  and  essential  to  the  national  defense 
program  and  the  families  of  the  aforesaid  persons  who  are  living  with  them; 
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(2)  "Persons  of  low  income"  shall  mean  persons  or  families  who  lack  the 
amount  of  income  which  is  necessary  (as  determined  by  the  housing  authority 
undertaking  the  housing  project)  to  enable  them,  without  financial  assistance, 
to  live  in  decent,  safe  and  sanitary  dwellings,  without  overcrowding; 

(3)  "Development"  shall  mean  any  and  all  undertakings  necessary  for  the 
planning,  land  acquisition,  demolition,  financing,  construction  or  equipment 
in  connection  with  a  project,  including  the  negotiation  or  award  of  contracts 
therefor,  and  shall  include  the  acquisition  of  any  project,  in  whole  or  in  part, 
from  the  Federal  Government ; 

(4)  "Administration"  shall  mean  any  and  all  undertakings  necessary  for 
management,  operation  or  maintenance  in  connection  with  any  project  and 
shall  include  the  leasing  of  any  project,  in  whole  or  in  part,  from  the  Federal 
Government ; 

(5)  "Federal  Government"  shall  mean  the  United  States  of  America  or  any 
agency  or  instrumentality,  corporate  or  otherwise,  of  the  United  States  of 
America ; 

(6)  The  development  of  such  projects  shall  be  deemed  to  be  "initiated''  if 
a  housing  authority  has  issued  bonds,  notes  or  other  obligations  with  respect 
to  the  financing  of  such  project  of  the  housing  authority  or  has  contracted 
with  the  Federal  Government  with  respect  to  the  exercise  of  powers  here- 
under in  the  development  of  such  project  of  the  Federal  Government  for  which 
an  allocation  of  funds  has  been  made  or  approved  during  a  period  of  war  or 
national  emergency  declared  by  the  President  or  Congress  of  the  United 
States ;  and 

(7)  "Housing  authority"  shall  mean  any  housing  authority  established  or 
hereafter  established  pursuant  to  this  chapter. 

1942  (42)  1758:  1951  (471  179. 

§  36-272.  Undertaking  of  projects  for  persons  engaged  in  national  defense. 

Any  housing  authority  may  undertake  the  development  or  administration, 
or  both,  of  projects  to  assure  the  availability  of  safe  and  sanitary  dwellings 
for  persons  engaged  in  national  defense  activities  whom  the  housing  authority 
determines  would  not  otherwise  be  able  to  secure  safe  and  sanitary  dwellings 
within  the  vicinity  thereof,  but  no  housing  authority  shall  initiate  the  develop- 
ment of  any  such  project  pursuant  to  this  article  except  during  a  period  of  war 
or  national  emergency  declared  by  the  President  or  the  Congress  of  the  United 
States. 

1942  (42)   1758;  1951  (47)  179. 

§  36-273.  Powers  with  respect  to  such  projects. 

In  the  ownership,  development  or  administration  of  such  projects  a  housing 
authority  shall  have  all  the  rights,  powers,  privileges  and  immunities  that 
such  authority  has  under  any  provision  of  law  relating  to  the  ownership,  de- 
velopment or  administration  of  slum  clearance  and  housing  projects  for  per- 
sons of  low  income,  in  the  same  manner  as  though  all  the  provisions  of  law 
applicable  to  slum  clearance  and  housing  projects  for  persons  of  low  income 
were  applicable  to  projects  developed  or  administered  to  assure  the  availabil- 
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ity  of  safe  and  sanitary  dwelling's  for  persons  engaged  in  national  defense 
activities  as  provided  in  this  article.  Housing  projects  developed  or  adminis- 
tered hereunder  shall  constitute  "projects"  under  this  chapter  as  that  term 
is  used  herein. 

1942  (42)  1758:  1951  (47)  179. 

§  36-274.  Certain  limitations  not  effective  as  to  such  projects. 

During  the  period  (herein  called  the  "National  Defense  Period")  that  a  hous- 
ing authority  finds  (which  finding  shall  be  conclusive  in  any  suit,  action  or 
proceeding)  that  within  its  authorized  territorial  jurisdiction  or  area  of  opera- 
tion, or  any  part  thereof,  there  is  an  acute  shortage  of  safe  and  sanitary  dwell- 
ings which  impedes  the  national  defense  program  in  this  State  and  that  the 
necessary  safe  and  sanitary  dwellings  would  not  otherwise  be  provided  when 
needed  for  persons  engaged  in  national  defense  activities,  any  project  devel- 
oped or  administered  by  such  housing  authority,  or  by  any  housing  authority 
cooperating  with  it,  in  such  area,  with  the  financial  aid  of  the  Federal  Govern- 
ment, or  as  agent  for  the  Federal  Government  as  herein  provided,  shall  not  be 
subject  to  the  limitations  provided  in  the  second  sentence  of  §  36-134  and  in 
§  36-135. 

1942  (42)  1758;  1951  (47)  179. 

§  36-275.  Further  powers  of  authorities. 

This  article  shall  constitute  an  independent  authorization  for  a  housing 
authority  to  undertake  the  development  or  administration  of  projects  to  assure 
the  availability  of  safe  and  sanitary  dwellings  for  persons  engaged  in  national 
defense  activities  as  provided  herein  and  for  a  housing  authority  to  cooperate 
with,  or  act  as  agent  for,  the  Federal  Government  in  the  development  or  ad- 
ministration of  similar  projects  by  the  Federal  Government.  In  acting  under 
this  authorization,  a  housing  authority  shall  not  be  subject  to  any  limitations, 
restrictions  or  requirements  of  other  laws,  except  those  relating  to  land  acqui- 
sition, prescribing  the  procedure  or  action  to  be  taken  in  the  development  or 
administration  of  any  public  works,  including  slum  clearance  and  housing 
projects  for  persons  of  low  income  or  undertakings  or  projects  of  municipal 
or  public  corporations  or  political  subdivisions  or  agencies  of  the  State.  A 
housing  authority  may  do  any  and  all  things  necessary  or  desirable  to  co- 
operate with,  or  act  as  agent  for,  the  Federal  Government  or  to  secure  financial 
aid  in  the  expeditious  development  or  in  the  administration  of  projects  to  as- 
sure the  availability  of  safe  and  sanitary  dwellings  for  persons  engaged  in 
national  defense  activities  and  to  effect  the  purposes  of  this  article. 

1942  (42)  1758. 

§  36-276.  Cooperation  with  Federal  Government;  sale  of  project. 

A  housing  authority  may  exercise  any  of  its  powers  for  the  purpose  of  co- 
operating with,  or  acting  as  agent  for,  the  Federal  Government  in  the  develop- 
ment or  administration  of  projects  by  the  Federal  Government  to  assure  the 
availability  of  safe  and  sanitary  dwellings  for  persons  engaged  in  national  de- 
fense activities  and  may  undertake  the  development  or  administration  of  any 
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such  project  for  the  Federal  Government.  In  order  to  assure  the  availability 
of  safe  and  sanitary  housing  for  persons  engaged  in  national  defense  activities, 
a  housing  authority  may  sell,  in  whole  or  in  part,  to  the  Federal  Government 
any  housing  project  or  part  thereof  developed  for  persons  of  low  income  but 
not  yet  occupied  by  such  persons.  Any  such  sale  shall  be  at  such  price  and 
upon  such  terms  as  the  housing  authority  shall  prescribe  and  shall  include 
provision  for  the  satisfaction  of  all  debts  and  liabilities  of  the  housing  authority 
relating  to  such  projects. 
1942  (42)  1758. 

§  36-277.  Powers  of  cooperation  same  as  under  other  articles. 

Any  State  public  body,  as  defined  in  chapter  3  of  this  Title,  shall  have  the 
same  right  and  power  to  cooperate  with  housing  authorities,  or  with  the 
Federal  Government,  with  respect  to  the  development  or  administration  of 
projects  to  assure  the  availability  of  safe  and  sanitary  dwellings  for  persons 
engaged  in  national  defense  activities  that  such  State  public  body  has  pursuant 
to  said  chapter  for  the  purpose  of  assisting  the  development  or  administration 
of  slum  clearance  or  housing  projects  for  persons  of  low  income,  if  such  State 
public  body  may  furnish  the  aforesaid  cooperation  to  such  projects  located 
within  the  territorial  boundaries  of  such  State  public  body  or  within  ten  miles 
thereof. 

1942  (42)  1758. 

§  36-278.  Operation  during  and  after  defense  periods. 

During  the  national  defense  period  a  housing  authority  may  make  payments 
in  such  amounts  as  it  finds  necessary  or  desirable  for  any  services,  facilities, 
works,  privileges  or  improvements  furnished  for  or  in  connection  with  any 
such  projects.  After  the  national  defense  period  any  such  projects  owned  and 
administered  by  a  housing  authority  shall  be  administered  for  the  purposes 
and  in  accordance  with  the  provisions  of  this  chapter. 

1942  (42)   1758;  1951   (47)   179. 

§  36-279.  Obligations  of  authorities  as  investments. 

Bonds  or  other  obligations  issued  by  a  housing  authority  for  a  project 
developed  or  administered  pursuant  to  this  article  shall  be  security  for  public 
deposits  and  legal  investments  to  the  same  extent  and  for  the  same  persons, 
institutions,  associations,  corporations,  bodies  and  officers  as  bonds  or  other 
obligations  issued  pursuant  to  the  other  articles  of  this  chapter  for  the  de- 
velopment of  a  slum  clearance  or  housing  project  for  persons  of  low  income. 

1942  (42)  1758. 

§  36-280.  Powers  of  authorities  herein  additional. 

The  powers  conferred  by  this  article  shall  be  in  addition  and  supplemental 
to  the  powers  conferred  by  any  other  law  and  nothing  contained  herein  shall 
be  construed  as  limiting  any  other  powers  of  a  housing  authority. 

1942  (42)  1758. 
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CHAPTER  3. 
The  Housing  Cooperation  Law. 

Sec.  Sec. 

36-301.  Short  title.  36-305.  When  changes  in  housing  projects 

36-302.  Definitions.  not  to  be  required. 

36-303.  How  State  public  bodies  may  aid  36-306.  Municipal  and  county  loans  or  dona- 
authorities,  tions  to  authorities. 

36-304.  Appraisals,  advertisement,   etc.,  not      36-307.  How   powers    granted   State   public 

required.  bodies  exercised. 

§36-301.  Short  title. 

This  chapter  may  be  referred  to  as  the  "Housing  Cooperation  Law." 
1942  Code  §  5271-71;   1939   (41)  320;   1945   (44)    156. 

§  36-302.  Definitions. 

The  following  terms,  whenever  used  or  referred  to  in  this  chapter  shall  have 
the  following  respective  meanings,  unless  a  different  meaning  clearly  appears 
from  the  context : 

(1)  "Housing  authority"  shall  mean  any  housing  authority  created  pursuant 
to  the  Housing  Authorities  Law  ; 

(2)  "Housing  project"  shall  mean  any  work  or  undertaking  of  a  housing  au- 
thority pursuant  to  the  Housing  Authorities  Law  or  any  similar  work  or  un- 
dertaking of  the  Federal  Government ; 

(3)  "State  public  body"  shall  mean  any  city,  town,  county,  municipal  cor- 
poration, commission,  district,  authority  or  other  subdivision  or  public  body 
of  the  State; 

(4)  "Governing  body"  shall  mean  the  council,  board  or  other  body  having 
charge  of  the  fiscal  affairs  of  the  State  public  body  ; 

(5)  "Federal  Government"  shall  include  the  United  States,  the  United  States 
housing  authority  and  any  other  agency  or  instrumentality,  corporate  or  other- 
wise, of  the  United  States  of  America. 

1942   Code  §  5271-73;  1939   (41)   320;   1945   (44)   156. 

§  36-303.  How  State  public  bodies  may  aid  authorities. 

For  the  purpose  of  aiding  and  cooperating  in  the  planning,  undertaking, 
construction  or  operation  of  housing  projects  located  within  the  area  in  which 
it  is  authorized  to  act,  any  State  public  body  may  upon  such  terms,  with  or 
without  consideration,  as  it  may  determine: 

(1)  Dedicate,  sell,  convey  or  lease  any  of  its  interest  in  any  property  or 
grant  easements,  licenses  or  any  other  rights  or  privileges  therein  to  a 
housing  authority  or  the  Federal  Government ; 

(2)  Cause  parks,  playgrounds,  recreational,  community,  educational,  water, 
sewer  or  drainage  facilities  or  any  other  works  which  it  is  otherwise  em- 
powered to  undertake  to  be  furnished  adjacent  to  or  in  connection  with  hous- 
ing projects; 

(3)  Furnish,  dedicate,  close,  pave,  install,  grade,  regrade,  plan  or  replan 
streets,  roads,  roadways,  alleys,  sidewalks  or  other  places  which  it  is  other- 
wise empowered  to  undertake ; 
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(4)  Plan  or  replan  or  zone  or  rezone  any  part  of  such  State  public  body, 
make  exceptions  from  building  regulations  and  ordinances  and,  if  the  body 
be  a  city  or  town,  change  its  map; 

(5)  Cause  services  to  be  furnished  to  the  housing  authority  of  the  char- 
acter which  such  State  public  body  is  otherwise  empowered  to  furnish; 

(6)  Enter  into  agreements  with  respect  to  the  exercise  by  such  State  public 
body  of  its  powers  relating  to  the  repair,  closing  or  demolition  of  unsafe,  in- 
sanitary or  unfit  dwellings; 

(7)  Employ  (notwithstanding  the  provisions  of  any  other  law)  any  funds 
belonging  to  or  within  the  control  of  such  State  public  body,  including  funds 
derived  from  the  sale  or  furnishing  of  property  or  facilities  to  a  housing  au- 
thority, in  the  purchase  of  the  bonds  or  other  obligations  of  a  housing  author- 
ity and  exercise  all  the  rights  of  any  holder  of  such  bonds  or  other  obligations; 

(8)  Do  any  and  all  things  necessary  or  convenient  to  aid  and  cooperate 
in  the  planning,  undertaking,  construction  or  operation  of  such  housing  proj- 
ects ; 

(9)  Incur  the  entire  expense  of  any  public  improvements  made  by  such 
State  public  body  in  exercising  the  powers  granted  in  this  chapter ;  and 

(10)  Enter  into  agreements  (which  may  extend  over  any  period,  not- 
withstanding any  provision  or  rule  of  law  to  the  contrary)  with  a  housing 
authority  respecting  action  to  be  taken  by  such  State  public  body  pursuant 
to  any  of  the  powers  granted  by  this  chapter  and  if  at  any  time  title  to,  or 
possession  of,  any  project  is  held  by  any  public  body  or  governmental  agency 
authorized  by  law  to  engage  in  the  development  or  administration  of  low-rent 
housing  or  slum  clearance  projects,  including  any  agency  or  instrumentality 
of  the  United  States  of  America,  the  provisions  of  such  agreements  shall  inure 
to  the  benefit  of  and  may  be  enforced  by  such  public  body  or  governmental 
agency. 

1942  Code  §  5271-74;  1939  (41)  320;  1945  (44)  156;  1951  (47)  529. 

§  36-304.  Appraisals,  advertisement,  etc.,  not  required. 

Any  law  or  statute  to  the  contrary  notwithstanding,  any  sale,  conveyance, 
lease  or  agreement  authorized  by  §  36-303  may  be  made  by  a  State  public 
body  without  appraisal,  public  notice,  advertisement  or  public  bidding. 

1942  Code  §  5271-74;  1939   (41)   320;   1945   (44)    156. 

§  36-305.  When  changes  in  housing  projects  not  to  be  required. 

With  respect  to  any  housing  project  which  a  housing  authority  has  ac- 
quired or  taken  over  from  the  Federal  Government  and  which  the  housing 
authority  by  resolution  has  found  and  declared  to  have  been  constructed  in 
a  manner  that  will  promote  the  public  interest  and  afford  necessary  safety, 
sanitation  and  other  protection,  no  State  public  body  shall  require  any  changes 
to  be  made  in  the  housing  project  or  the  manner  of  its  construction  or  take 
any  other  action  relating  to  such  construction. 

1942  Code  §  5271-74;   1939   (41)   320;   1945   (44)    156. 
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§  36-306.  Municipal  and  county  loans  or  donations  to  authorities. 

Any  city,  town  or  county  located  in  whole  or  in  part  within  the  area  of 
operation  of  a  housing  authority  may  from  time  to  time  lend  or  donate  money 
to  such  authority  or  agree  to  take  such  action.  Such  housing  authority,  when 
it  has  money  available  therefor,  shall  make  reimbursements  for  all  such  loans 
made  to  it. 

1942  Code  §  5271-75;   1939   (41)   320;   1945   (44)   156. 

§  36-307.  How  powers  granted  State  public  bodies  exercised. 

The  exercise  by  a  State  public  body  of  the  powers  herein  granted  may  be 
authorized  by  resolution  of  the  governing  body  of  such  State  public  body 
adopted  by  a  majority  of  the  members  of  its  governing  body  present  at  a 
meeting  of  such  governing  body.  Such  a  resolution  may  be  adopted  at  the 
meeting  at  which  it  is  introduced.  It  shall  take  effect  immediately  and  need 
not  be  laid  over  or  published  or  posted. 

1942  Code  §  5271-76;  1939  (41)  320;  1945  (44)   156. 
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36-401.  Short  title. 

This  chapter  may  be  referred  to  as  the  "Redevelopment  Law." 
1946  (44)   1450. 


§36-402.  Definitions. 

The  following  terms,  whenever  used  or  referred  to  in  this  chapter  shall 
have  the  following  meanings,  unless  a  different  meaning  is  clearly  indicated 
by  the  context : 

(1)   The  term  "blighted  areas"  shall  include : 

(a)  Areas  in  which  there  is  a  predominance  of  buildings  or  improvements 
which,  by  reason  of  dilapidation,  deterioration,  age,  obsolescence,  inadequate 
provision  for  ventilation,  light,  air,  sanitation  or  open  spaces,  high  density 
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of  population  and  overcrowding  or  the  existence  of  conditions  which  endanger 
life  or  property  by  fire  and  other  causes,  or  any  combination  of  such  factors, 
are  conducive  to  ill  health,  transmission  of  disease,  infant  mortality,  juvenile 
delinquency  and  crime  and  are  detrimental  to  the  public  health,  safety,  morals 
or  welfare ; 

(b)  Areas  which  by  reason  of  the  predominance  of  defective  or  inadequate 
street  layout,  faulty  lot  layout  in  relation  to  size,  adequacy,  accessibility  or 
usefulness,  insanitary  or  unsafe  conditions,  deterioration  of  site  improvements, 
diversity  of  ownership,  tax  or  special  assessment  delinquency  exceeding  the 
fair  value  of  the  land,  defective  or  unusual  conditions  of  title,  improper  sub- 
division or  obsolete  platting  or  the  existence  of  conditions  which  endanger 
life  or  property  by  fire  and  other  causes,  or  any  combination  of  such  factors, 
substantially  impair  or  arrest  the  sound  growth  of  the  community,  retard  the 
provision  of  housing  accommodations  or  constitute  an  economic  or  social  lia- 
bility and  are  a  menace  to  the  public  health,  safety,  morals  or  welfare  in  their 
present  condition  and  use ; 

(2)  The  term  "redevelopment  project"  shall  mean  any  work  or  undertaking: 

(a)  To  acquire  blighted  areas  or  portions  thereof,  including  lands,  struc- 
tures or  improvements  the  acquisition  of  which  is  necessary  or  incidental  to 
the  proper  clearance,  development  or  redevelopment  of  such  blighted  areas 
or  to  the  prevention  of  the  spread  or  recurrence  of  slum  conditions  or  condi- 
tions of  blight ; 

(b)  To  clear  any  such  areas  by  demolition  or  removal  of  existing  buildings, 
structures,  streets,  utilities  or  other  improvements  thereon  and  to  install,  con- 
struct or  reconstruct  streets,  utilities  and  site  improvements  essential  to  the 
preparation  of  sites  for  uses  in  accordance  with  the  redevelopment  plan  ;  or 

(c)  To  sell,  lease  or  otherwise  make  available  land  in  such  areas  for  resi- 
dential, recreational,  commercial,  industrial  or  other  use  or  for  public  use  or 
to  retain  such  land  for  public  use,  in  accordance  with  the  redevelopment  plan ; 
and 

The  term  "redevelopment  project"  may  also  include  the  preparation  of  a  re- 
development plan,  the  planning,  survey  and  other  work  incident  to  a  redevel- 
opment project  and  the  preparation  of  all  plans  and  arrangements  for  carrying 
out  a  redevelopment  project  and  upon  a  determination,  by  resolution  of  the 
governing  body  of  the  municipality  in  which  such  land  is  located,  that  the 
acquisition  and  development  of  undeveloped  vacant  land,  not  within  a  blighted 
area,  is  essential  to  the  proper  clearance  or  redevelopment  of  a  blighted  area 
or  a  necessary  part  of  the  general  slum  clearance  program  of  the  municipality, 
the  acquisition,  planning,  preparation  for  development  or  disposal  of  such  land 
shall  constitute  a  redevelopment  project  ; 

(3)  The  term  "redevelopment  plan"  shall  mean  a  plan,  other  than  a  prelim- 
inary or  tentative  plan,  for  the  acquisition,  clearance,  reconstruction,  rehabili- 
tation or  future  use  of  a  redevelopment  project  area  which  shall  be  sufficiently 
complete ; 

(a)  To  indicate  its  relationship  to  definite  local  objectives  as  to  appro- 
priate land  uses  and  improved  traffic,  public  transportation,  public  utilities, 
recreational  and  community  facilities  and  other  public  improvements; 
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(b)  To  indicate  proposed  land  uses  and  building  requirements  in  the  area; 
and 

(c)  To  indicate  the  method  for  the  temporary  relocation  of  persons  living 
in  such  areas  and  also  the  method  for  providing  (unless  already  available) 
decent,  safe  and  sanitary  dwellings  substantially  equal  in  number  to  the  num- 
ber of  substandard  dwellings  to  be  cleared  from  such  area,  at  rents  within  the 
financial  reach  of  the  income  groups  displaced  from  such  substandard  dwell- 
ings. 

(4)   "Municipality''  means  a  city,  town  or  county. 
1946  (44)  1450:  1951  (47)  744. 

§  36-403.  Legislative  findings. 
It  is  hereby  found  and  declared  : 

(1)  That  there  exist  in  many  communities  within  the  State  blighted  areas 
which  constitute  a  serious  and  growing  menace,  injurious  and  inimical  to  the 
public  health  and  safety  and  to  the  morals  and  welfare  of  the  residents  of 
the  State ; 

(2)  That  the  existence  of  such  areas  (a)  contributes  substantially  and  in- 
creasingly to  the  spread  of  disease  and  crime,  necessitating  excessive  and  dis- 
proportionate expenditures  of  public  funds  for  the  preservation  of  the  public 
health  and  safety,  for  crime  prevention,  correction,  prosecution  and  punish- 
ment, for  the  treatment  of  juvenile  delinquency  and  for  the  maintenance  of 
adequate  police,  fire  and  accident  protection  and  other  public  services  and 
facilities,  (b)  constitutes  an  economic  and  social  liability,  (c)  substantially 
impairs  or  arrests  the  sound  growth  of  communities  and  (d)  retards  the  provi- 
sion of  housing  accommodations ; 

(3)  That  this  menace  is  beyond  remedy  and  control  solely  by  regulatory 
process  in  the  exercise  of  the  police  power  and  cannot  be  dealt  with  effectively 
by  the  ordinary  operations  of  private  enterprise  without  the  aids  herein  pro- 
vided ; 

(4)  That  the  elimination  of  conditions  of  blight,  the  acquisition  and  prep- 
aration of  land  in  or  necessary  to  the  development  of  blighted  areas  and  its 
sale  or  lease  for  development  or  redevelopment  in  accordance  with  general 
plans  and  redevelopment  plans  of  communities  and  any  assistance  which  ma}' 
be  given  by  cities  or  other  public  bodies  in  connection  therewith  are  public 
uses  and  purposes  for  which  public  money  may  be  expended  and  private  prop- 
erty acquired  ;  and 

(5)  That  the  necessity  in  the  public  interest  for  the  provisions  hereinafter 
enacted  is  hereby  declared  as  a  matter  of  legislative  determination. 

1946  (44)  1450;  1951   (47)  744. 

§  36-404.  Housing  authorities  may  carry  out  redevelopment  project. 

Any  housing  authority  established  pursuant  to  the  Housing  Authorities 
Law  may  prepare  or  cause  to  be  prepared  redevelopment  plans  and  under- 
take and  carry  out  redevelopment  projects  within  its  area  of  operation  in 
accordance  with  the  provisions  of  this  chapter. 

1946  (44)  1450;  1951  (47)  744. 
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§  36-405.  Municipality  must  approve  plan. 

A  housing  authority  shall  not  acquire  property  for  a  redevelopment  project 
under  this  chaper  until  the  governing  body  of  each  municipality  in  which  any 
of  the  area  to  be  covered  by  the  project  is  situated  has  approved  the  redevelop- 
ment plan  for  the  redevelopment  project  area.  Such  municipalities  may  ap- 
prove redevelopment  plans  through  their  governing  bodies. 

1946  (44)  1450;  1951  (47)  744. 

§  36-405.1.  Prerequisites  to  determination  that  land  not  in  blighted  area  must 
be  acquired. 

A  determination  by  the  governing  body  of  a  municipality  pursuant  to  the 
provisions  of  the  last  paragraph  of  item  (2)  of  §  36-402  shall  not  be  made  until 
such  governing  body  finds  that  there  is  a  shortage  of  decent,  safe  and  sanitary 
housing  in  the  municipality,  that  the  undeveloped  vacant  land  that  is  the 
subject  of  the  determination  will  be  developed  for  predominantly  residential 
uses  and  that  the  provision  of  decent,  safe  and  sanitary  housing  on  such  un- 
developed vacant  land  is  necessary  to  the  relocation  of  families  to  be  displaced 
from  blighted  areas  in  the  municipality  which  are  under  redevelopment. 

1951  (47)  744. 

§  36-405.2.  Which  governing  body  to  make  such  determination. 

In  the  undertaking  of  redevelopment  projects  on  a  regional  or  unified  metro- 
politan basis,  involving  the  acquisition  and  development  of  undeveloped  vacant 
land  in  one  municipality  as  an  adjunct  to  the  redevelopment  of  blighted  areas 
in  another  municipality,  each  determination  or  finding  required  under  the 
provisions  of  the  last  paragraph  of  item  (2)  of  §  36-402  or  under  §  36-405.1  shall 
be  made  by  the  governing  body  of  the  municipality  with  respect  to  which  the 
determination  or  finding  relates. 

1951   (47)  744. 

§  36-406.  Powers  of  authorities  in  undertaking  such  projects. 

In  undertaking  such  redevelopment  projects  a  housing  authority  shall  have 
all  the  rights,  powers,  privileges  and  immunities  that  such  authority  has 
under  the  Housing  Authorities  Law  and  any  other  provision  of  law  relating 
to  slum  clearance  and  housing  projects  for  persons  of  low  income  (including, 
without  limiting  the  generality  of  the  foregoing,  the  power  to  make  and 
execute  contracts,  to  issue  bonds  and  other  obligations  and  give  security 
therefor,  to  acquire  real  property  by  eminent  domain  or  purchase  and  to  do 
any  and  all  things  necessary  to  carry  out  projects)  in  the  same  manner  as 
though  all  the  provisions  of  law  applicable  to  slum  clearance  and  housing 
projects  were  applicable  to  redevelopment  projects  undertaken  under  this 
chapter.  But  nothing  contained  in  §§  36-134  to  36-136  shall  be  construed  as 
limiting  the  power  of  an  authority,  in  the  event  of  a  default  by  a  purchaser 
or  lessee  of  land  in  a  redevelopment  plan,  to  acquire  property  and  operate  it 
free  from  the  restrictions  contained  in  said  sections. 

1946  (44)   1450. 
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§  36-407.  Cooperation  of  State  public  bodies  in  project. 

Any  State  public  body,  as  denned  in  §  36-302,  shall  have  the  same  rights 
and  powers  to  cooperate  with  and  assist  housing  authorities  with  respect  to 
redevelopment  projects  that  such  State  public  body  has  pursuant  to  the 
Housing  Cooperation  Law  for  the  purpose  of  assisting  the  development  or 
administration  of  slum  clearance  and  housing  projects  in  the  same  manner 
as  though  the  provisions  of  the  Housing  Cooperation  Law  were  applicable 
to  redevelopment  projects  undertaken  under  this  chapter. 

1946  (44)   1450. 

§  36-407.1.  Grant  of  funds  by  public  body ;  tax  or  bond  issue  to  raise  same. 

Any  State  public  body  located  in  whole  or  in  part  within  the  area  of  opera- 
tion of  a  housing  authority  may  grant  funds  to  a  housing  authority  for  the 
purpose  of  aiding  such  housing  authority  in  carrying  out  any  of  its  powers 
and  functions  under  this  chapter.  To  obtain  funds  for  this  purpose,  the  State 
public  body  may  levy  taxes  or  may  issue  and  sell  its  bonds.  Any  taxes  levied 
or  bonds  issued  by  a  State  public  body  pursuant  to  the  provisions  of  this  sec- 
tion shall  be  levied  or  issued  in  the  manner  and  within  the  limitations  pre- 
scribed by  the  laws  of  this  State  for  the  levying  of  taxes  or  for  the  issuance 
and  authorization  of  such  bonds  for  public  purposes  generally. 

1951  (47)  744. 

§  36-408.  Land  in  project  may  be  available  for  public  or  private  use. 

The  authority  may  make  land  in  a  redevelopment  project  available  for  use 
by  private  enterprise  or  public  agencies  in  accordance  with  the  redevelopment 
plan.  Such  lands  shall  be  made  available  at  their  fair  value  for  use  in  ac- 
cordance with  the  redevelopment  plan,  as  determined  by  the  authority,  not- 
withstanding that  such  value  may  be  less  than  the  cost  of  acquiring  and  pre- 
paring such  property  for  redevelopment. 

1946  (44)   1450;  1951   (47)   744. 

§  36-409.  Covenants  required  of  purchasers. 

To  assure  that  land  acquired  in  a  redevelopment  project  is  used  in  accord- 
ance with  the  redevelopment  plan,  an  authority,  upon  the  sale  or  lease  of  such 
land,  shall  obligate  purchasers  or  lessees  : 

(1)  To  use  the  land  for  the  purpose  designated  in  the  development  plan; 

(2)  To  begin  the  building  of  their  improvements  within  a  period  of  time 
which  the  authority  fixes  as  reasonable ;  and 

(3)  To  comply  with  such  other  conditions  as  are  necessary  to  carry  out  the 
purposes  of  this  chapter. 

Any  such  obligations  of  the  purchaser  shall  be  covenants  and  conditions 
running  with  the  land  when  the  authority  so  stipulates. 
1946  (44)   1450. 

§  36-410.  Property  leased  for  private  use  taxable. 

Any  property  which  the  authority  leases  to  private  corporations,  individuals 
or  partnerships  for  development  under  a  redevelopment  plan  shall  have  the 
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same  tax  status  as  if  such  leased  property  were  owned  by  such  private  cor- 
porations, individuals  or  partnerships. 
1946  (44)   1450. 

§36-411.  Borrowing  money  or  accepting  contributions  from  Federal  Govern- 
ment. 

An  authority  may  borrow  money  or  accept  contributions  from  the  Federal 
Government  to  assist  it  in  undertaking  redevelopment  projects.  An  authority 
may  do  any  and  all  things  necessary  or  desirable  to  secure  financial  aid,  includ- 
ing obligating  itself  in  any  contract  with  the  Federal  Government  for  financial 
assistance  to  convey  to  the  Federal  Government  the  project  to  which  the 
contract  relates  upon  the  occurence  of  a  substantial  default  thereunder,  in 
the  same  manner  as  it  may  do  to  secure  such  aid  in  connection  with  slum 
clearance  and  housing  projects  under  the  provisions  of  the  Housing  Authori- 
ties Law. 

1946  (44)  1450:  1951  (47)  744. 

§  36-412.  Obligations  as  security  for  deposits  or  investments. 

Bonds  or  other  obligations  issued  by  a  housing  authority  in  connection  with 
a  redevelopment  project  pursuant  to  this  chapter  which  are  secured  by  a  con- 
tract with  the  Federal  Government  for  financial  assistance  shall  be  security 
for  public  deposits  and  legal  investments  to  the  same  extent  and  for  the  same 
persons,  institutions,  associations,  corporations  and  other  bodies  and  officers 
as  bonds  or  other  obligations  issued  pursuant  to  the  Housing  Authorities  Law 
in  connection  with  the  development  of  slum  clearance  or  housing  projects. 

1946  (44)  1450;  1951  (47)  744. 

§  36-413.  Advisory  board. 

For  the  purpose  of  coordinating  its  activities  and  undertakings  under  this 
chapter  with  the  needs  and  undertakings  of  other  local  organizations  and 
groups  a  housing  authority  may  establish  an  advisory  board  consisting  of 
the  chairman  of  the  authority,  who  shall  be  chairman  of  the  advisory  board, 
and  of  sufficient  members  to  represent  so  far  as  practicable  the  general  public 
and  consumers  of  housing,  general  business  interests,  real  estate,  building  and 
home  financing  interests,  fabor,  any  official  planning  body  in  the  locality  and 
church  and  welfare  groups.  The  members  of  the  advisory  board  shall  be 
appointed  by  the  chairman  of  the  authority. 

1946  (44)   1450. 

§  36-414.  Chapter  cumulative. 

The  powers  conferred  by  this  chapter  shall  be  in  addition  and  supplemental 
to  the  powers  conferred  by  any  other  law. 

1946  (44)  1450. 
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CHAPTER  5. 

Dwellings  Unfit  for  Human  Habitation  in  Municipalities  of  Over 

Five  Thousand. 

Sec.  Sec. 

36-501.  Definitions.  36-506.  Service  of  complaints;   posting  and 

36-502.   Repairing,    closing    or    demolishing  filing  copies. 

unfit  dwellings.  36-507.  Rights  of  persons  affected  by  orders. 

36-503.  Provisions  of  ordinances  relating  to  36-508.  Powers  of  public  officer. 

such  dwellings.  36-509.  Sale    of    materials     of     demolished 

36-504.  Powers  as  to  nuisances  not  affected.  dwelling. 

36-505.  Standards    for    determining    fitness  36-510.  Funds  for  enforcement;  estimate  of 

of  dwelling.  amount  needed. 

36-511.  Chapter  cumulative. 

§  36-501.  Definitions. 

The  following  terms  whenever  used  or  referred  to  in  this  chapter  shall 
have  the  following  respective  meanings  for  the  purposes  of  this  chapter, 
unless  a  different  meaning  clearly  appears  from  the  context : 

(1)  "Municipality"  shall  mean  any  city  or  town  having"  a  population  of  more 
than  five  thousand  inhabitants; 

(2)  "Governing  body"  shall  mean  the  council  or  other  legislative  body 
charged  with  governing  a  municipality  ; 

(3)  "Public  officer"  shall  mean  the  officer  or  officers  who  are  authorized 
by  ordinances  adopted  hereunder  to  exercise  the  powers  prescribed  by  such 
ordinances  and  by  this  chapter; 

(4)  "Public  authority"  shall  mean  any  housing  authority  or  any  officer  who 
is  in  charge  of  any  department  or  branch  of  the  government  of  the  municipal- 
ity or  State  relating  to  health,  fire  or  building  regulations  or  to  other  activ- 
ities concerning  dwellings  in  the  municipality  ; 

(5)  "Ozvner"  shall  mean  the  holder  of  the  title  in  fee  simple  and  every  mort- 
gagee of  record ; 

(6)  "Parties  in  interest"  shall  mean  all  individuals,  associations,  corporations 
and  others  who  have  interests  of  record  in  a  dwelling  and  any  who  are  in 
possession  thereof ;  and 

(7)  "Dwelling"  shall  mean  any  building  or  structure,  or  part  thereof,  used 
and  occupied  for  human  habitation  or  intended  to  be  so  used  and  includes  any 
outhouses  and  appurtenances  belonging  thereto  or  usually  enjoyed  therewith. 

1942  Code  §  5271-82;   1939   (41)   347;   1945   (44)   156. 

§  36-502.  Repairing,  closing  or  demolishing  unfit  dwellings. 

Whenever  any  municipality  of  this  State  finds  that  there  exist  in  such 
municipality  dwellings  which  are  unfit  for  human  habitation  due  to  (a)  dilap- 
idation, (b)  defects  increasing  the  hazards  of  fire,  accidents  or  other  calam- 
ities, (c)  lack  of  ventilation,  light  or  sanitary  facilities  or  (d)  other  condi- 
tions rendering  such  dwellings  unsafe  or  insanitary,  dangerous  or  detrimental 
to  the  health,  safety  or  morals  or  otherwise  inimical  to  the  welfare  of  the 
residents  of  such  municipality,  such  municipality  may  exercise  its  police  pow- 
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ers  to  repair,  close  or  demolish  any  such  dwelling  in  the  manner  herein  pro- 
vided. 

1942  Code  §  5271-81;   1939   (41)   347;   1945   (44)    156. 

§  36-503.  Provisions  of  ordinances  relating  to  such  dwellings. 

Upon  the  adoption  of  an  ordinance  finding  that  dwelling  conditions  of  the 
character  described  in  §  36-502  exist  within  a  municipality,  the  governing 
body  of  such  municipality  may  adopt  ordinances  relating  to  the  dwellings 
within  such  municipality  which  are  unfit  for  human  habitation.  Such  ordi- 
nances shall  include  the  following  provisions: 

(1)  That  a  public  officer  be  designated  or  appointed  to  exercise  the  powers 
prescribed  by  the  ordinances ; 

(2)  That  whenever  a  petition  is  filed  with  the  public  officer  by  a  public 
authority  or  by  at  least  five  residents  of  the  municipality  charging  that  any 
dwelling  is  unfit  for  human  habitation  or  whenever  it  appears  to  the  public 
officer  (on  his  own  motion)  that  any  dwelling  is  unfit  for  human  habitation, 
the  public  officer  shall,  if  his  preliminary  investigation  discloses  a  basis  for 
such  charges,  issue  and  cause  to  be  served  upon  the  owner  of  and  all  parties 
in  interest  in  such  dwelling  a  complaint  stating  the  charges  in  that  respect 
and  containing  a  notice  that  a  hearing  will  be  held  before  the  public  officer 
or  his  designated  agent  at  a  place  therein  fixed  not  less  than  ten  days  nor  more 
than  thirty  days  after  the  serving  of  such  complaint ;  that  the  owner  and  par- 
ties in  interest  shall  be  given  the  right  to  file  an  answer  to  the  complaint  and 
to  appear  in  person  or  otherwise  and  give  testimony  at  the  place  and  time 
fixed  in  the  complaint ;  and  that  the  rules  of  evidence  prevailing  in  courts  of 
law  or  equity  shall  not  be  controlling  in  hearings  before  the  public  officer; 

(3)  That  if,  after  such  notice  and  hearing,  the  public  officer  determines  that 
the  dwelling  under  consideration  is  unfit  for  human  habitation  he  shall  state 
in  writing  his  findings  of  fact  in  support  of  such  determination  and  shall  issue 
and  cause  to  be  served  upon  the  owner  thereof  an  order, 

(a)  if  the  repair,  alteration  or  improvement  of  the  dwelling  can  be  made 
at  a  reasonable  cost  in  relation  to  the  value  of  the  dwelling  (the  ordinance 
of  the  municipality  may  fix  a  certain  percentage  of  such  cost  as  being  reason- 
able for  such  purpose),  requiring  the  owner,  within  the  time  specified  in  the 
order,  to  repair,  alter  or  improve  such  dwelling  to  render  it  fit  for  human 
habitation  or  to  vacate  and  close  the  dwelling  as  a  human  habitation ;  or 

(b)  if  the  repair,  alteration  or  improvement  of  the  dwelling  cannot  be  made 
at  a  reasonable  cost  in  relation  to  the  value  of  the  dwelling  (the  ordinance  of 
the  municipality  may  fix  a  certain  percentage  of  such  cost  as  being  reasonable 
for  such  purpose),  requiring  the  owner,  within  the  time  specified  in  the  order, 
to  remove  or  demolish  such  dwelling; 

(4)  That,  if  the  owner  fails  to  comply  with  an  order  to  repair,  alter  or 
improve  or  to  vacate  and  close  the  dwelling,  the  public  officer  may  cause  such 
dwelling  to  be  repaired,  altered  or  improved  or  to  be  vacated  and  closed;  that 
the  public  officer  may  cause  to  be  posted  on  the  main  entrance  of  any  dwelling 
so  closed,  a  placard  with  the  following  words:    "This  building  is  unfit  for 
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human  habitation;  the  use  or  occupation  of  this  building  for  human  habitation 
is  prohibited  and  unlawful"  ; 

(5)  That,  if  the  owner  fails  to  comply  with  an  order  to  remove  or  de- 
molish the  dwelling,  the  public  officer  may  cause  such  dwelling  to  be  removed 
or  demolished ;  and 

(6)  That  the  amount  of  the  cost  of  such  repairs,  alterations  or  improve- 
ments, vacating  and  closing  or  removal  or  demolition  by  the  public  officer 
shall  be  a  lien  against  the  real  property  upon  which  such  cost  was  incurred. 

1942  Code  §  5271-83;  1939  (41)   347;   1945   (44)    156. 

§  36-504.  Powers  as  to  nuisances  not  affected. 

Nothing  in  §  36-503  shall  be  construed  to  impair  or  limit  in  any  way  the 
power  of  a  municipality  to  define  and  declare  nuisances  and  to  cause  their 
removal  or  abatement  by  summary  proceedings  or  otherwise. 

1942  Code  §  5271-83;  1939   (41)   347;  1945   (44)    156. 

§  36-505.  Standards  for  determining  fitness  of  dwelling. 

An  ordinance  adopted  by  a  municipality  under  this  chapter  shall  provide 
that  a  public  officer  may  determine  that  a  dwelling  is  unfit  for  human  habita- 
tion if  he  finds  that  conditions  exist  in  such  dwelling  which  are  dangerous 
or  injurious  to  the  health,  safety  or  morals  of  the  occupants  of  such  dwelling, 
the  occupants  of  neighboring  dwellings  or  other  residents  of  such  municipality. 
Such  conditions  may  include  the  following  (without  limiting  the  generality 
of  the  foregoing)  :  defects  therein  increasing  the  hazards  of  fire,  accident 
or  other  calamities;  lack  of  adequate  ventilation,  light  or  sanitary  facilities; 
dilapidation;  disrepair;  structural  defects;  uncleanliness.  The  ordinance  may 
provide  additional  standards  to  guide  the  public  officer  or  his  agents  in  deter- 
mining the  fitness  of  a  dwelling  for  human  habitation. 

1942  Code  §  5271-84;   1939   (41)   347;  1945   (44)   156. 

§  36-506.  Service  of  complaints ;  posting  and  filing  copies. 

Complaints  or  orders  issued  by  a  public  officer  pursuant  to  an  ordinance 
adopted  under  this  chapter  shall  be  served  upon  persons  either  personally  or 
by  registered  mail,  but  if  the  whereabouts  of  such  persons  is  unknown  and 
cannot  be  ascertained  by  the  public  officer  in  the  exercise  of  reasonable  dili- 
gence and  the  public  officer  shall  make  an  affidavit  to  that  effect,  then  the 
serving  of  such  complaint  or  order  upon  such  persons  may  be  made  by  pub- 
lishing it  once  each  week  for  two  consecutive  weeks  in  a  newspaper  printed 
and  published  in  the  municipality  or,  in  the  absence  of  such  newspaper,  in 
one  printed  and  published  in  the  county  and  circulating  in  the  municipality 
in  which  the  dwellings  are  located.  A  copy  of  such  complaint  or  order  shall 
be  posted  in  a  conspicuous  place  on  the  premises  affected  by  the  complaint 
or  order.  A  copy  of  such  complaint  or  order  shall  also  be  filed  with  the  clerk 
of  the  county  in  which  the  dwelling  is  located  and  such  filing  of  the  complaint 
or  order  shall  have  the  same  force  and  effect  as  other  lis  pendens  notices  pro- 
vided by  law. 

1942  Code  §  5271-85;   1939   (41)   347;   1945   (44)    156. 
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§  36-507.  Rights  of  persons  affected  by  orders. 

Any  person  affected  by  an  order  issued  by  a  public  officer  may  within  sixty 
days  after  the  posting  and  service  of  the  order  petition  the  circuit  court  for  an 
injunction  restraining  the  public  officer  from  carrying  out  the  provisions  of 
the  order  and  the  court  may,  upon  such  petition,  issue  a  temporary  injunction 
restraining  the  public  officer  pending  the  final  disposition  of  the  cause.  Hear- 
ings shall  be  had  by  the  court  on  such  petitions  within  twenty  days  or  as  soon 
thereafter  as  possible  and  shall  be  given  preference  over  other  matters  on  the 
court's  calendar.  The  court  shall  hear  and  determine  the  issues  raised  and 
shall  enter  such  final  order  or  decree  as  law  and  justice  may  require.  In  all 
such  proceedings  the  findings  of  the  public  officer  as  to  facts,  if  supported  by 
evidence,  shall  be  conclusive.  Costs  shall  be  in  the  discretion  of  the  court. 
The  remedies  herein  provided  shall  be  exclusive  remedies  and  no  person  af- 
fected by  an  order  of  the  public  officer  shall  be  entitled  to  recover  any  damages 
for  action  taken  pursuant  to  any  order  of  the  public  officer  or  because  of  com- 
pliance by  such  person  with  any  order  of  the  public  officer. 

1942  Code  §  5271-S6;   1939   (41)   347;   1945    (44)    156. 

§  36-508.  Powers  of  public  officer. 

An  ordinance  adopted  by  the  governing  body  of  a  municipality  may  author- 
ize a  public  officer  to  exercise  such  powers  as  may  be  necessary  or  convenient 
to  carry  out  and  effectuate  the  purposes  and  provisions  of  this  chapter,  in- 
cluding the  following  powers  in  addition  to  others  herein  granted: 

(1)  To  investigate  the  dwelling  conditions  in  the  municipality  in  order  to 
determine  which  dwellings  therein  are  unfit  for  human  habitation; 

(2)  To  administer  oaths  and  affirmations,  examine  witnesses  and  receive 
evidence ; 

(3)  To  enter  upon  premises  for  the  purpose  of  making  examinations,  pro- 
vided such  entries  be  made  in  such  manner  as  to  cause  the  least  possible  incon- 
venience to  the  persons  in  possession; 

(4)  To  appoint  and  fix  the  duties  of  such  officers,  agents  and  employees 
as  he  deems  necessary  to  carry  out  the  purposes  of  the  ordinances ;  and 

(5)  To  delegate  any  of  his  functions  and  powers  under  the  ordinances  to 
such  officers  and  agents  as  he  may  designate. 

1942  Code  §  5271-87;   1939   (41)   347;   1945   (44)    156. 

§  36-509.  Sale  of  materials  of  demolished  dwelling. 

If  a  duelling  is  removed  or  demolished  by  a  public  officer  he  shall  sell  the 
materials  of  such  dwelling  and  shall  credit  the  proceeds  of  such  sale  against 
the  cost  of  the  removal  or  demolition  and  any  balance  remaining  shall  be 
deposited  in  the  circuit  court  by  the  public  officer,  shall  be  secured  in  such 
manner  as  may  be  directed  by  such  court  and  shall  be  disbursed  by  such  court 
to  the  persons  found  to  be  entitled  thereto  by  final  order  or  decree  of  such 
court. 

1942  Code  §  5271-S3;  1939   (41)   347;   1945   (44)    156. 
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§  36-510.   Funds  for  enforcement ;  estimate  of  amount  needed. 

The  governing  body  of  any  municipality  adopting  an  ordinance  under  this 
chapter  shall  as  soon  as  possible  thereafter  prepare  an  estimate  of  the  annual 
expenses  or  costs  to  provide  the  equipment,  personnel  and  supplies  necessary 
for  periodic  examinations  and  investigations  of  the  dwellings  in  such  munic- 
ipality for  the  purpose  of  determining  the  fitness  of  such  dwellings  for  human 
habitation  and  for  the  enforcement  and  administration  of  its  ordinances  adopt- 
ed under  this  chapter.  Any  such  municipality  may  make  such  appropriations 
from  its  revenues  as  it  may  deem  necessary  for  this  purpose  and  may  accept 
and  apply  grants  or  donations  to  assist  it  in  carrying  out  the  provisions  of 
such  ordinances. 

1942  Code  §  5271-88;   1939   (41)   347;  1945   (44)   156. 

§36-511.  Chapter  cumulative. 

Nothing  in  this  chapter  shall  be  construed  to  abrogate  or  impair  the  powers 
of  the  courts  or  of  any  department  of  any  municipality  to  enforce  any  provi- 
sions of  its  charter  or  its  ordinances  or  regulations,  or  to  prevent  or  punish 
violations  thereof  and  the  powers  conferred  by  this  chapter  shall  be  in  addi- 
tion and  supplemental  to  the  powers  conferred  by  any  other  law. 

1942  Code  §  5271-89;  1939  (41)  347. 


CHAPTER  6. 

Investments  in  Housing  Obligations. 

Sec.  Sec. 

36-601.  Financial     institutions     may     make  36-603.  Laws    requiring    security    not     ap- 

loans  eligible  for  Federal  housing  plicable  to  such  investments. 

insurance.  36-604.  Investment     in     bonds     of     Home 

36-602.  Investments  in  mortgages,  etc.,  in-  Owners'  Loan  Corporation. 

sured  or  issued  by  Federal  hous-  36-605.  Municipalities  may  accept  bonds  in 

ing      administrator      or      national  payment     of     taxes,     assessments, 

mortgage  associations.  etc. 

§  36-501.  Financial  institutions  may  make  loans  eligible  for  Federal  housing 
insurance. 
Banks,    savings   banks,   trust    companies,   insurance    companies    and    other 
financial  institutions  subject  to  the  laws  of  this  State  may  : 

(1)  Make  such  loans  and  advances  of  credit  as  are  eligible  for  insurance 
by  the  Federal  housing  administrator  and  obtain  such  insurance  ; 

(2)  Make  such  loans,  secured  by  real  property  or  lease-hold,  as  the  Federal 
housing  administrator  insures  or  makes  commitment  to  insure  and  obtain  such 
insurance ; 

(3)  Make  such  loans  as  are  fully  guaranteed  by  any  Federal  agency  under 
the  provisions  of  Title  III  of  the  Servicemen's  Readjustment  Act  of  1944  or 
any  amendment  thereto  ;  and 

(4)  Make  such  loans  as  are  partially  guaranteed  under  the  provisions  of 
Title  III  of  the  Servicemen's  Readjustment  Act  of  19-14  or  any  amendment 
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thereto,  but  only  as  may  be  permitted  by  regulations  of  the  State  Board  of 
Bank  Control. 

1942  Code  §7838-1;  1935  (39)  67;  1937  (40)  406;  1945  (44)  4. 

§  36-602.  Investments  in  mortgages,  etc.,  insured  or  issued  by  Federal  housing 
administrator  or  national  mortgage  associations. 

Banks,  savings  banks,  trust  companies,  insurance  companies  and  other 
financial  institutions  and  executors,  administrators,  guardians,  committees, 
conservators  and  other  fiduciaries  subject  to  the  laws  of  this  State  may  invest 
their  funds  and  the  moneys  in  their  custody  or  possession,  available  for  in- 
vestment, (a)  in  mortgages  insured  by  the  Federal  housing  administrator,  in- 
cluding bonds  secured  by  a  mortgage  so  insured,  (b)  in  debentures  issued 
by  said  administrator  and  (c)  in  securities  issued  by  national  mortgage  asso- 
ciations. 

1942  Code  §  7838-2;  1935  (39)  67;  1937  (40)  406. 

§  36-603.  Laws  requiring  security  not  applicable  to  such  investments. 

No  law  of  this  State  (a)  requiring  security  upon  which  loans  or  invest- 
ments may  be  made,  (b)  prescribing  the  nature,  amount  or  form  of  such  se- 
curity, (c)  prescribing  or  limiting  interest  rates  upon  loans  or  investments  or 
(d)  prescribing  or  limiting  the  period  for  which  loans  or  investments  may  be 
made  shall  be  deemed  to  apply  to  loans  or  investments  made  pursuant  to 
§  36-601  or  §  36-602. 

1942  Code  §  7838-3;  1935  (39)  67. 

§  36-604.  Investment  in  bonds  of  Home  Owners'  Loan  Corporation. 

The  State  and  any  of  its  departments,  institutions  and  agencies,  any  polit- 
ical subdivision  or  district  of  the  State,  any  political  or  public  corporation 
of  the  State  or  of  the  United  States,  any  insurance  company,  building  and  loan 
association,  bank,  trust  company  or  other  financial  institution  operating  or 
doing  business  in  the  State  or  under  the  laws  of  this  State  or  the  United  States, 
any  national  bank  or  the  receiver  of  any  bank,  trust  company,  building  and 
loan  association  or  other  financial  institution  operating  under  the  laws  of  this 
State  or  of  the  United  States  or  any  executor,  administrator,  committee,  guard- 
ian, conservator,  trustee  or  other  fiduciary  may  invest  his  funds  or  the  moneys 
in  his  custody  or  possession  available  for  investment  in  bonds  of  the  Home 
Owners'  Loan  Corporation,  a  corporation  created  or  organized  pursuant  to 
an  act  of  Congress  of  the  United  States  of  America  known  as  the  "Home  Own- 
ers' Loan  Act  of  1933,"  or  to  exchange  for  bonds  issued  by  such  corporation 
home  mortgages  and  other  obligations  and  liens  secured  by  real  estate,  includ- 
ing the  interest  of  a  vendor  under  a  purchase  money  mortgage  or  contract 
and  any  other  obligation  or  claim  for  which  homes  or  other  real  estate  may 
be  subjected  to  payment,  whether  authorized  heretofore  or  not. 

1942  Code  §9050-1;  1934  (38)  1262. 
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§  36-605.  Municipalities  may  accept  bonds  in  payment  of  taxes,  assessments, 
etc. 

The  municipal  authorities  of  cities  and  towns  of  this  State  may  accept  and 
receive  bonds  of  the  Home  Owners'  Loan  Corporation  in  payment  of  taxes, 
assessments  or  other  claims  on  property  upon  which  the  taxes,  assessments 
or  other  claims  are  due  or  delinquent  and  upon  which  property  the  Home 
Owners'  Loan  Corporation  makes  a  loan  to  the  owner  of  the  property. 

1942  Code  §9050-1;  1934  (38)   1262. 

CHAPTER  7. 
Local  Provisions. 

Sec. 

36-651.  Legislative  delegation  approval  nec- 
essary for  public  housing  in 
Greenwood  County. 

§  36-651.  Legislative  delegation  approval  necessary  for  public  housing  in 
Greenwood  County. 

No  municipality  or  public  housing  authority  whatsoever  shall  build  or  erect, 
or  commence  to  so  do,  any  publicly  owned  housing  or  any  low-cost  slum 
clearance  public  housing  in  Grecmvood  County  without  such  project  having 
first  been  approved  in  writing  by  a  majority  of  the  members  of  the  House  of 
Representatives  and  the  Senator  in  the  General  Assembly  from  Greenwood 
County. 

1951  (47)  343. 
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Title  37. 
Insurance.* 

Chap.     1.  General  Provisions,  §§  37-1  to  37-3. 

2.  Insurance  Department,  §§  37-51  to  37-84. 

3.  Insurance  Companies,  Brokers  and  Agents  Generally,  §§  37-101  to 

37-295. 

4.  Domestic  Mutual  Insurers,  §§  37-351  to  37-426. 

5.  Accident  and  Health  Insurance,  §§  37-451  to  37-551. 

6.  Surety  Companies,  §§  37-601  to  37-617. 

7.  Fire,  Marine  and  Inland  Marine  and  Casualty  and  Surety  Rates, 

§§37-651  to  37-752. 

8.  Reciprocal  Insurance.  §§  37-801  to  37-817. 

9.  Fraternal  Benefit  Associations,  §§  37-851  to  37-975. 

10.  Mutual  Benevolent  Aid  Associations.  §§  37-1001  to  37-1006. 

11.  Non-Profit  Hospital  Service  Plan.  §§  37-1051  to  37-1074. 

12.  Medical  Service  Corporations,  §§  37-1101  to  37-1127. 

13.  Firemen's  Insurance  and  Inspection  Fund,  §§  37-1151  to  37-1168. 

14.  Unfair  Practices,  §§  37-1201  to  37-1223. 


CHAPTER  1. 
General  Provisions. 


Sec. 

37-1.  Short  title. 

37-2.  Definitions. 

37-3.  Insurance  defined. 


*  As  to  corporations  generally,  see  Title  12.  As  to  suits  against  insurance  companies, 
see  §§  10-307  to  10-309.  As  to  service  of  process  on  foreign  insurance  companies,  see 
§  10-425.  As  to  service  of  process  on  unauthorized  insurer,  see  §§  10-426  to  10-426.2.  As 
to  service  on  fraternal  benefit  associations,  see  §  10-427.  As  to  classes  of  directors  which 
an  insurance  corporation  may  have,  see  §  12-352.  As  to  insurance  and  self-insurance 
under  Workmen's  Compensation  law,  see  §§  72-401  to  72-426.  As  to  requirements  for 
insurance  for  motor  vehicle  carriers,  see  §§  58-14S1  to  58-1484.  As  to  fire  protection  pro- 
vision in  hotels,  see  §§  35-111  to  35-115.  As  to  deductions  from  compensation  of  State 
employees  for  group  life  and  hospital  insurance,  see  §  1-49.  As  to  insurance  of  products 
on  storage  in  the  State  Warehouse  System,  see  §§  69-122  to  69-131.  As  to  burning 
property  to  defraud  insurer,  see  §  16-313.  As  to  surety  bonds  in  judicial  proceedings,  see 
§  10-23.  As  to  insurance,  fraternal  and  beneficial  or  mutual  protection  associations  or 
companies  exempt  from  license  fees  of  corporations,  see  §  65-615.  As  to  tax  imposed  on 
insurance  companies,  see  §§  65-931  to  65-936.  As  to  returns  of  insurance  companies,  see 
§§  65-65,  65-1721.  As  to  insurance  companies  excepted  from  making  reports  to  Tax 
Commission  as  required  by  §  12-732,  see  §  12-732.1. 
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§  37-1.  Short  title. 

This  title  may  be  cited  and  shall  be  known  as  "The  Insurance  Law." 

1947   (45)   322. 

Editor's  note. — All  cases  appearing  in  the  guage  of  the  present  section  is  substantially 

annotations  to  this  Title  construe  the  pro-  the   same   as  the    former   provision,   in   the 

visions  of  former  statutes.     Such  construe-  belief    that    they   well   be    of    value    to    the 

tions    have    been    included    where   the    Ian-  practitioner. 

§  37-2.  Definitions. 

In  this  Title,  unless  the  context  otherwise  requires: 

(1)  "Commissioner,"  "Insurance  Commissioner''  or  "Commissioner  of  Insur- 
ance" means  the  Insurance  Commissioner  of  South  Carolina  ; 

(2)  "Department"  means  the  Department  of  Insurance  of  South  Carolina; 

(3)  "Company,"  "companies,"  "insurance  company,"  "insurance  companies"  or 
"insure)-"  shall  be  deemed  to  include  any  corporation,  fraternal  organization, 
burial  association,  other  association,  partnership,  society,  order,  individual  or 
aggregation  of  individuals  engaging  or  proposing  or  attempting  to  engage 
as  principals  in  any  kind  of  insurance  or  surety  business,  including  the  ex- 
changing of  reciprocal  or  inter-insurance  contracts  between  individuals,  part- 
nerships and  corporations ;  and 

(4)  "Domestic  company"  means  a  company  incorporated  or  organized  under 
the  laws  of  this  State  ; 

(5)  "Foreign  company"  means  a  company  incorporated  or  organized  under 
the  laws  of  the  United  States  or  of  any  jurisdiction  within  the  United  States 
other  than  this  State  or  a  company  incorporated  or  organized  under  the  laws 
of  any  jurisdiction  outside  of  the  United  States. 

1947  (-45)  322. 

§  37-3.  Insurance  defined. 

Insurance  is  a  contract  whereby  one  undertakes  to  indemnify  another  or  pay 
a  specified  amount  upon  determinable  contingencies. 

1947  (45)  322. 


CHAPTER  2. 

Insurance  Department. 

Article  1.  Sec. 

General  Provisions.  37-55.  Chief  actuary, 

j.  37-56.  Other  deputies,  actuaries,  examiners 

and  employees. 
37-51.  Department  estabhshed;  general  du-      37_S7    Sea[  of  Departmenti 

,-  -t    t  r-  •     •  1     .•  37-5S.  General  powers  and  duties  of  Com- 

j/-52.   Insurance     Commissioner;     election,  .     .     ' 


term,   qualifications  and  compensa- 


missioner. 


tjon  37-59.   By    whom    examinations,    investiga- 

37-53.  Bond  and  oath  of  Commissioner.  tions  and  hearings  conducted. 

37-54.  Deputy  Commissioner;  appointment,  37-60.  Notices  of  hearings. 

term,    discharge,    bond,    compensa-  37-61.  Summoning      witnesses;      contempt; 

tion  and  duties.  perjury. 

290  [4SCCode] 


§37-51 


Insurance 


§  37-53 


Sec. 

37-62.  When  order  of  Commissioner  re- 
quired to  be  in  writing. 

37-63.  Appeal  for  court  review  of  orders 
and   decisions. 

37-64.  Commencement  of  proceedings  for 
review  as  stay. 

37-65.  Filing  transcript  and  hearing  in  re- 
view. 

37-66.  Power  of  court  on  review. 

37-67.  Appeals  to  Supreme  Court. 

37-68.  Office  of  Commissioner  a  public  of- 
fice. 

37-69.  Certificates,  etc.,  of  Commissioner  as 
evidence. 

37-70.  Commissioner's  certificate  as  evi- 
dence of  authority  to  do  business. 

37-71.  Recording  documents  executed  by 
Commissioner. 


Sec. 

37-72.  Reports  and  recommendations  of 
Commissioner. 

Article  2. 

Prevention    and    Investigation 

of  Fires  by  Department 

and  Municipalities. 

37-81.  Inspecting  and  ordering  correction 
of  inflammable  conditions. 

37-82.  Appeal  from  order  as  to  such  condi- 
tions. 

37-83.  Examinations  of  fires  to  be  made  by 
Department;  arrests  for  arson. 

37-84.  Power  to  enter  premises  when  fire 
has  occurred. 


Article  1. 
General  Provisions. 

§  37-51.  Department  established  ;  general  duties. 

There  is  hereby  established  a  separate  and  distinct  department  of  the  State 
government,  to  be  known  as  the  Department  of  Insurance  which  shall  be 
charged  with  the  enforcement  and  execution  of  the  laws  relating  to  insurance 
and  other  subjects  which  may  be  placed  under  the  supervision  of  this  De- 
partment by  the  laws  of  this  State. 

1947  (45)  322. 

§  37-52.  Insurance  Commissioner;  election,  term,  qualifications  and  compensa- 
tion. 

The  chief  officer  of  the  Department  of  Insurance  shall  be  known  as  the 
Insurance  Commissioner.  The  Commissioner  shall  be  elected  by  the  General 
Assembly  for  a  term  of  four  years  and  his  term  of  office  shall  begin  on  the 
first  day  of  July  next  after  his  election  and  shall  continue  for  four  years  or 
until  his  successor  is  elected  and  qualified.  If  a  vacancy  occurs  during  the 
term  the  Deputy  Commissioner  shall  serve  as  Commissioner  until  the  next 
session  of  the  General  Assembly,  at  which  time  an  election  shall  be  held  to 
fill  the  office  for  a  full  four  year  term.  The  Commissioner  shall  have  no  in- 
terest in  any  insurance  company  or  any  insurance  agency  in  this  State  or 
in  any  other  State  during  the  term  of  his  office.  He  shall  receive  such  com- 
pensation as  shall  be  fixed  by  the  General  Assembly. 

1947  (45)  322. 


§  37-53.  Bond  and  oath  of  Commissioner. 

Every  person  elected  as  Commissioner  shall,  before  entering  upon  or  con- 
tinuing to  discharge  the  duties  of  his  office,  take  the  same  oath  of  office  as 
now  required  of  other  State  officers,  and  give  bond  to  the  State,  in  the  sum 
of  twenty-five  thousand  dollars  with  sufficient  surety,  to  be  approved  by  the 
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State  Treasurer,  for  the  faithful  performance  of  all  the  duties  required  of  him 
under  the  law  during  the  term  of  his  office.    The  premium  of  such  bond  shall 
be  paid  by  the  State. 
1947  (45)   322. 

§37-54.  Deputy  Commissioner;  appointment,  term,  discharge,  bond,  compen- 
sation and  duties. 

The  Commissioner  shall  employ  and  appoint  a  Deputy  Commissioner,  who 
may,  during  the  Commissioner's  absence  or  inability  to  act  for  any  cause, 
perform  any  and  all  the  duties  of  the  Commissioner.  The  Deputy  Commis- 
sioner shall  hold  office  for  a  term  not  longer  than  that  of  the  Commissioner 
appointing  him  and  his  appointment  may  be  terminated  by  the  Commissioner 
at  any  time.  The  Deputy  Commissioner  in  the  exercise  of  his  powers  and 
the  performance  of  his  duties  hereunder  shall  be  subject  to  the  same  require- 
ments, restrictions  and  qualifications  as  the  Commissioner.  He  shall  furnish 
bond  for  the  faithful  performance  of  his  duties  in  the  same  amount  as  required 
by  law  to  be  furnished  by  the  Commissioner  and  the  premium  for  such  bond 
shall  be  paid  by  the  State.  The  Deputy  Commissioner  shall  receive  such 
compensation  as  shall  be  fixed  by  the  General  Assembly. 

1947  (45)  322. 

Cross  reference. — As  to  Deputy  Insur- 
ance Commissioner  as  securities  commis- 
sioner, see  §  62-3. 

§  37-55.  Chief  actuary. 

The  Commissioner  shall  appoint  and  may  remove  at  his  discretion  a  chief 
actuary,  who  shall  receive  such  compensation  as  shall  be  fixed  and  provided 
for  by  the  General  Assembly. 

1947  (45)   322. 

§  37-56.  Other  deputies,  actuaries,  examiners  and  employees. 

The  Commissioner  shall  appoint  or  employ  and  may  remove  at  his  dis- 
cretion such  other  assistant  deputies,  actuaries,  examiners,  clerks  and  other 
employees  as  may  be  found  necessary  for  the  proper  execution  of  the  work 
of  the  Department. 

1947  (45)  322. 

§  37-57.  Seal  of  Department. 

The  Commissioner  shall  have  a  seal  with  a  suitable  inscription,  an  im- 
pression of  which  shall  be  filed  with  the  Secretary  of  State. 

1947   (45)   322. 

§  37-58.  General  powers  and  duties  of  Commissioner. 

The  Commissioner  shall : 

(1)  See  that  all  laws  of  this  State  governing  insurance  companies  or  relat- 
ing to  the  business  of  insurance  are  faithfully  executed  and  to  that  end  he  may 
make  rules  and  regulations,  not  inconsistent  with  law,  to  enforce,  carry  out 
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and  make  effective  the  provisions  of  this  Title  and  may  likewise,  from  time  to 
time,  withdraw,  modify  or  amend  any  such  regulation  ; 

(2)  Furnish  to  the  companies  required  by  law  to  report  to  him  the  nec- 
essary blank  forms  for  the  statement  required,  which  forms  may  be  changed 
by  him  from  time  to  time  when  necessary  to  secure  full  information  as  to 
the  standing,  condition  and  such  other  information  desired  of  such  companies 
under  the  Insurance  Department ; 

(3)  Institute  and  prosecute  criminal  violations  of  any  of  the  laws  relative 
to  insurance  companies  or  the  business  of  insurance  or  violations  of  any  of 
the  provisions  of  this  Title  and  report  to  the  Attorney  General  any  violation  of 
the  laws  relative  to  insurance  companies  or  the  business  of  insurance  which  he 
may  deem  necessary  so  to  report  and  the  Attorney  General  shall  institute  civil 
action  for  such  violations,  either  by  himself  or  through  such  other  attorney  as 
the  Attorney  General  may  select ;  and 

(4)  Administer  by  himself,  his  deputy  or  his  assistant  deputies  all  oaths 
required  in  the  discharge  of  his  official  duty. 

1947  (45)  322;   1949   (461   600. 

§  37-59.  By  whom  examinations,  investigations  and  hearings  conducted. 

All  examinations  and  investigations  provided  by  this  Title  may  be  conducted 
by  the  Commissioner  personally  or  by  the  Deputy  Commissioner  or  by  one 
or  more  of  the  assistant  deputies  and  all  hearings  shall  be  held  by  the  Commis- 
sioner or  Deputy  Commissioner. 

1947   (451   322. 

§  37-60.  Notices  of  hearings. 

All  hearings,  unless  otherwise  specifically  provided,  shall  be  held  at  such 
time  and  place  as  shall  be  designated  in  a  notice  which  shall  be  given  by  the 
Commissioner  in  writing,  to  the  person  cited  to  appear,  at  least  ten  days 
before  the  date  designated  therein.  The  notice  shall  state  the  subject  of  the 
inquiry  and  specific  charges,  if  any.  It  shall  be  sufficient  to  give  such  notice 
either  by  delivering  it  to  such  person  or  by  depositing  it  in  the  United  States 
mail,  postage  prepaid,  addressed  to  the  last  known  place  of  business  of  such 
person  and  registered  with  return  receipt  requested. 

1947  (45)  322. 

§  37-61.  Summoning  witnesses ;  contempt ;  perjury. 

The  Commissioner,  the  Deputy  Commissioner  and  assistant  deputies  ap- 
pointed to  conduct  examinations,  may  summon  and  compel  the  attendance 
of  witnesses  to  testify  in  relation  to  any  matter  which  is  by  the  provisions  of 
this  Title  a  subject  of  inquiry  and  investigation.  The  Commissioner  shall 
have  the  power  of  a  circuit  judge  to  punish  for  contempt  any  witness  fail- 
ing to  answer  any  summons  or  failing  or  refusing  to  testify  when  so  required. 
The  Commissioner,  Deputy  Commissioner  and  assistant  deputies  may  also 
administer  oaths  and  affirmations  to  persons  appearing  as  witnesses  before 
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them   and   false   swearing   in    any    matter   or   proceeding   aforesaid    shall   be 
deemed  perjury  and  shall  be  punished  as  such. 
1947  (45)   322. 

§  37-62.  When  order  of  Commissioner  required  to  be  in  writing. 

Whenever  by  any  provision  of  this  Title  the  Commissioner  is  authorized  to 
grant  any  approval,  authorization  or  permission  or  make  any  other  order 
affecting  any  insurer,  agent,  broker  or  other  person  subject  to  the  provisions 
of  this  Title,  such  order  shall  not  be  effective  unless  made  in  writing  and 
signed  by  the  Commissioner  or  by  his  authority. 

1947  (45)  322. 

§  37-63.  Appeal  for  court  review  of  orders  and  decisions. 

Any  order  or  decision  made,  issued  or  executed  by  the  Commissioner  or  the 
Deputy  Commissioner  shall  be  subject  to  review  in  the  circuit  courts  of  this 
State  on  petition  by  any  person  aggrieved  filed  within  thirty  days  from  the 
date  of  the  delivery  of  a  copy  of  the  order  or  decision  to  such  person.  A  copy 
of  such  petition  for  review  as  filed  with  and  certified  by  the  clerk  of  the  cir- 
cuit court  shall  be  served  upon  the  Commissioner  or  Deputy  Commissioner 
within  five  days  after  the  filing  thereof.  If  such  petition  for  review  is  not  filed 
within  said  thirty  day  period  the  parties  aggrieved  shall  be  deemed  to  have 
waived  the  right  to  have  the  merits  of  the  order  or  decision  reviewed  and 
there  shall  be  no  trial  of  the  merits  thereof  by  any  court  to  which  applica- 
tion may  be  made,  by  petition  or  otherwise,  to  enforce  or  restrain  the  enforce- 
ment of  the  order  or  decision. 

1947  (45)   322. 

Former    provision    held    constitutional. —  Remedy   under    former   statute   was   not 

As  to  former  provision  held  not  exclusive  adequate  remedy  at  law  such  as  to  prevent 

and  not  violative  of  due  process  clause  of  the    equitable   jurisdiction    of    the    Federal 

U.    S.    Constitution    as    denying    appeal    to  courts.     Firemen's  Ins.  Co.  v.  King,  54  F. 

Federal  courts,  see  King  v.  ;£tna  Ins.  Co.,  (2d)  941  (1929). 
168  S.  C.  84,  167  S.  E.  12  (1932). 

§  37-64.  Commencement  of  proceedings  for  review  as  stay. 

The  commencement  of  proceedings  under  §  37-63  shall  not  operate  as  a 
stay  of  the  Commissioner's  order  or  decision  unless  so  ordered  by  the  court 
and  in  the  event  of  an  appeal  from  an  order  to  make  good  an  impairment  of 
capital  or  surplus  or  a  deficiency  in  the  amount  of  admitted  assets  the  court 
shall  not  so  order. 

1947  (45)  322. 

§  37-65.  Filing  transcript  and  hearing  in  review. 

The  Commissioner  shall,  within  thirty  days  after  the  service  of  the  copy 
of  the  petition  for  review  upon  him  or  the  Deputy  Commissioner  unless  the 
lime  be  extended  by  order  of  court,  prepare  and  file  with  the  clerk  of  the  court 
a  complete  transcript  of  the  record  of  the  hearing,  if  any.  and  a  true  copy  of 
the  order  or  decision  duly  certified.  The  cause  shall  be  heard  by  the  court  as 
a  civil  case  upon  such  transcript  of  the  record.    The  court  shall  hear  and  dcter- 
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mine  such  petition  with  all  convenient  speed.     If  on  the  hearing  before  the 
court  it  shall  appear  that  the  record  filed  by  the  Commissioner  is  incomplete, 
the  court  may  by  appropriate  order  direct  the  Commissioner  to  certify  any  or 
all  parts  of  the  record  so  omitted. 
1947  (45)  322. 

§  37-66.  Power  of  court  on  review. 

The  court  shall  have  jurisdiction  to  review  the  facts  and  the  law  and  to 
affirm,  modify  or  set  aside  the  order  or  decision  of  the  Commissioner  and  to 
restrain  the  enforcement  thereof. 

1947  (45)  322. 

§  37-67.  Appeals  to  Supreme  Court. 

Appeals  from  all  final  orders  and  judgments  entered  by  the  circuit  court 
in  reviewing  the  orders  and  decisions  of  the  Commissioner  may  be  taken  to 
the  Supreme  Court  by  any  party  to  the  action  as  in  other  civil  cases. 

1947  (45)  322. 

§  37-68.  Office  of  Commissioner  a  public  office. 

The  office  of  the  Commissioner  shall  be  a  public  office  and  the  records,  re- 
ports, books  and  papers  thereof  on  file  therein  shall  be  accessible  to  the  in- 
spection of  the  public,  except  as  the  Commissioner,  for  good  reasons,  may 
decide  otherwise  or  except  as  may  be  otherwise  provided  in  this  Title. 

1947  (45)   322. 

§  37-69.  Certificates,  etc.,  of  Commissioner  as  evidence. 

Every  certificate  or  other  paper  executed  by  the  Commissioner  in  pur- 
suance of  any  authority  conferred  upon  him  by  law  and  sealed  with  the  seal 
of  his  office  and  all  copies  of  papers  certified  by  the  Commissioner  and  au- 
thenticated by  his  seal  may  in  all  cases  be  used  as  evidence,  in  any  suit  or 
proceeding  in  any  court  of  this  State,  such  copies  equally  and  in  like  manner  as 
the  original  thereof  and  with  the  same  force  and  effect  as  the  originals  would 
have. 

1947  (45)  322. 

§  37-70.  Commissioner's  certificate  as  evidence  of  authority  to  do  business. 

In  any  case  or  controversy  arising  in  any  court  of  original  jurisdiction  with- 
in this  State  wherein  it  is  necessary  to  establish  the  question  as  to  whether 
any  insurance  or  other  company  or  agent  thereof  is  or  has  been  licensed  by 
the  Department  to  do  business  in  this  State,  the  certificate  of  the  Commis- 
sioner under  the  seal  of  his  office  shall  be  admissible  in  evidence  as  proof  of 
such  corporation  or  agent's  authority  as  conferred  by  the  Department. 

1947  (45)  322. 

§  37-71.  Recording  documents  executed  by  Commissioner. 

Ever)'  certificate,  assignment  or  conveyance  executed  by  the  Commissioner 
in  pursuance  of  any  authority  conferred  on  him  by  law  and  sealed  with  his 
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seal  of  office  may  be  recorded  in  the  proper  recording  office  in  the  same  man- 
ner and  with  like  effect  as  a  deed  regularly  acknowledged  or  proved  before 
any  officer  authorized  by  law  to  take  the  probate  of  deeds. 
1947   (45)   322. 

§  37-72.  Reports  and  recommendations  of  Commissioner. 

The  Commissioner  shall  annually  submit  to  the  General  Assembly,  through 
the  Governor,  a  report  of  his  official  acts  and  doings,  together  with  a  report 
of  all  insurance  companies  under  his  Department  doing  business  in  this  State, 
with  condensed  statements  of  their  reports  made  to  him,  together  with  a  state- 
ment of  all  licenses,  taxes  and  fees  received  by  him  through  such  companies 
and  paid  by  him  to  the  State  Treasurer.  The  Commissioner  shall,  from  time 
to  time,  report  to  the  General  Assembly  any  change  which  in  his  opinion 
should  be  made  in  the  laws  relating  to  insurance  and  other  subjects  pertain- 
ing to  his  Department.  On  or  before  the  first  day  of  February  he  shall  make 
to  the  Governor  the  recommendations  called  for  in  this  section,  to  be  trans- 
mitted to  the  General  Assembly  with  the  last  annual  report  of  the  Depart- 
ment, including  a  statement  of  its  receipts  and  disbursements. 

1947  (45)   322. 

Article  2. 
Prevention  and  Investigation  of  Fires  by  Department  and  Municipalities. 

§  37-81.  Inspecting  and  ordering  correction  of  inflammable  conditions. 

The  Commissioner.  Deputy  Commissioner,  assistant  deputy,  chief  of  the 
fire  department  or  chief  of  the  police  or  intenclant  when  there  is  no  chief 
of  the  fire  department  and  the  county  sheriff  may  at  all  reasonable  hours,  for 
the  purpose  of  examination,  enter  into  and  upon  all  buildings  and  premises 
within  their  jurisdiction  and  whenever  any  of  such  officers  shall  find  in  any 
building  or  upon  any  premises  combustible  material  or  inflammable  con- 
ditions dangerous  to  the  safety  of  such  building  or  premises  they  shall  order 
the  same  to  be  removed  or  remedied  and  such  order  shall  be  forthwith  com- 
plied with  by  the  owner  or  occupant  of  such  building  or  premises.  The  Com- 
missioner, Deputy  Commissioner,  any  assistant  deputy,  the  fire  chief  or 
chief  of  police  or  the  county  sheriff  shall  make  an  immediate  investigation 
as  to  the  presence  of  combustible  material  or  the  existence  of  inflammable 
conditions  in  any  building  or  upon  any  premises  under  their  jurisdiction  upon 
complaint  of  any  person  having  an  interest  in  such  building  or  in  premises  or 
property  adjacent  thereto  and  any  one  failing  to  comply  with  the  orders  of 
the  authorities  specified  shall  be  punished  by  a  fine  of  not  more  than  fifty  dol- 
lars for  each  day's  neglect. 

1947  (45)   322. 

Cross  reference. — As  to  prevention  of 
fires  generally  in  municipal  corporations, 
see  §§47-1151  to  47-1261. 

§  37-82.  Appeal  from  order  as  to  such  conditions. 

If  the  owner  or  occupant  of  any  such  building  or  premises  shall  deem  him- 
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self  aggrieved  by  an  order  issued  pursuant  to  §  37-81  he  ma}-,  within  twenty- 
four  hours,  appeal  to  the  Commissioner  and  the  cause  of  the  complaint  shall 
be  at  once  investigated  by  the  direction  of  the  latter  and  unless  by  his  author- 
ity the  order  complained  of  is  revoked  such  order  shall  remain  in  force  and  be 
forthwith  complied  with  by  such  owner  or  occupant. 
1947  (45)  322. 

§  37-83.  Examinations  of  fires  to  be  made  by  Department;  arrests  for  arson. 

The  Commissioner  shall  examine  or  cause  examinations  to  be  made,  either 
personally  or  by  the  Deputy  Commissioner  or  an  assistant  deputy  into  the 
cause,  circumstances  and  origin  of  all  fires  occurring  within  the  State  to 
which  his  attention  is  called,  by  which  property  is  accidentally  or  unlawfully 
burned,  destroyed  or  damaged,  whenever  in  his  judgment  the  evidence  war- 
rants, and  he  shall  specially  examine  and  decide  whether  the  fire  was  the 
result  of  carelessness  or  the  act  of  an  incendiary.  The  Commissioner,  Deputy 
Commissioner  or  assistant  deputy  shall,  when  in  his  opinion  such  proceedings 
are  necessary,  take  or  cause  to  be  taken  the  testimony,  on  oath,  of  all  per- 
sons supposed  to  be  cognizant  of  any  facts  or  to  have  means  of  knowledge  in 
relation  to  the  matter  as  to  which  an  examination  is  herein  required  to  be 
made  and  shall  cause  such  testimony  to  be  reduced  to  writing.  And  if  he 
shall  be  of  the  opinion  that  there  is  evidence  sufficient  to  charge  any  person 
with  the  crime  of  arson  he  shall  cause  such  person  to  be  arrested  and  charged 
with  such  offense  and  shall  furnish  to  the  solicitor  of  the  circuit  all  such 
evidence,  together  with  the  names  of  witnesses  and  all  the  information  ob- 
tained by  him,  including  a  copy  of  all  pertinent  and  material  testimony  in 
the  case. 

1947  (451   322. 

§  37-84.  Power  to  enter  premises  when  fire  has  occurred. 

The  Commissioner,  Deputy  Commissioner  and  assistant  deputies  may  at 
all  times  in  performance  of  the  duties  imposed  by  the  provisions  of  this  Title 
enter  upon  and  examine  buildings  or  premises  where  any  fire  has  occurred 
and  other  buildings  and  premises  adjoining  or  near  them  in  all  investigations 
to  be  held  by  or  under  the  direction  of  the  Commissioner,  Deputy  Commis- 
sioner or  any  assistant  deputy. 

1947  (45)  322. 
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CHAPTER  3. 
Insurance  Companies,  Brokers  and  Agents  Generally. 


Article  1. 

Certificates  of  Authority  and 

Other  Requirements  for 

Doing  Business. 

Sec. 

37-101.  All  insurance  companies  to  be  li- 
censed and  supervised. 

37-102.  Certificate  not  granted  until  com- 
pany duly  qualified. 

37-103.  Oath  of  compliance  with  law  pre- 
requisite to  license. 

37-104.  Payment  of  taxes  and  performance 
of  duties  condition  precedent  to 
doing  business. 

37-105.  Appointment  of  Commissioner  as 
agent  for  service  of  process. 

37-106.  Determination  of  adequacy  of  re- 
serves. 

37-107.  Requirements  for  issue  of  certificate 
to  foreign  companies. 

37-108.  Foreign  companies  witli  names  simi- 
lar to  others  not  to  be  qualified. 

37-109.  Foreign  fire  insurance  companies  to 
comply  with  Title. 

37-110.  Approval  of  charters  of  new  com- 
panies or  qualifications  of  foreign 
companies. 

37-111.  Collections  and  adjustments  for 
companies  not  licensed;  fee. 

37-112.  Revocation  or  suspension  of  license; 
publication  of  notice  thereof. 

37-113.  Opportunity  for  hearing. 

37-114.  Funds  not  paid  during  suspension 
•    without  consent. 

37-1  IS.  Injunction  or  receivership. 

Article  2. 

License  Fees  of  Companies. 

37-121.  Annual    fixed    license    fees;    collec- 
tion and  disposition. 
37-122.  Two  per  cent  graded  license  fees  on 

foreign  life  insurance  companies. 
37-123.  Reduction  of  such   fees  on   account 

of  local  investments. 
37-124.  Two  per  cent  graded  license  fee  on 

other  foreign  insurance  companies. 
37-125.  Reduction  of  such   fees  on  account 

of  local  investments. 
37-126.  One  half  such  fees  distributable  to 

counties  in  lieu  of  county  fees. 
37-127.  Returns  and  collection  of  tax. 
37-128.  One  per  cent  graduated  license  fee 

on  foreign  companies. 
37-120.  Disposition  of  such  fees. 
37-130.  One  hundred  dollar  license  fee  for 

foreign  companies. 


37- 
37- 
37- 
37- 
37- 
37- 


37- 
37- 


141, 
142 
143 
144. 
145 
146 


147 
148 


Sec. 
37-131.  License   fees   for   employers   paying 

their    employees    sick    and    death 

benefits. 
37-132.  Increase     of     fees,     etc.,     to     those 

charged  by  other  states. 
37-133.  Municipal  license  fees  and  taxes. 
37-134.  Expiration  date  of  licenses. 


Article  3. 

Conduct  of  Business  Generally. 

.  What    contracts    deemed    made    in 

State. 
,  No    contracts    to    be    made    except 

under  this  Title. 
.  Companies  must  do  business  in  own 

name;  combination  policy. 
.  Circulation    of    false    or    misleading 

information. 
,  Certain   inducements   not   to   be  of- 
fered. 
.  Whole   contract,   including   applica- 
tion, to  appear  in  policy;  oral  ap- 
plication; exceptions. 
.  Discrimination  prohibited. 
.  Punishment    and    revocation    of    li- 
cense for  discrimination. 
.  Making  loans  on  real  estate  mort- 
gages lawful. 
.1.  Investments   in   farm   loan   bonds. 
2.   Investments  in  certain  other  secur- 
ities. 
Tontine,  etc.,  policies  prohibited. 
.  When  such  contracts  may  be  writ- 
ten. 
Reserve  to  be  maintained  on   such 

policies. 
Limitation  of  risk. 
Maximum     amounts     of     policies; 
stated   values;  company   contribu- 
tions. 
Same;  exceptions  for  manufacturing 

property  and  replacement  riders. 
Clauses  invalidating  policies  if  prop- 
erty encumbered  are  void. 
Additional  or  coinsurance  clause. 
Group  plans. 

Insuring  persons  not  insurable. 
Premiums   on   insurance  as   security 

for  loan  not  usurious. 
When    policies    become    incontesta- 
ble; exceptions. 
.  Proceedings  to  contest  policy. 
Accepting    premiums    in     insolvent 
company. 
.  Doing   business    when   charter   can- 
celed or  surrendered  unlawful. 


37-149 


37- 
37- 

37- 
37- 


149 
149 

150 
151 


37-152 


37- 
37- 


37- 

37- 

37- 
37- 
37- 
37- 


153 
154 


155, 

156 

157 
158 
159, 
160, 


37-161 


37 
37- 


162 
163 


37-164 
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37-165.  Liability  when  charter  canceled  or 
surrendered;  service  of  process. 

37-166.  Proof  of  loss  forms  required  to  be 
furnished. 

37-167.  Presenting  false  claims  for  payment. 

37-168.  Payment  of  benefits  in  merchandise 
or  service  prohibited. 

37-169.  Policy  for  wife  and  children  not  sub- 
ject to  claims  of  husband's  credi- 
tors. 

37-170.  Forms  must  be  approved  by  Com- 
missioner. 

Article  3.1. 
Connections  with  Undertakers  Prohibited. 

37-176.  Life  companies  and  employees  not 
to  operate  undertaking  business. 

37-177.  Companies  not  to  contract  with 
undertakers  for  funerals. 

37-178.  Undertakers,  etc.,  not  to  act  as 
agents  for  life  insurance  company. 

37-179.  Penalties. 

Article  4. 
Financial  Matters. 

37-181.  Capital  required  of  stock  companies. 

37-182.  Surplus  required  of  mutual  com- 
panies. 

37-1S3.  Exceptions  for  companies  qualified 
prior  to  May  12  1947. 

37-184.  Bond  or  securities  required;  suits 
on  bond. 

37-1S5.  Companies  may  make  deposits  to  se- 
cure policyholders. 

37-1S6.  Return  of  deposit. 

37-187.  Enforcing  trust  created  by  deposit. 

37-188.  Unearned  premium  reserves. 

37-1S9.  Same:  loss  reserves. 

37-190.  Valuation  of  securities  of  insurance 
companies. 

37-191.  Procedure  when  company  fails  to 
pay  final  judgment. 

37-192.  Commissioner  as  receiver. 

37-193.  Fire  insurance  company  claiming 
lien  must  establish  solvency. 

Article  S. 
Insurance  Brokers. 

37-201.  Insurance  broker  defined. 

37-202.  Qualifications  of  brokers. 

37-203.  Issue  of  licenses  to  brokers. 

37-203.1.  Additional  requirement  for  non- 
resident. 

37-204.  Revocation  of  license  of  broker. 

37-205.  Expiration  date  of  brokers'  licenses. 

37-205.  Broker's  license  fees  to  be  paid  into 
State  Treasury. 

37-207.  Division  of  such  fees. 


Sec. 

37-208.  Effect  of  broker's  license;  municipal 
license  fees. 

37-209.  Duties  of  brokers;  statements,  re- 
ports, etc. 

37-210.  Placing  insurance  with  unqualified 
companies. 

37-211.  Brokers  may  divide  commissions. 

37-212.  Adjustment  of  losses;  inspections 
and  endorsements. 

37-213.  Penalties  for  violating  article. 


37-221. 
37-222. 
37-223. 
37-224. 

37-225. 
37-226. 


37-231. 
37-232. 


37-233. 
37-234. 

37-235. 
37-236. 

37-237. 

37-238. 

37-239. 

37-240. 
37-241. 
37-242. 

37-243. 

37-244. 

37-245. 

37-246. 

37-247. 
37-248. 
37-249. 


Article  6. 
Insurance  Adjusters. 

Licenses  required  for  adjusters. 

Fees  for  adjusters'  licenses. 

Revocation  of  license. 

Expiration  date  for  adjusters'  li- 
censes. 

Adjusters  represent  the  companies. 

Adjuster  acting  for  unauthorized 
company. 

Article  7. 
Agents  Generally. 

License  required. 

License  to  foreign  company  permits 
appointment  of  agents;  Commis- 
sioner to  be  notified. 

Who  deemed  agents  of  insurance 
companies. 

Applicants  to  be  vouched  for  by  com- 
panies; procedure  when  agent's 
contract  canceled. 

Fees  for  agents'  licenses. 

Examination  for  agent's  license; 
when  not  required. 

Examination  of  agents  for  special 
types  of  insurance. 

Consultation  with  industry  as  to 
type  of  examination. 

Agents  under  bond  and  salaried  em- 
ployees. 

When  agents'  licenses  expire. 

Revocation  or  suspension  of  license. 

Licenses  not  renewable  if  used  pri- 
marily for  personal  coverage. 

Medical  examiners  of  companies  ex- 
empt from  license  fee. 

Agent  failing  to  exhibit  license. 

Acting  without  license  or  otherwise 
violating  insurance  laws. 

Nonresident  agents  forbidden;  ex- 
ception. 

Resident  agents  required;  excep- 
tions. 

Penaltv  against  company  for  viola 
tion  of  §  37-247. 

Representing  unlicensed  company 
prohibited. 
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Sec. 

37-250.  When  agents  personally  liable  on 
contracts  of  unauthorized  com- 
panies. 

37-251.  Payment  of  premium  to  agent  valid; 
obtaining  by  fraud. 

37-252.  Agents  signing  certain  blank  poli- 
cies. 

37-253.  Other  offenses  by  agents. 

37-254.  Splitting  commissions  with  unli- 
censed  persons. 

Article  8. 

Uniform  Unauthorized 
Insurance  Act. 

37-261.  Acting  as  agent  for  unauthorized 
insurer  prohibited. 

37-262.  Aiding  unauthorized  insurer  pro- 
hibited. 

37-263.  Insurance  on  out-of-state  property 
by  insurer  not  locally  authorized. 

37-264.  Exemptions  from  §§  37-261  to  37- 
263. 

37-265.  Commisisoner  agent  for  service  of 
process  on  unauthorized  insurers. 

37-266.  Blank. 

37-267.  Actions  by  unauthorized  insurers. 

37-268.  Prerequisites  to  pleading  by  un- 
authorized insurer. 

37-269.   Blank. 

37-270.  Motion  to  quash  in  such  suit. 

37-271.  Criminal  penalty  for  violation  of 
certain  provisions. 

37-271.1.  Civil  penalty  for  violation  of  cer- 
tain provisions. 


Sec. 

37-272 


37-281. 
37-282. 

37-283. 

37-284. 

37-285. 
37-286. 

37-287. 

37-288. 

37-2S9. 
37-290. 

37-291. 

37-292. 

37-293. 

37-294. 

37-295. 


Revocation  of  license  for  failure  to 
pay  civil  penalty. 

Article  9. 

Examinations,  Investigations, 
Records  and  Reports. 

Examinations  of  companies. 

Access  to  books,  papers,  etc.;  exam- 
ining officers,  etc. 

Remedies  for  refusal  to  submit  to 
inspection  or  pay  expenses. 

Opportunity  for  hearing  on  report 
of  examination;  when  report  be- 
comes public. 

Hearing  and  action  thereon. 

Other  powers  to  revoke  or  suspend 
license  not  affected. 

Investigation  of  charges;  company 
to  pay  expenses. 

Expenses  of  investigations,  etc.,  to 
be  paid  by  insurance  companies; 
tax  levy. 

Publication   of  assets  and   liabilities. 

Record  of  business;  Commissioner 
may  inspect. 

Books  and  papers  required  to  be  ex- 
hibited. 

Returns  as  to  reinsurance  by  com- 
panies; effect  of  refusal. 

Annual  statement  to  be  filed  with 
Commissioner. 

Commissioner  may  require  special 
reports. 

Penalty  for  making  false  statement. 


Article  1. 
Certificates  of  Authority  and  Other  Requirements  for  Doing  Business. 

§  37-101.  All  insurance  companies  to  be  licensed  and  supervised. 

Every  insurance  company  doing  business  in  this  State  shall  be  licensed 
and  supervised  by  the  Commissioner. 

1947  (45)   322. 

§  37-102.  Certificate  not  granted  until  company  duly  qualified. 

Before  granting  a  certificate  of  authority  to  an  insurance  company  to  issue 
policies  or  make  contracts  of  insurance  or  annuities,  the  Commissioner  shall 
be  satisfied,  by  such  examination  and  evidence  as  he  sees  fit  to  make  and  re- 
quire, that  the  company  is  otherwise  duly  qualified  under  the  laws  of  the 
State  to  transact  business  therein. 

1947  (45)  322. 


§  37-103.  Oath  of  compliance  with  law  prerequisite  to  license. 

Before  issuing  a  license  to  any  insurance  company  to  transact  the  business 
of  insurance  in  this  State,  the  Commissioner  shall  require,  in  every  case,  in 
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addition  to  the  other  requirements  provided  by  law,  that  the  company  file 
with  him  the  affidavit  of  its  president  or  other  chief  officer  that  it  has  not 
violated  any  of  the  provisions  of  this  Title  for  the  space  of  twelve  months 
past  and  that  it  accepts  the  terms  and  obligations  of  this  Title  as  a  part 
of  the  consideration  of  the  license. 
1947  (45)  322. 

Removal  of  cause  to  Federal  court.  —  constitutional  right  of  removal  to  the  Fed- 
This  section  is  ineffectual  to  deprive  a  for-  eral  court.  DeTreville  v.  McMahan,  137 
eign  insurance  company  from  exercising  its       S.  C.  388,  135  S.  E.  356  (1926). 

§  37-104.  Payment  of  taxes  and  performance  of  duties  condition  precedent 
to  doing  business. 

Every  insurance  company  shall,  as  a  condition  for  the  privilege  of  enter- 
ing into  and  doing  business  in  this  State,  pay  all  taxes  and  perform  all  duties 
now  or  hereafter  prescribed  by  law. 

1947  (45)  322. 

§  37-105.  Appointment  of  Commissioner  as  agent  for  service  of  process. 

Every  insurance  company  shall,  before  being  licensed,  appoint  in  writing 
the  Commissioner  and  his  successors  in  office  to  be  its  true  and  lawful  attor- 
ney upon  whom  all  legal  process  in  any  action  or  proceeding  against  it  shall 
be  served  and  in  such  writing  shall  agree  that  any  lawful  process  against  it 
which  is  served  upon  such  attorney  shall  be  of  the  same  legal  force  and  va- 
lidity as  if  served  upon  the  company  and  that  the  authority  shall  continue 
in  force  so  long  as  any  liability  remains  outstanding  in  the  State.  Copies 
of  such  appointment,  certified  by  the  Commissioner,  shall  be  deemed  suffi- 
cient evidence  thereof  and  shall  be  admitted  in  evidence  with  the  same  force 
and  effect  as  the  original  thereof  might  be  admitted. 

1947  (45)   322. 

Section  is  exclusive. — Service  on  foreign  Montgomery   v.   United   States   Fidelity    & 

insurance  companies  as  provided  for  in  this  Guaranty  Co..  90  S.  C.  283,  71   S.   E.   1084, 

section   is    exclusive,   and    service   made   in  73  S.  E.  182  (1912),  had  been  repealed, 
any  other  way  upon  such  corporation  is  in-  This  section  is  exclusive  and  service  made 

valid.     Any  holding  in  the  case  of  Lucas  v.  in  any  other  way  upon  such  corporations  is 

North    Carolina    Mut.    Life    Ins.    Co.,    184  invalid.     Mobley  v.  Bland  &  Pennsylvania 

S.  C.  119,  191  S.  E.  711  (1937),  to  the  con-  Cas.   Co.,  200  S.   C.  448.  21    S.   E.   (2d)   22 

trary  is  hereby  expressly  overruled.     Mur-  (1942). 

rav  v.  Sovereign  Camp,  W.O.W.,  192  S.  C.  Venue. — See  Campbell  v.  Mutual  Benefit 

101,  5  S.  E.   (2d)   560   (1939),  wherein   the  Health    &   Acci.   Ass'n,    161    S.    C.   49,    159 

court   noted   that   the   statute   construed   in  S.   E.  490   (1931). 

§  37-106.  Determination  of  adequacy  of  reserves. 

Before  granting  a  license  to  any  insurance  company  to  do  business  in  this 
State  the  Commissioner  shall  determine  that  the  reserves  of  such  company 
are  adequate  for  the  protection  of  policyholders  of  this  State.  In  the  case 
of  a  company  organizing  under  the  laws  of  this  State  the  Commissioner  shall 
determine  that  the  reserve  basis  to  be  used  by  such  company  will  be  ade- 
quate for  the  protection  of  policyholders  of  this  State. 

1947  (45)  322. 
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§  37-107.  Requirements  for  issue  of  certificate  to  foreign  companies. 

Before  granting  a  certificate  of  authority  to  do  business  in  this  State  to  any- 
foreign  insurance  company,  the  Commissioner  shall  be  satisfied  by  proper 
evidence  that  such  applicant  for  a  license  is  duly  qualified  to  do  business 
under  the  laws  of  this  State ;  that  it  is  safe  and  solvent ;  that  its  dealings 
are  fair  and  equitable;  and  that  it  conducts  its  business  in  a  manner  not  con- 
trary to  the  public  interests. 

1947  (45)  322. 

§  37-108.  Foreign  companies  with  names  similar  to  others  not  to  be  qualified. 

No  foreign  insurance  company  shall  be  domesticated  or  licensed  to  do  busi- 
ness in  this  State  when  the  name  thereof  is  identical  with  that  of  any  active 
insurance  company  previously  domesticated,  licensed  or  chartered  to  do 
business  in  this  State  which  has  engaged  in  business  therein  for  one  year  or 
more,  nor  shall  any  such  insurance  company  be  domesticated  or  licensed  to 
do  business  in  this  State  when  the  name  thereof  is  so  nearly  similar  to  any 
such  company  as  to  lead  to  confusion  and  uncertainty. 

1947  (45)  322. 

§  37-109.  Foreign  fire  insurance  companies  to  comply  with  Title. 

No  foreign  company  carrying  on  a  fire  insurance  business  shall  hereafter 
engage  in,  carry  on  or  do  any  fire  insurance  business  in  this  State  save  and 
except  upon  compliance  with  the  conditions  in  this  Title  imposed,  as  well 
as  all  other  conditions  imposed  by  law. 

1947  (45)  322. 

§37-110.  Approval  of  charters  of  new  companies  or  qualifications  of  foreign 
companies. 

It  shall  be  unlawful  for  the  Secretary  of  State  to  issue  any  charter  to  any 
insurance  company  of  whatever  kind  or  permit  any  foreign  insurance  com- 
pany to  do  business  within  this  State  without  the  written  approval  of  the 
Commissioner. 

1947  (45)  322. 

§  37-111.  Collections  and  adjustments  for  companies  not  licensed;  fee. 

For  the  convenience  of  policyholders  in  this  State  of  any  insurance  company 
not  licensed  to  do  business  in  this  State  and  upon  satisfactory  assurance 
being  given  that  no  new  business  will  be  done  by  any  person  for  such  com- 
pany, the  Commissioner  may  license  any  person  to  receive  and  transmit  pre- 
miums to  such  company  and  to  adjust  losses  under  policies  of  such  company 
upon  the  payment  of  two  per  cent  upon  the  net  premiums  collected  in  this 
State. 

1947  (45)  322. 

§  37-1 12.  Revocation  or  suspension  of  license ;  publication  of  notice  thereof. 

If  the  Commissioner  is  of  the  opinion  upon  examination  or  other  evidence 
that  a  company  is  in  an  unsound  condition,  that  it  has  failed  to  comply  with 
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the  law  or  with  the  provisions  of  its  charter,  that  its  condition  is  such  as  to 
render  its  proceedings  hazardous  to  the  public  or  to  its  policyholders  or  that 
the  true  value  of  its  assets,  if  it  is  a  life  insurance  company,  are  less  than 
its  liabilities,  exclusive  of  its  capital  or  if  the  officers  or  agents  of  a  company 
refuse  to  submit  to  examination  or  to  perform  any  legal  obligation  relative 
thereto,  the  Commissioner  shall  revoke  or  suspend  all  certificates  of  authority 
granted  to  such  company,  its  officers  or  agents  and  shall  cause  notices  there- 
of to  be  published  in  a  newspaper  of  general  circulation  in  this  State  and  no 
new  business  shall  thereafter  be  done  by  such  company  or  its  agents  in  this 
State  while  such  default  or  disability  continues,  nor  until  its  authority  to  do 
business  is  restored  by  the  Commissioner. 
1947  (45)  322. 

Discretion   of   Commissioner.    —   Where  ed,  whereupon  the  Commissioner  refused  to 

the  relator  sued  a  foreign  insurance   com-  revoke  the  license,  his  right  so  to  act  was 

pany,  which  removed  the  cause  to  the  Fed-  discretionary,  and  the  relator  had  no  such 

eral  court,  and  on  complaint  hy  the  relator  interest   in   the   matter   as   entitled    him   to 

to    the    Commissioner    an    order    to    show  maintain   mandamus   against   the    Commis- 

cause  why  the  company's  license  should  not  sioner  to  compel  him  to  revoke  the  license, 

be   revoked   was   issued,   and  on   return   of  State  v.  McMaster,  94  S.   C.  379,  77  S.   E. 

such   order  the   company   showed   that   the  401  (1912),  affirmed  in  237  U.  S.  63,  35  S.  Ct. 

removal  was  a  mistake  and  without  any  in-  504,  59  L.  Ed.  839  (1915);  State  v.  McMas- 

tention  on  its  part  to  violate  the  law,  and  ter,  95  S.  C.  476,  79  S.  E.  405  (1913). 
offered  to  consent  that  the  case  be  remand- 

§37-113.  Opportunity  for  hearing. 

Unless  the  grounds  for  revocation  relate  only  to  the  financial  condition  or 
soundness  of  the  company  or  to  a  deficiency  in  its  assets  the  Commissioner 
shall  notify  the  company  not  less  than  thirty  days  before  revoking  its  author- 
ity to  do  business  in  this  State  and  he  shall  specify  in  the  notice  the  particu- 
lars of  the  alleged  violation  of  the  law  or  its  charter  or  grounds  for  revocation 
and  a  proper  opportunity  shall  be  offered  such  company  to  be  heard  in  answer 
thereto. 

1947  (45)  322. 

§  37-114.  Funds  not  paid  during  suspension  without  consent. 

During  the  time  of  the  suspension  of  the  certificate  of  authority  no  domestic 
company  or  officer  thereof  shall  pay  out  any  funds  belonging  to  such  com- 
pany without  first  receiving  the  consent  and  approval  of  the  Commissioner 
thereto. 

1947  (45)  322. 

§  37-115.  Injunction  or  receivership. 

If  he  deems  it  necessary,  the  Commissioner  shall  apply  to  a  judge  of  the 
circuit  court  to  issue  an  injunction  restraining  a  domestic  company  whose 
certificate  of  authority  has  been  suspended,  in  whole  or  in  part,  from  pro- 
ceeding further  with  its  business.  The  judge  may  issue  the  injunction  forth- 
with and,  upon  notice  and  after  a  full  hearing  of  the  matter,  may  (a)  dis- 
solve or  modify  the  injunction  or  make  it  permanent,  (b)  make  all  orders  and 
judgments  needful  in  the  matter  and  (c)  appoint  agents  or  a  receiver  to  take 
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possession  of  the  property  and  effects  of  the  company  and  to  settle  its  af- 
fairs subject  to  such  rules  and  orders  as  the  court  from  time  to  time  pre- 
scribes. 

19-17   (45)  322. 

Article  2. 

License  Fees  of  Companies. 

§  37-121.  Annual  fixed  license  fees ;  collection  and  disposition. 

The  Commissioner  shall  collect,  in  addition  to  all  other  license  fees  or  taxes 
provided  by  law,  from  all  companies  which  shall  be  licensed  by  him  to  do 
business  in  this  State  the  following  annual  license  fees,  to  wit : 

(1)  From  each  life  insurance  company  doing  business  on  a  legal  reserve 
basis,  the  sum  of  fifty  dollars  per  annum  ; 

(2)  From  each  fire  company,  the  sum  of  forty  dollars ; 

(3)  From  each  accident,  casualty  or  surety  company,  the  sum  of  forty 
dollars ; 

(4)  From  each  company  doing  exclusively  a  marine  business,  the  sum  of 
fifteen  dollars; 

(5)  For  each  mutual  company  doing  business  in  no  more  than  three  coun- 
ties, twenty-five  dollars ; 

(6)  From  each  mutual  company  not  doing  business  in  more  than  one 
county,  ten  dollars ; 

(7)  From  each  insurance  company  doing  a  plate  glass  insurance  business 
exclusively,  ten  dollars  ;  and 

(8)  From  each  company  not  otherwise  specified,  fifty  dollars. 

All  of  such  insurance  license  fees  collected  by  the  Commissioner  shall  be 
paid  over  to  the  State  Treasurer  at  least  once  a  month. 
1947  (45)   322. 

§  37-122.  Two  per  cent  graded  license  fees  on  foreign  life  insurance  compa- 
nies. 

In  addition  to  other  annual  license  fees  provided  by  law  the  Commissioner 
shall  require  each  life  insurance  company  of  any  class  licensed  by  him.  not 
incorporated  under  the  laws  of  this  State,  to  pay  as  an  additional  and  graded 
license  fee  an  amount  equal  to  two  per  cent  on  the  total  premiums,  that  is, 
total  premium  income  or  total  premium  receipts  from  the  State,  less  any 
dividend  or  bonuses  paid  in  cash  or  applied  in  abatement  of  premiums  of 
such  company  as  collected  from  citizens  of  or  residents  of  this  State  during 
the  time  the  company  has  done  business  in  this  State  since  making  the  last 
return  for  such  license  fee. 

1947   (45)   32 2. 

Constitutionality.— Sec  Prudential  Ins.  1142,  90  L.  Ed.  1342  (1946).  affirming  207 
Co.  v.   Benjamin,  328  U.  S.  408,  66  S.   Ct.       S.  C.  324,  35  S.  E.  (2d)  586  (1945). 

§  37-123.  Reduction  of  such  fees  on  account  of  local  investments. 

If  the  executive  officer  making  a  return  for  a  company  required  to  pay 
the  additional  fee  provided  by  §  37-122  shall  file  with  the  Commissioner  a 
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sworn  statement  showing  that  at  least  one-fourth  of  the  reserve  or.  all  pol- 
icies issued  in  this  State  is  invested  in  any  or  all  of  the  following  securities  or 
property,  to  wit:  (a)  notes  or  bonds  of  this  State  or  of  counties  or  munici- 
palities of  this  State  or  subdivisions  thereof,  (b)  first  mortgage  bonds  or  real 
estate  in  this  State  or  first  mortgage  bonds  of  solvent  domestic  or  domesti- 
cated corporations  whose  improved  property  is  situate  entirely  within  this 
State  and  which  are  owned  and  controlled  independently  of  foreign  corpora- 
tions and  operated  entirely  within  the  State,  (c)  average  daily  balance  on 
deposits  in  banks  of  this  State  maintained  continuously  for  twelve  months 
next  preceding  the  date  of  the  return  or  (d)  any  property  situate  within  the 
State  and  returned  for  taxes  therein,  at  the  value  at  which  it  is  returned,  then 
the  additional  license  fee  on  premiums  collected  during  the  time  such  invest- 
ments have  been  actually  made  and  maintained  shall  be  one  and  three-fourths 
per  cent.  Under  like  conditions  if  such  investment  be  one-half  of  such 
reserve,  the  additional  license  fee  shall  be  one  and  one-half  per  cent. 
Under  like  conditions  it  such  investment  be  three-fourths  of  such  reserve, 
the  additional  license  fee  shall  be  one  and  one-fourth  per  cent.  And  if  the 
entire  reserve  be  so  invested,  under  like  conditions,  the  additional  license 
fee  on  such  premium  receipts  shall  be  one  per  cent. 
1947  (45)  322;  1948  (45)  1734;  1949  (46)  600. 

§  37-124.  Two  per  cent  graded  license  fee  on  other  foreign  insurance  com- 
panies. 

In  addition  to  other  annual  license  fees  provided  by  law,  the  Commissioner 
shall  require  each  foreign  fire  insurance  company,  each  foreign  accident  and 
health  insurance  company,  each  foreign  casualty  or  surety  company  and  all 
other  companies  of  any  class  licensed  by  him  and  not  incorporated  under  the 
laws  of  this  State,  not  hereinbefore  specifically  mentioned,  to  pay  as  an  addi- 
tional and  graded  license  fee  an  amount  equal  to  two  per  cent  on  the  total 
premiums,  that  is,  total  income  or  total  receipts  from  the  State,  less  return 
premiums  on  risks  and  less  dividends  paid  or  credited  to  policyholders  in 
this  State  during  the  time  the  company  has  done  business  in  this  State  since 
making  the  last  return  for  such  license  fee. 

1947  (45)  322. 

§  37-125.  Reduction  of  such  fees  on  account  of  local  investments. 

If  the  executive  officer  making  a  return  for  a  company  required  to  pay 
the  additional  fee  provided  by  §  37-124  shall  file  with  the  Commissioner  a 
sworn  statement  showing  that  at  least  one-fourth  of  the  premium  receipts 
on  all  risks  in  this  State  is  invested  in  the  securities  named  in  §  37-123  then 
the  additional  license  fee  on  premiums  collected  during  the  time  such  in- 
vestments have  been  actually  made  and  maintained  shall  be  one  and  three- 
fourths  per  cent.  Under  like  conditions  if  such  investments  be  one-half  of 
such  premium  receipts,  the  additional  license  fee  shall  be  one  and  one-half 
per  cent.  Under  like  conditions  if  the  investments  shall  be  three  fourths  of 
such  premium  receipts,  the  additional  license  fee  shall  be  one  and  one-fourth 
per  cent.  And  if  the  entire  premium  receipts  be  so  invested,  under  like  con- 
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ditions,  the  additional  license  fee  on  such  premium  receipts  shall  be  one  per 
cent. 

1947  (45)  322. 

§  37-126.  One  half  such  fees  distributable  to  counties  in  lieu  of  county  fees. 

One  half  of  the  additional  license  fees  collected  under  the  terms  of  §§  37-122 
to  37-125  is  allotted  to  the  several  counties,  respectively,  in  proportion  to  the 
premiums  collected  in  such  counties  and  is  hereby  appropriated  to  ordinary 
county  purposes.  No  county  license  fee  or  tax  shall  be  levied  on  such  com- 
panies. At  the  close  of  the  annual  period,  or  as  soon  thereafter  as  possible, 
the  Commissioner  shall  furnish  the  State  Treasurer  a  statement  showing 
the  amount  of  such  premiums  collected  by  each  company  in  each  of  the 
several  counties  of  the  State  and  the  amount  of  additional  license  fees  col- 
lected thereon  and  the  State  Treasurer,  upon  a  warrant  from  the  Comptroller 
General,  shall  pay  unto  the  county  treasurer  of  each  county  one  half  of  the 
additional  license  fee  collected  as  aforesaid  on  the  premiums  collected  by 
each  insurance  company  in  that  county. 

1947  (45)  322. 

§  37-127.  Returns  and  collection  of  tax. 

Returns  of  premium  collections  shall  be  made  under  oath  by  an  executive 
officer  of  each  company  within  sixty  days  after  the  31st  day  of  December 
of  each  year  and,  if  the  returns  are  not  so  made,  the  Commissioner  may  sus- 
pend the  license  of  the  company  until  such  returns  are  made.  The  Attorney 
General  shall  bring  suit  in  the  name  of  the  State  to  collect  any  unpaid  portion 
of  the  license  fees  provided  herein. 

1947  (45)   322. 

§  37-128.  One  per  cent  graduated  license  fee  on  foreign  companies. 

The  Commissioner  shall  require  all  insurance  companies  not  incorporated 
under  the  laws  of  this  State  but  doing  business  in  this  State,  including  all 
domesticated  companies  and  all  other  companies  of  any  class  licensed  by  such 
Commissioner  other  than  domestic  companies,  to  pay,  in  addition  to  the  an- 
nual license  fees  otherwise  provided  by  law,  a  graduated  license  fee  in 
an  amount  equal  to  one  per  cent  of  the  total  premiums  collected  in  the  State, 
less  return  premiums  on  risks  and  less  dividends  paid  or  credited  to  policy- 
holders. But  a  mutual  fire  insurance  company  of  another  state,  admitted 
to  do  business  in  this  State,  employing  no  agents,  writing  no  business  except 
on  the  property  of  its  members  and  doing  business  without  profit,  shall  pay 
annually  on  or  before  the  first  day  of  March,  in  lieu  of  the  fee  provided  for 
in  the  preceding  sentence  but  in  addition  to  all  other  license  fees  which  it  is 
required  by  law  to  pay,  a  graduated  annual  license  fee  in  an  amount  equal 
to  one  per  cent  of  the  premiums  and  premium  deposits  and  assessments  col- 
lected by  it  in  the  State  during  the  year  ending  on  the  thirty-first  day  of  De- 
cember next  preceding,  after  deducting  from  such  premiums  and  premium 
deposits  and  assessments  the  so-called  dividends  or  unused  or  unabsorbed 
portion  of  the  premiums  and  premium  deposits  and  assessments  applied  or 
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credited  in  part  payment  of  such  premiums  or  premium  deposits  and  assess- 
ments  or  returned   to   policyholders   in   cash   or   otherwise   during  the   year 
for  which  the  tax  is  computed. 
1947  (45)  322. 

Constitutionality.  —  See   Prudential  Ins.  Deduction  of  cost  of  reinsurance  in  corn- 
Co.  v.   Benjamin,  32S  U.  S.  408.  66  S.   Ct.  puting  fees. — See   King  v.   /Etna   Ins.   Co., 
1142,  90  L.  Ed.  1342   (1946),  affirming  207  168  S.  C.  84,  167  S.  E.  12  (1932). 
S.  C.  324,  35  S.  E.  (2d)  586  (1945). 

§  37-129.  Disposition  of  such  fees. 

The  one  per  cent  fee  as  provided  for  in  §  37-128  shall  be  paid  into  the  State 
Treasury  for  use  for  State  purposes  and  the  Commissioner  shall  collect  such 
fees  as  other  fees  are  collected  and  pay  them  over  to  the  State  Treasurer. 

1947  (45)   322. 

§  37-130.   One  hundred  dollar  license  fee  for  foreign  companies. 

Every  foreign  insurance  company  of  any  class  (fire,  life,  marine,  surety, 
security,  guarantee,  hailstorm,  livestock,  accident,  plate  glass  and  other  like 
insurance  companies)  and  every  other  foreign  company  doing  a  like  class 
of  business,  not  incorporated  under  the  laws  of  this  State,  except  benevolent 
institutions  organized  under  the  grand  lodge  system,  shall  each,  before  trans- 
acting any  business  in  this  State,  pay  an  annual  license  fee  of  one  hundred  dol- 
lars to  the  Commissioner  on  or  before  the  31st  day  of  March  in  each  year, 
to  be  deposited  by  him  in  the  State  Treasury. 

194S  (45)   1734. 

What  constitutes  transacting  business. —  enrollment  fees  with  each  application,  for- 
Where  a  foreign  insurance  company  was  warding  the  applications  and  the  enrollment 
unlicensed  in  the  State  and  had  appointed  an  fees  to  the  insurance  company  at  its  home 
organizer  in  the  State  who  solicited  and  office,  such  insurance  company  was  trans- 
secured  applications  on  the  company's  acting  business  within  the  state.  Mc\reely  v. 
forms  for  benefit  certificates  in  the  defend-  Fidelity  Mut.  Benefit  Ass'n,  178  S.  C.  247, 
ant    company,    charging    membership    and  182  S.  E.  425   (1935). 

§  37-131.  License  fees  for  employers  paying  their  employees  sick  and  death 
benefits. 
Any  employer  doing  business  in  this  State  and  desiring  to  provide  sick, 
accident  and  death  benefits  for  its  employees  may  be  licensed  so  to  do  upon 
the  payment  to  the  Commissioner  of  license  fees  as  follows : 

(1)  Those  doing  business  in  one  county  only,  ten  dollars  ; 

(2)  Those  doing  business  in  not  more  than  two  counties,  twenty-five  dol- 
lars ;  and 

(3)  Those  doing  business  in  more  than  two  counties,  fifty  dollars. 

But  purely  mutual  associations  doing  business  in  only  one  county,  whose 
gross  income  does  not  exceed  five  hundred  dollars,  may  be  licensed  upon  pay- 
ment of  an  annual  fee  of  five  dollars. 

The  provisions  of  this  section  shall  not  apply  to  employers  who  provide 
their  employees  such  benefits  without  charge  to  their  employees. 

1947  (45)  322. 
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§  37-132.  Increase  of  fees,  etc.,  to  those  charged  by  other  states. 

Whenever  the  laws  of  any  other  state  of  the  United  States  shall  require 
of  insurance  companies  chartered  by  this  State  and  having  agencies  in  such 
other  state,  or  of  the  agents  thereof,  any  deposit  of  securities  in  such  state 
for  the  protection  of  policyholders  or  otherwise  or  any  payment  of  penalties, 
certificates  of  authority,  license  fees  or  otherwise,  greater  than  the  amount 
required  for  such  purposes  from  similar  companies  of  other  states  by  the 
then  existing  laws  of  this  State,  all  such  similar  companies  of  such  states 
establishing  or  having  theretofore  established  an  agency  or  agencies  in  this 
State  shall  make  the  same  deposit  for  a  like  purpose  with  the  Commissioner 
and  pay  to  the  Commissioner,  for  penalties,  certificates  of  authority,  license 
fees,  filing  fee  or  any  other  fees,  an  amount  equal  to  the  amount  of  such 
charges  imposed  by  the  laws  of  such  state  upon  companies  of  this  State  and 
the  agencies  thereof. 

1947  (45)  322. 

§  37-133.  Municipal  license  fees  and  taxes. 

Nothing  elsewhere  in  this  Title  shall  be  construed  as  preventing  any  mu- 
nicipality from  levying  and  collecting  license  fees  or  taxes  in  accordance  with 
its  ordinances.  But  no  municipality  shall  charge  a  license  fee  to  fire  in- 
surance companies  or  their  agents  licensed  by  the  Commissioner  in  any  other 
manner  than  on  a  percentage  of  the  premiums  collected  in  such  municipality, 
such  license  fee  not  to  exceed  two  per  cent  of  the  premiums  collected  in  such 
municipality  except  in  cities  of  fifty  thousand  inhabitants  or  more  where  not 
exceeding  five  per  cent  may  be  charged. 

1947  (45)  322;  1948  (45)   1734. 

§  37-134.  Expiration  date  of  licenses. 

All  licenses  issued  by  the  Commissioner  shall  be  so  granted  as  to  expire  on 
the  31st  of  March  of  each  year. 

1948  (45)    1734. 

Article  3. 
Conduct  of  Business  Generally. 

§  37-141.  What  contracts  deemed  made  in  State. 

All  contracts  of  insurance  on  property,  lives  or  interests  in  this  State  shall 
be  deemed  to  be  made  therein  and  all  contracts  of  insurance  the  applications 
for  which  are  taken  within  the  State  shall  be  deemed  to  have  been  made  with- 
in this  State  and  are  subject  to  the  laws  therof. 

1947  (45)   322. 

§  37-142.  No  contracts  to  be  made  except  under  this  Title. 

It  is  unlawful  for  any  company  to  make  any  contract  of  insurance  or  an- 
nuity upon  or  concerning  any  property,  interest  or  lives  in  this  State  or  with 
any  resident  thereof  or  for  any  person  as  insurance  agent  or  insurance  broker 
to  make,  negotiate,  solicit  or  in  any  manner  aid  in  the  transaction  of  such  in- 
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surance  contracts  unless  and  except  as  authorized  under  the  provisions   of 
this  Title. 
1947   (45)  322. 

Cross  reference.  —  As  to  prohibition 
against  undertakers  acting  as  agents  for  life 
insurance  companies,  see  §  37-178. 

§  37-143.  Companies  must  do  business  in  own  name ;  combination  policy. 

Every  insurance  company  shall  conduct  its  business  in  the  State  in,  and  the 
policies  and  contracts  of  insurance  issued  by  it  shall  be  headed  or  entitled  only 
by,  its  proper  or  corporate  name.  Two  or  more  authorized  insurers  may, 
with  the  Commissioner's  approval,  issue  a  combination  policy  which  shall 
contain  provisions  substantially  as  follows  : 

(1)  That  the  insurers  executing  the  policy  shall  be  severally  liable  for 
the  full  amount  of  any  loss  or  damage,  according  to  the  terms  of  the  policy, 
or  for  specified  percentages  or  amounts  thereof  aggregating  the  full  amount 
of  insurance  under  the  policy  ;  and 

(2)  That  service  of  process  or  of  any  notice  or  proof  of  loss  required  by 
such  policy  upon  any  of  the  insurers  executing  the  policy  shall  constitute 
service  upon  all  such  insurers. 

1947   (45)   322. 

§  37-144.  Circulation  of  false  or  misleading  information. 

Xo  life  insurance  company  doing  business  in  this  State  and  no  officer,  di- 
rector or  agent  thereof  shall  issue  or  circulate  or  cause  or  permit  to  be  issued 
or  circulated  any  estimate,  illustration,  circular  or  statement  of  any  sort  mis- 
representing the  terms  of  any  policy  issued  by  it,  the  benefits  or  advantages 
promised  thereby  or  the  dividends  or  shares  of  surplus  to  be  received  thereon 
or  shall  use  any  name  or  title  of  any  policy  or  class  of  policies  misrepresenting 
the  true  nature  thereof.  Violation  of  this  section  by  an  agent  or  officer  of 
any  insurance  company  shall  be  a  misdemeanor  and  punishable  by  a  fine  of 
not  more  than  five  hundred  dollars  or  imprisonment  in  the  county  jail  for 
not  more  than  sixty  days,  or  by  both  such  fine  and  imprisonment.  If  a  com- 
pany violates  or  participates  in  the  violation  of  this  section,  such  company 
shall  have  its  certificate  of  authority  to  do  business  in  this  State  suspended 
for  a  period  of  not  exceeding  six  months  for  each  offense. 

1947   (45)  322. 

Substitution  by  insurer  of  its  policy  of  violation  of  this  section.  Johnson  v.  Inde- 
less  value,  in  place  of  policy  of  company  pendence  Ins.  Co.,  170  S.  C.  301,  170  S.  E. 
whose   business   it  bought  out,  held  not  a      352  (1933). 

§  37-145.  Certain  inducements  not  to  be  offered. 

No  insurance  company  shall  issue  in  this  State,  nor  permit  its  agents,  of- 
ficers and  employees  to  issue  in  this  State,  agency  company  stock  or  other 
stock  or  securities  or  any  special  or  advisory  bond  or  other  contract  of  any 
kind  promising  returns  and  profits,  as  an  inducement  to  the  taking  of  in- 
surance.    No  insurance  company  shall  lie  authorized  to  do  business  in  this 
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State  which  issues  or  permits  its  agents,  officers  or  employees  to  issue  in  any 
state  or  territory  agency  company  stock  or  securities  or  any  special  or  ad- 
visory bond  or  other  contract  of  any  kind,  promising  returns  and  profits  as 
an  inducement  to  the  taking  of  insurance.  No  corporation  or  stock  company, 
acting  as  agent  of  an  insurance  company,  nor  any  of  its  agents,  officers  and 
employees,  shall  be  permitted  to  sell  or  give,  agree  to  sell  or  give  or  offer 
to  sell  or  give,  directly  or  indirectly,  in  any  manner  whatsoever,  any  share 
of  stock,  security,  bond  or  agreement  of  any  form  or  nature  promising  returns 
and  profits  as  an  inducement  to  the  taking  of  insurance  or  in  connection 
therewith.  But  nothing  herein  contained  shall  impair  or  affect  in  any  manner 
any  such  contacts  issued  or  made  as  an  inducement  prior  to  March  15 
1908  or  prevent  the  payment  of  the  dividends  or  returns  therein  stipulated  to 
be  paid.  The  Commissioner,  upon  being  satisfied  that  any  such  insurance 
company  or  any  agent  thereof  has  violated  any  of  the  provisions  of  this  sec- 
tion, shall  revoke  the  certificate  of  authority  of  the  company  or  agent  so  of- 
fending. But  nothing  herein  contained  shall  apply  to  marine  insurance  com- 
panies or  agents  of  such  companies,  when  such  agents  write  only  marine  in- 
surance. 
1947  (45)  322. 

§37-146.  Whole  contract,  including  application,  to  appear  in  policy;  oral  ap- 
plications ;  exceptions. 

Every  insurance  company  doing  a  life,  health  or  accident  insurance  busi- 
ness in  the  State  shall  deliver  with  each  policy  of  insurance  issued  by  it  a 
copy  of  the  application  made  by  the  insured  so  that  the  whole  contract  shall 
appear  in  the  application  and  policy  of  insurance,  in  default  of  which  no  de- 
fense shall  be  allowed  to  such  policy  on  account  of  anything  contained  in,  or 
omitted  from,  such  application.  If  such  a  policy  of  insurance  is  issued  upon 
an  oral  application,  no  defense  shall  be  allowed  to  the  policy  on  account  of 
anything  contained  in,  or  omitted  from,  such  oral  application.  The  provisions 
of  this  section  shall  not  apply  to  any  policy  of  insurance  written  on  the  weekly 
or  monthly  industrial  payment  plan. 

1947   (45)  322;  1949  (46)  600. 

This  section  does  not  require  a  copy  of  portunity  of  knowing  what  was  contained 
the  application  for  the  reinstatement  of  a  in  the  application  (which  purpose  was  sub- 
lapsed  policy  to  be  delivered  to  the  insured  served  by  the  furnishing  of  the  insured  with 
as  a  condition  precedent  to  its  admissibility  a  copy  when  the  two  certificates,  one  for 
in  evidence  in  a  subsequent  case  or  pro-  life  insurance  and  one  for  accident  and 
cecding  involving  a  cancellation  of  the  pol-  health,  were  contemporaneously  delivered) 
icy  on  the  ground  of  false  representations  and  that  it  would  be  too  strained  a  construc- 
contained  therein.  Murray  v.  Metropolitan  tion  of  the  statute  to  hold  that  such  de- 
Life  Ins.  Co.,  193  S.  C.  368,  8  S.  E.  (2d)  fense  was  foreclosed  by  reason  of  the  fact 
314  (1940).  that  a  copy  of  the  application  for  the  corn- 
Delivery  of  two  certificates  contempo-  bination  insurance  was  not  physically  at- 
raneously. — Where  it  was  contended  that,  tached  to  the  certificate  representing  the 
since  a  copy  of  the  application  was  not  life  insurance  contract  or  certificate.  To 
physically  attached  to  the  certificate  of  life  hold  otherwise  would  be  to  sacrifice  sub- 
insurance,  the  insurer  is  preluded  from  tak-  stance  for  form.  Kilpatrick  v.  Brotherhood 
ing  advantage  of  false  statements  in  the  of  Railroad  Trainmen  Ins.  Dept.,  210  S.  C. 
application,  it  was  held  that  the  purpose  of  379,  42  S.  E.  (2d)  S91  (1947). 
this  section  was  to  give  the  insured  the  op- 
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§  37-147.  Discrimination  prohibited. 

No  insurance  company  or  any  agent  thereof  or  any  insurance  broker  doing 
business  in  this  State  shall  make  or  permit  any  discrimination  in  favor  of  in- 
dividuals between  insured  of  the  same  class  and  risk  involving  the  same 
hazards  in  the  amount  of  the  payment  of  premiums  or  rates  charged  for  pol- 
icies of  insurance,  in  the  dividends  or  other  benefits  payable  thereon  or  in 
any  other  of  the  terms  and  conditions  of  the  contracts  it  makes.  Nor  shall 
any  such  company  or  agent  thereof  or  any  insurance  broker  make  any  con- 
tract of  insurance  or  agreement  as  to  such  contract  other  than  as  plainly  ex- 
pressed in  the  policy  issued  thereon.  Nor  shall  any  such  company  or  any 
officer,  agent,  solicitor  or  representative  thereof  or  any  insurance  broker  pay, 
allow  or  give  or  offer  to  pay,  allow  or  give,  directly  or  indirectly,  as  induce- 
ment to  the  taking  of  insurance  any  rebate  of  premium  payable  on  the  policy, 
any  special  favo.r  or  advantage  in  the  dividends  or  other  benefits  to  accrue 
thereon,  any  paid  employment  or  contract  for  services  of  any  kind  or  any 
valuable  consideration  or  inducement  whatever  not  specified  in  the  policy 
contract  of  insurance,  nor  give,  sell  or  purchase  or  offer  to  give,  sell  or  pur- 
chase, as  inducement  to  the  taking  of  insurance  or  in  connection  therewith, 
any  stocks,  bonds  or  other  securities  of  any  insurance  company  or  other 
corporation,  association  or  partnership,  any  dividends  or  profits  to  accrue 
thereon  or  anything  of  value  whatever  not  specified  in  the  policy. 

1947  (45)  322;  1949  (46)   600. 

"Class"  in   former   statute   had   reference  cate  issued  under  a  group  policy,  when  such 

to    the   nature    and    character    of    the   risk.  certificate  does  not  set  forth  the  full  terms 

Pressly  v.  Pilot  Life  Ins.  Co.,  186  S.  C.  209,  of  the  policy,  because  of  necessity  a  certifi- 

195  S.  E.  332  (1938).  cate   issued   under   a   group    policy   is   part 

Discrimination    between    borrowing    and  and   parcel  of  the   group   policy,   of  which 

nonborrowing    insurants. — See     Pressly    v.  the  insured   has   full  knowledge,   and   each 

Pilot  Life  Ins.  Co.,  186  S.  C.  209,  195  S.  E.  of  the  certificate  holders  under  such  group 

332  (1938).  policy    is     bound    by    the     terms    thereof. 

This  statute  was  never  intended  to  shield  Equitable   Life   Assur.   Soc.   v.   Templeton, 

a  fraud.     Crosby  v.  Metropolitan  Life  Ins.  19  F.  Supp.  485  (1936). 

Co.,    167   S.   C.   255,   166  S.  E.  266   (1932);  The  language  of  this  section  specifically 

Hood  v.  Life  &  Cas.  Ins.  Co.,  173  S.  C.  139,  prohibits     the     making    of     supplementary 

175  S.  E.  76   (1934);  Aiken  Petroleum   Co.  agreements  relating  to  an  insurance  policy 

v.   National   Petroleum   Underwriters,    etc.,  at   the  time  of  the  issuance   of  the  policy. 

Co.,  207  S.  C.  236,  36  S.  E.  (2d)  380  (1945).  Perry  v.  North  Carolina  Mut.  Life  Ins.  Co., 

This  section  is  not  applicable  to  a  certifi-  180  S.  C.  72,  185  S.  E.  47  (1936). 

§  37-148.  Punishment  and  revocation  of  license  for  discrimination. 

Every  officer  or  agent  of  an  insurance  company  doing  business  in  this  State 
who  shall  violate  any  of  the  provisions  of  §  37-147  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars  or  imprisoned  in  the  discretion  of  the  court  or  both.  The 
Commissioner,  upon  being  satisfied  that  any  such  insurance  company  or 
any  agent  thereof  or  any  insurance  broker  has  violated  any  of  the  provisions 
of  said  section,  shall  revoke  the  certificate  of  authority  of  the  company, 
agent  or  broker  so  offending  after  notice  and  hearing  as  herein  set  forth. 

1947  (45)  322. 
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§  37-149.  Making  loans  on  real  estate  mortgages  lawful. 

It  shall  not  be  considered  in  violation  of  §  37-147  or  the  criminal  laws  of 
this  State  to  offer  to  make  or  to  make  loans  to  citizens  of  this  State  to  be  se- 
cured by  mortgage  of  real  estate  or  other  collateral  security. 

1947  (45)  322. 

§  37-149.1.  Investments  in  farm  loan  bonds. 

Any  insurance  company  organized  under  the  laws  of  this  State  may  invest 

in  or  lend  money  on  the  security  of  Federal  farm  loan  bonds  issued  by  any 

Federal  land  bank  or  joint  land  bank  organized  pursuant  to  an  act  of  Congress 

entitled  "An  Act  to  Provide  Capital  for  Agricultural   Development,   Create 

Standard   Forms  of  Investment,   Based   upon   Farm   Mortgage,   to   Equalize 

Rates  of  Interest  upon  Farm  Loans,  to  Furnish  a  Market  for  United  States 

BondSj   to   Create   Government   Depositories   and    Financial   Agents   for   the 

United   States,   and   for  other   Purposes,"   approved   July    1/    1916   and   acts 

amendatory  and  supplementary  thereto  or  on   the   security  of  bonds  issued 

by  the  Federal  Farm  Mortgage  Corporation  pursuant  to  to  the  provisions  of  an 

act  of  Congress  known  as  the  "Federal  Farm  Mortgage  Corporation  Act." 

1942  Code  §9049;  1932  Code  §9049;  Civ.  C.  "22  §5461;  1918  (30)  763;  1919  (31)  133; 
1934  (38)   1493. 

§  37-149.2.  Investments  in  certain  other  securities. 

It  shall  be  lawful  for  any  insurance  company  operating  or  doing  business 
in  the  State  to  invest  its  funds  or  the  moneys  in  its  custody  or  possession 
eligible  for  investment  in  the  shares  of  any  Federal  savings  and  loan  asso- 
ciation or  in  the  shares  of  any  building  and  loan  association  organized  and 
existing  under  the  laws  of  this  State,  when  such  shares  are  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corporation  and  also  in  bonds  or  deben- 
tures issued  by  any  Federal  Home  Loan  Bank,  or  in  the  consolidated  bonds 
or  debentures  issued  by  the  Federal  Home  Loan  Bank  Board. 

1942  Code  §9051-2;   1935   (39)   2S7. 

Cross  references. — As   to   investments   in  vestment  in  bonds  of  Home  Owner's  Loan 

mortgages,  etc.,  insured  or  issued  by  Fed-  Corporation,    see    §  36-604.      As    to    obliga- 

eral  housing  administrator  or  national  mort-  tions  authorized  as  investments  under  Hous 

gage  associations,  see   §  36-602.     As  to  in-  ing  Authorities  Law,  see  §  36-163. 

§  37-150.  Tontine,  etc.,  policies  prohibited. 

No  life  insurance  company,  mutual  aid  association  or  fraternal  benefit  so- 
ciety, order,  company  or  association  operating  in  this  State  shall  be  permitted 
to  issue  policies,  certificates  or  contracts  to  policyholders  or  members  pro- 
viding for  the  establishment  of  its  policyholders  or  members  into  divisions  and 
classes  for  the  purpose  of  providing  for  the  payment  of  benefits  from  special 
funds  created  for  such  purpose  to  the  oldest  member  of  the  division  and  class 
or  to  the  members  of  the  division  and  class  whose  policy  has  been  in  force 
the  longest  period  of  time  upon  the  death  of  a  member  in  such  division  and 
class,  except  as  herein  otherwise  provided.    • 

1947  (45)  322. 
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§  37-151.  When  such  contracts  may  be  written. 

Any  life  insurance  company,  mutual  aid  association  or  fraternal  benefit 
society,  order  or  association  operating  prior  to  Hay  12  1947  on  a  [nan  pro- 
hibited by  §  37-150  in  this  State  may  continue  so  to  do  upon  condition  that 
such  life  insurance  company,  fraternal  benefit  society  or  mutual  aid  associa- 
tion has  not  since  said  date  and  shall  not  hereafter  establish  its  policyholders 
or  members  into  divisions  or  classes  other  than  the  divisions  or  classes  in 
this  State  actually  existing  on  said  date.  But  in  no  event  shall  any  life  in- 
surance company  (including  any  organization  of  whatever  character  engaged 
in  the  writing  of  life  insurance  upon  any  plan),  fraternal  benefit  society,  order 
or  association  or  mutual  aid  association  be  permitted  to  operate  on  such  en- 
dowment plan  unless  it  have  a  paid  in  capital  stock,  if  a  stock  company, 
or  a  surplus,  if  a  mutual  company  or  fraternal  benefit  society,  order  or  associ- 
ation, of  at  least  fifty  thousand  dollars. 

1947  (45)  322. 

Public  policy  established. — This  section  ment  and  provided  for  the  continued  is- 
plainly  prohibits  the  future  issuance  of  suance  for  the  purpose  of  filling  the  divi- 
contingent  endowment  policies  except  to  the  sions  and  classes  theretofore  created  by 
extent  of  filling  the  divisions  and  classes  existing  companies.  This  legislative  enact- 
already  established,  which  by  unmistakable  ment  established  the  public  policy  upon  the 
implication  legalized,  if  they  needed  it,  such  subject.  Gary  v.  Atkinson,  200  S.  C.  166, 
policies  as  had  been  issued  before  the  enact-  20  S.   E.   (2d)   388   (1942). 

§  37-152.  Reserve  to  be  maintained  on  such  policies. 

In  order  to  pay  such  endowments  as  they  severally  mature  as  well  as  to 
pay  all  other  benefits  incorporated  in  any  such  policies,  certificates  or  con- 
tracts of  insurance,  any  life  insurance  company,  fraternal  benefit  society  or 
mutual  aid  association  operating  in  this  State  upon  a  plan  described  in 
§  37-150  shall  establish  and  maintain  on  each  such  policy  a  reserve  upon  a 
basis  not  lower  than  the  American  Experience  Table  of  Mortality,  full  pre- 
liminary term,  Illinois  standard  and  interest  assumption  of  three  and  one- 
half  per  cent  covering  each  contingency  provided  for  in  such  policy. 

1947  (45)  322. 

§37-153.  Limitation  of  risk. 

Except  as  otherwise  provided  in  this  Title  no  insurer  doing  business  in  this 
State  shall  expose  itself  to  any  loss  on  any  one  risk  in  an  amount  exceeding 
ten  per  cent  of  its  surplus  to  policyholders.  Any  risk  or  portion  of  any  risk 
which  shall  have  been  reinsured  shall  be  deducted  in  determining  the  limita- 
tion of  risk  prescribed  in  this  section. 

1947  (45)  322. 

§  37-154.  Maximum  amounts  of  policies ;  stated  values ;  company  contributions. 
No  company  writing  fire  insurance  policies,  doing  business  in  this  State, 
shall  issue  a  policy  for  more  than  the  value  stated  in  the  policy  or  the  value 
of  the  property  to  be  insured,  the  amount  of  insurance  to  be  fixed  by  the 
insurer  and  insured  at  or  before  the  time  of  issuing  the  policy.  In  case  of 
total  loss  by  fire  the  insured  shall  be  entitled  to  recover  the  full  amount  of 
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insurance  and  in  case  of  a  partial  loss  the  insured  shall  be  entitled  to  recover 
the  actual  amount  of  the  loss,  but  in  no  event  more  than  the  amount  of  the 
insurance  stated  in  the  contract.  But  if  two  or  more  policies  are  written 
upon  the  same  property  they  shall  be  deemed  and  held  to  be  conlributive  in- 
surance and  if  the  aggregate  sum  of  all  such  insurance  exceeds  the  insurable 
value  of  the  property,  as  agreed  by  the  insurer  and  the  insured,  each  company 
shall,  in  the  event  of  a  total  or  partial  loss,  be  liable  for  its  pro  rata  share 
of  insurance.  Nothing  in  this  section  shall  be  held  to  apply  to  insurance  on 
chattels  or  personal  property. 
1947  (45)  322;  1948  (45)   1734. 


Distinction  between  open  and  valued  pol- 
icies.— See  Riggs  v.  Home  Mut.,  etc.,  Ass'n, 
61  S.  C.  448,  39  S.  E.  614  (1901). 

Purpose  of  section  is  to  protect  insured 
from  uncertainty  which  may  arise  as  to 
value  of  property  after  its  destruction  by 
fire.  /Etna  Ins.  Co.  v.  Norris  Bros.,  109  F. 
(2d)   172  (1940). 

No  application  where  value  not  fixed. — 
This  section  has  no  application  in  suit  to 
enjoin  prosecution  of  suits  at  law  where 
bill  avers  that  value  of  property  was  not 
fixed  at  time  of  issuance  of  policy  and 
averment  was  admitted  by  demurrer. 
Rochester  German  Ins.  Co.  v.  Schmidt,  126 
F.  998  (1904). 

Former  statute  provided  for  proportion- 
ate recovery  in  case  of  partial  loss. — For 
cases  decided  under  the  former  language, 
see  Parnell  v.  Orient  Ins.  Co.,  126  S.  C. 
19S,  119  S.  E.  191  (1923);  Columbia  Real 
Rstate,  etc.,  Co.  v.  Roval  Exch.  Assur.,  132 
S.  C.  427,  128  S.  E.  865  (1925);  Aiken  v. 
Home  Ins.  Co.,  137  S.  C.  248,  134  S.  E. 
870  (1926);  Ford  v.  George  Washington 
Fire  Ins.  Co.,  139  S.  C.  212,  137  S.  E.  678 
(1927);  Bruner  v.  Automobile  Ins.  Co.,  165 
S.  C.  421,  164  S.  E.  134  (1932);  Fowler  v. 
Merchants'  Fire  Assur.  Corp.,  172  S.  C.  66, 
172   S.    E.    781    (1934);   JEtna   Ins.    Co.   v. 


Norris  Bros.,  109  F.  (2d)  172  (1940). 

Contributive  insurance. — Insurer  under 
valued  policy  is  liable  only  for  proportionate 
sum  of  policy  as  compared  to  agreed  valua- 
tion, where  there  was  other  insurance. 
Walker  v.  Queen  Ins.  Co.,  136  S.  C.  144,  134 
S.  E.  263  (1926).  See  also.  Cave  v.  Home 
Ins.  Co.,  57  S.  C.  347,  35  S.  E.  577  (1900). 

Open  policies  on  bvilders'  risks. — See  UI- 
mer  v.  Phoenix  Fire  Ins.  Co.,  61  S.  C.  459, 
39  S.  E.  712  (1901). 

Additional  insurance  without  insurer's 
consent. — The  procuring  of  additional  in- 
surance without  the  consent  of  the  insurer 
against  a  provision  of  the  policy  and  in  ex- 
cess of  the  agreed  insurable  value  avoided 
the  policy.  Wvnn  v.  Caledonian  Ins.  Co., 
100  S.  C.  47,  84  S.  E.  306  (1915). 

There  is  nothing  in  this  section  which 
prevents  a  company  from  inserting  in  its 
policy  a  condition  against  insurance  in  ex- 
cess of  a  limit  fixed  in  the  policy.  Graham 
v.  American  Eagle  Fire  Ins.  Co.,  182  F.  (2d) 
500  (1950). 

Arbitration  agreement  attempting  to 
change  measure  of  recovery  for  partial  loss 
laid  down  by  this  section  would  be  ineffec- 
tive. Columbia  Real  Estate,  etc.,  Co.  v. 
Royal  Exch.  Assur.,  132  S.C.  427,  128  S.E. 
865   (1925). 


§37-155.  Same;    exceptions    for    manufacturing    property    and    replacement 
riders. 

Notwithstanding  the  provisions  of  §  37-154  insurers  may,  at  the  request  of 
owners  of  property  used  principally  for  manufacturing  purposes,  including 
places  of  residence  for  occupancy  by  employees,  issue  policies  wholly  exempt 
from  the  provisions  of  said  section,  and  riders  or  endorsements  may,  in  con- 
sideration of  an  adecpiate  premium  or  premium  deposit,  be  attached  to  poli- 
cies insuring  property,  indemnifying  the  insured  for  the  difference  between 
the  actual  value  stated  in  the  policy  and  the  amount  actually  expended  to  re- 
pair, rebuild  or  replace  with  new  materials  of  like  size,  kind  and  quality  such 
insured  property  as  has  been  damaged  or  destroyed  by  fire  or  other  perils  in 
sured  against. 

1947   (45)   222;  1948   (45)   1734. 
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§  37-156.  Clauses  invalidating  policies  if  property  encumbered  are  void. 

Any  clause  in  any  policy  of  insurance  purporting  or  undertaking  to  limit 
or  invalidate  the  force  of  such  policy  in  case  of  encumbrance  by  real  estate 
mortgage  of  the  property  insured  by  such  policy  is  hereby  declared  to  be  null 
and  void. 

1947   (45)  322. 

§  37-157.  Additional  or  coinsurance  clause. 

No  insurance  company  or  agent  licensed  to  do  business  in  this  State  may 
issue  any  policy  or  contract  of  insurance  covering  property  in  this  State  which 
shall  contain  any  clause  or  provision  requiring  the  insured  to  take  or  main- 
tain a  larger  amount  of  insurance  than  that  expressed  in  such  policy,  nor  in 
any  way  provide  that  the  insured  shall  be  liable  as  a  coinsurer  with  the  com- 
pany issuing  the  policy  for  any  part  of  the  loss  or  damage  to  the  property  de- 
scribed in  such  policy  and  any  such  clause  or  provision  shall  be  null  and 
void  and  of  no  effect.  But  such  a  clause  or  provision  may  be  used  if  there 
is  stamped  on  the  filing  face  of  such  policy  or  printed  in  bold  type  at  the  top 
of  such  clause,  the  words  "coinsurance  clause."  If  there  be  a  difference  in 
the  rate  for  insurance  with  and  without  the  coinsurance  clause  the  rates  for 
each  shall  be  furnished  the  insured  upon  request. 

1947   (45)  322. 

§37-158.  Group  plans. 

No  policy  of  insurance  other  than  life,  annuity,  hospital,  medical  and  surgi- 
cal or  accident  and  health  may  be  written  in  this  State  on  a  group  plan  which 
insures  a  group  of  individuals  under  a  master  policy  at  rates  lower  than 
those  charged  for  individual  policies  covering  similar  risks.  The  master  pol- 
icy and  certificates,  if  any,  shall  be  first  approved  by  the  Commissioner  and 
the  rate,  premiums  and  other  essential  information  shall  be  shown  on  the 
certificate. 

1947  (45)  322. 

§  37-159.  Insuring  persons  not  insurable. 

Any  agent,  physician  or  other  person  who  shall  insure  or  knowingly  cause 
to  be  insured  or  reinstated  in  membership  any  infirm  or  unhealthy  person, 
not  at  the  time  in  an  insurable  condition,  with  intent  to  defraud  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  or  im- 
prisoned, in  the  discretion  of  the  court. 

1947  (45)  322. 

§  37-160.  Premiums  on  insurance  as  security  for  loan  not  usurious. 

When  an  insurance  company,  as  a  condition  for  a  loan  by  such  comppny  of 
money  upon  mortgage  or  other  security,  requires  that  the  borrower  (a)  insure 
either  his  life  or  that  of  another  or  his  property  or  the  title  to  his  property 
with  the  company,  (b)  assign  or  cause  to  be  assigned  to  it  a  policy  of  insur- 
ance as  security  for  the  loan  and  (c)  agree  to  pay  premiums  thereon  during 
the  continuance  of  the  loan,  whether  the  premium  is  paid  annually,  semi-an- 
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nually,  quarterly  or  monthly,  such  premium  shall  not  be  considered  as  in- 
terest on  such  loan,  nor  will  any  loan  be  rendered  usurious  by  reason  of  any 
such  requirements  when  the  rate  of  interest  charged  for  the  loan  does  not 
exceed  the  legal  rate  and  when  the  premiums  charged  for  the  insurance  do  not 
exceed  the  premiums  charged  for  similar  policies  to  other  persons  who  do  not 
obtain  loans. 
1947   (45)  322. 


§  37-161.  When  policies  become  incontestable ;  exceptions. 

All  companies  which  issue  a  policy  or  certificate  of  insurance  on  the  life 
of  a  person  shall,  after  a  period  of  two  years  from  the  date  of  such  policy  or 
certificate  of  insurance,  be  deemed  and  taken  to  have  waived  any  right  they 
may  have  had  to  dispute  the  truth  of  the  application  for  insurance  or  to  as- 
sert that  the  assured  person  had  made  false  representations  and  such  appli- 
cation and  representations  shall  be  deemed  and  taken  to  be  true.  But  when 
the  age  of  the  person  insured,  or  of  any  other  person  whose  age  is  considered 
in  determining  the  premiums,  has  been  misstated  the  company  may  at  any 
time  adjust  any  amount  payable  or  benefit  accruing  under  the  policy  to  such 
as  the  premiums  would  have  purchased  at  the  true  age  or  ages  of  such  insured 
or  other  person. 

When  any  such  policy  shall  contain,  in  addition  to  life  insurance,  agree- 
ments for  indemnity  or  benefits  for  disability  or  any  other  coverage,  the  pro- 
visions of  this  section  shall  apply  to  such  agreements  with  the  same  force  and 
effect  as  to  the  life  insurance  coverage  of  such  policy. 

1947  (45)   322;   1950  (46)   2041. 


This  statute  is  a  part  of  a  policy  as  ef- 
fectually as  if  it  had  been  written  therein. 
New  York  Life  Ins.  Co.  v.  Greer,  170  S.  C. 
151,  169  S.  E.  837  (1933);  Weston  v.  Metro- 
politan Life  Ins.  Co.,  206  S.  C.  128,  33  S.  E. 
(2d)   386  (1945). 

It  must  be  strictly  construed. — The  stat- 
ute limiting  the  insurer  to  two  years  in 
which  it  could  deny  the  statements  con- 
tained in  the  application  is  in  clear  deroga- 
tion of  the  common  law  and  must  be  strict- 
ly construed.  Love  v.  Prudential  Ins.  Co., 
173  S.  C.  433,  176  S.  E.  333  (1934). 

And  it  does  not  purport  to  be  retroactive. 
Weston  v.  Metropolitan  Life  Ins.  Co.,  206 
S.  C.  128,  33  S.  E.  (2d)   386  (1945). 

Fraud  and  misrepresentation  in  the  ap- 
plication are  not  available  to  the  insurer 
after  a  period  of  two  years  from  the  date 
of  the  policy.  Altman  v.  Standard  Mut. 
Life  Ins.  Co.,  204  S.  C.  151,  28  S.  E.  (2d) 
636  (1944);  Beard  v.  North  State  Life  Ins. 
Co.,  104  S.  C.  45,  88  S.  E.  285  (1916). 

And  it  is  immaterial  whether  statements 
were  representations  or  warranties.  Owen 
v.  Bankers'  Life  Ins.  Co.,  84  S.  C.  253,  66 
S.  E.  290  (1909). 


There  is  a  distinct  difference  between  this 
section  and  §  37-162. — The  bar  in  one  is  by 
conduct  of  the  parties.  The  bar  in  the  other 
is  currency  of  time.  The  first  is  in  the  na- 
ture of  an  estoppel.  The  other  is  a  pure 
statute  of  limitations.  New  York  Life  Ins. 
Co.  v.  Truesdale,  79  F.  (2d)  481  (1935). 

"Incontestable"  statutes  and  policy  pro- 
visions have  often  been  called  short  statutes 
of  limitation  and  the  Supreme  Court  has 
upheld  them,  even  against  claims  of  fraud. 
Weston  v.  Metropolitan  Life  Ins.  Co.,  206 
S.  C.  128,  33  S.  E.   (2d)  386  (1945). 

Death  of  insured  does  not  ordinarily  in- 
terrupt running. — The  death  of  an  insured 
during  the  period  of  contestability  provided 
by  statute  or  a  policy  provision  does  not 
ordinarily  interrupt  the  running  of  the  time 
limitation  provided  by  either  or  both  of 
such.  Weston  v.  Metropolitan  Life  Ins. 
Co.,  206  S.  C.  128,  33  S.  E.  (2d)  386  (19451. 
See  Henderson  v.  Life  Ins.  Co.,  176  S.  C. 
100,  179  S.  E.  680  (1935). 

Unless  there  is  no  person  against  whom 
action  may  be  taken. — See  note  to  §  37-162. 

Provision  as  to  fraud  in  policy. — A  pro- 
vision in  a  life  policy  that  it  should  be  in- 


316 


§37-162 


Insurance 


§37-163 


contestable  except  for  nonpayment  of 
premiums  and  for  fraud  does  not  take  the 
policy  out  of  this  section,  the  provision  as 
to  fraud  not  preserving  the  defense.  Beard 
v.  North  State  Life  Ins.  Co.,  104  S.  C.  45, 
88  S.  E.  285  (1916). 

Legal  execution  of  insured  as  defense. — 
In  view  of  this  section  and  the  section  fol- 
lowing, and  S.  C.  Const.  Art.  1,  §  8,  legal 
execution  of  insured  is  no  defense  to  action 
oti  life  policy  containing  incontestability 
clause.  Weeks  v.  New  York  Life  Ins.  Co., 
128  S.  C.  223,  122  S.  E.  586  (1924). 

Power  of  Federal  court  to  enjoin  proceed- 
ings in  State  court. — Where  a  Federal  court 
first  obtains  jurisdiction  of  the  subject  mat- 
ter in  controversy,  it  may  enjoin  all  pro- 
ceedings in  a  State  court,  commenced  after- 
wards, which  would  have  the  effect  of  de- 


feating or  impairing  its  jurisdiction,  or  the 
lawful  effect  of  its  judgments.  Such  power 
exists  and  should  be  exercised  in  a  case 
where  suit  for  the  cancellation  of  a  policy 
of  insurance  has  been  instituted  in  equity 
and  an  action  at  law  on  the  policy  is  institut- 
ed in  a  State  court  afterwards.  Mutual 
Benefit  Health  &  Acci.  Ass'n  v.  Teal,  34  F. 
Supp.  714  (1940). 

Where  the  policy  contains  an  incontest- 
able clause,  so  that  if  it  be  not  canceled  for 
fraud  within  the  time  limited  the  right  to 
defend  on  that  ground  will  be  lost,  equity 
will  grant  relief,  as  otherwise  the  company 
would  be  without  remedy.  It  is  the  duty 
of  equity  to  grant  relief  in  such  cases  even 
after  the  policy  has  matured  by  the  death 
of  the  insured.  Mutual  Benefit  Health  S 
Acci.  Ass'n  v.  Teal,  34  F.  Supp.  714  (1940). 


§  37-162.  Proceedings  to  contest  policy. 

Every  insurance  company  doing  a  life  insurance  business  in  this  State  may 
institute  proceedings  to  vacate  a  policy  on  the  ground  of  the  falsity  of  the 
representations  contained  in  the  application  for  such  policy  if  such  proceedings 
be  commenced  within  two  years  from  the  date  of  the  policy. 

1947  (45)  322, 


Cross  reference. — See  note  to  §  37-161. 

This  statute  is  a  part  of  a  policy  as  effect- 
ually as  if  it  had  been  written  therein.  New 
York  Life  Ins.  Co.  v.  Greer,  170  S.  C.  151, 
169  S.  E.  837  (1933) ;  Weston  v.  Metropoli- 
tan Life  Ins.  Co.,  206  S.  C.  128.  33  S.  E.  (2d) 
386    (1945). 

It  must  be  strictly  construed. — The  stat- 
ute limiting  the  insurer  to  two  years  in 
which  it  could  deny  the  statements  con- 
tained in  the  application  is  in  clear  deroga- 
tion of  the  common  law  and  must  be  strict- 
ly construed.  Love  v.  Prudential  Ins.  Co., 
173  S.  C.  433,  176  S.  E.  333  (1934). 

It  is  a  short  statute  of  limitation. — "In- 
contestable" statutes,  such  as  this  section, 
and  policy  provisions  have  often  been  called 
short  statutes  of  limitation  and  the  Supreme 
Court  has  upheld  them,  even  against  claims 
of  fraud.  Weston  v.  Metropolitan  Life  Ins. 
Co..  206  S.  C.  128.  33  S.  E.  (2d)  386  (1945). 
See  New  York  Life  Ins.  Co.  v.  Truesdale, 
79  F.   (2d)   481   (1935). 

And  death  of  insured  does  not  interrupt 
its  running. — The  death  of  an  insured  dur- 
ing the  period  of  contestability  provided  by 
this  section  or  a  policy  provision  does  not 
ordinarily  interrupt  the  running  of  the  time 
limitation    provided    by    either    or    both    of 


such.  Weston  v.  Metropolitan  Life  Ins. 
Co.,  206  S.  C.  128,  33  S.  E.  (2d)  3S6  (1945) : 
Norris  v.  Guardian  Life  Ins.  Co.,  187  S.  C. 
535,  198  S.  E.  34  (1938). 

Unless  there  is  no  person  against  whom 
action  may  be  taken. — If  the  insured  dies 
within  the  contestable  period,  and  for  a 
time  there  is,  because  of  the  nonappoint- 
ment  of  an  administrator,  no  person  against 
whom  action  may  be  taken,  the  running  of 
the  period  is  suspended  while  the  insurer 
is  so  prevented  from  suing.  Weston  v. 
Metropolitan  Life  Ins.  Co.,  206  S.  C.  128, 
33  S.  E.  (2d)  386  (1945). 

Whether  false  statements  were  represen- 
tations or  warranties  is  immaterial.  Owen 
v.  Bankers'  Life  Ins.  Co.,  84  S.  C.  253,  66  S. 
E.  290  (1909). 

Where  right  of  action  accrues  to  benefi- 
ciary after  death  of  insured. — It  is  doubtful 
if  this  section  applies  to  a  case  where  right 
of  action  has  accrued  to  beneficiary  after 
death  of  insured,  but  if  it  does,  and  the 
right  to  cancel  on  ground  of  fraudulent 
misrepresentations  in  application  is  set  up  in 
answer,  defendant  is  not  entitled  to  have 
this  issue  tried  in  equity.  Fludd  v.  Equita- 
ble Life  Assur.  Soc,  75  S.  C.  315,  55  S.  E. 
762    (1906). 


§  37-163.  Accepting  premiums  in  insolvent  company. 

Any  director  or  officer  of  any  insurance  company  who  shall  willfully  re- 
ceive any  premium  or  assessment  on  behalf  of  such  company,  knowing  at 
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the  time  of  receipt  of  such  premium  or  assessment  the  company  to  be  insol- 
vent according  to  the  laws  of  its  home  State,  without  notice  of  such  fact  to 
the  person  paying  the  premium  or  assessment,  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned,  in  the  dis- 
cretion of  the  court. 
1947  (45)  322. 

§  37-164.   Doing  business  when  charter  canceled  or  surrendered  unlawful. 

It  shall  be  unlawful  for  any  insurance  company  or  for  any  person  acting 
for  or  on  its  behalf  knowingly  to  solicit,  deliver  any  policy  or  collect  any  pre- 
miums of  insurance  for  any  such  company  from  any  person  within  this  State 
when  such  company  has  surrendered  its  charter  or  when  its  charter  has  been 
revoked  or  canceled  for  any  reason. 

1947   (45)  322. 

§37-165.  Liability  when  charter  canceled  or  surrendered;  service  of  process. 

When  any  insurance  company  has  surrendered  its  charter  or  when  its 
charter  has  been  revoked  or  canceled  for  any  reason,  it  shall  still  be  subject 
to  suit  under  the  laws  of  this  State  and  the  Commissioner  is  hereby  designated 
as  the  agent  of  any  such  company  upon  whom  service  of  any  process  may  be 
had  until  all  outstanding  claims  and  demands  against  it  shall  have  been  set- 
tled. 

1947  (45)  322. 

§  37-166.  Prcof  of  loss  forms  required  to  be  furnished. 

When  any  company  under  any  insurance  policy  requires  a  written  proof  of 
loss  after  the  notice  of  such  loss  has  been  given  by  the  insured  or  beneficiary, 
the  company  or  its  representative  shall  furnish  a  blank  to  be  used  for  that 
purpose.  If  such  forms  are  not  so  furnished  within  twenty  days  after  the 
receipt  of  such  notice  the  claimant  shall  be  deemed  to  have  complied  with  the 
requirements  of  the  policy  as  to  proof  of  loss  upon  submitting  within  the 
time  fixed  in  the  policy  for  filing  proofs  of  loss  written  proof  covering  the 
occurrence,  character  and  extent  of  the  loss  for  which  claim  is  made. 

1947  (45)  322. 

Stated  in  Powers  v.  Calvert  Fire  Ins.  Co., 
216  S.  C.  309.  57  S.  E.  (2d)  638  (1950). 

§  37-167.  Presenting  false  claims  for  payment. 

Any  agent,  collector,  physician  or  other  person  who  shall  cause  to  be  pre- 
sented to  any  insurance  company  licensed  to  do  business  in  this  State  a  false 
claim  for  payment,  knowing  the  same  to  be  false  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned,  in  the  dis- 
cretion of  the  court. 

1947  (45)  322. 

§  37-168.  Payment  of  benefits  in  merchandise  or  service  prohibited. 

Except  as  otherwise  herein  expressly  provided  it  shall  be  unlawful  for  any 
insurance  company  to  make  payment  or  settlement  of  death  benefits  under 
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policies  written  by  such  companies  in  merchandise  or  services  rendered  or 
agreed  to  be  rendered  or  to  issue  any  policy  which  provides  for  settlement  in 
merchandise  or  service  rendered  or  to  be  rendered.  Any  insurance  company 
violating  the  provisions  of  this  section  shall  be  liable  to  a  penalty  of  ten  times 
the  amount  of  such  policy,  certificate  or  other  evidence  of  insurance  to  be 
collected  in  a  suit  by  the  heirs-at-law  of  such  deceased  policyholder.  Any 
officers,  agents  or  servants  of  any  insurance  company  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars  or  suffer  imprisonment  on  the 
county  chain  gang  or  in  the  State  penitentiary  for  a  period  of  not  more  than 
one  year  in  the  discretion  of  the  court. 
1947  (45)  322. 

§  37-169.  Policy  for  wife  and  children  not  subject  to  claims  of  husband's  cred- 
itors. 

A  policy  or  policies  of  insurance  in  the  aggregate  amount  of  not  more  than 
twenty-five  thousand  dollars  upon  the  life  of  any  person,  which  has  alreadv 
been  or  may  hereafter  be  taken  out,  in  which  it  is  expressed  to  be  for  the 
benefit  of  any  married  woman,  her  children  or  the  children  of  her  husband, 
whether  procured  by  herself  or  her  husband,  shall  inure  to  the  use  and  benefit 
of  the  person  or  persons  for  whose  use  and  benefit  it  is  expressed  to  be  taken 
out  and  the  sum  or  net  amount  of  the  insurance  becoming  due  and  payable 
by  the  terms  of  the  policy  shall  be  payable  to  the  person  or  persons  aforesaid, 
free  and  discharged  from  the  claims  of  the  representatives  of  the  husband  or 
of  any  of  his  creditors  or  any  person  claiming  by,  through  or  under  him  or 
them  or  any  of  them. 

1947  (45)  322. 

Former   statute   held   unconstitutional   in  bark  afloat,  or  to  subserve  any  other  legiti- 

In  re  Cunningham.  15  F.  (2d)   700   (1926).  mate    purpose.       Barron    v.    Liberty     Nat. 

Under  the  statute,  the  insurance  belongs  Bank,   131   S.  C.  443,   128  S.  E.  414  (1925), 

to  the  wife  or  to  the  children  so  long  as  it  dis.  op.  of  Marion,  J.;  Antley  v.  New  York 

is  payable  to  them  at  the  insured's  death  Life  Ins.   Co.,   139  S.  C.  23,   137  S.  E.   199 

by  virtue  of  the  insured's  intention  to  make  (1927). 

it  payable  to  them.     Barron  v.  Liberty  Nat.  And  this  section  has  no  application  to  the 

Bank,   131   S.  C.  443,   128  S.  E.  414   (1925)  cash  surrender  value  of  an  insurance  policy 

dis.  op.  of  Marion,  J.;  Antley  v.  New  York  for  it  was  the   intent  of  the  legislature   to 

Life  Ins.  Co.,   139  S.  C.  23,   137  S.   E.   199  provide  for  an  insured's  widow  and  his  or 

(1927).  their  children  by  securing  to  them  "at  the 

But  the  statute  does  not  prevent  a  hus-  time  of  his  death",  the  benefits  of  the  pro- 
band and  father  from  exercising  the  re-  ceeds  of  insurance  policies  in  force  coming 
served  right  of  pledging  such  a  policy  to  ob-  within  the  category  provided  by  this  section, 
tain  money  to  provide  for  his  wife  and  faini-  Wilson  v.  Mutual  Benefit  Life  Ins.  Co.,  1S2 
ly   during  his  life,  or  to  keep  his  business  S.  C.  131,  188  S.  E.  803  (1936). 

§  37-170.  Forms  must  be  approved  by  Commissioner. 

It  is  unlawful  for  any  insurance  company  doing  business  in  this  State  to 
issue  or  sell  in  this  State  any  policy,  contract  or  certificate  until  the  form  of  the 
same  has  been  filed  with  and  approved  by  the  Commissioner.  But  this 
section  shall  not  apply  to  surety  contracts  or  fidelity  bonds,  nor  to  insurance 
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contracts,  riders  or  endorsements  prepared  to  meet  special,  unusual,  peculiar 
or  extraordinary  conditions  applying  to  an  individual  risk. 

1947  (45)  322. 

Article  3.1. 
Connections  with   Undertakers  Prohibited. 

§  37-176.  Life  companies  and  employees  not  to  operate  undertaking  business. 

It  shall  be  unlawful  for  any  life  insurance  company,  corporation  or  asso- 
ciation, except  fraternal  benefit  societies  licensed  to  do  business  in  this  State, 
to  own,  manage,  supervise,  operate  or  maintain  a  mortuary  or  undertaking  es- 
tablishment or  to  permit  its  officers,  agents  or  employees  to  own,  operate  or 
maintain  any  such  funeral  or  undertaking  business. 

1948  (45)   1947. 

This  article  does  not  contravene  the  due      v.  Family  Security  Life  Ins.  Co.,  336  U.  S. 
process   clause   or   equal   protection    clause       220,  69  S.  Ct.  550,  93  L.  Ed.  632  (1949). 
of  U.  S.   Const.,  14th  Amendment.     Daniel 

§  37-177.  Companies  not  to  contract  with  undertakers  for  funerals. 

It  shall  be  unlawful  for  any  life  insurance  company  or  sickness  or  funeral 
benefit  company  or  any  company,  corporation  or  association  engaged  in  a 
similar  business  to  contract  or  agree  with  any  funeral  director,  undertaker  or 
mortuary  to  the  effect  that  such  funeral  director,  undertaker  or  mortuary  shall 
conduct  the  funeral  of  any  person  insured  by  such  company,  corporation  or 
association. 

1948  (45)   1947. 

§  37-178.  Undertakers,  etc.,  not  to  act  as  agents  for  life  insurance  company. 

It  shall  be  unlawful  for  any  funeral  director,  undertaker  or  mortuary  or  any 
agent,  officer  or  employee  thereof  to  be  licensed  as  agent,  solicitor  or  salesman 
for  any  life  insurance  company,  corporation  or  association  doing  business  in 
this  State. 

1948  (45)  1947. 

Cross  reference. — As  to  conduct  of  busi- 
ness generally,  see  §  37-141  et  seq. 

§37-179.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty  of  a 
misdemeanor  and  each  violation  thereof  shall  be  a  separate  offense  and  upon 
conviction  shall  be  punished  by  fine  not  exceeding  one  thousand  dollars  or  by 
imprisonment  at  hard  labor  for  not  exceeding  six  months,  or  both  such  fine 
and  imprisonment  within  the  discretion  of  the  court. 

1948  (45)   1947. 
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Article  4. 
Financial  Matters. 

§  37-181.  Capital  required  of  stock  companies. 

Before  licensing  any  stock  insurance  company  to  transact  business  in  this 
State  the  Commissioner  shall,  require  such  company  to  be  possessed  of  not  less 
than  one  hundred  thousand  dollars  capital  fully  paid  in,  which  must  be  main- 
tained at  all  times. 

1947  (45)  322. 

§  37-182.  Surplus  required  of  mutual  companies. 

Before  licensing  any  mutual  insurance  company  to  transact  business  in  this 
State  the  Commissioner  shall  require  such  company  to  be  possessed  of  a  sur- 
plus of  not  less  than  one  hundred  thousand  dollars  which  must  be  maintained 
at  all  times.     Such  companies  may  issue  policies  without  contingent  liability. 

1947  (45)  322. 

§  37-183.  Exceptions  for  companies  qualified  prior  to  May  12  1947. 

The  provisions  of  §§  37-181  and  37-182  are  not  intended  to  be  retroactive 
or  to  apply  to  any  company  doing  business  in  this  State  prior  to  May  12  1947 
if  such  company  maintains  the  capital  and/or  surplus  it  had  on  January  1 
1947. 

1947  (45)   322;  1948  (45)   1734. 

§  37-184.  Bond  or  securities  required  ;  suits  on  bond. 

The  Commissioner  shall  require  every  company  to  deposit  with  him  a  bond 
approved  as  to  form  and  sufficiency  by  the  Attorney  General  or,  in  the  discre- 
tion of  the  Commissioner,  securities  in  the  amount  of  twenty  thousand  dollars. 
Such  bond  or  securities  shall  be  conditioned  to  pay  any  final  judgment  entered 
up  against  any  such  company  in  any  court  of  competent  jurisdiction  in  this 
State  on  account  of  any  loss  or  liability  arising  during  the  term  of  the  bond 
or  while  the  securities  are  so  held  and  any  judgment  obtained  shall  be  a  lien 
upon  such  bond  or  securities.  In  case  a  bond  is  given  a  judgment  creditor 
shall  have  the  right  to  bring  suit  on  the  bond  for  the  satisfaction  of  the  judg- 
ment in  the  county  in  which  the  judgment  is  received. 

The  amount  of  deposit  required  by  this  section  will  not  affect  the  deposit 
of  a  company  doing  business  in  this  State  prior  to  May  12  1947,  if  such  com- 
pany maintains  the  deposit  it  had  on  May  12  1947.  The  terms  of  this  section 
shall  not  apply  to  domestic  mutual  non-profit  protective  associations  writing 
coverage  of  any  kind  for  the  protection  of  their  members. 

1947   (45)   322;  194S  (45)   1734. 

Purpose. — The    manifest    intent    of    the  solidated   Indemnity  &  Ins.   Co.,   180  S.   C. 

statute  is  to  protect  the  interests  of  the  citi-  279,  185  S.  E.  731  (1936). 

zens  of  the  State  who  enter  into  business  Former     statute     held     constitutional    in 

relations   with   these   insurance   companies,  State  v.  McMaster,  94  S.  C.  379,  77  S.   E. 

especially    those    which     are    denominated  401    (1912),  affirmed  in  237  U.  S.  63,  35  S. 

"foreign    corporations."      Boynton    v.    Con-  Ct.  504,  59  L.  Ed.  839  (1915). 
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For  discussion  of  liability  on  bond  gen-  strued  to  mean  a  claim  against  the  fund;  it 

erally,   under   former   statute,   sec    Boynton  is  a  charge  upon  the  fund  as  soon  as  entered 

v.  Consolidated   Indemnity  &  Ins.  Co.,  180  up  as  provided  in  said  statute.     Towers  v. 

S.  C.  279,  185  S.  E.  731   (1936).  Fidelity  &  Deposit   Co.,  180  S.  C.  501,  186 

Limitation    on    liability   of    surety    under  S.  E.  523  (1936). 
former   statute. — See    Robertson   v.    Metro-  The  statute  bars  all  claims  that  have  not 

politan  Cas.  Ins.  Co.,  84  F.  (2d)  465  (1936).  been  reduced  to  judgment.     Powers  v.  Fi- 

The  lien  herein  provided  for  is  a  special  delity  &  Deposit  Co.,  180  S.  C.  501,  186  S.  E. 

lien  fixed  by  this  statute,  and  the  judgment  523   (1936). 

becomes  a   lien   and   becomes   operative   as  And    the    judgment    first    obtained    and 

soon   as   entered   up   in    the   court   of  com-  duly  entered  shall  be  first  satisfied  out  of 

petent  jurisdiction:  this  statute  simply  does  the  fund,  the  date  of  entry  of  the  judgment 

away  with  execution  and  levy  and  fixes  a  fixing  the  time  of  the  establishment  of  the 

lien  on  the  thing  charged  as  soon  as  entered.  Hen.      Powers    v.    Fidelity    &    Deposit    Co., 

and  mandatorily  provides   for  enforcement  180  S.   C.  501,   186  S.   E.  523    (1936).     For 

by  suit  in  the  county  in  which  recovered  other  cases  relating  to  preference  between 

Powers  v.  Fidelity  &  Deposit  Co.,  180  S.  C.  judgments  under  earlier  statutes,  see  Wise 

501,  186  S.  E.  523  (1936).  v.  Carolina  Hail  Ins.  Co.,  108  S.  C.  504,  94 

The  word  "lien"  as  used  in  this  statute  S.   E.   535    (1917);    Ex   parte   McCabe,    190 

has  a  legal  significance  and  cannot  be  con-  S.  C.  40,  2  S.  E.  (2d)  59  (1939). 

§  37-185.  Companies  may  make  deposits  to  secure  policyholders. 

The  Commissioner  in  his  official  capacity  shall  take  and  hold,  in  trust,  de- 
posits made  by  any  domestic  insurance  company  for  the  purpose  of  comply- 
ing with  the  laws  of  any  other  state  to  enable  such  company  to  do  business  in 
such  state.  The  company  making  such  deposit  shall  be  entitled  to  the  income 
thereof  and  may,  from  time  to  time  with  the  consent  of  the  Commissioner  and 
when  not  forbidden  by  the  law  under  which  the  deposit  is  made,  change,  in 
whole  or  in  part,  the  securities  which  compose  the  deposit  for  other  solvent 
securities  of  equal  par  value  approved  by  the  Commissioner. 

1947   (45)  322. 

§  37-186.  Return  of  deposit. 

Upon  request  of  any  domestic  insurance  company  such  officer  may  return  to 
such  company  the  whole  or  any  portion  of  the  securities  of  such  company  held 
by  him  on  deposit  when  he  shall  be  satisfied  that  the  securities  so  asked  to  be 
returned  are  subject  to  no  liability  and  not  required  to  be  longer  held  by  any 
provision  of  law  or  purpose  of  the  original  deposit  and  he  may  return  to  the 
trustee  or  other  representative  authorized  for  that  purpose  of  a  foreign  insur- 
ance company  any  deposit  made  by  such  company  when  it  shall  appear  that 
such  company  has  ceased  to  do  business  in  the  State  and  is  under  no  obligation 
to  policyholders  or  other  persons  in  the  State  for  whose  benefit  such  deposit 
was  made. 

1947  (45)  322. 

§  37-137.  Enforcing  trust  created  by  deposit. 

An  insurance  company  which  has  made  a  deposit  in  this  State,  pursuant  to 
this  Title,  its  trustees  or  resident  managers  in  the  United  States,  the  Commis- 
sioner or  any  creditor  of  such  company  may,  at  any  time,  bring  an  action  in  the 
circuit  court  for  the  county  of  Richland  against  the  Slate  and  other  parties 
properly  joined  therein  to  enforce,  administer  or  terminate  the  trust  created 
by  such  deposit.    The  process  in  such  action  shall  be  served  on  the  officer  of 
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the  State  having  the  deposit,  who  shall  appear  and  answer  in  behalf  of  the 
State  and  perform  such  orders  and  judgments  as  the  court  may  make  in  such 
action. 

1947   (45)  322. 

This  section  is  not  an  exclusive  statutory  And  the  legislature  did  not  intend  to  give 

remedy,   but   merely   affords  another   mode  the  circuit   court   of   Richland   County   ex- 

of  relief  which  is  cumulative.     State  ex  rel.  elusive  jurisdiction  in  actions  of  this  kind. 

Hutchinson,   1S2   S.   C.  369,   189   S.   E.  475  State  ex  rel.  Hutchinson,  182  S.  C.  369,  189 

(1937).  S.  E.  475  (1937).  • 

§  37-188.  Unearned  premium  reserves. 

Ever}'  insurance  company,  other  than  life  and  real  estate  title  insurance  com- 
panies, shall  maintain  unearned  premium  reserves  equal  to  the  unearned  por- 
tions of  the  gross  premium  charged  on  unexpired  or  undetermined  risks  and 
policies.  No  deductions  may  be  made  from  the  gross  premiums  in  force  ex- 
cept for  (a)  premiums  returned  on  risks  terminated  or  reduced  before  expira- 
tion or  (b)  premiums  paid  or  credited  for  risks  reinsured  with  any  stock  or 
mutual  insurance  company,  association  or  exchange  doing  the  same  or  a 
similar  kind  of  business,  authorized  to  transact  business  in  any  of  the  states  in 
the  United  States,  if  such  company,  association  or  exchange  is  and  remains  of 
the  same  standard  of  solvency  and  other  requirements  fixed  by  the  laws  of  this 
State  for  companies,  association  or  exchanges  transacting  the  same  classes 
of  business  within  this  State.  The  Commissioner  may  accept  the  valuation 
made  by  the  company  upon  such  evidence  of  its  correctness  as  the  Commis- 
sioner may  require.  If.  in  the  opinion  of  the  Commissioner,  the  above  method 
does  not  produce  an  adequate  reserve,  he  may  require  the  company  to  cal- 
culate its  unearned  premium  reserve  upon  the  monthly  pro  rata  fractional 
'basis  or,  if  necessary,  on  each  respective  risk  from  the  date  of  issuance  of  the 
policy  and  in  case  of  premiums  covering  indefinite  terms  he  may  prescribe 
special  regulations. 

1947  (45)  322;  1948  (45)   1734:  1949  (46)  600. 

§  37-189.  Same ;  loss  reserves. 

In  any  determination  of  the  financial  condition  of  any  such  insurance  com- 
pany authorized  to  do  business  in  this  State,  such  company  shall  be  charged, 
in  addition  to  its  unearned  premium  liability  as  prescribed  in  §  37-ltS,  with 
a  liability  for  loss  reserves  in  an  amount  reported  to  it  which  arose  out  of  any 
contracts  of  insurance  or  reinsurance  made  equal  to  the  aggregate  of  the  esti- 
mated amounts  payable  by  it  on  all  outstanding  claims  and  the  total  amount  of 
such  charges  shall  be  sufficient  in  the  opinion  of  the  Commissioner  to  cover 
all  known  and  all  estimated  loss  liability  and  expenses  of  every  kind  and 
nature,  such  amount  to  be  computed  in  conformity  with  the  regulations  is- 
sued by  the  Commissioner  from  time  to  time,  but  in  no  event  less  than  the 
amount  required  under  the  laws  of  the  State  in  which  such  company  is  or- 
ganized. There  shall  be  deducted,  in  determining  such  liability  for  loss  re- 
serves, the  amount  of  reinsurance  recoverable  by  such  company  in  respect  to 
such  claims  from  any  stock  or  mutual  insurance  company,  association  or  ex- 
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change  doing  the  same  or  a  similar  kind  of  business,  authorized  to  transact 
business  in  any  of  the  stales  in  the  United  States,  if  such  company,  associa- 
tion or  exchange  is  and  remains  of  the  same  standard  of  solvency  and  other 
requirements  fixed  by  the  laws  of  this  State  for  companies,  association  or 
exchanges  transacting  the  same  classes  of  business  within  this  State. 
19-17  (45)  322;  19-48  (45)   1734;  1949  (46)  600. 

§  37-190.  Valuation  of  securities  of  insurance  companies. 

All  bonds  or  other  evidences  of  debt  having  a  fixed  term  and  rate  held  by  any 
insurance  company  authorized  to  do  business  in  this  State  may,  if  amply 
secured  and  not  in  default  as  to  principal  and  interest,  be  valued  as  follows: 
if  purchased  at  par,  at  the  par  value ;  if  purchased  above  or  below  par,  on  the 
basis  of  the  purchase  price  adjusted  so  as  to  bring  the  value  to  par  at  maturity 
and  so  as  to  yield  in  the  meantime  the  effective  rate  of  interest  at  which  the 
purchase  was  made.  But  the  purchase  price  shall  in  no  case  be  taken  at  a 
higher  figure  than  the  actual  market  value  at  the  time  of  purchase  and  the 
Commissioner  shall  have  full  discretion  in  determining  the  method  of  calculat- 
ing values  according  to  the  foregoing  rule. 

1947  (45)   322. 

§  37-191.  Procedure  when  company  fails  to  pay  final  judgment. 

If  any  insurance  company  shall  fail  to  pay  any  final  judgment  rendered 
against  it  within  fifteen  days  after  such  judgment  becomes  final,  upon  writ- 
ten application  of  the  holder  of  such  judgment  the  Commissioner  shall  give 
fifteen  days'  written  notice  to  the  company  to  pay  such  judgment  and,  upon 
the  company's  failure  to  so  pay  such  judgment  within  such  time,  shall  re- 
voke the  license  of  such  company  to  do  business  in  this  State  and  impound  its- 
bond  or  securities  required  to  be  deposited  under  §  37-184  or  §  37-605.  In 
the  event  the  Commissioner  revokes  the  license  of  such  company  as^bove  pro- 
vided, he  shall  take  such  steps  as  he  may  deem  necessary  for  the  protection  of 
such  company's  policyholders  in  this  State.  Any  such  judgment  creditor  may 
proceed  with  the  collection  of  his  judgment  out  of  such  securities  in  the  hands 
of  the  Commissioner  or  the  bond  filed  with  him,  as  he  may  be  advised. 

1947   (45)  322;   1948   (45)   1734. 

§  37-192.  Commissioner  as  receiver. 

The  Commissioner  shall  be  appointed  receiver  in  every  case  when  a  com- 
pany has  become  insolvent.  In  case  of  liquidation  when  it  is  necessary  that 
a  receiver  be  appointed,  the  Commissioner  shall  be  the  receiver.  For  the 
purpose  of  such  appointment  as  receiver,  the  Commissioner  shall  have  full 
access  to  all  hooks  and  records  of  such  company  and  may  employ  such  legal 
counsel  or  assistance  as  he  may  deem  necessary. 

1947   (45)  322. 

§  37-193.  Fire  insurance  company  claiming  lien  must  establish  solvency. 

Any  fire  insurance  company  doing  business  in  this  State  and  claiming  a  lien 
upon  the  property  insured  for  the  premium  for  such  insurance  shall  upon  an 
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action  being  brought  upon  such  lien  or  to  collect  such  premium,  establish  that 
protection  had  been  had  by  the  insured  and   that  the  company   during  the 
period  of  such  insurance  was  solvent. 
1947  (45)  322. 

Article  5. 

Insurance  Brokers. 

§  37-201.  Insurance  broker  defined. 

The  term  "insurance  broker"  as  used  in  this  chapter  and  chapters  1  and  2 
of  this  Title  is  declared  to  mean  a  person  licensed  by  the  Commissioner  to 
represent  citizens  of  this  State  for  the  placing  of  insurance  in  insurers  li- 
censed in  this  State  or  in  any  other  state  or  country. 

1947   (45)   322. 

Constitutionality.— See  La  Tourette  v.  L.  Ed.  362  (1919).  affirming  104  S.  C.  501, 
McMaster,  248  U.  S.  465,  39  S.  Ct.  160,  63      89  S.  E.  398  (1916). 

§  37-202.  Qualifications  of  brokers. 

Under  the  terms  of  this  article  only  such  persons  may  be  licensed  as  are 
residents  of  this  State  and  have  been  licensed  insurance  agents  of  this  State 
for  at  least  two  years. 

1947  (45)  322. 

Constitutionality.— See  La  Tourette  v.  L.  Ed.  362  (1919)  affirming  104  S.  C.  501, 
McMaster.  248  U.  S.  465,  39  S.  Ct.  160,  63      S9  S.  E.  398  (1916). 

§  37-203.  Issue  of  licenses  to  brokers. 

An  insurance  broker  may  be  licensed  by  the  Commissioner  upon  the  fol- 
lowing terms  and  conditions,  to  wit : 

(1)  The  payment  of  an  annual  Insurance  Department  license  fee  of  twenty- 
five  dollars : 

(2)  The  filing  of  a  bond  approved  by  the  Commissioner  in  the  sum  of  five 
thousand  dollars  for  the  faithful  discharge  of  his  duties  :  and 

(3)  The  payment  to  the  Commissioner  within  ninety  days  after  December 
31  of  each  year  of  an  additional  license  fee  of  four  per  cent  upon  the  premiums 
paid  or  written  in  the  policies  of  companies  not  licensed  in  this  State. 

1947  (45)  322. 

§  37-203.1.  Additional  requirement  for  nonresident. 

The  Commissioner  may  license  a  nonresident  as  an  insurance  broker  upon 
application  made  in  the  form  prescribed  by  the  Commissioner  and  upon 
such  applicant's  filing  an  affidavit  setting  forth  that  he  will  not  during  the 
period  of  the  license  place,  directly  or  indirectly,  any  insurance  on  any  risk 
located  in  this  State  except  through  licensed  agents  of  companies  licensed 
to  do  business  in  this  State,  that  he  is  a  bona  fide  broker  and  that  he  proposes 
to  hold  himself  out  as  such. 

1947  (45)  322. 
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§  37-204.  Revocation  of  license  of  broker. 

When  the  Commissioner  determines  after  investigation  that  there  lias  been 
any  violation  of  any  of  the  provisions  of  this  Title  by  a  broker  he  may,  upon 
ten  days  notice,  revoke  the  license  of  such  broker. 

1947   (45)  322. 

§  37-205.  Expiration  date  of  brokers'  licenses. 

All  licenses  of  brokers  issued  under  the  provisions  of  this  article  shall  ex- 
pire March  31st  of  each  year. 

1947  (45)   322. 

§  37-206.  Broker's  license  fees  to  be  paid  into  State  Treasury. 

The  Commissioner  shall  pay  over  to  the  State  Treasurer  all  license  fees 
collected  from  brokers  under  the  terms  of  this  article  in  accordance  with  the 
law  regulating  like  collections. 

1947  (45)  322. 

§  37-207.  Division  of  such  fees. 

Semiannually,  as  soon  after  June  30th  and  December  31st  of  each  year  as 
may  be  convenient,  the  Commissioner  shall  render  an  accounting  to  the  State 
Treasurer  of  the  additional  license  fees  collected  under  the  terms  of  this  article 
showing  the  counties  and  towns  in  which  the  property  covered  by  such  in- 
surance is  located  and  shall  furnish  a  duplicate  of  such  accounting  to  the 
Comptroller  General  in  such  manner  as  shall  permit  the  Comptroller  General, 
who  is  hereby  directed  so  to  do,  to  draw  his  warrant  on  the  State  Treasurer 
for  one  fourth  of  such  additional  license  fees  payable  to  the  county  treasurer 
of  the  county  in  which  the  property  is  located.  The  amount  so  paid  shall  be 
for  general  county  purposes.  He  shall  likewise  draw  his  warrant  on  the 
State  Treasurer  for  one  fourth  of  such  additional  license  fees  payable  to  the 
treasurer  of  the  municipality  in  which  the  property  is  located  and  he  shall  like- 
wise draw  his  warrant  for  one  fourth  of  the  additional  license  fees  payable  to 
the  trustees  of  the  Fireman's  Insurance  and  Inspection  Fund  of  the  municipal- 
ity in  which  the  property  is  located. 

1947  (45)  322. 

§  37-203.  Effect  of  broker's  license ;  municipal  license  fees. 

A  license  issued  pursuant  to  §  37-203  shall  entitle  the  holder  to  solicit  in- 
surance in  any  county  of  this  State,  but  nothing  herein  shall  prevent  munic- 
ipalities from  imposing  license  fees  in  accordance  with  their  ordinances. 

1947   (45)  322. 

§  37-209.  Duties  of  brokers ;  statements,  reports,  etc. 

An  insurance  broker  shall  exercise  due  care  in  the  placing  of  insurance  and 
shall  procure  from  the  supervising  official  in  the  State  in  which  the  home  of- 
fice of  the  insurer  is  located  a  certificate  to  the  effect  that  the  insurer  is  safe 
and  solvent  and  is  authorized  to  do  business.  He  shall  furnish  the  insured  a 
statement  showing  the  financial  condition  of  the  insurer  and  such  other  in- 
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formation  as  the  insured  may  require.  He  shall  report  to  the  Commissioner 
in  detail  the  amount  of  insurance  placed  and  the  premiums  paid  therefor  and 
shall  pay  to  the  Commissioner  the  additional  license  fee  herein  provided.  He 
shall  submit  to  the  Commissioner  within  thirty  days  after  December  31  of 
each  year  an  annual  report  of  his  transactions  and  his  books,  papers  and  ac- 
counts shall  at  all  times  be  open  to  the  inspection  of  the  Commissioner  or  a 
deputy  appointed  by  him. 
1947  (45)  322. 

§  37-210.  Placing  insurance  with  unqualified  companies. 

No  broker  shall  place  any  insurance  with  any  insurer  not  licensed  in  this 
State  without  the  written  approval  of  the  Commissioner  and  the  broker  shall 
write  or  stamp  upon  the  face  of  each  such  policy  of  an  insurer  not  licensed  in 
this  State  the  words  "This  company  not  licensed  to  do  business  in  this  State." 

1947  (45)  322. 

§  37-211.  Brokers  may  divide  commissions. 

Any  insurance  broker  licensed  under  §  37-203  may  divide  commissions  with 
agents  or  brokers  in  other  states  or  with  any  agent  licensed  in  this  State  for 
any  company  doing  the  particular  class  of  insurance  desired  to  be  placed 
through  such  broker. 

1947  (45)  322. 

§  37-212.  Adjustment  of  losses;  inspections  and  endorsements. 

All  losses  occurring  under  policies  placed  through  such  an  insurance  broker 
may  be  adjusted  by  any  licensed  agent  or  adjuster  in  this  State  and  all  in- 
spections of  property  and  endorsements  on  policies  may  be  made  by  a  broker 
licensed  under  the  terms  of  this  article  or  any  other  licensed  insurance  agent 
in  this  State  authorized  so  to  do. 

1947  (45)  322. 

§  37-213.  Penalties  for  violating  article. 

Any  person  violating  any  of  the  provisions  of  this  article  shall,  upon  convic- 
tion, be  fined  not  more  than  five  hundred  dollars,  at  the  discretion  of  the  pre- 
siding judge.  Each  risk  written  in  violation  of  any  of  the  terms  of  this  article 
shall  be  considered  a  separate  offense. 

1947   (45)  322;  1949  (46)  600. 

Article  6. 

Insurance  Adjusters. 

§  37-221.  Licenses  required  for  adjusters. 

Every  person  (commonly  called  an  adjuster)  adjusting  losses  for  any  insurance 
company  licensed  to  do  business  in  this  State  shall  be  licensed  by  the  Commissioner. 
Every  such  person  shall  apply  for  a  license  on  a  form  prescribed  by  the  Commis- 
sioner. The  Commissioner  shall  satisfy  himself  that  such  person  applying  for  a 
license  as  an  adjuster  is  a  person  of  good  moral  character,  has  sufficient  knowledge 
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of  the  insurance  business  and  his  duties  as  adjuster,  has  not  violated  any  of  the  in- 
surance laws  of  the  State  and  is  a  fit  and  proper  person  for  such  position. 
No  license  shall  be  issued  to  a  nonresident  adjuster  who  resides  in  a  State  re- 
fusing to  license  South  Carolina  adjusters. 

Agents  licensed  under  article  7  of  this  chapter  are  not  required  to  comply 
with  the  terms  of  this  section. 

1947   (45)  322. 

§  37-222.  Fees  for  adjusters'  licenses. 

The  fee  for  an  adjuster's  license,  as  required  by  §  37-221,  shall  be  ten  dollars 
payable  in  advance.  But  whenever  the  laws  of  any  other  state  of  the  United 
States  shall  require  South  Carolina  adjusters  to  pay  a  license  fee  greater  than 
the  fee  required  in  this  State  of  nonresident  adjusters,  then  in  each  such 
case  nonresident  adjusters  are  hereby  required  to  pay  an  amount  equal  to 
the  amount  of  such  charges  imposed  by  the  laws  of  such  State  upon  adjusters 
of  this  State. 

1947   (45)  322. 

§  37-223.  Revocation  of  license. 

When  the  Commissioner  determines  after  investigation  that  there  has  been 
a  violation  of  any  of  the  provisions  of  this  Title  by  an  adjuster,  he  may,  upon 
ten  days  notice,  revoke  the  license  of  such  adjuster. 

1947  (45)  322. 


§  37-224.  Expiration  date  for  adjusters'  licenses. 

Adjusters'  licenses  shall  expire  on  the  thirty-first  day  of  March  in  each  year. 
1947   (45)  322. 

§  37-225.  Adjusters  represent  the  companies. 

Adjusters  are  hereby  declared  to  be  acting  as  the  agents  for  the  company 
or  companies  represented  by  them  in  the  adjustment  of  any  loss. 

1947   (45)   322. 

§  37-226.  Adjuster  acting  for  unauthorized  company. 

If  any  person  shall  act  as  adjuster  on  a  contract  made  otherwise  than  as 
authorized  by  the  laws  of  this  State  or  by  any  insurance  company  or  other 
person  not  regularly  licensed  to  do  business  in  the  State  or  shall  adjust  or 
aid  in  the  adjustment,  either  directly  or  indirectly,  of  a  claim  arising  under  a 
contract  of  insurance  not  authorized  by  the  laws  of  the  State,  he  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined  not  more  than 
five  hundred  dollars  or  imprisoned  not  more  than  two  years,  or  both,  in  the 
discretion  of  the  court. 

1947  (45)  322. 
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Article  7. 
Agents  Generally. 

§  37-231.  License  required. 

No  person  shall  act  as  agent  for  an  insurance  company  unless  a  license  so 
to  do  has  been  issued  to  him  by  the  Commissioner. 

1947  (45)  322. 

Effect   of   failure   to    procure   license   on  of  such  contract,  particularly  in  view  of  the 

agency  contract. — The   failure  of  a  person  fact  that  the  insurer  agreed  to  procure  such 

contracting  with  the  authorized  representa-  license  and  that  the  question  of  license  did 

tive  of  an  insurance   company  to  work  as  not  enter  into   his   discharge.     Brunson  v. 

insurance  agent  to  procure  the  license  does  Bankers'  Nat.  Life  Ins.  Co.,  140  S.  C.  31,  138 

not  preclude  his  bringing  action  for  breach  S.   E.  522   (1927). 

§37-232.  License  to  foreign  company  permits  appointment  of  agents;  Com- 
missioner to  be  notified. 
A  license  issued  by  the  Commissioner  pursuant  to  article  2  of  this  chapter 
shall  give  to  the  company  obtaining  it  the  right  to  appoint  any  number  of 
agents  to  take  risks  or  transact  any  business  of  insurance  in  each  county  of  the 
State.  But  the  Commissioner  must  be  notified  of  such  appointment  before 
such  agent  takes  any  risk  or  transacts  any  business,  such  notification  giving 
the  post  office  address  and  residence  of  such  agent. 

1948  (45)   1734. 

§  37-233.  Who  deemed  agents  of  insurance  companies. 

Any  person  who  (a)  solicits  insurance  in  behalf  of  any  insurance  company, 
(b)  takes  or  transmits  other  than  for  himself  any  application  for  insurance 
or  any  policy  of  insurance  to  or  from  such  company,  (c)  advertises  or  otherwise 
gives  notice  that  he  will  receive  or  transmit  any  such  application  or  policy, 
(d)  shall  receive  or  deliver  a  policy  of  insurance  of  any  such  company,  (e) 
shall  examine  or  inspect  any  risk,  (f)  shall  receive,  collect  or  transmit  any 
premium  of  insurance,  (g)  shall  make  or  forward  any  diagram  of  an}'  building 
or  buildings,  (h)  shall  do  or  perform  any  other  act  or  thing  in  the  making 
or  the  consummating  of  any  contract  of  insurance  for  or  with  any  such  com- 
pany, other  than  for  himself,  or  (i)  shall  examine  into  and  adjust  or  aid  in  ad- 
justing any  loss  for  or  in  behalf  of  any  such  insurance  company,  whether  any 
such  acts  shall  be  done  by  an  employee  of  such  insurance  company  or  at  the 
instance  or  request  of  such  insurance  company,  shall  be  held  to  be  acting 
as  the  agent  of  such  insurance  company  for  which  such  act  is  done  or  risk  is 
taken. 

1947  (45)  322. 

Companies   may   limit   agents'   powers. —  cation    except    when    the    person    making 

This    section    does    not    prohibit    insurance  the   inspection   is   acting   for   the   company 

companies  who  necessarily  have  to  transact  Feagin  v.  Royal  Ins.  Co.,  122  S.  C.  532,  115 

their  business  through  agents  from  limiting  S.  E.  808  (1923). 

or   restricting   the    power    of    such    agents.  The   statements   and   conduct  of   a  local 

Cauthen  v.  Metropolitan  Life  Ins.  Co.,  189  agent  are  admissible  against  the  insurer  on 

S.  C.  356,  1  S.  E.  (2d)   147  (1939).  the  issue  of  waiver.     Whaley  v.   Guardian 

Section  applicable  enly  when  agent  acting  Fire  Ins.  Co.,  124  S.  C.  173,  117  S.  E.  209 

for  company.— This   section   has   no  appli-  (1923). 
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In  an  action  for  damages  on  the  bond  of 
a  contractor  for  failure  to  complete  a  build- 
ing, admitting  a  letter,  written  in  reply  to 
the  plaintiff's  letter  to  his  uncle  with  refer- 
ence to  the  bond  covering  the  building  con- 
tract, was  not  erroneous,  since  under  this 
section  the  uncle  in  procuring  the  bond  was 
the  agent  of  the  surety  company  and  not  of 
the  plaintiff.  Simon  v.  /Etna  Cas.  &  Sur. 
Co..  151  S.  C.  44,  143  S.  E.  648  (1929). 

Receipt  of  premium  by  agent  after  policy 
lapsed. — Notwithstanding  this  section,  the 
act  of  an  insurer's  soliciting  agent  in  re- 
ceiving and  receipting  a  premium  on  a 
policy  after  it  had  lapsed  for  nonpayment 
of  such  premium,  did  not  prejudice  the 
right  of  the  insurer  to  insist  on  the  forfei- 
ture, where  the  agent,  to  the  knowledge  of 
the  insured  and  the  beneficiary,  had  no  au- 
thority, real  or  apparent,  to  receive  the 
premium,  and  the  application  and  policy 
provided  for  payment  of  the  premium  on 
delivery  of  a  receipt  signed  by  specified  of- 
ficers, and  provided  that  the  agent  taking 
the  application  had  no  authority  to  make, 
modify,  or  discharge  contracts  or  waive 
any  of  the  company's  rights  or  require- 
ments, since  the  statute  does  not  restrict 
the  power  of  insurance  companies  to  place 


reasonable  limits  upon  the  authority  of 
their  agents.  Rabb  v.  Xew  York  Life  Ins. 
Co.,  108  S.  C.  137,  93  S.  E.  711  (1917). 

Agent's  knowledge  imputable  to  insurer. 
— An  agent  of  a  company  who  takes  an  ap- 
plication for  insurance,  receives  the  pre- 
miums, delivers  the  policy,  notifies  the  com- 
pany of  the  loss,  and  inspects  the  ruins  with 
the  adjuster,  is  an  agent  whose  knowledge 
of  a  forfeiture  of  the  policy  is  imputable  to 
the  insurer.  Norris  v.  Hartford  Fire  Ins. 
Co.,  57  S.  C.  358,  35  S.  E.  572  (1900). 

Under  this  section  an  insurance  agent, 
who,  because  he  cannot  write  a  policy  in 
his  own  company,  "brokers"  it  to  the  agent 
of  another  company,  is  the  agent  of  such 
other  company,  and  his  knowledge  is  im- 
putable to  it.  Maryland  Cas.  Co.  v.  Gaffney 
Mfg.  Co.,  93  S.  C.  406,  76  S.  E.  1089  (1913). 

Where  an  agent  of  an  insurance  com- 
pany issued  a  policy  having  knowledge  that 
another  company,  of  which  he  was  also 
agent,  had  a  policy  on  the  same  goods,  is- 
sued by  his  predecessor,  his  knowledge 
would  be  imputed  to  the  latter  company, 
and  on  its  failure  to  cancel  the  policy,  tend- 
ed to  show  waiver  of  a  provision  prohibiting 
other  insurance.  Madden  &  Co.  v.  Phoenix 
Ins.  Co.,  70  S.  C.  295.  49  S.  E.  855  (1904). 


§  37-234.  Applicants  to  be  vouched  for  by  companies;  procedure  when  agent's 
contract  canceled. 

All  applicants  for  an  insurance  agent's  license  shall  be  vouched  for  by  an 
oTicial  or  a  licensed  representative  of  the  company  fur  which  the  applicant 
proposes  to  act,  who  shall  certify  whether  the  applicant  has  teen  appointed 
an  agent  to  represent  such  company  and  that  such  company  has  duly  investi- 
gated the  character  and  record  of  such  person  and  has  satisfied  itself  that  he 
is  trustworthy  and  qualified  to  act  as  its  agent  and  intends  to  hold  himself 
out  in  good  faith  as  an  insurance  agent.  When  a  contract  of  an  agent  is  can- 
celed by  the  company  represented,  that  company  shall  notify  the  Department 
of  such  cancellation  within  ten  days  stating  the  cause  of  such  termination. 
Such  record  furnished  by  companies  shall  be  for  the  use  of  the  Insurance  De- 
partment solely  and  not  for  public  inspection. 

1947  (45)   322. 

§  37-235.  Fees  for  agents'  licenses. 

The  following  fees  shall  be  applicable  to  agents'  licenses:  each  local  agent, 
two  dollars;  state  or  special  agent,  five  dollars;  general  agent,  ten  dollars. 
The  fees  shall  be  paid  in  advance. 

1947   (45)  322. 


§  37-236.  Examination  for  agent's  license ;  when  not  required. 

Before  doing  business  in  this  State  for  any  insurance  company,  association 
or  society,  each  applicant  for  an  agent's  license  shall  stand  an  examination, 
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as  prescribed  by  tbe  Commissioner,  on  blanks  furnished  by  the  Commissioner. 
Such  blanks  shall  require  the  following  information :  full  name,  age,  resi- 
dence, qualifications  for  such  license,  knowledge  of  the  insurance  laws  of  this 
State,  what  experience  in  insurance  the  applicant  has  had,  whether  he  ever 
had  a  license  suspended,  revoked  or  refused  by  any  state,  whether  he  has  ever 
been  in  default  in  any  indebtedness  to  any  insurance  company  or  ever  had  an 
agent's  contract  canceled  and,  if  so,  the  reason  for  the  cancellation  and  a 
complete  history  of  his  employment  for  three  years  prior  to  the  date  of  the 
application,  all  of  such  information  to  be  given  under  oath.  Before  issuing 
such  a  license,  the  Commissioner  shall  determine,  from  the  examination,  that 
the  applicant  for  an  agent's  license  is  a  person  competent  and  trustworthy  to 
engage  in  the  classification  of  insurance  business  he  intends  to  engage  in. 

No  applicant  who  was  licensed  to  engage  in  the  business  of  insurance  in 
this  State  for  the  license  period  terminating  March  31  1947  shall  be  required 
to  stand  a  written  examination  so  long  as  such  agent  continues  to  be  licensed 
as  an  insurance  agent.  No  special,  state  or  general  agent  or  agent  of  a  com- 
mon carrier  who  sells  only  transportation  ticket  policies  of  accident  and  health 
insurance  or  baggage  insurance  on  personal  effects  shall  be  required  to 
stand  a  written  examination. 

1947  (45)  322;  1950   (46)  2268. 

§  37-237.  Examination  of  agents  for  special  types  of  insurance. 

If  the  applicant  applies  for  a  license  to  engage  in  any  particular  kind  of  in- 
surance business  other  than  the  business  of  life,  health  and  accident,  hospital- 
ization, title,  fraternal  benefit  insurance  or  non-profit  hospital  service  plan 
or  represents  only  domestic  mutual  insurance  companies  whose  operations 
are  confined  to  not  more  than  three  counties  in  this  State,  such  applicant  shall 
also  stand  a  written  examination  from  which  the  Commissioner  shall  find 
that  the  applicant  is  actively  engaged  in  or  intends  to  engage  in  such  insur- 
ance business  with  the  general  public,  is  reasonably  familiar  with  the  provi- 
sions, terms  and  conditions  of  the  policies  or  contracts  he  proposes  to  solicit, 
negotiate  or  effect  and  is  not  seeking  such  license  principally  for  the  purpose  of 
negotiating  or  writing  insurance  covering  his  own  personal  coverage  and  the 
coverage  of  members  of  his  immediate  family,  his  employer  and  his  employees. 

1947  (45)  322. 

§  37-238.  Consultation  with  industry  as  to  type  of  examination. 

The  Commissioner  may  call  in  for  consultation  on  the  type  of  examination 
he  shall  prescribe  for  the  various  classes  of  insurance  agents,  representatives 
of  the  industry  or  representatives  of  the  agents  who  shall  receive  no  pay  and 
who  shall  not  have  any  authority  in  the  administration  of  this  Title. 

1947  (45)  322. 

§  37-239.  Agents  under  bond  and  salaried  employees. 

Agents  under  bond  may  commence  work  upon  notice  of  appointment  from 
the  company  and  the  mailing  of  an  application  for  a  license  to  the  Commis- 
sioner.   Nothing  in  this  article  shall  apply  to  salaried  officers  or  employees 
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whose  only  duties  are  to  solicit  insurance  business  from,  for  or  with  a  licensed 
local  agent  or  licensed  broker.    All  special,  state  or  general  agents  shall  be  re- 
quired to  obtain  a  license. 
1947  (45)   322. 

§  37-240.  When  agents'  licenses  expire. 

Such  licenses  shall  expire  on  March  thirty-first  of  each  year. 
1947  (45)   322. 

§  37-241.  Revocation  or  suspension  of  license. 

The  Commissioner  may  revoke  any  such  license  after  ten  days  notice  or 
refuse  to  reissue  a  license  when  it  shall  appear  that  an  agent  has  violated  the 
laws  of  this  State  or  has  wilfully  deceived  or  dealt  unjustly  with  the  citizens 
of  this  State.  When  upon  investigation  it  is  found  by  the  Commissioner  that 
an  agent  has  obtained  a  license  by  fraud  or  misrepresentation,  he  may  imme- 
diately suspend  such  license. 

1947  (45)   322. 

§  37-242.  Licenses  not  renewable  if  used  primarily  for  personal  coverage. 

No  license  may  be  renewed  to  any  agent  whose  premium  writings  represent- 
ed by  the  premiums  or  contracts  of  insurance  signed,  countersigned,  issued  or 
sold  by  him  for  the  general  public  during  the  preceding  year  shall  not  exceed 
those  on  insurance  signed,  countersigned,  issued  or  sold  by  him  covering  his 
own  personal  coverage  and  the  coverage  of  members  of  his  immediate  family, 
his  employer  and  his  employees. 

1947  (45)  322. 

§  37-243.  Medical  examiners  of  companies  exempt  from  license  fee. 

No  license  shall  be  charged  by  the  State  or  any  county,  city  or  town  to  any 
resident  practicing  physician  in  this  State  duly  licensed  to  practice  by  the 
State  Board  of  Medical  Examiners  for  making  medical  examinations  for  life 
insurance  companies  of  fraternal  orders. 

1947  (45)   322. 

§  37-244.  Agent  failing  to  exhibit  license. 

If  any  agent  of  any  insurance  company  shall,  on  demand  of  an}-  person  from 
whom  he  shall  solicit  insurance,  fail  to  exhibit  a  certificate  from  the  Com- 
missioner bearing  the  seal  of  his  office  and  dated  within  one  year  from  such 
demand,  he  shall  be  fined  five  dollars  or  imprisoned  for  ten  days  for  each  of- 
fense. 

1947   (45)   322. 

§  37-245.  Acting  without  license  or  otherwise  violating  insurance  laws. 

If  any  person  : 

(1)  Shall  assume  to  act  either  as  principal,  agent,  broker  or  adjuster  with- 
out a  license  as  required  by  law, 
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(2)  Pretending  to  be  principal,  agent,  broker  or  adjuster,  shall  (a)  solicit, 
examine  or  inspect  any  risk,  (b)  examine  into,  adjust,  or  aid  in  adjusting  any 
loss,  (c)  receive,  collect  or  transmit  any  premium  of  insurance  or  (d)  do  any 
other  act  in  soliciting,  making  or  executing  any  contract  of  insurance  of  any 
kind  otherwise  than  as  the  law  permits,  or 

(3)  As  principal  or  agent  shall  violate  any  provision  of  this  Title,  the  pun- 
ishment for  which  is  not  elsewhere  provided, 

He  shall  be  guilty  of  a  misdemeanor  and  on  conviction  shall  pay  a  fine  of 
not  more  than  five  hundred  dollars  or  be  imprisoned  for  not  more  than  two 
years,  or  both,  at  the  discretion  of  the  court. 

1947  (45)   322. 

§  37-246.  Nonresident  agents  forbidden;  exception. 

No  nonresident  of  the  State  shall  be  licensed  as  an  agent  to  do  business  in 
this  State,  except  as  a  special  agent  or  organizer  or  a  representative  of  a  life 
insurance  company  and  then  only  when  he  reports  his  business  for  record 
as  South  Carolina  business  to  some  general  or  district  agent  of  his  company 
in  the  State  or  having  territory  within  the  State.  No  such  nonresident  shall 
be  licensed  to  represent  a  life  insurance  company  in  this  State  unless  he  is 
licensed  to  represent  the  same  company  in  his  home  state  and  meets  the  licens- 
ing requirements  of  this  Title. 

1947  (45)   322. 

§  37-247.  Resident  agents  required ;  exceptions. 

All  business  done  in  this  State  by  insurance  companies  doing  the  business 
of  insurance  as  defined  in  this  Title  shall  be  transacted  by  their  regularly  au- 
thorized agents  residing  in  this  State  or  through  applications  of  such  agents 
and  all  policies,  except  life  insurance  policies,  so  issued  must  be  countersigned 
by  such  agents.  It  shall  be  unlawful  for  any  salaried  officer,  manager  or  other 
representative  of  any  such  company  to  transact  for  his  company  any  of  the 
business  of  a  licensed  agent  for  which  such  licensed  agent  receives  a  com- 
mission, unless  he  himself  shall  be  a  bona  fide  resident  licensed  agent.  But 
nothing  in  this  section  shall  be  construed  to  prevent  the  use,  in  the  discretion 
of  the  company,  of  a  countersignature  endorsement  which  on  its  face  is  identi- 
fied with  the  insurance  contract  for  attachment  to  which  it  is  issued  and  which 
on  its  face  develops  information  in  respect  of  such  contract,  including  full 
premium  information,  sufficient  for  the  countersigning  agents'  record  and 
which  shall  be  signed  by  the  countersigning  agent.  Any  such  countersigna- 
ture by  the  duly  licensed  agent  of  the  company  originating  a  contract  of  in- 
surance participated  in  by  other  companies  as  co-sureties  or  co-indemnitors 
shall  satisfy  all  countersignature  requirements  in  respect  of  such  contract  of 
insurance.  No  provision  of  this  section  is  intended  to  or  shall  apply  to  direct 
insurance  covering  the  rolling  stock  of  railroad  corporations  or  property  in 
transit  while  in  possession  and  custody  of  railroad  corporations  or  other  com- 
mon carriers. 

1947   (45)   222;  1949  <46)   600. 
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§  37-248.  Penalty  against  company  for  violation  of  §  37-247. 

Any  insurance  company  willfully  violating  or  failing  to  observe  and  comply 
with  any  of  the  provisions  of  §  37-247  applicable  thereto  shall  be  subject  to  and 
liable  to  pay  a  penalty  of  live  hundred  dollars  for  each  violation  thereof  and 
for  each  failure  to  observe  and  comply  with  any  provision  of  said  section  such 
penalty  may  be  collected  and  recovered  in  an  action  brought  in  the  name  of 
the  State  in  any  court  having  jurisdiction  thereof.  Should  any  such  company 
neglect  or  refuse  for  thirty  days  after  conviction  to  pay  such  penalty  it  shall 
be  subject  to  the  provisions  of  §  37-272. 

1947   (45)  322. 

§  37-249.  Representing  unlicensed  company  prohibited. 

If  any  person  shall  unlawfully  solicit,  negotiate  for,  collect  or  transmit  a 
premium  for  a  contract  of  insurance  or  act  in  any  way  in  the  negotiation  or 
transaction  of  any  insurance  with  any  insurance  company  not  licensed  to  do 
business  in  this  State  he  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  pay  a  fine  of  not  more  than  five  hundred  dollars  or  be  imprisoned  for  not 
more  than  two  years,  or  both,  at  the  discretion  of  the  court. 

1947   (45)  322. 

§  37-250.  When  agents  personally  liable  on  contracts  of  unauthorized  com- 
panies. 

An  insurance  agent  is  personally  liable  on  all  contracts  of  insurance  unlaw- 
fully made  by  or  through  him,  directly  or  indirectly,  for  any  company  not 
authorized  to  do  business  in  this  State.  A  person  who  writes  or  signs  any  open 
policy,  certificate,  blank  or  coupon  of,  or  furnished  by,  an  unlicensed  company, 
agent  or  broker,  the  effect  of  which  is  to  bind  any  insurance  in  an  unlicensed 
company  on  property  in  this  State,  is  the  agent  of  such  company  and  personally 
liable  for  all  licenses  and  taxes  due  on  account  of  such  transaction. 

1947   (45)  322. 

§  37-251.  Payment  of  premium  to  agent  valid ;  obtaining  by  fraud. 

An  insurance  agent  who  acts  for  a  person  other  than  himself  in  negotiating 
a  contract  of  insurance  is  for  the  purpose  of  receiving  the  premium  therefor 
the  company's  agent,  whatever  conditions  or  stipulations  may  be  contained  in 
the  policy  or  contract.  Such  agent  knowingly  procuring  by  fraudulent  rep- 
resentations payment,  or  the  obligation  for  the  payment,  of  a  premium  of 
insurance  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or 
be  imprisoned  for  not  more  than  one  year. 

1947  (45)   322. 

The   statements   and  conduct   of   a   local       Fire  Ins.  Co.,  124  S.  C.  173,  117  S.  E.  209 
agent  are  admissible  against  the  insurer  on       (1923). 
the   issue  of  waiver.     Whalcy  v.   Guardian 

§  37-252.  Agents  signing  certain  blank  policies. 

No  agent  shall  sign  any  blank  contract  or  policy  of  insurance  and  any  agent 
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guilty  of  violating  this  section  shall,  upon  conviction,  be  fined  for  each  offense 
not  more  than  two  hundred  dollars. 
1947  (45)  322. 

§  37-253.  Other  offenses  by  agents. 

Any  agent,  collector  or  other  person  who  (a)  shall  undertake  or  pretend 
to  represent  any  insurance  company  licensed  to  do  business  in  this  State  or 
collect  or  do  business  for  such  company  without  the  authority  of  the  company, 
(b)  shall  secure  cash  advances  by  false  statements  or  (c)  shall  fail  to  turn  over 
when  required  or  satisfactorily  account  for  all  collections  of  such  company 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined 
or  imprisoned,  in  the  discretion  of  the  court. 

1947  (45)  322. 

§  37-254.  Splitting  commissions  with  unlicensed  persons. 

No  licensed  agent  representing  any  company  doing  the  business  of  insur- 
ance as  defined  herein  shall  pay,  directly  or  indirectly,  any  commission,  bro- 
kerage or  other  valuable  consideration  on  account  of  any  policy  of  insurance 
on  any  risk  in  this  State  to  any  nonresident,  or  to  any  resident  not  duly  licensed 
to  act  as  agent  for  the  type  of  insurance  involved.  But  agents  licensed  under 
this  Title  may  write  insurance  at  the  request  of  other  licensed  agents  or 
brokers  or  nonresident  brokers  and  allow  such  licensed  agents  or  brokers  or 
nonresident  brokers  not  exceeding  one  half  of  the  commissions  which  they 
receive  on  the  business  written. 

1947  (45)  322;  1948  (45)   1734. 

Article  8. 
Uniform   Unauthorized  Insurance  Act. 

§  37-261.  Acting  as  agent  for  unauthorized  insurer  prohibited. 

No  person  shall  in  this  State  act  as  agent  for  any  insurer  not  authorized  to 
transact  business  in  this  State  or  negotiate  for  or  place  or  aid  in  placing  in- 
surance coverage  in  this  State  for  another  with  any  such  insurer. 

1947  (45)   322. 

The  primary  purpose  of  this  article  is  to  venience  to  either  party  and  "according  to 

afford  to  the  parties  to  an  insurance  con-  our  traditional  conception  of  fair  play  and 

tract  judicial  facility  for  settling  controver-  substantial  justice".     Storey  v.  United  Ins. 

sies    concerning    it    without    undue    incon-  Co.,  64  F.  Supp.  S96  (1946). 

§  37-262.  Aiding  unauthorized  insurer  prohibited. 

No  person  shall  in  this  State  aid  any  unauthorized  insurer  in  effecting  in- 
surance or  in  transacting  insurance  business  in  this  State,  either  by  fixing  a 
rate,  by  adjusting  or  investigating  losses,  by  inspecting  or  examining  risks,  by 
acting  as  attorney-in-fact  or  as  attorney  for  service  of  process  or  otherwise, 
except  as  provided  in  §  37-265. 

1947  (45)  322. 
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§  37-263.  Insurance  on  out-of-state  property  by  insurer  not  locally  authorized. 

No  person  shall  make,  negotiate  for  or  place  or  aid  in  negotiating  or  placing 
any  insurance  contract  in  this  State  for  another  who  is  an  applicant  for  in- 
surance covering  any  property  or  risk  in  another  state,  territory  or  district  of 
the  United  States  with  any  insurer  not  authorized  to  transact  insurance  busi- 
ness in  the  State,  territory  or  district  wherein  such  property  or  risk  or  any 
part  thereof  is  located. 

1947   (45)  322. 

§  37-264.  Exemptions  from  §§  37-261  to  37-263. 

The  provisions  of  §§  37-261  to  37-265  do  not  apply  to  (a)  contracts  of  re- 
insurance, (b)  contracts  of  insurance  covering  risks  of  transportation  and  nav- 
igation, (c)  contracts  of  insurance  made  through  authorized  surplus  line  agents 
or  authorized  surplus  line  brokers,  (d)  contracts  of  insurance  written  through 
a  broker  who  is  duly  licensed  in  accordance  with  the  provisions  of  §§  37-201  to 
37-213  or  (e)  an  insurer  not  authorized  to  do  business  in  this  State,  or  its  rep- 
resentatives, in  investigating,  adjusting  losses  or  otherwise  complying  in  this 
State  with  the  terms  of  its  insurance  contracts  made  in  a  state  wherein  the  in- 
surer was  authorized  if  (i)  the  property  or  risks  insured  under  such  contract 
were  at  the  time  such  contract  was  issued  located  or  resident  in  such  other 
state  and  (ii)  such  representative  or  adjuster  shall  obtain  written  authority 
from  the  Commissioner  to  make  such  adjustments  or  investigations.  A  motor 
vehicle  used  and  kept  principally  garaged  in  such  other  state  shall  be  deemed 
to  be  located  in  such  state. 

1947  (45)   322. 

§  37-265.  Commissioner  agent  for  service  of  process  on  unauthorized  insurers. 

The  issuance  and  delivery  of  a  policy  of  insurance  or  contract  of  insurance 
or  indemnity  to  any  person  in  this  State  or  the  collection  of  a  premium  thereon 
by  any  insurer  not  licensed  in  this  State,  as  herein  required,  shall  irrevocably 
constitute  the  Commissioner  and  his  successors  in  office  the  true  and  lawful 
attorney  in  fact  upon  whom  service  of  any  and  all  processes,  pleadings,  actions 
or  suits  arising  out  of  such  policy  or  contract  in  behalf  of  such  insured  may 
be  made. 

1947   (45)   322. 

The  State  in  the  exercise  of  its  legislative  the  definition  was  not  arbitrarily  unreason- 
power  had  the  right  to  define  what  acts  oc-  able  and  did  not  do  violence  to  the  truth. 
curring  in  the  State  would  constitute  the  Storey  v.  United  Ins.  Co.,  64  F.  Supp.  896 
transacting  of  business  therein  so  long  as  (1946). 

§  37-266.  Blank. 

§  37-267.  Actions  by  unauthorized  insurers. 

No  unauthorized  insurer  shall  institute  or  file  or  cause  to  be  instituted  or  filed 
any  suit,  action  or  proceeding  in  this  State  to  enforce  any  right,  claim  or  de- 
mand arising  out  of  the  transaction  of  insurance  business  in  this  State  until 
such  insurer  shall  have  obtained  a  certificate  of  authority  to  transact  insurance 
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business  in  this  State.  Nothing  in  this  section  shall  be  construed  to  require 
an  unauthorized  insurance  company  to  obtain  a  certificate  of  authority  before 
instituting  or  filing  or  causing  to  be  instituted  or  filed  any  suit,  action  or 
proceeding  either  in  connection  with  any  of  its  investments  in  this  State  or 
in  connection  with  any  contract  issued  by  it  at  a  time  when  it  was  authorized 
to  do  business  in  the  State  where  such  contract  was  issued. 
1947   (45)   322. 

§  37-268.  Prerequisites  to  pleading  by  unauthorized  insurer. 

Before  any  unauthorized  insurer  shall  file  or  cause  to  be  filed  any  pleading 
in  any  action,  suit  or  proceeding  instituted  against  it  such  unauthorized  insurer 
shall  either  (a)  file  with  the  clerk  of  the  court  in  which  such  action,  suit  or 
proceeding  is  pending  a  bond  with  good  and  sufficient  sureties,  to  be  approved 
by  the  court,  in  an  amount  to  be  fixed  by  the  court  sufficient  to  secure  the 
payment  of  any  final  judgment  which  may  be  rendered  in  such  action  or  (b) 
procure  a  certificate  of  authority  to  transact  the  business  of  insurance  in  this 
State. 

1947  (45)   322. 

§37-269.  Blank. 

§  37-270.  Motion  to  quash  in  such  suit. 

Nothing  in  §  37-268  is  to  be  construed  to  prevent  an  unauthorized  insurer 
from  filing  a  motion  to  quash  a  writ  or  to  set  aside  service  thereof  made  in 
the  manner  provided  in  §§  10-426  or  10-426.1  on  the  ground  either  (a)  that  no 
policy  or  contract  of  insurance  has  been  issued  or  delivered  to  a  citizen  or 
resident  of  this  State  or  to  a  corporation  authorized  to  do  business  therein, 
(b)  that  such  insurer  has  not  been  transacting  business  in  this  State,  or  (c) 
that  the  person  on  whom  service  was  made  pursuant  to  §  10-426.1  was  not  doing 
any  of  the  acts  therein  enumerated. 

1947  (45)  322. 

Company    not    transacting    business.    —  of  a  new  premium  receipt  book,   this  was 

Where   a   policy   of  insurance   was   applied  not  sufficient  to  subject  the  insurance  com- 

for,    issued    and    delivered    in    New    York  pany  to  the  jurisdiction  of  the  State  courts, 

and  the  only  transaction  in  this  State  was  Sanders    v.     Columbian     Protective    Ass'n, 

the  mailing  of  premiums  and  the  receiving  20S  S.  C.  152,  37  S.  E.  (2d)  533  (1946). 

§  37-271.  Criminal  penalty  for  violation  of  certain  provisions. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  not  more  than  five  hundred  dollars. 

1947  (45)  322. 

§  37-271.1.  Civil  penalty  for  violation  of  certain  provisions. 

Any  insurance  company  which  wilfully  violates  or  fails  to   observe   and 

comply  with  any  of  the  provisions   of  this  article   shall   be   subject   to   and 

liable  to  pay  a  penalty  of  five  hundred  dollars  for  each  violation  thereof  and 

for  each  such  failure  to  observe  and  comply  with  any  of  such  provisions  such 
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penally  may  be  collected  and  recovered  in  an  action  brought  in  the  name  of 
the  State  in  any  court  having  jurisdiction  thereof. 
1947  (45)  322. 

§  37-272.  Revocation  of  license  for  failure  to  pay  civil  penalty. 

Any  insurance  company  which  shall  neglect  or  refuse  for  thirty  days  after 
conviction  in  any  such  action  to  pay  and  discharge  any  such  judgment  shall 
have  its  authority  to  transact  business  in  this  State  revoked  by  the  Commis- 
sioner and  such  revocation  shall  continue  for  at  least  one  year  from  the 
date  thereof.  Nor  shall  any  insurance  company  whose  authority  to  transact 
business  in  this  State  shall  have  been  so  revoked  be  again  authorized  or  per- 
mitted to  transact  business  herein  until  it  shall  have  paid  the  amount  of  such 
judgment  and  shall  have  filed  in  the  office  of  the  Commissioner  a  certificate. 
signed  by  its  president  or  other  chief  officer,  to  the  effect  that  the  terms  and 
obligations  of  the  provisions  of  this  article  and  §  37-247  are  accepted  by  it 
as  a  part  of  the  conditions  of  its  right  and  authority  to  transact  business  in 
this  State. 

1947  (45)   522. 

Article  9. 
Examinations,  Investigations,  Records  and  Reports. 

§  37-231.  Examinations  of  companies. 

As  often  as  once  in  three  years  the  Commissioner  shall,  personally  or  by 
the  Deputy  Commissioner  or  an  Examiner,  visit  each  domestic  insurance  com- 
pany and  thoroughly  inspect  and  examine  its  affairs,  especially  as  to  its  finan- 
cial condition  and  ability  to  fulfill  its  obligations  and  whether  it  has  complied 
with  the  laws.  He  may  also  make  an  examination  of  any  such  company  when- 
ever he  deems  it  prudent  to  do  so,  or  upon  the  request  of  five  or  more  of  the 
stockholders,  creditors  or  persons  pecuniarily  interested  therein  who  shall 
make  affidavit  of  their  belief,  with  specifications  of  their  reasons  therefor,  that 
the  company  is  in  an  unsound  condition.  Whenever  the  Commissioner  deems 
it  prudent  for  the  protection  of  policy  holders  in  this  State,  he  shall  in  like  man- 
ner visit  and  examine  or  cause  to  be  visited  and  examined  by  some  competent 
person  appointed  by  him  for  that  purpose  any  insurance  company  applying 
for  admission  or  already  admitted  to  do  business  in  this  State  and  such  compa- 
ny shall  pay  the  proper  charges  incurred  in  this  examination,  including  the  ex- 
pense of  the  Commissioner  or  Deputy  Commissioner  and  the  expenses  and 
compensation  of  his  assistants  employed  therein.  The  Commissioner  may,  in 
lieu  of  conducting  an  examination  in  person  or  by  deputy,  accept  an  examina- 
tion conducted  by  the  supervising  official  of  insurance  of  the  domiciliary  state 
of  the  insurance  company. 

1947   (45)  322;  194S   (45)   1734. 

§  37-232.  Access  to  books,  papers,  etc.;  examining  officers,  etc. 

Eor  the  purposes  of  §  37-281  the  Commissioner,  Deputy  Commissioner  or 
person  making  the  examination  shall  have  free  access  to  all  books  and  papers 
relevant  to  any  such  examination  of  an  insurance  company,  including  the  rel- 
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evant  books  and  papers  kept  by  any  of  its  agents  or  affiliated  or  subsidiary 
corporations  or  partnerships  and  may  summon,  administer  oaths  to  and  ex- 
amine as  witnesses  the  directors,  officers,  agents  or  trustees  of  any  such  com- 
pany, agents,  affiliated  or  subsidiary  companies  or  any  other  person  in  rela- 
tion to  matters  relevant  to  such  examination. 
1947  (45)   322. 

§  37-283.  Remedies  for  refusal  to  submit  to  inspection  or  pay  expenses. 

The  refusal  of  any  insurer  to  submit  to  examination  or  the  refusal  or  fail- 
ure of  an  insurer  to  pay  the  expenses  of  an  examination  upon  presentation  of 
a  bill  therefor  by  the  Commissioner  shall  be  grounds  for  the  revocation  or  re- 
fusal of  its  license.  The  Commissioner  is  authorized  to  make  public  any  such 
revocation  or  refusal  of  license  as  he  may  determine  and  to  give  his  reasons 
therefor.  The  Commissioner  shall  promptly  institute  a  civil  action  to  recover 
the  expenses  of  examination  against  any  insurer  which  refuses  or  fails  to  pay. 

1947  (45)  322. 

§  37-284.  Opportunity  for  hearing  on  report  of  examination;  when  report  be- 
comes public. 

Pending,  during  and  after  the  examination  of  any  domestic  or  foreign  in- 
surance company  neither  the  Commissioner  nor  any  of  his  representatives 
shall  make  public  or  allow  to  be  made  public  the  financial  statement,  findings 
or  report  of  examination  or  any  report  affecting  the  status  or  standing  of 
the  company  examined  until  the  company  has  either  accepted  or  approved 
the  final  report  of  examination  or  has  been  afforded  a  reasonable  opportunity 
to  be  heard  thereon  and  to  answer  or  rebut  any  statements  or  findings  therein. 
Such  hearing,  if  requested,  shall  be  informal  and  private.  If  within  thirty  days 
after  the  final  report  of  examination  has  been  submitted  to  it  the  company 
examined  has  neither  notified  the  Commissioner  of  its  acceptance  and  ap- 
proval of  the  report  nor  requested  that  it  be  heard  thereon  the  report  shall 
thereupon  be  filed  as  a  public  document  and  shall  be  open  to  public  inspection. 

1947  (45)  322. 

§  37-285.  Hearing  and  action  thereon. 

If,  within  such  thirty  days,  the  company  examined  requests  a  hearing,  a 
hearing  shall  be  held  within  thirty  days  after  receipt  of  the  request  of  such 
company  and  thirty  days  thereafter  the  report  as  amended,  modified  or  af- 
firmed shall  be  filed  as  a  public  document. 

1947  (45)  322. 

§  37-286.  Other  powers  to  revoke  or  suspend  license  not  affected. 

The  provisions  of  §§  37-284  and  37-285  shall  not  prohibit  the  Commissioner 
from  taking  any  action  provided  for  or  from  exercising  any  power  conferred 
by  any  other  provision  of  this  Title  to  suspend  or  revoke  the  license  of  any 
insurance  company. 

1947  (45)  322. 
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§  37-287.  Investigation  of  charges ;  company  to  pay  expenses. 

Upon  his  own  motion  or  upon  written  complaint  being  filed  by  a  citizen  of 
this  State  that  a  company  authorized  to  do  business  in  the  State  has  violated 
any  of  the  provisions  of  this  Title  the  Commissioner  shall  investigate  the  mat- 
ter and,  if  necessary,  examine  under  oath,  personally  or  by  his  accredited 
representatives,  the  president  and  such  other  officers  or  agents  of  such  com- 
pany as  may  be  deemed  proper  and  also  all  books,  records  and  papers  of  the 
company.  In  case  the  Commissioner  shall  find  upon  substantial  evidence 
that  any  complaint  against  a  company  is  justified,  the  company,  in  addition 
to  such  penalties  as  are  imposed  for  violation  of  any  of  the  provisions  of  this 
Title,  shall  be  liable  for  the  expenses  of  the  investigation  and  the  Commissioner 
shall  promptly  present  the  company  with  a  statement  of  such  expense.  If 
the  company  refuses  or  neglects  to  pay,  the  Commissioner  is  authorized  to 
revoke  its  license  and  to  bring  civil  action  for  the  collection  of  such  expenses. 

1947  (45)  322. 

§  37-288.  Expenses  of  investigations,  etc.,  to  be  paid  by  insurance  companies; 
tax  levy. 

Any  expenses,  including  expenses  of  counsel,  the  Deputy  Commissioners, 
detectives  and  officers,  incurred  by  the  Commissioner,  the  Deputy  Com- 
missioner or  any  assistant  deputy  in  the  performance  of  the  duties  imposed 
upon  him  in  the  investigation  into  the  causes  of  fires,  the  inspection  of  build- 
ings and  premises  and  the  investigation  of  charges  of  discrimination  in  rates 
shall  be  defrayed  by  the  fire  insurance  companies  doing  business  in  this  State 
and  a  tax  of  one-tenth  of  one  percent  on  the  gross  premium  receipts  less 
premiums  returned  on  canceled  policy  contracts  and  less  dividends  and  re- 
turns of  unabsorbed  premium  deposits  of  all  fire  insurance  companies  is  hereby 
levied  for  this  purpose,  to  be  collected  by  the  Commissioner  as  other  taxes  on 
fire  insurance  companies  are  collected.  The  Commissioner  shall  keep  a  sep- 
arate account  of  all  moneys  received  and  disbursed  under  the  provisions  of  this 
section  and  shall  include  such  account  in  his  annual  report. 

1947  (45)   322. 

§  37-289.  Publication  of  assets  and  liabilities. 

When  any  company  publishes  its  assets  it  shall  in  that  connection  and  with 
equal  conspicuousness  publish  its  liabilities  computed  on  the  basis  required 
for  its  annual  statements.  And  any  publication  purporting  to  show  its  capital 
shall  exhibit  only  the  amount  of  such  capital  as  has  been  actually  paid  in  cash. 
Any  company  or  agent  thereof  violating  the  provisions  of  this  section  shall  be 
punished  by  a  fine  in  the  discretion  of  the  court. 

1947   (45)  322. 

§  37-290.  Record  of  business ;  Commissioner  may  inspect. 

All  companies,  agents  and  brokers  doing  any  kind  of  insurance  business  in 
this  State  shall  make  and  keep  a  full  and  correct  record  of  the  business  done 
by   them,  showing  the  number,  date,  term,  amount  insured,  premiums  and 
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the  person  to  whom  issued  of  ever}'  policy  or  certificate  of  renewal.     The  in- 
formation from  these  records  shall  be  furnished  to  the  Commissioner  on  de- 
mand and  the  original  books  or  records  shall  be  open  to  the  inspection  of  the 
Commissioner  when  demanded. 
1947  (45)   322. 

§  37-291.  Books  and  papers  required  to  be  exhibited. 

Any  person  having  in  his  possession  or  control  any  books,  accounts  or  papers 
of  any  company  licensed  under  this  Title  shall  exhibit  them  to  the  Commis- 
sioner or  to  any  deputy,  actuary,  accountant  or  person  acting  with  or  for  the 
Commissioner.  Any  person  who  shall  refuse,  on  demand,  to  exhibit  any  such 
books,  accounts  or  papers  or  shall  knowingly  or  willfully  make  any  false 
statement  in  regard  to  them  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  he  fined  or  imprisoned,  or  both,  at  the  discretion 
of  the  court,  and  all  such  replies  shall  be  strictly  confidential  except  for  the 
purposes  of  prosecution  for  any  false  or  fraudulent  statement  made  to  said 
Commissioner. 
1947  (45)  322. 

§  37-292.  Returns  as  to  reinsurance  by  companies  :  effect  of  refusal. 

Every  insurance  company  shall,  at  such  times  as  the  Commissioner  may 
require,  in  addition  to  all  returns  required  of  its  agents  or  managers  make  a 
return  to  the  Commissioner  in  such  form  and  detail  as  may  be  prescribed  by 
him  of  all  reinsurance  or  cessions  of  risk  or  liability  ccntracted  for  or  effected 
by  it,  whether  by  issue  of  policy,  entry  or  bordereau,  general  participation 
agreement,  excess  loss  reinsurance  or  in  any  manner  whatsoever,  upon  prop- 
erty located  in  this  State  or  covering,  whether  specified  or  otherwise,  any  risk 
or  liability  upon  property  so  located.  Such  return  shall  be  certified  by  the 
oath  of  its  president  and  secretary,  if  a  company,  of  the  United  States,  and,  if 
a  company  of  a  foreign  country,  by  the  oath  of  its  managers  in  the  United 
States  as  to  such  reinsurance  or  cessions  effected  through  its  branch  office  in 
the  United  States  and  by  the  oath  of  its  president  and  secretary  or  by  officers 
corresponding  thereto,  at  its  home  office,  wherever  located,  as  to  reinsurance 
or  cessions  as  aforesaid  contracted  for  or  effected  through  the  foreign  office. 
The  refusal  of  any  such  company  to  make  the  return  herein  required  shall  be 
presumptive  evidence  that  it  is  guilty  of  violating  the  provisions  of  §  37-189 
and  shall  subject  it  to  the  penalties  prescribed  and  imposed  by  §§37-112, 
37-24S  and  37-272. 

1947   (45)   322. 

§  37-293.  Annual  statement  to  be  filed  with  Commissioner. 

Every  insurance  company  shall  file  in  the  office  of  the  Commissioner  on  or 
before  the  first  day  of  March  in  each  year,  in  such  form  and  detail  as  the  Com- 
missioner prescribes,  a  statement  showing  the  business  standing  and  financial 
condition  of  such  company  on  the  preceding  thirty-first  day  of  December, 
signed  and  sworn  to  by  the  chief  managing  agent  or  officer  thereof  before  the 
Commissioner  or  some  officer  authorized  by  law  to  administer  oaths.     The 
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Commissioner  shall,  in  December  of  each  year,  furnish  to  each  of  the  insurance 
companies  authorized  to  do  business  in  the  State  two  or  more  blanks  adapted 
for  their  annual  statement. 
1947  (45)  322. 

§  37-294.  Commissioner  may  require  special  reports. 

The  Commissioner  may  also  address  to  any  authorized  insurer  or  its  officers 
any  inquiry  in  relation  to  its  transactions,  condition  or  any  matter  connected 
therewith  necessary  to  the  administration  of  the  insurance  laws  of  the  State. 
Every  corporation  or  person  so  addressed  shall  reply  in  writing  to  such  inquiry 
promptly  and  truthfully  and  such  reply  shall  be  verified,  if  required  by  the 
Commissioner,  by  such  individual  or  by  such  officer  or  officers  of  a  corpora- 
tion as  he  shall  designate.    All  such  replies  shall  be  strictly  confidential. 

1947   (45)  322. 

§  37-295.  Penalty  for  making  false  statement. 

If  any  insurance  company  in  its  annual  or  other  statement  required  by  law 
shall  willfully  misstate  the  facts,  the  insurance  company  and  the  person  mak- 
ing oath  to  or  subscribing  such  statement  shall  severally  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars. 

1947  (45)  322. 
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Sec.  Article  5. 

37-405.  Computation    of    individual    assess-  Certain  Borrowings. 

nients. 
37-406.  Enforcement  of  liability  on  assess- 

ment  premium  plan.  37-421.  Particular   borrowing   plan    author- 

37-407.  Non-assessable  policies.  ized. 

37-408.  Non-assessable  plan  must  apply  to      37-422.  Such  loans  not  to  be  part  of  legal 

all  policies.  liabilities;  how  reported. 

37-409.  Revocation    of    authority    to    issue      37-423.  How  such  loans  repaid. 

non-assessable  policies.  37-424.  Same;  if  more  than  one  loan  or  on 

multiple  agreement. 
37-425.  Commissioner's     approval     required 

for  repayment. 
37-426.  Rights   of  holders  of  such   loan   on 
dissolution. 

Article  1. 
Qualification,  Conversion  or  Reinsurance  and  Liquidation. 

§37-351.  Compliance  with  requirements  of  chapter  prerequisite  to  certificate. 

The  Commissioner  shall  not  issue  a  certificate  of  authority  to  a  domestic 
mutual  insurer  unless  it  has  fully  qualified  therefor  under  this  chapter,  nor 
unless  it  has  met  the  minimum  requirements  for  the  kind  of  insurance  it  pro- 
poses to  transact  as  provided  in  this  chapter. 

1947  (45)  322. 

§  37-352.  Requirements  for  certificate  of  authority. 

When  applying  for  a  certificate  of  authority  a  domestic  mutual  property  in- 
surer on  the  assessment  premium  plan  must : 

(1)  Have  applications  from  at  least  three  hundred  persons  for  insurance 
covering  at  least  four  hundred  non-adjacent  properties,  with  insurance  not  to 
exceed  twelve  hundred  and  fifty  dollars  of  insurance  on  each  property ; 

(2)  Have  collected  from  each  applicant  the  proper  premium  at  a  rate  then 
charged  by  stock  property  insurers  for  a  term  of  at  least  one  year;  and 

(3)  Have  a  surplus  over  all  premiums  collected,  as  at  completion  of  issuance 
of  the  insurance  contracts  so  applied  for,  amounting  to  at  least  two  thousand 
five  hundred  dollars. 

1947  (45)  322;  1948  (45)   1734. 

§  37-353.  Requirements  for  qualifying  applications. 

All  applications  for  insurance  submitted  by  such  an  insurer  as  fulfilling 
qualification  requirements  shall  be  bona  fide  applications  from  persons  resident 
in  this  State  covering  property  located  in  this  State. 

1947  (45)  322. 

§  37-354.  Requirements  for  qualifying  premiums  or  deposit. 

All  qualifying  premiums  collected  and  initial  surplus  funds  of  such  in- 
surer shall  be  in  cash.  Any  deposit  made  by  such  an  insurer  in  lieu  of  applica- 
tions, premiums  and  initial  surplus  funds  shall  be  in  cash  or  in  securities  el- 

343 


§  37-355  Code  of  Laws  of  South  Carolina  §  37-357 

igible  for  the  investment  of  the  capital  of  a  domestic  stock  insurer  transacting 
the  same  kind  of  insurance. 
1947  (45)  322. 

§  37-355.  Conversion  into  stock  company  or  reinsurance. 

No  domestic  mutual  insurer  shall  hereafter  be  converted,  changed  or  re- 
organized as  a  stock  corporation,  except  that : 

(  1  )  Such  an  insurer  may  he  wholly  reinsured  in  and  its  assets  transferred 
to  and  its  liabilities  assumed  by  another  mutual  or  stock  insurer  under  such 
terms  and  conditions  as  are  approved  by  the  Commissioner  in  advance  of  such 
reinsurance  but  the  Commissioner  shall  not  approve  any  such  reinsurance 
agreement  which  does  not  determine  the  amount  of  and  make  adequate  provi- 
sion for  paying  to  policyholders  of  such  mutual  insurer  reasonable  compensa- 
tion for  their  equities  as  owners  of  such  insurer,  such  compensation  to  be 
apportioned  to  policyholders  as  identified  and  in  the  manner  prescribed  in 
§  37-357 ;  or 

(2)  Any  domestic  mutual  insurer,  after  having  given  notice  once  a  week 
for  six  weeks  of  its  intention  to  do  so  in  a  newspaper  published  in  each  county 
in  which  such  domestic  mutual  insurer  does  business,  may,  with  the  consent  in 
writing  of  all  of  the  policyholders  and  members  and  all  of  the  officers,  directors 
and  guarantors,  become  a  stock  insurance  company  providing  it  also  complies 
fully  with  the  provisions  of  this  Title  pertaining  to  stock  insurance  companies. 
1947   (45)  322;  1948  (45)   1734. 

§  37-356.  Proceedings  when  surplus  impaired. 

If  the  surplus  of  a  domestic  mutual  insurer  falls  below  the  amount  required 
by  this  chapter  for  the  kinds  of  insurance  authorized  to  be  transacted,  the 
Commissioner  shall  at  once  ascertain  the  amount  of  the  deficiency  and  serve 
notice  upon  the  insurer  to  make  good  the  deficiency  within  thirty  days  after 
such  service  of  notice.  If  the  deficiency  is  not  made  good  in  cash  or  in  assets 
eligible  under  this  chapter  for  the  investment  of  the  insurer's  funds,  and  proof 
thereof  filed  with  the  Commissioner  within  such  thirty  day  period,  the  in- 
surer shall  be  deemed  insolvent  and  shall  be  proceeded  against  as  authorized 
by  this  chapter.  If  the  deficiency  is  not  made  good  the  insurer  shall  not  issue 
or  deliver  any  policy  after  the  date  of  service  of  such  notice.  Any  officer  or 
director  who  violates  or  knowingly  permits  the  violation  of  this  provision 
shall  be  subject  to  a  fine  of  not  more  than  one  thousand  dollars  for  each  viola- 
tion. 

1947  (45)  322. 

§  37-357.  Members'  share  of  assets  on  liquidation. 

Upon  the  liquidation  of  a  domestic  mutual  insurer  its  assets  remaining  after 
discharge  of  its  indebtedness  and  policy  obligations  shall  be  distributed  to 
its  members  who  were  such  within  the  five  years  prior  to  the  last  termination 
of  its  certificate  of  authority.  The  distributive  share  of  each  such  member 
shall  be  in  the  proportion  that  the  aggregate  premiums  earned  by  the  insurer 
on  the  policies  of  the  members  during  the  combined  periods  of  his  member- 
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ship  bear  to  the  aggregate  of  all  premiums  so  earned  on  the  policies  of  all 
such  members. 
1947  (45)  322. 

Article  2. 

Members  Generally  and  Meetings. 

§37-371.  Who  may  be  members. 

Any  person,  government  or  governmental  agency,  state  or  political  subdivi- 
sion thereof,  public  or  private  corporation,  board,  association,  estate,  trustee 
or  fiduciary  may  be  a  member  of  a  mutual  insurer. 

1947  (45)  322. 

Cross  references. — As  to  right  of  corpo-  of  corporation  to  become  member  of  mu- 
ration  to  become  member  of  mutual  insur-  tual  casualty  company  and  warehouse  com- 
ance  association,  see  §  12-104.     As  to  right       pany,  see  §  12-105. 

§  37-372.  Who  are  members ;  contract  to  so  provide. 

Each  holder  of  one  or  more  insurance  contracts  issued  by  a  domestic  mutual 
insurer,  other  than  a  contract  of  reinsurance,  is  a  member  of  the  insurer,  with 
the  rights  and  obligations  of  such  membership,  and  each  insurance  contract  so 
issued  shall  effectively  so  stipulate. 

1947  (45)   322. 

§  37-373.  General  rights  of  members. 

A  domestic  mutual  insurer  is  owned  by  and  shall  be  operated  in  the  interest 
of  its  members.  Each  member  is  entitled  to  one  vote  in  the  election  of  di- 
rectors and  on  matters  coming  before  corporate  meetings  of  members,  subject 
to  such  reasonable  minimum  requirements  as  to  duration  of  membership  and 
amount  of  insurance  held  as  may  be  made  in  the  insurer's  by-laws.  With  re- 
spect to  the  management,  records  and  affairs  of  the  insurer  a  member  shall 
have  the  same  character  of  rights  and  relationship  as  a  stockholder  has  toward 
a  domestic  stock  insurer. 

1947  (45)  322. 

§  37-374.  Notice  of  annual  meetings. 

Notice  of  the  time  and  place  of  the  annual  meeting  of  members  of  a  domestic 
mutual  insurer  shall  be  given  by  imprinting  such  notice  plainly  on  the  policies 
issued  by  the  insurer.  Any  change  of  the  date  or  place  of  the  annual  meeting 
shall  be  made  only  by  an  annual  meeting  of  members.  Notice  of  such  change 
may  be  given : 

(1)  By  imprinting  such  new  date  or  place  on  all  policies  which  will  be  in 
effect  as  of  the  date  of  such  changed  meeting ;  or 

(2)  Unless  the  Commissioner  otherwise  orders,  only  through  policies  is- 
sued after  the  date  of  the  annual  meeting  at  which  such  change  was  made  and 
in  premium  notices  and  renewal  certificates  issued  during  the  twenty-four 
months  immediately  following  such  meeting. 

1947  (45)   322. 
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§  37-375.  Use  of  proxies. 

A  member  of  a  domestic  mutual  insurer  may  vole  in  person  or  by  proxy 
given  another  member  on  any  matter  coming  before  a  corporate  meeting  of 
members.  An  officer  of  the  insurer  shall  not  hold  or  vote  the  proxy  of  any 
member.  No  such  proxy  shall  be  valid  beyond  the  earlier  of  the  following 
dates: 

(1)  The  date  of  expiration  set  forth  in  the  proxy  ; 

(2)  The  date  of  termination  of  membership  ;  or 

(3)  One  year  from  the  date  of  execution  of  the  proxy. 

No  member's  vote  upon  any  proposal  to  divest  the  insurer  of  its  business 
and  assets,  or  the  major  part  thereof,  shall  be  registered  or  taken  except  in 
person  or  by  a  proxy  newly  executed  and  specific  as  to  the  matter  to  be  voted 
upon. 

1947  (45)  322. 

Article  3. 

Operations  Generally, 
§37-381.  Bylaws. 

A  domestic  mutual  insurer  shall  adopt  bylaws  for  the  conduct  of  its  affairs. 
Such  bylaws,  or  any  modification  thereof,  shall  forthwith  be  filed  with  the 
Commissioner.  The  Commissioner  shall  disapprove  any  such  bylaw,  as 
originally  filed  or  as  so  modified,  if  he  finds  after  a  hearing  thereon  that  it  is  not 
in  compliance  with  the  laws  of  this  State,  and  he  shall  forthwith  communicate 
such  disapproval  to  the  insurer.  No  such  bylaw  or  modification  so  disap- 
proved shall  be  effective  during  the  existence  of  such  disapproval. 

1947  (45)  322. 

§  37-382.  Directors. 

No  individual  shall  be  a  director  of  a  domestic  mutual  insurer  by  reason  of 
his  holding  public  office.  Adjudication  as  a  bankrupt,  taking  the  benefit  of  any 
insolvency  law  or  making  a  general  assignment  for  the  benefit  of  creditors 
disqualifies  an  individual  from  being  or  acting  as  a  director. 

1947  (45)  322. 

§  37-383.  Minimum  surplus. 

A  domestic  mutual  insurer  shall  at  all  times  have  and  maintain  surplus 
funds,  representing  the  excess  of  its  assets  over  its  liabilities,  to  an  amount 
not  less  than  the  aggregate  of  the  amount  of  any  surplus  funds  deposited  by 
it  with  the  Commissioner  to  qualify  for  its  original  certificate  of  authority. 

1947  (45)   322. 

§  37-384.  Expenses  for  property  and  casualty  insurance. 

For  any  calendar  year  after  its  first  two  full  calendar  years  of  operation  no 
domestic  mutual  insurer  shall  incur  any  costs  or  expense  in  the  writing  or 
administration  of  property  and  casualty  insurances  (other  than  boiler  and 
machinery  or  elevator)  transacted  by  it  which,  exclusive  of  losses  paid,  loss 
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adjustment  expenses,  investment  expenses,  dividends,  and  taxes,  exceeds  the 
sum  of 

(1)  Forty  per  cent  of  the  net  premium  income  during  that  year  after  de- 
ducting therefrom  net  earned  reinsurance  premiums  for  such  year,  plus 

(2)  All  of  the  reinsurance  commissions  received  on  reinsurance  ceded  by  it. 
1947  (45)  322. 

§  37-385.  Limitation  of  expenses  of  certain  companies. 

The  bylaws  of  every  domestic  mutual  property  insurer  on  the  assessment 
premium  plan  shall  impose  a  reasonable  limitation  upon  its  expenses. 

1947  (45)  322. 

§  37-386.  Violation  of  expense  limitations. 

The  officers  and  directors  of  an  insurer  violating  any  of  the  provisions  of 
§§  37-384  and  37-385  shall  be  jointly  and  severally  liable  to  the  insurer  for  any 
excess  of  expenses  incurred.  If  the  insurer  fails  to  exercise  reasonable  dili- 
gence or  refuses  to  enforce  such  liability,  the  Commissioner  may  prosecute 
action  thereon  for  the  benefit  of  the  insurer.  Such  failure  or  refusal  constitutes 
grounds  for  revocation  of  the  insurer's  certificate  of  authority. 

1947  (45)   322. 

§  37-387.  Actions  on  officers'  salaries. 

No  action  to  recover,  or  on  account  of,  any  salary  or  other  compensation 
due  or  claimed  to  be  due  any  officer  or  director  of  a  domestic  mutual  insurer 
or  on  any  note  or  agreement  relative  thereto  shall  be  brought  against  such 
insurer  after  twelve  months  after  the  date  on  which  such  salary  or  compensa- 
tion, or  any  installment  thereof,  first  accrued. 

1947   (45)  322. 

§37-388.  Dividends. 

The  directors  of  a  domestic  mutual  insurer  may  from  time  to  time  appor- 
tion and  pay  dividends  to  its  members  as  entitled  thereto,  but  only  out  of  that 
part  of  its  surplus  funds  which  are  in  excess  of  its  required  minimum  surplus 
and  which  represent  net  realized  savings  and  net  realized  earnings  from  its 
business.  Any  classification  of  its  participating  policies  and  of  risks  assumed 
thereunder  which  the  insurer  may  make  shall  be  reasonable.  No  dividend  shall 
be  paid  which  is  inequitable  or  which  unfairly  discriminates  as  between  such 
classifications  or  as  between  policies  within  the  same  classification.  No  divi- 
dend, otherwise  earned,  shall  be  made  contingent  upon  the  payment  of  a  re- 
newal premium  on  any  policy. 

1947  (45)  322. 

Article  4. 

Liability  of  Members  and  Non-assessable  Policies. 

§  37-401.  Contingent  liability  of  members. 

Each  member  of  a  domestic  mutual  insurer,  except  as  otherwise  provided 
in  this  chapter,  shall  have  a  contingent  liability,  pro  rata  and  not  one  for  an- 
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other,  for  the  discharge  of  its  obligations.  The  contingent  liability  shall  be 
in  such  maximum  amount  as  is  staled  in  the  insurer's  articles  of  incorporation 
but  shall  be  not  less  than  one  nor  more  than  five  additional  premiums  for  the 
member's  policy  at  the  annual  premium  rate  and  for  a  term  of  one  year. 
Every  policy  issued  by  the  insurer  shall  contain  a  statement  of  the  contingent 
liability.  Cancellation  of  the  policy  of  any  such  member  shall  not  relieve  the 
member  of  contingent  liability  for  his  proportion  of  the  obligations  of  the 
insurer  which  accrued  while  the  policy  was  in  force. 
1947  (45)   322. 

§  37-402.  Contingent  liability  not  an  asset. 

Any  contingent  liability  of  members  of  a  domestic  mutual  insurer  to  as- 
sessment does  not  constitute  an  asset  of  the  insurer  in  any  determination  of 
its  financial  condition. 

1947  (45)   322. 

§  37-403.  Guaranty  against  liability. 

No  person  shall  insure  any  member  of  a  domestic  mutual  insurer  holding 
a  policy  which  provides  for  contingent  liability  against  or  agree  or  promise  to 
save  him  harmless  from  such  contingent  liability  or  any  assessment  thereunder 
and  any  such  insurance,  agreement  or  promise  attempted  shall  be  void. 

1947   (45)   322. 

§  37-404.  Assessments  to  make  up  deficiencies. 

If  at  any  time  the  assets  of  a  domestic  mutual  insurer  are  less  than  its 
liabilities  and  the  minimum  surplus  required  of  it  by  this  chapter  as  pre- 
requisite for  continuance  of  its  certificate  of  authority  and  the  deficiency  is 
not  cured  from  other  sources,  its  directors  may,  with  the  approval  of  the  Com- 
missioner, make  an  assessment  only  on  its  members  who.  at  any  time  within 
the  twelve  months  immediately  preceding  the  date  such  assessment  was  au- 
thorized by  the  directors,  held  policies  providing  for  contingent  liability.  The 
Commissioner  shall  refuse  to  approve  the  assessment  if  in  his  judgment  such 
refusal  will  best  promote  the  interests  of  the  insurer's  members  and  creditors 
and  of  the  insuring  public. 

1947  (45)   322. 

Subrogation  to  company's  remedy  to  col-  mont  Mut.  Ins.  Co.,  SI  S.  0.  240.  62  S.  E. 
lect  assessments. — See   McTindall   v.   Pied-      213    (1908),   decided   under   former   statute. 

§  37-405.  Computation  of  individual  assessments. 

A  member's  proportionate  part  of  any  deficiency  shall  be  computed  by 
applying  to  the  premium  earned  within  such  twelve-month  period  on  his  con- 
tingently liable  policy  or  policies  the  ratio  of  the  total  deficiency  to  the  total 
premium  earned  during  such  period  on  all  contingently  liable  policies.  In 
computing  the  earned  premiums  for  the  purposes  of  this  section  the  gross 
premium  received  by  the  insurer  for  the  policy  shall  be  used  as  a  base,  deduct- 
ing therefrom  solely  charges  not  recurring  upon  the  renewal  or  extension  of 
the  policy. 
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No  member  shall  have  an  offset  against  any  assessment  for  which  he  is 
liable  on  account  of  any  claim  for  unearned  premium  or  losses  payable. 
1947   (45)   322. 

§  37-406.  Enforcement  of  liability  on  assessment  premium  plan. 

The  contingent  liability  of  members  of  a  domestic  mutual  insurer  doing 
business  on  the  assessment  premium  plan  shall  be  called  upon  and  enforced 
by  its  directors  as  provided  in  its  bylaws. 

1947  (45)   322. 

§  37-407.  Non-assessable  policies. 

A  domestic  mutual  insurer,  after  it  has  established  a  surplus  not  less  in 
amount  than  the  minimum  capital  funds  required  of  a  domestic  stock  insurer 
to  transact  like  kinds  of  insurance  and  for  so  long  as  it  maintains  such  surplus, 
may  extinguish  the  contingent  liability  of  its  members  to  assessment  and  omit 
provisions  imposing  contingent  liability  in  all  policies  currently  issued.  Any 
deposit  made  with  the  Commissioner  as  a  prerequisite  to  the  insurer's  certifi- 
cate of  authority  may  be  included  as  part  of  the  surplus  referred  to  in  this 
section.  When  the  surplus  has  been  so  established  and  the  Commissioner  has 
so  ascertained  he  shall  issue  to  the  insurer,  at  its  request,  his  certificate  author- 
izing the  extinguishment  of  the  contingent  liability-  of  its  members  and  the 
issuance  of  policies  free  therefrom. 

1947   (45)   322. 

§  37-408.  Non-assessable  plan  must  apply  to  all  policies. 

The  Commissioner  shall  not  authorize  a  domestic  mutual  insurer  so  to  ex- 
tinguish the  contingent  liability  of  any  of  its  members  or  in  any  of  its  policies 
to  be  issued,  unless  it  qualifies  to  and  does  extinguish  such  liability  of  all  its 
members  and  in  all  such  policies  for  all  kinds  of  insurance  transacted  by  it. 

1947  (45)   322. 

§  37-409.  Revocation  of  authority  to  issue  non-assessable  policies. 

The  Commissioner  shall  revoke  the  authority  of  a  domestic  mutual  insurer 
so  to  extinguish  the  contingent  liability  of  its  members  if : 

(1)  At  any  time  the  insurer's  assets  are  less  than  the  sum  of  its  liabilities 
and  the  surplus  required  for  such  authority  ;  or 

(2)  The  insurer,  by  resolution  of  its  directors  approved  by  its  members,  re- 
quests that  the  authority  be  revoked. 

Upon  revocation  of  such  authority  for  any  cause  the  insurer  shall  not  there- 
after issue  any  policies  without  contingent  liability,  nor  renew  any  policies 
then  in  force  without  written  endorsement  thereon  providing  for  contingent 
liability. 

1947  (45)   322. 
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Article  5. 
Certain  Borrowings. 

§  37-421.  Particular  borrowing  plan  authorized. 

A  domestic  mutual  insurer  may.  with  the  Commissioner's  advance  approval 
and  without  the  pledge  of  any  of  its  assets,  borrow  money  to  defray  the  ex- 
penses of  its  organization  or  for  any  purpose  required  by  its  business  upon 
an  agreement  that  such  money  and  such  interest  thereon  as  may  be  agreed 
upon,  but  not  exceeding  six  per  cent  per  annum,  shall  be  repaid  only  out  of 
the  insurer's  earned  surplus  in  excess  of  its  required  minimum  surplus.  If 
the  money  is  to  be  borrowed  upon  multiple  agreements  the  agreements  shall 
be  serially  numbered.  No  loan  agreement  or  series  thereof  shall  have  or  be 
given  any  preferential  rights  over  any  other  such  loan  agreement  or  series. 
No  commission  or  promotional  expense  shall  be  incurred  or  be  paid  on  account 
of  any  such  loan. 

The  Commissioner's  approval  of  such  loan,  if  granted,  shall  specify  the 
amount  to  be  borrowed,  the  purpose  for  which  the  money  is  to  be  used,  the 
terms  and  form  of  the  loan  agreement,  the  date  by  which  the  loan  must  be 
completed  and  such  other  related  matters  as  the  Commissioner  shall  deem 
proper. 

1947  (45)  322. 

§  37-422.  Such  loans  not  to  be  part  of  legal  liabilities ;  how  reported. 

Any  money  so  borrowed  shall  not  form  a  part  of  the  insurer's  legal  liabilities 
or  be  the  basis  of  any  set-off  but,  until  it  is  repaid,  financial  statements  filed 
or  published  by  the  insurer  shall  show  as  a  footnote  thereto  the  amount  thereof 
then  unpaid  together  with  interest  thereon  accrued  but  unpaid. 

1947  (45)   322. 

§  37-423.  How  such  loans  repaid. 

The  insurer  may  repay  any  such  loan  only  out  of  its  realized  net  earned 
surplus  in  excess  of  the  minimum  surplus  required  for  the  kinds  of  insurance 
transacted.  No  such  loan  shall  be  repaid  out  of  borrowed  money.  The  in- 
surer shall  repay  any  such  loan  or  a  part  thereof  when  its  realized  net  earned 
surplus  has  become  adequate  to  so  repay  without  impairment  of  the  insurer's 
operations. 

1947  (45)  322. 

§  37-424.  Same ;  if  more  than  one  loan  or  on  multiple  agreement. 

If  there  is  more  than  one  such  loan  or  if  any  such  loan  is  represented  by 
multiple  agreements,  the  loan  agreement  shall  provide,  in  addition  to  any 
other  time  of  repayment  specified  thereon,  that  any  part  of  the  loan  may  be  so 
repaid  at  any  time  by  selection  by  lot,  under  supervision  of  the  Commissioner, 
of  those  loan  agreements,  out  of  all  similar  agreements  then  outstanding,  to 
be  then  repaid  in  part  or  in  whole. 

1947  (45)   322. 
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§  37-425.  Commissioner's  approval  required  for  repayment. 

No  repayment  of  such  loan  shall  be  made  unless  approved  by  the  Com- 
missioner. The  insurer  shall  notify  the  Commissioner  in  writing'  not  less 
than  sixty  days  in  advance  of  its  intention  to  repay  such  loan  or  any  part 
thereof  and  the  Commissioner  shall  forthwith  ascertain  whether  the  insurer's 
financial  condition  is  such  that  the  repayment  can  properly  be  made. 

1947  (45)   322. 

§  37-426.  Rights  of  holders  of  such  loan  on  dissolution. 

Upon  dissolution  and  liquidation  of  the  insurer  the  holders  of  any  such  loan 
agreements  remaining  unpaid  after  the  retirement  of  all  the  insurer's  other 
outstanding  obligations  shall  be  entitled  to  payment  before  any  distribution 
may  be  made  to  the  insurer's  members. 

1947  (45)  322. 
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Article  1. 
General  Provisions. 

§  37-451.  Effect  of  false  statement  in  application. 

The  falsity  of  any  statement  in  the  application  for  any  policy  covered  by  this 
chapter  shall  not  bar  the  right  to  recovery  thereunder  unless  such  false  state- 
ment was  made  with  actual  intent  to  deceive  or  unless  it  materially  affected 
either  the  acceptance  of  the  risk  or  the  hazard  assumed  by  the  insurer. 

1947   (45)   322. 

§  37-452.  Alteration  of  application. 

No  alteration  of  any  written  application  for  insurance  by  erasure,  insertion 
or  otherwise  shall  be  made  by  any  person  other  than  the  applicant  without 
his  written  consent  and  the  making  of  any  such  alteration  without  the  con- 
sent of  the  applicant  shall  be  a  misdemeanor,  except  that  insertions  may  be 
made  by  the  insurer,  for  administrative  purposes  only,  in  such  manner  as  to 
indicate  clearly  that  such  insertions  are  not  to  be  ascribed  to  the  applicant. 

1947   (45)  322. 


§  37-453.  Certain  policies  may  conform  to  laws  of  other  states. 

Any    foreign   insurer  authorized   to   do   business   in   this   State   may,   with 
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the  approval  of  the  Commissioner,  insert  in  any  such  policy  so  issued  or  de- 
livered any  provision  required  by  the  laws  of  any  state  or  country  in  which 
such  insurer  is  licensed,  if  such  provision  is  not  substantially  in  conflict  with 
any  law  of  this  State.  Any  domestic  insurer  may  insert  in  any  such  policy 
issued  for  delivery  in  another  state  or  foreign  country  and  governed  by  the 
laws  thereof  any  provision  required  by  the  laws  of  such  other  state  or  country 
applicable  to  such  policies. 
1947  (45)  322. 

§  37-454.  Construction  of  policy  issued  in  violation  of  chapter. 

A  policy  issued  in  violation  of  this  chapter  shall  be  held  valid,  but  shall  be 
construed  as  provided  in  this  chapter,  and  when  any  provision  in  such  a  policy 
is  in  conflict  with  any  provision  of  this  chapter,  the  rights,  duties  and  obliga- 
tions of  the  insurer,  the  policyholder  and  the  beneficiary  shall  be  governed 
by  the  provisions  of  this  chapter. 

1947  (45)  322. 

§  37-455.  Discrimination  forbidden. 

Discrimination  between  individuals  of  the  same  class  in  the  amount  of 
premiums  or  rates  charged  for  any  policy  of  insurance  covered  by  this  chapter, 
in  the  benefits  payable  thereon,  in  any  of  the  terms  or  conditions  of  such  policy 
or  in  any  other  manner  whatsoever  is  prohibited. 

1947  (45)  322. 

For  policy  provisions  held  not  discrimina- 
tory, see  Pilot  Life  Ins.  Co.  v.  Peebles,  191 
S.  C.  486,  5  S.  E.  (2d)  174  (1939). 

§  37-456.  "Loss  of  hand"  in  accident  insurance  policies  defined. 

In  any  and  every  accident  insurance  policy  hereafter  issued  in  this  State  the 
"loss  of  a  hand"  shall  not  be  limited  to  the  loss  "at  or  above  the  wrist  or  joint" 
but  shall  include  and  likewise  mean  the  loss  of  the  four  fingers  entire  and 
ever}-  indemnity  provided  in  such  policy  for  the  loss  of  a  hand  shall  be  payable 
likewise  for  the  loss  of  four  fingers  entire. 

1947   (45)   322. 

§  37-457.  Notice  of  nonpayment  of  premium  required  before  forfeiture. 

No  company  doing  business  in  this  State  and  issuing  health  or  accident 
insurance  policies,  other  than  contracts  of  group  insurance  of  disability  and/or 
accidental  death  benefits  in  connection  with  policies  of  life  insurance,  the 
premium  for  which  is  to  be  collected  in  weekly,  monthly  or  other  periodical 
installments  by  authority  of  a  payroll  deduction  order  executed  by  the  as- 
sured and  delivered  to  such  company  or  the  assured*s  employer  authorizing 
the  deduction  of  such  premium  installments  from  the  assured*s  salary  or 
wages,  shall,  during  the  period  for  which  such  policy  is  issued  and  while  the 
assured  remains  in  the  employ  of  the  authorized  employer,  declare  forfeited 
or  lapsed  any  such  policy  until  and  unless  a  written  or  printed  notice  of  the 
failure  of  the  employer  to  remit  the  premium  or  installment  thereof,  stating 
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the  amount  or  portion  thereof  due  on  such  policy  and  to  whom  it  must  be 
paid,  has  been  duly  addressed  and  mailed  to  the  person  who  is  insured  under 
such  policy  at  least  fifteen  days  before  the  policy  is  cancelled  or  lapsed. 
1947   (45)   322. 

§  37-458.  What  acts  do  not  constitute  a  waiver  by  insurer. 

The  acknowledgment  of  an)'  insurer  of  the  receipt  of  notice  given  under 
any  policy  covered  by  this  chapter,  the  furnishing  of  forms  for  filing  proofs 
of  loss,  the  acceptance  of  such  proofs  or  the  investigation  of  any  claim  there- 
under shall  not  operate  as  a  waiver  of  any  of  the  rights  of  the  insurer  in  de- 
fense of  any  claim  arising  under  such  policy. 

1947   (45)   322. 

§  37-459.  Penalty  for  violation  of  chapter. 

Any  company  or  any  officer  or  agent  thereof  which  or  who  issues  or  de- 
livers to  any  person  in  this  State  any  policy  in  wilful  violation  of  any  of  the 
provisions  of  this  chapter  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars  for  each  offense  and  the  Commissioner  may  revoke  the  license 
of  any  company  or  of  the  agent  thereof  which  or  who  wilfully  violates  any 
provision  of  this  chapter. 

1947   (45)  322. 

§  37-460.  Family  policies  not  prohibited. 

Nothing  in  this  chapter  shall  prohibit  the  issuance  of  a  policy  or  contract 
to  the  head  of  a  family,  wdio  shall  be  deemed  the  policyholder,  covering  the 
members  of  any  one  family,  including  husband,  wife,  dependent  children  or 
any  children  under  the  age  of  18  years  of  age  and  other  dependents  living  with 
the  family. 

1947  (45)  322. 

§  37-461.  Policies  exempt  from  chapter. 

Nothing  in  this  chapter  shall  apply  to  any  policy  of  life  or  endowment 
insurance  or  annuity  contract  or  contract  supplemental  thereto  or  any  dis- 
ability benefits  or  special  accidental  death  benefits  which  may  be  included  in 
as  a  part  of,  or  supplemental  to,  such  a  policy  or  contract. 

1947  (45)  322. 

Article  2. 

Ordinary  Accident  and  Health  Policies. 

§37-471.  Approval  of  forms  required;  refusal  or  withdrawal  of  approval. 

No  policy  or  certificate  of  accident  and/or  health  insurance  shall  be  issued 
or  delivered  in  this  State,  nor  shall  any  application,  endorsement  or  rider 
which  becomes  a  part  of  any  such  policy  be  used  until  a  copy  of  the  form 
thereof  has  been  filed  with  and  approved  by  the  Commissioner.  The  Com- 
missioner shall,  as  soon  as  is  practicable,  notify  in  writing  the  insurer  which 
has  filed  any  such  form  of  his  approval  or  disapproval.     In  the  event  of  dis- 
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approval  the  notice  shall  contain  the  reasons  therefor  and  the  insurer  shall 
he  entitled  to  a  hearing  thereon.  At  any  time  after  having  given  written 
approval  thereof  the  Commissioner  may,  after  a  hearing  of  which  at  least 
twenty  days  written  notice  has  been  given,  withdraw  approval  if  he  finds  that 
such  forms  do  not  meet  the  requirements  of  law,  contain  any  provisions  which 
are  deceptive,  ambiguous,  misleading  or  unfairly  discriminatory  or  are  being 
solicited  by  means  of  advertising,  communication  or  dissemination  of  informa- 
tion which  is  deceptive  or  misleading.  Such  withdrawal  of  approval,  must  be 
effected  by  written  notice  to  the  insurer  and  the  insurer  shall  be  entitled  to  a 
hearing  thereon.  The  action  of  the  Commissioner  in  this  regard  shall  be 
subject  to  review  by  any  court  of  competent  jurisdiction,  but  nothing  in  this 
chapter  shall  be  construed  to  give  jurisdiction  to  any  court  not  already  having 
jurisdiction. 
1947  (45)  322. 

§  37-472.  Specifications  as  to  form  of  policy. 

No  such  policy  which  purports  to  insure  only  one  person  shall  be  delivered 
or  issued  for  delivery  in  this  State  unless : 

(1)  The  entire  money  and  other  considerations  therefor  are  expressed  in 
the  policy  ; 

(2)  The  time  at  which  the  insurance  thereunder  takes  effect  and  terminates 
is  stated  in  a  portion  of  the  policy  preceding  its  execution  by  the  insurer; 

(3)  Every  printed  portion  thereof  and  of  any  endorsement  or  attached 
paper  shall  be  plainly  printed  in  type  of  which  the  face  shall  not  be  smaller 
than  ten  point ; 

(4)  A  brief  description  thereof  be  printed  on  its  first  page  and  on  its  filing 
back  in  type  of  which  the  face  shall  not  be  smaller  than  fourteen  point ; 

(5)  The  exceptions  of  the  policy  be  printed  with  the  same  prominence  as 
the  benefits  to  which  they  apply  and  ; 

(6)  Any  portion  of  such  policy  which  purports,  by  reason  of  the  circum- 
stances under  which  a  loss  is  incurred,  to  reduce  any  indemnity  promised 
therein  to  an  amount  less  than  that  provided  for  the  same  loss  occurring 
under  ordinary  circumstances  shall  be  printed  in  bold-face  type  and  with 
greater  prominence  than  any  other  portion  of  the  text  of  the  policy. 

In  case  of  failure  to  comply  with  the  provisions  of  this  section,  such  excep- 
tion shall  be  null  and  void. 
1947   (45)   322;  1948   (45)    1734. 

§  37-473.  Standard  provisions  in  policy. 

Every  such  policy  so  issued  shall  contain  certain  standard  provisions,  which 
shall  be  substantially  in  the  words  and  in  the  order  hereinafter  in  this  article 
set  forth  and  shall  be  preceded  in  every  policy  by  the  caption  "Standard 
Provisions".  Whenever  the  word  "insurer"  is  used  in  any  standard  provi- 
sion set  forth  in  this  article  there  shall  be  substituted  therefor  in  the  policies 
actually  issued  the  word  "company,"  "corporation,"  "association,"  "society" 
or  such  other  word  as  will  properly  designate  the  insurer. 

1947  (45)  322. 
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§  37-474.  Standard  provisions  relative  to  contract. 

A  standard  provision  relative  to  the  contract  may  be  in  either  of  the  two 
forms  of  provision  set  forth  in  this  section,  form  (A)  to  be  used  in  policies 
which  do  not  provide  for  reduction  of  indemnity  on  account  of  change  of  oc- 
cupation and  form  (B)  to  be  used  in  policies  which  do  so  provide.  If  form  (B) 
is  used  and  the  policy  provides  indemnity  against  loss  from  sickness,  the 
words  "or  contracts  sickness"  may  be  inserted  therein  immediately  after  the 
words  "in  the  event  the  insured  is  injured".     Said  forms  shall  be  as  follows: 

(1)  Form — (A).  "This  policy  includes  the  endorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance.  No  reduction 
shall  be  made  in  any  indemnity  herein  provided  by  reason  of  change  in  the 
occupation  of  the  insured  or  by  reason  of  his  doing  any  act  or  thing  pertain- 
ing to  any  other  occupation." 

(2)  Form — (B).  "This  policy  includes  the  endorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance  except  as  it  may 
be  modified  by  the  insurer's  classification  of  risks  and  premium  rates  in  the 
event  that  the  insured  is  injured  after  having  changed  his  occupation  to  one 
classified  by  the  insurer  as  more  hazardous  than  that  stated  in  the  policy,  or 
while  he  is  doing  an}'  act  or  thing  pertaining  to  anv  occupation  so  classified, 
except  ordinary  duties  about  his  residence  or  while  engaged  in  recreation,  in 
which  event  the  insurer  will  pay  only  such  portion  of  the  indemnity  provided 
in  the  policy  as  the  premium  paid  would  have  purchased  at  the  rate  hut  within 
the  limits  so  fixed  by  the  insurer  for  such  more  hazardous  occupation. 

"If  the  law  of  the  state  in  which  the  insured  resides  at  the  time  this  policy 
is  issued  required  that  prior  to  its  issue  a  statement  of  the  premium  rates 
and  classification  of  risks  pertaining  to  it  shall  be  filed  with  the  state  official 
having  supervision  of  insurance  in  such  state,  then  the  premium  rates  and 
classification  of  risk  mentioned  in  this  policy  shall  mean  only  such  as  have 
been  last  filed  by  the  insurer  in  accordance  with  such  law:  but  if  such  filing 
is  not  required  by  such  law  then  they  shall  mean  the  insurer's  premium  rates 
and  classification  of  risk  last  made  effective  by  it  in  such  state  prior  to  the 
occurrence  of  the  loss  for  which  the  insurer  is  liable." 

1947  (45)  322. 

§  37-475.  Standard  provision  for  changes  in  the  contract. 

A  standard  provision  relative  to  changes  in  the  contract  shall  be  in  the 
following  form  : 

"No  statement  made  by  the  applicant  for  insurance  not  included  herein  shall 
avoid  the  policy  or  be  used  in  any  legal  proceeding  hereunder.  No  agent  has 
authority  to  change  this  policy  or  to  waive  any  of  its  provisions.  No  change 
in  this  policy  shall  he  valid  unless  approved  by  an  executive  officer  of  the 
insurer  and  such  approval  be  endorsed  hereon." 

1947  (45)  322. 

§  37-476.  Standard  provision  for  reinstatement  of  policy. 

A  standard  provision  relative  to  reinstatement  of  a  policy  after  lapse  may 
be  in  either  of  the  three  following  forms,  form   (A)   to  be  used  in  policies 
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which  insure  only  against  loss  from  accident,  form  (B)  to  be  used  in  policies 
which  insure  only  against  loss  from  sickness  and  form  (C)  to  be  used  in  policies 
which  insure  against  loss  from  both  accident  and  sickness: 

(1)  Form  (A)  "If  default  be  made  in  the  payment  of  the  agreed  premium 
for  this  policy,  the  subsequent  acceptance  of  a  premium  by  the  insurer  or  by 
any  of  its  duly  authorized  agents  shall  reinstate  the  policy,  but  only  to  cover 
loss  resulting  from  accidental  injury  thereafter  sustained." 

(2)  Form  (B)  "If  default  be  made  in  the  payment  of  the  agreed  premium 
for  this  policy,  the  subsequent  acceptance  of  a  premium  by  the  insurer  or  by 
any  of  its  duly  authorized  agents  shall  reinstate  the  policy,  but  only  to  cover 
such  sickness  as  may  begin  more  than  ten  days  after  date  of  such  acceptance." 

(3)  Form  (C)  "If  default  be  made  in  the  payment  of  the  agreed  premium  fur 
this  policy,  the  subsequent  acceptance  of  a  premium  and  the  approval  of  the 
renewal  application  by  the  insurer  shall  reinstate  the  policy,  but  only  to  cover 
accidental  injury  thereafter  sustained  and  such  sickness  as  may  begin  more 
than  ten  (10)  days  after  the  date  of  such  acceptance." 

1947  (45)  322. 

§  37-477.  Standard  provision  for  time  of  notice  of  claim. 

A  standard  provision  relative  to  time  of  notice  of  claim  may  be  in  either 
of  the  three  following  forms,  form  (A)  to  be  used  in  policies  which  insure 
only  against  loss  from  accident,  form  (  B)  to  be  used  in  policies  which  insure 
only  against  loss  from  sickness  and  form  (C)  to  be  used  in  policies  which 
insure  against  loss  from  both  accident  and  sickness.  If  form  (A)  or  form 
(C)  is  used  the  insurer  may  at  its  option  acid  thereto  the  following  sentence: 
"In  event  of  accidental  death  prompt  notice  thereof  must  be  given  to  the 
insurer." 

(1)  Form  (A)  "Written  notice  of  injury  on  which  claim  may  be  based 
must  be  given  to  the  insurer  within  twenty  (20)  days  after  the  date  of  the 
accident  causing  such  injury." 

(2)  Form  (B)  "Written  notice  of  sickness  on  which  claim  may  be  based 
must  be  given  to  the  insurer  within  ten  (10)  days  after  the  commencement 
of  the  disability  from  such  sickness." 

(3)  Form  (C)  "Written  notice  of  injury  or  of  sickness  on  which  claim  may 
be  based  must  be  given  to  the  insurer  within  twenty  (20)  days  after  the  date 
of  the  accident  causing  such  injury  or  within  ten  (10)  days  after  the  com- 
mencement of  disability  from  such  sickness." 

1947  (45)  322. 

§  37-478.  Standard  provision  as  to  sufficient  notice  of  claim. 

A  standard  provision  relative  to  sufficiency  of  notice  of  claim  shall  be  in 
the  following  form  and  the  insurer  shall  insert  in  the  blank  space  such  office 
and  its  location  as  it  may  desire  to  designate  for  the  purpose  of  notice: 

"Such  notice  given  by  or  in  behalf  of  the  insured  or  beneficiary,  as  the  case 

may  be,  to  the  insurer  at    or  to  any  authorized  agent  of   the 

insurer,  with  particulars  sufficient  to  identify  the  insured,  shall  be  deemed 
notice  to  the  insurer.     Failure  to  give  notice  within  the  time  provided  in  this 
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policy  shall  not  invalidate  any  claim,  if  it  shall  be  shown  not  to  have  been 
reasonably  possible  to  give  such  notice  and  that  notice  was  given  as  soon 
as  was  reasonably  possible." 
1947  (45)  322. 

§  37-479.  Standard  provision  for  furnishing  forms  for  proof  of  loss. 

A  standard  provision  relative  to  furnishing  forms  for  the  "convenience  of  the 
insured  in  submitting  proof  of  loss  shall  be  as  follows  : 

"The  insurer,  upon  receipt  of  such  notice,  will  furnish  to  the  claimant  such 
forms  as  are  usually  furnished  by  it  for  filing  proofs  of  loss.  If  such  forms 
are  not  so  furnished  within  fifteen  (15)  days  after  the  receipt  of  such  notice  the 
claimant  shall  be  deemed  to  have  complied  with  the  requirements  of  this  policy 
as  to  proof  of  loss  upon  submitting,  within  the  time  fixed  in  the  policy  for 
filing  proofs  of  loss,  written  proof  covering  the  occurrence,  character,  and 
extent  of  the  loss  for  which  claim  is  made." 

1947  (45)  322. 

§  37-480.  Standard  provision  for  filing  proof  of  loss. 

A  standard  provision  relative  to  filing  proof  of  loss  shall  be  in  such  one  of 
the  following  forms  as  may  be  appropriate  to  the  indemnities  provided : 

(1)  Form  (A)  "Affirmative  proof  of  loss  shall  be  furnished  to  the  insurer  at 
its  said  office  within  ninety  (90)  days  after  the  date  of  the  loss  for  which  claim 
is  made." 

(2)  Form  (B)  "Affirmative  proof  of  loss  shall  be  furnished  to  the  insurer  at 
its  said  office  within  ninety  (90)  days  after  the  termination  of  the  period  of 
disability  for  which  the  company  is  liable." 

(3)  Form  (C)  "Affirmative  proof  of  loss  shall  be  furnished  to  the  insurer  at 
its  said  office  in  case  of  claim  for  loss  of  time  from  disability  within  ninety  (90) 
days  after  the  termination  of  the  period  for  which  the  insurer  is  liable,  and  in 
case  of  claim  for  any  other  loss  within  ninety  (90)  days  after  the  date  of  such 
loss." 

1947  (45)  322. 

§  37-481.  Standard  provision  for  examination  of  person. 

A  standard  provision  relative  to  examination  of  the  person  of  the  insured 
shall  be  in  the  following  form  : 

"The  insurer  shall  have  the  right  and  opportunity  to  examine  the  person 
of  the  insured  when  and  so  often  as  it  may  be  reasonably  required  during  the 
pendency  of  claim  hereunder." 

1947  (45)  322. 

§  37-482.  Standard  provision  for  time  of  payments. 

A  standard  provision  relative  to  the  time  within  which  payments  other  than 
those  for  loss  of  time  on  account  of  disability  shall  be  made  may  be  in  either 
of  the  following  two  forms,  which  may  be  omitted  from  any  policy  providing 
only  indemnity  for  loss  of  time  on  account  of  disability.  The  insurer  shall 
insert  in  the  blank  space  either  the  word  "immediately"  or  appropriate  lan- 
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guage  to  designate  such  period  of  time,  not  more  than  sixty  days,  as  it  may 
desire.  Form  (A)  shall  be  used  in  policies  which  do  not  provide  indemnity 
for  loss  of  time  on  account  of  disability  and  form  (B)  in  policies  which  do  so 
provide. 

(1)  Form  (A)  "All  indemnities  provided  in  this  policy  will  be  paid  after 
receipt  of  the  proof." 

(2)  Form  (B)  "All  indemnities  provided  in  this  policy  for  loss  other  than 

that  of  time  on  account  of  disability  will  be  paid   after  receipt 

of  due  proof." 

1947  (45)  322. 

§  37-483.  Standard  provision  as  to  periodical  payments. 

A  standard  provision  relative  to  periodical  payments  of  indemnity  for  loss 
of  time  on  account  of  disability  shall  be  in  the  following  form  and  may  be 
omitted  from  any  policy  not  providing  for  such  indemnity.  The  insurer  shall 
insert  in  the  blank  space  any  period  of  time  not  exceeding  thirty-one  days. 

"Upon  request  of  the  insured  and  subject  to  due  proof  of  loss  all  accrued  in- 
demnity for  loss  of  time  on  account  of  disability  will  be  paid  at  the  expiration 
of  each during  the  continuance  of  the  period  for  which  the  in- 
surer is  liable,  and  any  balance  remaining  unpaid  at  the  termination  of  such 
period  will  be  paid  immediately  upon  receipt  of  due  proof." 

1947  (45)  322. 

§  37-484.  Standard  provision  as  to  indemnity  payments. 

A  standard  provision  relative  to  indemnity  payments  may  be  in  either  of 
the  two  following  forms,  form  (A)  to  be  used  in  policies  which  designate  a 
beneficiary  and  form  (B)  to  be  used  in  policies  which  do  not  designate  any 
beneficiary  other  than  the  insured  : 

(1)  Form  (A)  "Indemnity  for  loss  of  life  of  the  insured  is  payable  to  the 
beneficiary,  if  surviving  the  insured,  and  otherwise  to  the  estate  of  the  in- 
sured.   All  other  indemnities  of  this  policy  are  payable  to  the  insured." 

(2)  Form  (B)  "All  the  indemnities  of  this  policy  are  payable  to  the  in- 
sured." 

1947  (45)   322. 

§  37-485.  Standard  provision  as  to  cancellation  of  policy  by  insured. 

A  standard  provision  providing  for  cancellation  of  the  policy  at  the  instance 
of  the  insured  shall  be  in  the  following  form  : 

"If  the  insured  shall  at  any  time  change  his  occupation  to  one  classified  by 
the  insurer  as  less  hazardous  than  that  stated  in  the  policy,  the  insurer,  upon 
written  request  of  the  insured,  and  surrender  of  the  policy,  will  cancel  the  same 
and  return  to  the  insured  the  unearned  premiums." 

1947  (45)  322. 

§  37-486.  Standard  provision  as  to  rights  of  beneficiary. 

A  standard  provision  relative  to  the  rights  of  the  beneficiary  under  the 
policy  shall  be  in  the  following  form  and  may  be  omitted  from  any  policy  not 
designating  a  beneficiary : 
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"Consenl  of  the  beneficiary  shall  not  be  requisite  to  surrender  or  assignment 
of  this  policy,  or  to  change  of  beneficiary,  or  to  any  other  changes  in  the 
pi  ilicy." 

1947  (45)  322. 

§  37-487.  Standard  provision  limiting  time  of  action. 

A  standard  provision  limiting  the  time  within  which  suit  may  be  brought 
Upon  the  policy  shall  be  as  follows  : 

"No  action  at  law  or  in  equity  shall  be  brought  to  recover  on  this  policy 
prior  to  the  expiration  of  sixty  days  after  proof  of  loss  has  been  filed  in  ac- 
cordance with  the  requirements  of  this  policy,  nor  shall  such  action  be  brought 
at  all  unless  brought  within  six  years  from  the  expiration  of  the  time  within 
which  proof  of  loss  is  required  by  the  policy." 

1947  (45)  322. 

§  37-488.   Standard  provision  for  time  limitations. 

A  standard  provision  relative  to  time  limitations  of  the  policy  shall  be  as 
follows  : 

"If  any  time  limitation  of  this  policy  with  respect  to  giving  notice  of  claim 
or  furnishing  proof  of  loss  is  less  than  that  permitted  by  the  law  of  the  state 
in  which  the  insured  resides  at  the  time  this  policy  is  issued,  such  limitation 
is  hereby  extended  to  agree  with  the  minimum  period  permitted  by  such  law." 

1947  (45)   322. 

§  37-489.   When  optional  provisions  required  to  be  in  standard  forms. 

No  such  policy  shall  be  issued  or  delivered  which  contains  any  provision: 

( 1 )  Relative  to  cancellation  at  the  instance  of  the  insurer, 

(2)  Limiting  the  amount  of  indemnity  to  a  sum  less  than  the  amount  stated 
in  the  policy  and  for  which  the  premium  has  been  paid, 

(3)  Providing  for  the  deduction  of  any  premium  from  the  amount  paid  in 
settlement  of  claims, 

(4)  Relative  to  other  insurance  by  the  same  insurer, 

(5)  Relative  to  the  age  limit  of  the  policy,  * 

(6)  Relative  to  misstatement  of  age, 

(7)  Relative  to  violation  of  law,  or 

(8)  Relative  to  intoxicating  liquor  or  narcotics, 

Unless  such  provisions,  which  are  hereby  designated  as  optional  standard 
provisions,  shall  be  substantially  in  the  words  and  in  the  order  in  which  they 
are  set  forth  in  this  article.  Rut  the  insurer  at  its  option  may  omit  from  the 
policy  any  such  optional  standard  provisions.  Such  optional  standard  pro- 
visions if  inserted  in  the  policy  shall  immediately  succeed  the  standard  pro- 
visions prescribed  in  this  article. 

1947   (45)  322. 

§  37-490.  Optional  standard  provision  as  to  cancellation  of  policy  by  insurer. 
An  optional  standard  provision  as  to  cancellation  of  the  policy  by  the  in- 
surer shall  be  in  the  following  form  : 

360 


§  37-491  Insurance  §  37-493 

"The  insurer  may  cancel  this  policy  at  any  time  by  written  notice  delivered 
to  the  insured  or  mailed  to  his  last  address  as  shown  by  the  records  of  the 
insurer,  together  with  cash  or  the  insurer's  check  for  the  unearned  portion 
of  the  premium  actually  paid  by  the  insured,  and  such  cancellation  shall  be 
without  prejudice  to  any  claim  originating'  prior  thereto." 

1947   (45)  322. 

§  37-491.  Optional  standard  provisions  as  to  other  insurance  and  reduction  of 
indemnity. 

An  optional  standard  provision  as  to  other  insurance  and  reduction  of  in- 
demnity shall  be  in  the  following  form: 

"If  the  insured  shall  carry  with  another  company  other  insurance  covering 
the  same  loss  without  giving  written  notice  to  the  insurer,  then  in  that  case 
the  insurer  shall  be  liable  only  for  such  portion  of  the  indemnity  promised  as 
the  said  indemnity  bears  to  the  total  amount  of  like  indemnity  in  all  policies 
covering  such  loss,  and  for  the  return  of  such  part  of  the  premiums  paid  as 
shall  exceed  the  pro  rata  for  the  indemnity  thus  determined." 

1947   (45)  322. 

§  37-492.  Optional  standard  provision  as  to  deduction  of  premium. 

An  optional  standard  provision  for  deduction  of  premium  shall  be  in  the 
following  form  : 

"Upon  the  payment  of  claim  hereunder  any  premium  then  due  and  unpaid 
or  covered  by  any  note  or  written  order  may  be  deducted  therefrom." 

1947  (45)  322. 

§  37-493.  Optional  standard  provision  as  to  other  insurance. 

An  optional  standard  provision  relative  to  other  insurance  by  the  same 
insurer  shall  be  in  such  one  of  the  following  forms  as  may  be  appropriate  to 
the  indemnities  provided  and  in  the  blank  spaces  of  such  forms  the  insurer 
shall  insert  such  upward  limits  of  indemnity  as  are  specified  by  the  insurer's 
classification  of  risks,  filed  as  required  by  this  chapter  : 

(1)  Form  (A)  "If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured,  be  in  force  concurrently  herewith,  making  the  aggregate  in- 
demnity in  excess  of  $ ,  the  excess  insurance  shall  be  void,  and  all 

premiums  paid  for  such  excess  shall  be  returned  to  the  insured." 

(2)  Form  (B)  "If  a  like  policy  or  policies,  previously  issued  by  the  in- 
surer to  the  insured,  be  in  force  concurrently  herewith,  making  the  aggregate 
indemnity  for  loss  other  than  that  of  time  on  account  of  disability  in  excess 

of  $ weekly,  the  excess  insurance  shall  be  void,  and  all  premiums  paid 

for  such  excess  shall  he  returned  to  the  insured." 

(3)  Form  (C)  "If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured,  be  in  force  concurrently  herewith,  making  the  aggregate  in- 
demnity for  loss  other  than  that  of  time  on  account  of  disability  in  excess  of 
$ ,  or  the  aggregate  indemnity  for  loss  of  time  on  account  of  disability 
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in  excess  of  $ ,  weekly,  the  excess  insurance  of  either  kind  shall  he  void, 

and  all  premiums  paid  for  such  excess  shall  be  returned  to  the  insured." 
1947   (45)  322. 

§  37-494.  Optional  standard  provision  as  to  age  limits. 

An  optional  standard  provision  relative  to  the  age  limits  of  the  policy  shall 
be  in  the  following  form  and  in  the  blank  spaces  of  such  form  the  insurer  shall 
insert  such  number  of  years  as  it  may  elect : 

"The  insurance  under  this  policy   shall  not  cover  any  person   under  the 

age  of years  nor  over  the  age  of years.     Any  premium  paid 

to  the  insurer  for  any  period  not  covered  by  this  policy  will  be  returned  upon 
request." 

1947  (45)  322. 

§  37-495.  Optional  standard  provision  as  to  misstatement  of  age. 

Any  provision  of  any  such  policy  which  affects  the  liability  of  the  insurer 
because  of  a  misstatement  of  age  of  the  insured  shall  be  in  substance  as  fol- 
lows : 

"If  the  age  of  the  insured  has  been  misstated,  any  amount  payable  or  benefit 
accruing  under  this  policy  shall  be  such  as  the  premium  would  have  purchased 
at  the  correct  age,  except  that  if  the  correct  age  was  not  an  insurable  age  under 
the  insurer's  underwriting  rules  on  file  with  the  Commissioner  the  amount  pay- 
able hereunder  shall  be  limited  to  the  premium  paid." 

1947  (45)  322. 

§  37-496.  Optional  provision  as  to  violation  of  law. 

Any  provision  which  affects  the  liability  of  the  insurer  because  of  any 
violation  of  law  by  the  insured  during  the  term  of  the  policy  shall  be  in  the 
following  form : 

"The  insurer  shall  not  be  liable  for  death,  injury  incurred  or  disease  con- 
tracted, to  which  a  contributing  cause  was  the  insured's  commission  of,  or 
attempt  to  commit,  a  felony,  or  which  occurs  while  the  insured  is  engaged  in 
an  illegal  occupation." 

1947  (45)  322. 

§  37-497.  Optional  provision  as  to  intoxicating  liquor  or  narcotics. 

Any  provision  which  affects  the  liability  of  the  insurer  because  of  the  in- 
sured's use  of  intoxicating  liquor  or  narcotics  during  the  term  of  the  policy 
shall  be  in  the  following  form  : 

"The  insurer  shall  not  be  liable  for  death,  injury  incurred  or  disease  con- 
tracted while  the  insured  is  intoxicated  or  under  the  influence  of  narcotics  un- 
less administered  on  the  advice  of  a  physician." 

1947  (45)  322. 

§  37-498.  Certain  "optional  provisions"  need  not  be  included  under  "standard 
provisions." 
Any  such  policy  which  contains  either  or  both  of  the  provisions  set  out  in 
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§§  37-496  and  37-497  need  not  include  such  provisions  under  the  heading  of 
"standard  provisions." 
1947  (45)  322. 

§  37-499.  Provisions  in  conflict  with  or  altering  standard  and  optional  provi- 
sions forbidden. 

No  such  policy  shall  be  issued  or  delivered  if  it  contains  any  provision  con- 
tradictory, in  whole  or  part,  of  any  provisions  in  this  chapter  designated  as 
"standard  provisions"  or  as  "optional  standard  provisions"  nor  shall  any  en- 
dorsements or  attached  papers  vary,  alter,  extend,  be  used  as  a  substitute  for 
or  in  any  way  conflict  with  any  of  the  "standard  provisions"  or  the  "optional 
standard  provisions". 

1947  (45)  322. 

§  37-500.  Provisions  incorporating  charter,  etc.,  by  reference. 

No  such  policy  shall  be  issued  or  delivered  if  it  contains  any  provision 
purporting  to  make  any  portion  of  the  charter,  constitution  or  bylaws  of  the 
insurer  a  part  of  the  policy  unless  such  portion  of  the  charter,  constitution  or 
bylaws  of  the  insurer  shall  be  set  forth  in  full  in  the  policy,  but  this  prohibi- 
tion shall  not  be  deemed  to  apply  to  any  statement  of  rates  or  classification  of 
risks  filed  with  the  Commissioner  in  accordance  with  the  provisions  of  this 
chapter. 

1947  (45)  322. 

Article  3. 
Industrial  Sick  Benefit  Insurance. 

§  37-511.  Industrial  sick  benefit  insurance  defined. 

"Industrial  sick  benefit  insurance"  is  hereby  defined  as  that  form  of  insurance 
for  which  premiums  are  payable  weekly  and  which  provides  for  the  payment 
of  a  weekly  indemnity  on  account  of  sickness  or  accident,  with  or  without  a 
benefit  in  case  of  death. 

1947  (45)  322. 

§  37-512.  Standard  provisions  in  industrial  sick  benefit  policies. 

Policies  issued  under  the  industrial  sick  benefit  plan  shall  contain  the  stand- 
ard provisions  contained  in  §§  37-473  to  37-488  and  in  addition  shall  contain 
the  following: 

(1)  A  provision  for  grace  for  the  payment  of  the  additional  premium  or 
assessment  or  proportion  thereof  for  such  death  benefits  of  not  less  than  four 
weeks  during  which  period  the  death  benefit  shall  continue  in  force  ; 

(2)  A  provision  for  incontestability  of  the  death  benefit  coverage  after  not 
more  than  two  years  except  for  (a)  nonpayment  of  premiums  and  (b)  mis- 
statement of  age ; and 

(3)  A  provision  that  the  death  benefit  is  noncancellable  by  the  company  ex- 
cept for  nonpayment  of  premiums. 

The  Commissioner  may  approve  any  form  of  certificate  to  be  issued  under 
the  industrial  sick  benefit  plan  which  omits  or  modifies  any  of  the  standard 
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provisions  herein  required  if  he  deems  such  omission  or  modification  suitable 
for  the  character  of  such  insurance  and  not  unjust  to  the  persons  insured  there- 
under. 
1947  (45)  322. 

Article  4. 
Blanket  Accident  and  Health  Insurance. 

§  37-521.  Blanket  accident  and  health  insurance  defined. 

"Blanket  accident  and  hcaltli  insurance"  is  hereby  defined  to  be  that  form  of 
accident  and  health  insurance  covering  special  groups  of  persons  as  enumerated 
in  one  of  the  following  paragraphs  (1)  to  (5)  inclusive: 

(1)  Under  a  policy  or  contract  issued  to  any  common  carrier,  which  shall 
be  deemed  the  policyholder,  covering  a  group  defined  as  all  persons  who  may 
become  passengers  on  such  common  carrier  ; 

(2)  Under  a  policy  or  contract  issued  to  an  employer,  who  shall  be  deemed 
the  policyholder,  covering  any  group  of  employees  defined  by  reference  to 
exceptional  hazards  incident  to  such  employment ; 

(3)  Under  a  policy  or  contract  issued  to  a  college,  school  or  other  institution 
of  learning  or  to  the  head  or  principal  thereof,  which  or  who  shall  be  deemed 
the  policyholder,  covering  students  or  teachers  ; 

(4)  Under  a  policy  or  contract  issued  in  the  name  of  any  volunteer  fire 
department,  first  aid  or  other  such  volunteer  group,  which  shall  be  deemed 
the  policyholder,  covering  all  of  the  members  of  such  department  or  group  ;  and 

(5)  Under  a  policy  or  contract  issued  to  any  other  substantially  similar 
group  which,  in  the  discretion  of  the  Commissioner,  may  be  subject  to  the 
issuance  of  a  blanket  accident  and  health  policy  or  contract. 

1947  (45)  322. 

§  37-522.  Requirements  as  to  policies  for  such  insurance. 

Each  such  policy  shall  be  subject  to  the  provisions  of  this  chapter  except 
that  no  such  policy  shall  he  required  to  contain  any  of  the  standard  provi- 
sions set  forth  in  §§  37-473  to  37-488.  But  no  such  policy  shall  contain  any 
provision  relative  to  notice  or  proof  of  loss,  or  the  time  for  paying  benefits  or 
the  time  within  which  suit  may  he  brought  upon  the  policy  which  in  the  opin- 
ion of  the  Commissioner  is  less  favorable  to  the  insured  than  would  be  per- 
mitted by  such  standard  provisions. 

1947   (45)  322. 

§  37-523.  Individual  applications  and  certificates  not  required. 

An  individual  application  shall  not  be  required  from  a  person  covered  under 
a  blanket  accident  and  health  policy  or  contract,  nor  shall  it  be  necessary  for 
the  insurer  to  furnish  each  person  a  certificate. 

1947  (45)  322. 

§  37-524.  How  benefits  payable. 

All  benefits  under  any  blanket  accident  and  health  policy  shall  be  payable 
to  the  person  insured,  to  his  designated  beneficiary  or  beneficiaries. or  to  his 
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estate,  except  that  if  the  person  insured  be  a  minor  such  benefits  may  be  made 
payable  to  his  parent,  guardian  or  other  person  actually  supporting  him. 
1947  (45)  322. 

§  37-525.  Legal  liability  of  policyholders  not  affected. 

Nothing  contained  in  this  article  shall  be  deemed  to  affect  the  legal  liability 
of  policyholders  for  the  death  of,  or  injury  to,  any  member  of  any  such  group. 

1947  (45)  322. 

Article  5. 
Group  Accident  and  Health  Insurance. 

§  37-531.  Group  accident  and  health  insurance  defined. 

Any  policy  or  contract  of  insurance  against  death  or  injury  resulting  from 
accident  or  from  accidental  means  which  covers  more  than  one  person,  except 
blanket  accident  policies,  family  accident  policies  and  accident  and  health 
policies,  shall  be  deemed  a  "group  accident  insurance  policy."  Any  policy  or 
contract  which  insures  against  disablement,  disease  or  sickness  of  the  insured 
(excluding  disablement  which  results  from  accident  or  from  accidental  means) 
and  which  covers  more  than  one  person,  except  blanket  health  policies,  family 
health  policies,  franchise  health  policies  and  accident  and  health  policies  shall 
be  deemed  a  "group  health  insurance  policy  or  contract."  Any  policy  or  contract 
of  insurance  which  combines  the  coverage  of  group  accident  insurance  and  of 
group  health  insurance  shall  be  deemed  a  "group  accident  and  health  insurance 
policy." 

1947  (45)  322. 

§  37-532.  Requirements  for  group  accident  and  health  policies. 

No  policy  or  contract  of  group  accident,  group  health  or  group  accident  and 
health  insurance  shall  be  delivered  or  issued  for  delivery  in  this  State  unless 
the  group  of  persons  thereby  insured  are  insured  under  a  policy  issued  to  an 
employer  or  an  association,  which  employer  or  association  is  to  be  deemed 
the  policyholder,  covering  not  less  than  ten  employees  of  such  employer,  nor 
less  than  twenty-five  members  of  such  association,  for  the  benefit  of  persons 
other  than  the  employer  or  the  association,  its  officers  or  trustees,  upon  some 
plan  which  will  preclude  individual  selection.  The  premium  may  be  paid  by 
the  employer  or  association,  by  the  employees  or  members  or  by  the  two  par- 
ties jointly.  If  the  entire  premium  is  not  paid  by  the  employer  or  association, 
the  group  shall  comprise  not  less  than  seventy-five  per  cent  of  all  employees 
or  members,  or  not  less  than  seventy-five  per  cent  of  any  class  of  employees 
or  members  eligible.  If  the  policy  is  issued  to  an  employer  any  class  of 
employees  eligible  for  coverage  must  be  determined  by  conditions  pertain- 
ing to  their  employment.  No  such  policy  may  be  issued  to  an  association  un- 
less such  association  has  a  constitution  and  bylaws  and  has  been  organized 
and  is  maintained  in  good  faith  for  purposes  other  than  those  of  obtaining 
insurance. 

1947  (45)  322. 
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§  37-533.  "Employees"  and  "employer"  denned. 

The  term  "employees"  as  used  in  this  article  shall  be  deemed  to  include,  for 
the  purposes  of  insurance  hereunder,  as  employees  of  a  single  employer,  the 
officers,  managers  and  employees  of  the  employer  and  of  subsidiary  or  affiliated 
corporations  of  a  corporate  employer  and  the  individual  proprietors,  partners 
and  employees  of  individuals  and  firms  the  business  of  which  is  controlled  by 
the  insured  employer  through  stock  ownership,  contract  or  otherwise. 

The  term  "employer"  as  used  herein  may  be  deemed  to  include  any  munic- 
ipal corporation  or  the  proper  officers,  as  such,  of  any  unincorporated  munic- 
ipality or  any  department  of  such  corporation  or  municipality  determined  by 
conditions  pertaining  to  the  employment. 

1947  (45)  322. 

§  37-534.  How  benefits  payable. 

The  benefits  payable  under  any  policy  or  contract  of  group  accident,  group 
health  and  group  accident  and  health  insurance  shall  be  payable  to  the  em- 
ployee or  to  some  beneficiary  or  beneficiaries  designated  by  him.  other  than  the 
employer,  but  if  there  is  no  designated  beneficiary  as  to  all  or  any  part  of 
the  insurance  at  the  death  of  the  employee  or  member  then  the  amount  of 
insurance  payable  for  which  there  is  no  designated  beneficiary  shall  be  pay- 
able to  the  estate  of  the  employee  or  member  except  that : 

(1)  The  insurer  may  in  such  case,  at  its  option,  pay  such  insurance  to  any 
one  or  more  of  the  following  surviving  relatives  of  the  employee  or  member : 
wife,  husband,  mother,  father,  child  or  children,  brothers  or  sisters;  and 

(2)  Payment  of  benefits  for  expenses  incurred  on  account  of  hospitalization 
or  medical  or  surgical  aid,  as  provided  in  §  37-535,  may  be  made  by  the  insurer 
to  the  hospital  or  other  person  furnishing  such  aid.  Payment  so  made  shall 
discharge  the  insurer's  obligation  with  respect  to  the  amount  of  insurance  so 
paid. 

1947  (45)  322. 

§  37-535.  Hospital  and  medical  expenses. 

Any  policy  or  contract  of  group  accident,  group  health  or  group  accident 
and  health  insurance  may  include  provisions  for  the  payment  by  the  insurer 
of  benefits  to  the  employee  or  other  member  of  the  insured  group  on  account 
of  hospitalization  or  medical  or  surgical  aid  for  himself,  his  spouse,  his  child 
or  children  or  other  persons  chiefly  dependent  upon  him  for  support  and  main- 
tenance. 

1947  (45)  322. 

§  37-536.  Readjustment  of  rates  or  refunds  or  dividends. 

Any  policy  or  contract  of  group  accident,  group  health  or  group  accident 
and  health  insurance  may  provide  for  readjustment  of  the  rate  of  premium 
based  on  the  experience  thereunder  at  the  end  of  the  first  year  or  of  any  sub- 
sequent year  of  insurance  thereunder  and  such  readjustment  may  be  made 
retroactive  only  for  such  policy  year.  Any  refund  under  any  plan  for  read- 
justment of  the  rate  of  premium  based  on  the  experience  under  group  policies 
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and  any  dividend  paid  under  such  policies  may  be  used  to  reduce  the  employ- 
er's contribution  to  group  insurance  for  the  employees  of  the  employer  and  the 
excess  over  such  contribution  by  the  employer  shall  be  applied  by  the  em- 
ployer for  the  sole  benefit  of  the  employees. 
1947  (45)  322. 

§  37-537.  Article  inapplicable  to  certain  contracts. 

Nothing  contained  in  this  article  shall  be  deemed  applicable  to  any  contract 
issued  in  the  form  prescribed  by  §  37-472. 

1947  (45)  322. 

Article  6. 

Franchise  Accident  and  Health  Insurance. 

§  37-551.  Franchise  accident  and  health  insurance  defined. 

"Health  and  accident  insurance  on  a  franchise  plan"  is  hereby  declared  to  be 
that  form  of  health  and  accident  insurance  issued  to  : 

(1)  Five  or  more  employees  of  any  corporation,  co-partnership  or  individual 
employer  or  any  governmental  corporation,  agency  or  department  thereof,  or 

(2)  Ten  or  more  members  of  any  trade  or  professional  association,  labor 
union  or  any  other  association  having  had  an  active  existence  for  at  least  two 
years  when  such  association  or  union  has  a  constitution  or  bylaws  and  is 
formed  in  good  faith  for  purposes  other  than  that  of  obtaining  insurance, 
when  such  persons,  with  or  without  their  dependents,  are  issued  the  same  form 
of  an  individual  policy  varying  only  as  to  amounts  and  kinds  of  coverage 
applied  for  by  such  persons,  under  an  arrangement  whereby  the  premiums  on 
such  policies  may  be  paid  to  the  insurer  periodically  by  the  employer,  with 
or  without  payroll  deductions,  by  the  association  for  its  members  or  by  some 
designated  person  acting  on  behalf  of  such  employer  or  association. 

1947  (45)  322. 
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Surety  Companies. 

Sec.  Sec. 

37-601.  Certificate  of  authority  required.  37-609.  Estoppel  to  deny  power  to  execute 

37-602.  Statement  to  be  furnished.  bond. 

37-603.  Special  authority  required  for  writ-  37-610.  Who  deemed  agents  of  surety  com- 
ing certain  bonds;  forms  of  such  panies. 
bonds.  37-611.  Approval    of   books    not    to    release 

37-604.  Withdrawal  of  such  special  author-  liability. 

ity.  37-612.  Remedy    in    case    of    default    upon 

37-605.  Bond    or    deposit    of    securities    re-  bond. 

quired.  37-613.  Where  company  may  be  sued. 

37-606.  Effect    of   reduction    of   amount    of  37-614.   Final  judgments  against  surety  corn- 
bonds  deposited  by  surety.  panies;  collection. 

37-607.  Deposit  of  cash  in  trust  in   lieu  of  37-615.  Proceedings  in  event  of  insolvency 

giving  bond  or  depositing  bonds.  of  surety  company. 

37-608.  Power   to    become    surety;    release;  37-616.  Such  proceedings  to  stay  others, 

rights  and  liabilities.  37-617.  Power  of  examination. 
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§  37-601.   Certificate  of  authority  required. 

No  domestic  or  foreign  surety  company  or  any  agent  thereof,  either  directly 
or  indirectly,  may  transact  any  surety  business  in  this  State  or  procure  or 
secure  application  for  suretyship  upon  any  bond  until  such  company  has  ob- 
tained a  certificate  of  authority  from  the  Commissioner. 

1947  (45)  322. 

§  37-602.  Statement  to  be  furnished. 

Before  obtaining  such  certificate  such  company  shall  furnish  the  Commis- 
sioner with  a  statement,  under  oath  of  the  president  and  secretary  of  the  com- 
pany, which  shall  conform  to  the  form  of  a  statement  from  time  to  time 
adopted  by  the  National  Association  of  Insurance  Commissioners  and  con- 
tain such  other  information  as  the  Commissioner  shall  reasonably  prescribe. 

1947   (45)  322. 

§37-603.  Special  authority  required  for  writing  certain  bonds;  forms  of  such 
bonds. 

No  surety  company  authorized  to  transact  business  in  this  State  shall  exe- 
cute a  fidelity  or  surety  bond  for  an  officer  or  employee  of  this  State  or  of  any 
county,  municipality  or  other  subdivision  thereof  or  for  any  officer  or  em- 
ployee of  any  bank,  trust  company  or  other  fiduciary  corporation  organized 
under  the  laws  of  this  State  except  upon  such  assumption  of  risk  and  upon 
such  forms  as  have  been  prescribed  by  law  or  have  been  approved  by  the 
Governor,  the  Commissioner  and  the  Attorney  General  or  by  any  two  of  such 
officials,  nor  until  such  company  shall  have  procured  a  special  authority 
from  the  Governor,  the  Commissioner  and  the  Attorney  General  of  the  State 
or  any  two  of  them  for  the  writing  of  such  fidelity  or  surety  bonds. 

1947   (45)   322. 

Cross  reference. — As  to  surety  company 
bonds  for  public  officials,  see  §§  50-61, 
50-63. 

§  37-604.  Withdrawal  of  such  special  authority. 

The  Governor,  the  Commissioner  and  the  Attorney  General  shall  remove 
from  the  list  of  surety  companies  whose  bonds  are  acceptable  under  §  37-603 
the  names  of  any  such  companies  as  in  their  judgment  shall  fail  or  refuse  to 
carry  out  such  obligations  promptly  and  in  good  faith. 

1947  (45)  322. 

§  37-605.  Bond  or  deposit  of  securities  required. 

Companies  doing  business  in  this  State  who  offer  or  undertake  to  become 
surety  upon  any  bond  or  other  surety  contract  shall,  before  being  accepted 
as  surety  thereon,  file  with  the  Commissioner,  in  addition  to  any  other  deposit 
required  by  the  laws  of  this  State,  a  surety  bond  in  the  amount  of  fifty  thou- 
sand dollars  approved  by  the  Attorney  General  or  deposit  with  the  Commis- 
sioner bonds  of  the  United  States  or  of  any  state  of  the  United  States  in  the 
market  value  of  fifty  thousand  dollars  which  shall  be  receipted   for  by   the 
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Commissioner  and  held  by  him.  Such  bond  shall  be  conditioned  or  such  se- 
curities held  to  pay  any  final  judgment  entered  up  against  any  such  company 
in  any  court  of  competent  jurisdiction  in  this  State  requiring  it  to  pay  any 
loss  or  liability  arising  during  the  term  of  the  bond  or  while  such  securities 
are  held  and  any  judgment  obtained  shall  be  a  lien  upon  such  bond  or  securi- 
ties. Whenever  such  company  ceases  to  do  business  in  this  State,  has  settled 
up  all  claims  against  it  and  has  been  released  from  all  bonds  upon  which  it  has 
been  taken  as  surety,  any  such  securities  so  deposited  shall  be  delivered  up 
to  the  proper  party  on  presentation  of  the  Commissioner's  receipt  for  such 
securities.  While  such  securities  are  so  deposited  with  the  Commissioner  the 
owner  thereof  shall  be  entitled  to  collect  the  interest  on  them.  The  faith  of 
the  State  is  pledged  for  the  return  of  the  securities  so  deposited  to  the  person 
entitled  to  receive  them. 

1947  (45)  322;  1948   (45)    1734:  1949  (46)  600. 

§  37-606.  Effect  of  reduction  of  amount  of  bonds  deposited  by  surety. 

Whenever,  by  means  of  the  provisions  of  this  chapter,  the  amount  of  bonds 
deposited  by  any  such  company  with  the  Commissioner  is  reduced  below  the 
value  of  fifty  thousand  dollars,  except  by  unexpected  fluctuation  in  value,  the 
right  of  the  company  which  deposited  such  bonds  to  do  business  in  this  State 
may  be  revoked  or  suspended. 

1947  (45)  322. 

§  37-607.  Deposit  of  cash  in  trust  in  lieu  of  giving  bond  or  depositing  bonds. 

Any  insurance  company  chartered  by  this  State  or  any  other  state  or  foreign 
government  to  do  a  fidelity  and  surety  business,  doing  business  in  this  State, 
and  subject  to  the  provisions  of  §  37-605  requiring  such  company  to  deposit 
with  the  Commissioner  bonds  of  the  United  States  or  bonds  of  any  state  of 
the  United  States  which  amount  according  to  their  market  value  to  fifty 
thousand  dollars  may,  in  lieu  of  making  such  deposit  of  bonds,  deposit  in  the 
name  of  the  Commissioner  with  the  trust  department  of  a  national  or  State 
bank  of  this  State,  to  be  approved  for  that  purpose  by  the  Commissioner,  for 
the  security  of  the  obligations  imposed  by  said  section,  the  sum  of  fifty  thou- 
sand dollars  in  cash  for  which  the  Commissioner  shall  give  the  company  a 
receipt.  Whenever  such  company  ceases  to  do  business  in  this  State,  has 
settled  all  claims  against  it  and  has  been  released  from  all  the  bonds  upon 
which  it  has  been  taken  as  surety,  such  cash  deposit  shall  be  delivered  up  to 
the  proper  party  upon  presentation  of  the  Commissioner's  receipt  therefor. 
While  such  cash  is  so  deposited  its  owner  shall  be  entitled  to  collect  the  in- 
terest on  it.  Such  cash  deposit  shall  be  liable  to  the  same  extent  as  securities 
deposited  with  the  Commissioner  and  subject  to  like  procedure  in  case  of 
default  or  insolvency,  except  to  sale,  as  is  provided  in  §  37-615. 

1947   (45)  322. 

§  37-608.  Power  to  become  surety ;  release ;  rights  and  liabilities. 

Any  surety  company  having  an  unrevoked  certificate  of  authority  may,  upon 
production  of  such  certificate,  be  accepted  as  surety  on  the  bond  of  any  person 
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required  by  the  laws  of  this  State  to  give  bond  and  may  be  the  only  surety- 
necessary  to  render  any  such  bond  valid.  But  other  surety  may,  in  the  discre- 
tion of  the  official  authorized  to  approve  such  bond,  be  required  and  such  surety 
may  be  released  from  its  liability  on  the  same  terms  and  conditions  as  are 
by  law  prescribed  for  the  release  of  individuals.  Corporations  becoming 
such  surety  shall  have  and  be  subject  to  all  the  rights  and  liabilities  of  natural 
persons. 

1947  (45)  322. 

§  37-609.  Estoppel  to  deny  power  to  execute  bond. 

Any  company  which  shall  execute  any  bond  or  undertaking  of  surety  under 
this  chapter  shall  be  estopped,  in  any  proceeding  to  enforce  the  liability  which 
it  shall  have  assumed  to  incur,  to  deny  its  corporate  power  to  execute  such 
bond  or  assume  such  liability. 

1947  (45)  322. 

§  37-610.  Who  deemed  agents  of  surety  companies. 

Every  person  who  shall  so  far  represent  any  surety  company  established  in 
any  other  state  as  to  receive  or  transmit  applications  for  suretyship,  receive 
for  delivery  bonds  founded  on  applications  forwarded  from  this  State  or  other- 
wise procure  suretyship  to  be  effected  by  such  company  upon  the  bonds  of 
persons  in  this  State  or  upon  bonds  given  to  persons  in  this  State  shall  be 
deemed  as  acting  agent  for  such  company. 

1947  (45)  322. 

§  37-611.  Approval  of  books  not  to  release  liability. 

No  company  shall  be  relieved  of  its  liability  upon  any  bond  of  any  city, 
county  or  State  officer  by  reason  of  the  fact  that  the  books  and  accounts  of 
the  principal  have  been  examined  and  approved  as  correct  by  the  proper  au- 
thorities when  in  fact  there  has  been  a  breach  of  the  bond  of  such  officer  and 
a  loss  accruing  from  such  breach. 

1947   (45)  322. 

§  37-612.  Remedy  in  case  of  default  upon  bond. 

In  case  of  default  upon  any  bond  upon  which  any  such  company  is  surety 
the  city,  county  or  State  authorities  shall  have  all  the  remedies  against 
the  principal  and  sureties  upon  such  bond  as  are  provided  by  law. 

1947  (45)  322. 

§37-613.  Where  company  may  be  sued. 

If  any  fidelity  insurance  company  or  other  corporation  or  company  doing 
a  fidelity  insurance  business  in  this  State  shall  become  surety  on  any  of  the 
bonds  or  obligations  mentioned  in  this  chapter  such  corporation  or  company 
shall  be  subject  to  be  sued  on  such  bonds  or  obligations  in  the  county  of  the 
residence  of  the  principal  of  such  bond  or  obligation. 

1947   (45)  322. 
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§  37-614.  Final  judgments  against  surety  companies ;  collection. 

Whenever  a  final  judgment  has  been  rendered  against  any  surety  company 
on  a  fidelity,  appearance,  supersedeas  or  surety  bond,  the  surety  on  such  bond 
shall  pay  the  judgment  (not  in  excess  of  the  amount  of  the  bond)  within  thirty 
days.  Upon  notice  of  failure  to  pay  the  amount  due  under  the  bond  within 
such  time,  the  Commissioner  shall  retain  securities  deposited  with  him  by  the 
surety  company  or  as  much  thereof  as  may  be  necessary  to  cover  the  judg- 
ment and  costs,  subject  to  the  order  of  the  court  trying  any  suit  that  may  be 
brought  upon  the  bond. 

1947  (45)  322. 

§  37-615.  Proceedings  in  event  of  insolvency  of  surety  company. 

In  the  event  of  adjudication  of  insolvency  of  any  such  surety  company  by  a 
court  of  competent  jurisdiction  or  in  the  event  its  assets  should  be  placed  in 
liquidation  in  the  state  of  its  incorporation,  the  Commissioner,  under  direction 
of  a  court  of  competent  jurisdiction,  may  retain  custody  of  the  securities  de- 
posited with  him  under  this  chapter  together  with  any  other  assets  of  such 
surety  company  which  may  be  marshaled  in  this  State.  Under  direction  of 
the  court  and  upon  a  bill  filed  by  a  party  in  interest  the  Commissioner  shall 
direct  a  sale  of  the  securities  and  assets,  if  any,  at  public  or  private  sale  and 
on  such  terms  as  the  court  may  deem  proper.  After  payment  of  the  cost  and 
expense,  including  reasonable  counsel  fees  incurred  in  connection  with  such 
proceedings,  all  as  allowed  by  the  court,  the  Commissioner  shall  distribute 
the  proceeds  of  the  sale  of  such  securities  and  assets  proportionally  among 
all  of  this  State  creditors  who  may  make  proof  of  their  claims  against  any 
such  surety  company  to  the  satisfaction  of  the  court.  The  surplus,  if  any, 
shall  be  disposed  of  by  proper  order  of  such  court. 

The  Commissioner  shall  ascertain,  as  far  as  practicable,  the  names  and 
addresses  of  this  State  creditors  and  the  amounts  due  and  owing  to  them  under 
bonds  given  by  such  surety  company  and  shall  notify  said  State  creditors 
to  make  proof  of  their  claims  and  the  court  shall  determine  the  validity 
and  the  amount  due  each  of  them.  The  claims  of  this  State  creditors  of  any 
such  surety  company  not  reduced  to  final  judgment  prior  to  the  time  of  the 
distribution  of  the  assets  as  provided  for  in  the  preceding  paragraph  shall 
participate  in  the  proceeds  of  the  sale  of  such  securities  and  assets  only  on 
a  proportional  basis  with  other  South  Carolina  creditors. 

1947  (45)  322. 

§  37-616.  Such  proceedings  to  stay  others. 

Upon  the  Commissioner's  assumption  of  jurisdiction  of  the  securities  and 
assets  of  any  such  surety  company  all  actions  against  the  company  and  such 
securities  and  assets  shall  be  stayed,  pending  the  further  orders  of  the  court 
and  the  Commissioner  and  the  State  shall  thereby  be  absolved  from  any  fur- 
ther liability  on  account  of  such  securities  and  the  right  of  the  surety  company 
to  transact  business  in  this  State  shall  cease. 

1947  (45)  322. 
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§37-617.  Power  of  examination. 

The  Commissioner  may  examine  into  the  affairs  of  a  surety  company   in 
like  manner  as  is  provided  in  the  case  of  the  insurance  companies. 

1947  (45)  322. 
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Sec.  Article  6. 

37-729.  Filings  to  be  adhered  to.  Advisory  Organizations. 

37-730.  Application    for    deviation    by    fire,  ,, 
marine,  etc.,  insurer. 

37-731.  Application  for  deviation  by  casual-  37-741.  Definition. 

ty  or  motor  vehicle  insurer.  37-742.  Filing    certain    data    and    an    agree- 

37-732.  Hearing   and    action    upon    applica-  ment. 

tions.  37-743.  Requiring  discontinuance  of  certain 

37-733.  Examination    of   policies,    etc.,    and  practices. 

correction  of  errors.  37-744.  Rate  filings  not  to  be  supported  by 

37-734.  Appeal  by  minority.  data   from    unauthorized   advisory 

37-735.  Cooperation.  organization. 

37-736.  Actuarial,  technical  and  other  serv- 
ices. Article  7. 

Joint  Underwriting  or  Joint 
Reinsurance. 

37-751.  Extent  of  regulation. 
37-752.  Ordering    discontinuance    of    unfair 
practice. 

Article  1. 
General  Provisions. 

§  37-651.  Purpose  of  chapter;  interpretation. 

The  purpose  of  this  chapter  is  to  promote  the  public  welfare  by  regulating 
insurance  rates  to  the  end  that  they  shall  not  be  excessive,  inadequate  or  un- 
fairly discriminatory  and  to  authorize  and  regulate  cooperative  action  among 
insurers  in  rate  making  and  in  other  matters  within  the  scope  of  this  chapter. 
Nothing  in  this  chapter  is  intended  (a)  to  prohibit  or  discourage  reasonable 
competition  or  (b)  to  prohibit  or  encourage,  except  to  the  extent  necessary  to 
accomplish  the  aforementioned  purpose,  uniformity  in  insurance  rates,  rating 
systems,  rating  plans  or  practices.  This  chapter  shall  be  liberally  interpreted 
to  carry  into  effect  the  purposes  expressed  in  this  section. 

1947  (45)  322. 

§  37-652.  Scope  of  chapter. 

The  provisions  of  this  chapter  apply  to  (a)  fire  and  allied  lines  and  marine 
and  inland  marine  insurance,  as  denned  in  §  37-671  and  (b)  to  casualty  in- 
surance, including  fidelity,  surety  and  guaranty  bonds  and  to  all  other 
forms  of  motor  vehicle  insurance,  in  either  case  on  risks  located  or  operations 
in  this  State,  but  the  provisions  of  articles  2  and  3  hereof  shall  apply  only  to 
such  respective  classes  of  insurance  as  are  stated  in  §§  37-671  and  37-681. 

1947  (45)  322. 

§  37-653.  To  what  chapter  not  applicable. 

This  chapter  shall  not  apply  : 

(1)  To  reinsurance  other  than  joint  reinsurance  to  the  extent  stated  in 
article  7  of  this  chapter  ; 

(2)  To  insurance  of  vessels  or  craft  or  their  cargoes,  marine  builders'  risks, 
marine  protection  and  indemnity  or.  other  risks  commonly  insured  under  ma- 
rine, as  distinguished  from  inland  marine,  insurance  policies; 
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(3)  Accident  and  health  insurance  ;  or 

(4)  Insurance  against  loss  of  or  damage  to  aircraft  or  against  liability  aris- 
ing out  of  the  ownership,  maintenance  or  use  of  aircraft. 

1947  (45)  322. 

§  37-654.  Insurance  subject  to  dual  regulation. 

If  any  kind  of  insurance,  subdivision  or  combination  thereof  or  type  of  cov- 
erage subject  to  this  chapter  is  also  subject  to  regulation  by  another  rate  reg- 
ulatory act  of  this  State  or  chapter  of  this  Code  an  insurer  to  which  both  such 
act  or  chapter  and  this  chapter  are  otherwise  applicable  shall  file  with  the 
Commissioner  a  designation  as  to  which  rate  regulatory  chapter  or  act  shall 
be  applicable  to  it  with  respect  to  such  kind  of  insurance,  subdivision  or  com- 
bination thereof  or  type  of  coverage. 

1947  (45)  322. 

§  37-655.  Recording  and  reporting  of  loss  and  expense  experience. 

The  Commissioner  shall  promulgate  reasonable  rules  and  statistical  plans, 
reasonably  adapted  to  each  of  the  rating  systems  on  file  with  him,  which  may 
be  modified  from  time  to  time  and  which  shall  be  used  thereafter  by  each 
insurer  in  the  recording  and  reporting  of  its  loss  and  countrywide  expense 
experience,  in  order  that  the  experience  of  all  insurers  may  be  made  available 
at  least  annually  in  such  form  and  detail  as  may  be  necessary  to  aid  him  in 
determining  whether  rating  systems  comply  with  the  standards  set  forth  in 
§  37-673  or  §  37-683,  as  the  case  may  be.  Such  rules  and  plans  may  also  provide 
for  the  recording  and  reporting  of  expense  experience  items  which  are  specially 
applicable  to  this  State  and  are  not  susceptible  of  determination  by  a  prorating 
of  countrywide  expense  experience.  In  promulgating  such  rules  and  plans, 
the  Commissioner  shall  give  due  consideration  to  the  rating  systems  on  file 
with  him  and,  in  order  that  such  rules  and  plans  may  be  as  uniform  as  is  prac- 
ticable among  the  several  states,  to  the  rules  and  to  the  form  of  the  plans  used 
for  such  rating  systems  in  other  states.  No  insurer  shall  be  required  to  record 
or  report  its  loss  experience  on  a  classification  basis  that  is  inconsistent  with 
the  rating  system  filed  by  it.  The  Commissioner  may  designate  one  or  more 
rating  organizations  or  other  agencies  to  assist  him  in  gathering  such  experi- 
ence and  making  compilations  thereof  and  such  compilations  shall  be  made 
available,  subject  to  reasonable  rules  promulgated  by  the  Commissioner,  to 
insurers  and  rating  organizations. 

1947  (45)  322. 

§  37-656.  Interchange  of  rating  plan  data. 

Reasonable  rules  and  plans  may  be  promulgated  by  the  Commissioner  for 
the  interchange  of  data  necessary  for  the  application  of  rating  plans. 

1947  (45)  322. 

§  37-657.  Consultation  with  other  states. 

In  order  to  further  uniform  administration  of  rate  regulatory  laws,  the 
Commissioner  and  every  insurer  and  rating  organization  may  exchange  in- 
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formation  and  experience  data  with  insurance  supervisory  officials,  insurers 
and  rating  organizations  in  other  states  and  may  consult  with  them  with  re- 
spect to  rate  making  and  the  application  of  rating  systems. 
1947  (45)  322. 

§  37-653.  Rules  and  regulations. 

The  Commissioner  may  make  reasonable  rules  and  regulations  necessary 
to  effect  the  purposes  of  this  chapter. 

1947  (45)  322. 

§  37-659.  Withholding  or  giving  misleading  information,  etc. 

No  person  or  organization  shall  wilfully  withhold  information  from  or  know- 
ingly give  false  or  misleading  information  to  the  Commissioner,  any  statistical 
agency  designated  by  the  Commissioner,  any  rating  organization  or  any  in- 
surer which  will  affect  the  rates  or  premiums  chargeable  under  this  chapter. 
A  violation  of  this  section  shall  subject  the  one  guilty  of  such  violation  to  the 
penalties  provided  in  §§  37-661  and  37-662. 

1947  (45)  322. 

§  37-660.  Examinations  of  rating  organizations,  advisory  groups,  etc. 

The  Commissioner  shall,  at  least  once  in  five  years,  make  or  cause  to  be 
made  an  examination  of  each  rating  organization  licensed  in  this  State  as 
provided  in  §  37-723  and  he  may,  as  often  as  he  may  deem  it  expedient,  make 
or  cause  to  be  made  an  examination  of  each  advisory  organization  referred  to 
in  §  37-741  and  of  each  group,  association  or  other  organization  referred  to  in 
§  37-751.  The  reasonable  costs  of  any  such  examination  shall  be  paid  by 
the  rating  organization,  advisory  organization  or  group,  association  or  other 
organization  examined  upon  presentation  to  it  of  a  detailed  account  of  such 
costs.  The  officers,  manager,  agents  and  employees  of  such  rating  organiza- 
tion, advisory  organization  or  group,  association  or  other  organization  may  be 
examined  at  any  time  under  oath  and  shall  exhibit  all  books,  records,  accounts, 
documents  or  agreements  governing  its  method  of  operation.  All  such  exam- 
inations shall  be  subject  to  the  provisions  of  §§  37-284  to  37-286.  In  lieu  of 
any  such  examination  the  Commissioner  may  accept  the  report  of  an  examina- 
tion made  by  the  insurance  supervisory  official  of  another  state,  pursuant  to 
the  laws  of  such  state. 

1947  (45)  322. 

§  37-661.  Penalties. 

The  Commissioner  may,  if  he  finds  that  any  person  or  organization  has  vio- 
lated any  provision  of  this  chapter,  impose  a  penalty  of  not  more  than  fifty 
dollars  for  each  such  violation,  but  if  he  finds  such  violation  to  be  wilful  he 
may  impose  a  penalty  of  not  more  than  five  hundred  dollars  for  each  such 
violation.  Such  penalties  may  be  in  addition  to  any  other  penalty  provided 
by  law. 

1947  (45)  322. 
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§  37-662.  Suspension  or  revocation  of  license. 

The  Commissioner  may  suspend  the  license  of  any  rating  organization  or 
insurer  which  fails  to  comply  with  an  order  of  the  Commissioner  within  the 
time  limited  by  such  order  or  any  extension  thereof  which  the  Commissioner 
may  grant.  The  Commissioner  shall  not  suspend  the  license  of  any  rating 
organization  or  insurer  for  failure  to  comply  with  an  order  until  the  time 
prescribed  for  an  appeal  therefrom  has  expired  or,  if  an  appeal  has  been  taken, 
until  such  order  has  been  affirmed.  The  Commissioner  may  determine  when 
a  suspension  of  license  shall  become  effective  and  it  shall  remain  in  effect  for 
the  period  fixed  by  him  unless  he  modifies  or  rescinds  such  suspension  or  until 
the  order  upon  which  such  suspension  is  based  is  modified,  rescinded  or  re- 
versed. 

1947   (45)  322. 

§  37-663.  Hearing  prerequisite  to  penalty  or  suspension. 

No  penalty  shall  be  imposed  and  no  license  shall  be  suspended  or  revoked 
except  upon  a  written  order  of  the  Commissioner,  stating  his  findings,  made 
after  a  hearing  held  upon  not  less  than  ten  days'  written  notice  to  such  person 
or  organization  specifying  the  alleged  violation. 

1947  (45)  322. 

§  37-664.  Hearing  procedure  and  judicial  review. 

Any  insurer  or  rating  organization  aggrieved  by  any  order  or  decision 
of  the  Commissioner  made  without  a  hearing  may,  within  thirty  days  after 
notice  of  the  order  to  the  insurer  or  organization,  make  written  request  to 
the  Commissioner  for  a  hearing  thereon.  The  Commissioner  shall  hear  such 
party  or  parties  within  twenty  days  after  receipt  of  such  request  and  shall  give 
not  less  than  ten  days'  written  notice  of  the  time  and  place  of  the  hearing. 
Within  fifteen  days  after  such  hearing  the  Commissioner  shall  affirm,  reverse 
or  modify  his  previous  action,  specifying  his  reasons  therefor.  Pending  such 
hearing  and  decision  thereon  the  Commissioner  may  suspend  or  postpone  the 
effective  date  of  his  previous  action.  Nothing  contained  in  this  chapter  shall 
require  the  observance  at  any  hearing  of  formal  rules  of  pleading  or  evidence. 

Any  order  or  decision  of  the  Commissioner  shall  be  subject  to  review  as 
provided  in  §§  37-63  to  37-67. 

1947   (45)  322. 

§  37-665.  Fire  insurance  policy  show  allocation  of  premium  and  location  of 
property. 
Every  fire  insurance  company,  corporation  or  association,  incorporated 
under  the  laws  of  any  other  state  or  country,  carrying  on  business  in  this 
State,  shall  cause  to  be  plainly  written  or  printed  on  the  face  of  each  fire 
insurance  policy  written  and  issued  by  such  company,  corporation  or  asso- 
ciation the  name  of  the  incorporated  city  or  town  or  unincorporated  com- 
munity entitled  to  the  allocation  of  the  premiums  on  such  business,  and  the 
location  of  such  property  so  insured.     And  this  information  shall  be  incor- 
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porated  in  all  daily  reports  or  other  evidence  furnished  by  agent  of  coverage 
assumed. 

1948  (45)  1961. 

Article  2. 

Rates  of  Fire,  Marine  and  Inland  Marine  Insurance. 

§  37-671.  Scope  of  article. 

The  provisions  of  this  article  apply  only  to  fire  and  allied  lines  and  marine 
and  inland  marine  insurance,  on  risks  located  in  this  State.  Inland  marine 
insurance  shall  be  deemed  to  include  insurance  (a)  defined  by  statute  or  by 
interpretation  thereof,  (b)  if  not  so  defined  or  interpreted,  by  ruling  of  the 
Commissioner  or  (c)  a^  established  by  general  custom  of  the  business  as 
inland  marine  insurance.  This  article  shall  not  apply  to  motor  vehicle  in- 
surance, nor  to  insurance  against  liability  arising  out  of  the  ownership,  main- 
tenance or  use  of  motor  vehicles. 

1947  (45)  322. 

§  37-672.  Insurance  also  subject  to  article  3. 

If  any  kind  of  insurance,  subdivision  or  combination  thereof  or  type  of 
coverage  subject  to  this  article  is  also  subject  to  regulation  under  article  3 
of  this  chapter  an  insurer  to  which  both  articles  are  otherwise  applicable  shall 
file  with  the  Commissioner  a  designation  as  to  which  regulatory  article  shall 
be  applicable  to  it  with  respect  to  such  kind  of  insurance,  subdivision  or  com- 
bination thereof  or  type  of  coverage. 

1947  (45)  322. 

§  37-673.  Making  of  rates. 

Rates  shall  be  made  in  accordance  with  the  following  provisions: 

(1)  Manual,  minimum  and  class  rates,  rating  schedules  or  rating  plans  shall 
be  made  and  adopted,  except  in  the  case  of  specific  inland  marine  rates  on 
risks  specially  rated ; 

(2)  Rates  shall  not  be  excessive,  inadequate  or  unfairly  discriminatory ;  and 

(3)  Due  consideration  shall  be  given  to  past  and  prospective  loss  experience 
within  and  outside  this  State,  to  the  conflagration  and  catastrophe  hazards, 
to  a  reasonable  margin  for  underwriting  profit  and  contingencies,  to  dividends, 
savings  or  unabsorbed  premium  deposits  allowed  or  returned  by  insurers  to 
their  policyholders,  members  or  subscribers,  to  past  and  prospective  ex- 
penses, both  countrywide  and  those  specially  applicable  to  this  State,  and  to 
all  other  relevant  factors  within  and  outside  this  State  and  in  the  case  of  fire 
insurance  rates  consideration  shall  be  given  to  the  experience  of  the  fire  in- 
surance business  during  a  period  of  not  less  than  the  most  recent  five-year 
period  for  which  such  experience  is  available. 

Except  to  the  extent  necessary  to  meet  the  provisions  of  item  (2)  of  this 
section,  uniformity  among  insurers  in  any  matters  within  the  scope  of  this 
section  is  neither  required  nor  prohibited.  Rates  made  in  accordance  with 
this  section  may  be  used  subject  to  the  provisions  of  this  chapter. 

1947  (45)  322. 
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§  37-674.  Rate  filings  required. 

Every  insurer  shall  file  with  the  Commissioner,  except  as  to  inland  marine 
risks  which  by  general  custom  of  the  business  are  not  written  according  to 
manual  rates  or  rating  plans,  every  manual,  minimum  or  class  rate,  rating 
schedule  or  rating  plan  and  every  other  rating  rule  and  every  modification  of 
any  of  the  foregoing  which  it  proposes  to  use.  Every  such  filing  shall  state 
the  proposed  effective  date  thereof  and  shall  indicate  the  character  and  extent 
of  coverage  contemplated. 

Specific  inland  marine  rates  on  risks  specially  rated,  made  by  a  rating  or- 
ganization, shall  be  filed  with  the  Commissioner. 

1947  (45)  322. 

Article  3. 
Casualty  and  Surety  Rates. 

§  37-631.  Scope  of  article. 

The  provisions  of  this  article  apply  only  to  casualty  insurance,  including 
fidelity,  surety  and  guaranty  bonds,  and  to  all  other  forms  of  motor  vehicle 
insurance,  on  risks  or  operations  in  this  State. 

1947   (45)  322. 

§  37-682.  Insurance  also  subject  to  article  2. 

If  any  kind  of  insurance,  subdivision  or  combination  thereof  or  type  of 
coverage  subject  to  this  article  is  also  subject  to  regulation  under  article  2 
of  this  chapter  an  insurer  to  which  both  articles  are  otherwise  applicable  shall 
file  with  the  Commissioner  a  designation  as  to  which  regulatory  article  shall 
be  applicable  to  it  with  respect  to  such  kind  of  insurance,  subdivision  or  com- 
bination thereof  or  type  of  coverage. 

1947   (45)  322. 

§  37-683.  Making  of  rates. 

Rates  shall  be  made  in  accordance  with  the  following  provisions : 

(1)  Due  consideration  shall  be  given  to  past  and  prospective  loss  experience 
within  and  outside  this  State,  to  catastrophe  hazards,  if  any,  to  a  reasonable 
margin  for  underwriting  profit  and  contingencies,  to  dividends,  savings  or 
unabsorbed  premium  deposits  allowed  or  returned  by  insurers  to  their  policy- 
holders, members  or  subscribers,  to  past  and  prospective  expenses,  both 
countrywide  and  those  specially  applicable  to  this  State,  and  to  all  other 
relevant  factors  within  and  outside  this  State  : 

(2)  The  systems  of  expense  provisions  included  in  the  rates  for  use  by  any 
insurer  or  group  of  insurers  may  differ  from  those  of  other  insurers  or  groups 
of  insurers  to  reflect  the  requirements  of  the  operating  methods  of  any  such 
insurer  or  group  with  respect  to  any  kind  of  insurance  or  with  respect  to  any 
subdivision  or  combination  thereof  for  which  subdivision  or  combination 
separate  expense  provisions  are  applicable  ; 

(3)  Risks  may  be  grouped  by  classifications  for  the  establishment  of  rates 
and  minimum  premiums  and  classification  rates  may  be  modified  to  produce 
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rates  for  individual  risks  in  accordance  with  rating  plans  which  establish 
standards  for  measuring  any  variations  in  hazards  or  expense  provisions,  or 
both,  that  can  be  demonstrated  to  have  a  probable  effect  upon  losses  or  ex- 
penses ;  and 

(4)   Rates  shall  not  be  excessive,  inadequate  or  unfairly  discriminatory. 

Except  to  the  extent  necessary  to  meet  the  provisions  of  item  (4)  of  this 
section,  uniformity  among  insurers  in  any  matters  within  the  scope  of  this 
section  is  neither  required  nor  prohibited. 

1947  (45)  322. 

§  37-684.  Rate  filings  required. 

Every  insurer  shall  file  with  the  Commissioner  every  manual  of  classifica- 
tions, rules  and  rates,  every  rating  plan  and  every  modification  of  any  of  the 
foregoing  which  it  proposes  to  use.  Every  such  filing  shall  state  the  proposed 
effective  date  thereof  and  shall  indicate  the  character  and  extent  of  the  cover- 
age contemplated. 

1947  (45)  322. 

§  37-635.  Competitive  rate  on  specific  risk. 

The  Commissioner  may,  upon  the  filing  with  him  of  an  affidavit  setting 
forth  information  required  by  him.  grant  permission  to  any  licensed  com- 
pany to  make  a  rate  competing  with  any  non-licensed  company  in  any  specific 
risk. 

1947  (45)  322. 

§  37-686.  Assigned  risks. 

Agreements  may  be  made  among  insurers  with  respect  to  the  equitable  ap- 
portionment among  them  of  insurance  which  may  be  afforded  applicants  who 
are  in  good  faith  entitled  to,  but  who  are  unable  to  procure,  such  insurance 
through  ordinary  methods  and  such  insurers  may  agree  among  themselves  on 
the  use  of  reasonable  rate  modifications  for  such  insurance,  such  agreements 
and  rate  modifications  to  be  subject  to  the  approval  of  the  Commissioner. 

1947  (45)  322. 

Article  4. 
Rates,  Rate  Making  and  Rate  Filing  Generally. 

§  37-691.  No  insurance  issued  except  on  rates  filed. 

No  insurer  shall  make  or  issue  a  contract  or  policy  except  in  accordance 
with  the  filings  which  are  in  effect  for  such  insurer  as  provided  in  this  chapter 
or  in  accordance  with  §  37-704  or  §  37-705.  This  section  shall  not  apply  to 
contracts  or  policies  for  inland  marine  risks  as  to  which  filings  are  not  required. 

1947   (45)   322. 

§  37-692.   Information  to  support  a  filing. 

The  information  furnished  in  support  of  a  filing  under  §  37-674  or  §  37-6S4 
may  include : 
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(1 )  The  experience  or  judgment  of  the  insurer  or  rating  organization  making 
the  filing; 

(2)  Its  interpretation  of  any  statistical  data  it  relies  upon  ; 

(3)  The  experience  of  other  insurers  or  rating  organizations  ;  and 

(4)  Any  other  relevant  factors. 

A  filing  and  any  supporting  information  shall  be  open  to  public  inspection 
after  the  filing  becomes  effective. 
1947   (45)  322. 

§  37-693.  Requirements  of  additional  information. 

When  a  filing  is  not  accompanied  by  the  information  upon  which  the  in- 
surer supports  such  filing  and  the  Commissioner  does  not  have  sufficient  in- 
formation to  determine  whether  such  filing  meets  the  requirement  of  this 
chapter,  he  shall  require  such  insurer  to  furnish  the  information  upon  which 
it  supports  such  filing  and  in  such  event  the  waiting  period  shall  commence  as 
of  the  date  such  information  is  furnished. 

1947   (45)  322. 

§  37-694.  When  filings  become  effective. 

The  Commissioner  shall  review  filings  as  soon  as  reasonably  possible  after 
they  have  been  made  in  order  to  determine  whether  they  meet  the  requirements 
of  this  chapter.  Subject  to  the  exceptions  specified  in  §§  37-695  and  37-696 
each  filing  shall  be  on  file  for  a  waiting  period  of  thirty  days  before  it  becomes 
effective  and  such  period  may  be  extended  by  the  Commissioner  for  an  addi- 
tional period  not  to  exceed  thirty  days  if  he  gives  written  notice  within  such 
waiting  period  to  the  insurer  or  rating  organization  which  made  the  filing 
that  he  needs  such  additional  time  for  the  consideration  of  such  filing.  Upon 
written  application  by  such  insurer  or  rating  organization,  the  Commissioner 
may  authorize  a  filing  which  he  has  reviewed  to  become  effective  before  the 
expiration  of  the  waiting  period  or  any  extension  thereof.  A  filing  shall  be 
deemed  to  meet  the  requirements  of  this  chapter  unless  disapproved  by  the 
Commissioner  within  the  waiting  period  or  any  extension  thereof. 

1947   (45)  322. 

§  37-695.  Same  for  specially  rated  inland  marine  rates. 

Specific  inland  marine  rates  on  risks  specially  rated  by  a  rating  organization 
shall  become  effective  when  filed  and  shall  be  deemed  to  meet  the  requirements 
of  this  chapter  until  such  time  as  the  Commissioner  reviews  the  filing  and  so 
long  thereafter  as  the  filing  remains  in  effect. 

1947   (45)  322. 

§  37-696.  Same  for  certain  surety  or  guaranty  bonds. 

Any  special  filing  with  respect  to  a  surety  or  guaranty  bond  required  by  law 
or  by  court  or  executive  order  or  by  order,  rule  or  regulation  of  a  public  body, 
not  covered  by  a  previous  filing,  shall  become  effective  when  filed  and  shall  be 
deemed  to  meet  the  requirements  of  this  chapter  until  such  time  as  the  Com- 
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missioner  reviews  the  filing  and  so  long  thereafter  as  the  filing  remains  in 
effect. 

1947   (45)  322. 

§  37-697.  Disapproval  of  filings  generally. 

If  within  the  waiting  period  or  any  extension  thereof  as  provided  in  §  37-694 
the  Commissioner  finds  that  a  filing  does  not  meet  the  requirements  of  this 
chapter  he  shall  send  to  the  insurer  or  rating  organization  which  made  such 
filing  written  notice  of  disapproval  of  such  filing  specifying  therein  in  what 
respects  he  finds  such  filing  fails  to  meet  the  requirements  of  this  chapter  and 
stating  that  such  filing  shall  not  become  effective. 

1947   (45)  322. 

§  37-698.  Disapproval  of  specially  rated  specific  inland  marine  rates. 

If  within  thirty  days  after  a  specific  inland  marine  rate  on  a  risk  specially 
rated  by  a  rating  organization  subject  to  §  37-695  has  become  effective,  the 
Commissioner  finds  that  such  filing  does  not  meet  the  requirements  of  this 
chapter  he  shall  send  to  the  rating  organization  which  made  such  filing  written 
notice  of  disapproval  of  such  filing  specifying  therein  in  what  respects  he  finds 
that  such  filing  fails  to  meet  the  requirements  of  this  chapter  and  stating  when, 
within  a  reasonable  period  thereafter,  such  filing  shall  be  deemed  no  longer 
effective.  Such  disapproval  shall  not  affect  any  contract  made  or  issued  prior 
to  the  expiration  of  the  period  set  forth  in  such  notice. 

1947   (45)  322. 

§  37-699.  Disapproval  of  special  surety  or  guaranty  filing. 

If  within  thirty  days  after  a  special  surety  or  guaranty  filing  subject  to  §  37- 
696  has  become  effective,  the  Commissioner  finds  that  such  filing  does  not  meet 
the  requirements  of  this  chapter  he  shall  send  to  the  insurer  or  rating  organiza- 
tion which  made  such  filing  written  notice  of  disapproval  of  such  filing  specify- 
ing therein  in  what  respects  he  finds  that  such  filing  fails  to  meet  the  require- 
ments of  this  chapter  and  stating  when,  within  a  reasonable  period  thereafter, 
such  filing  shall  be  deemed  no  longer  effective.  Such  disapproval  shall  not 
affect  any  contract  made  or  issued  prior  to  the  expiration  of  the  period  set 
forth  in  said  notice. 

1947   (45)  322. 

§  37-700.  Disapproval  after  applicable  review  period. 

If  at  any  time  subsequent  to  the  applicable  review  period  provided  for  in 
§§  37-697  to  37-699  the  Commissioner  finds  that  a  filing  does  not  meet  the 
requirements  of  this  chapter  he  shall,  after  a  hearing  held  upon  not  less 
than  ten  days'  written  notice  to  every  insurer  and  rating  organization  which 
made  such  filing,  specifying  the  matters  to  be  considered  at  such  hearing,  issue 
an  order  specifying  in  what  respects  he  finds  that  such  filing  fails  to  meet  the 
requirements  of  this  chapter  and  stating  when,  within  a  reasonable  period 
thereafter,  such  filing  shall  be  deemed  no  longer  effective.  Copies  of  such 
order  shall  be  sent  to  every  such  insurer  and  rating  organization.    Such  order 
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shall  not  affect  any  contract  or  policy  made  or  issued  prior  to  the  expiration 
of  the  period  set  forth  in  such  order. 
1947   (45)  322. 

§  37-701.   Review  of  filings  on  application  of  person  aggrieved. 

Any  person  or  organization  aggrieved  with  respect  to  any  filing  which  is 
in  effect  may  make  written  application  to  the  Commissioner  for  a  hearing 
thereon,  except  that  the  insurer  or  rating  organization  that  made  the  filing  may 
not  proceed  under  this  section.  Such  application  shall  specify  the  grounds 
to  be  relied  upon  by  the  applicant.  If  the  Commissioner  shall  find  that  the 
application  is  made  in  good  faith,  that  the  applicant  would  be  so  aggrieved  if 
his  grounds  are  established  and  that  such  grounds  otherwise  justify  holding 
such  a  hearing,  he  shall,  within  thirty  days  after  receipt  of  such  application, 
hold  a  hearing  upon  not  less  than  ten  days'  written  notice  to  the  applicant  and 
to  every  insurer  and  rating  organization  which  made  such  filing.  If,  after  such 
hearing,  the  Commissioner  finds  that  the  filing  does  not  meet  the  requirements 
of  this  chapter  he  shall  issue  an  order  specifying  in  what  respects  he  finds  that 
such  filing  fails  to  meet  the  requirements  of  this  chapter  and  stating  when, 
within  a  reasonable  period  thereafter,  such  filing  shall  be  deemed  no  longer 
effective.  Copies  of  such  order  shall  be  sent  to  the  applicant  and  to  every  such 
insurer  and  rating  organization.  Such  order  shall  not  affect  any  contract  or 
policy  made  or  issued  prior  to  the  expiration  of  the  period  set  forth  in  said 
order. 

1947   (45)  322. 

§  37-702.  When  fire,  marine,  etc.,  filings  not  to  be  disapproved. 

No  manual,  minimum  or  class  rate,  rating  schedule,  rating  plan  or  rating 
rule  of  or  with  respect  to  fire  and  allied  lines  or  marine  or  inland  marine  in- 
surance, or  any  modification  of  the  foregoing,  which  has  been  filed  pursuant  to 
the  requirements  of  §  37-674  shall  be  disapproved  if  the  rates  thereby  pro- 
duced meet  the  requirements  of  this  chapter. 

1947   (45)  322. 

§  37-703.  When  casualty,  motor  vehicle,  etc.,  filings  not  to  be  disapproved. 

No  manual  of  classification,  rules,  rating  plans  or  any  modification  of  any  of 
the  foregoing  for  casualty  insurance  or  motor  vehicle  insurance  which  estab- 
lishes standards  for  measuring  variations  in  hazards  or  expense  provisions, 
or  both,  and  which  has  been  filed  pursuant  to  the  requirements  of  §  37-684 
shall  be  disapproved  if  the  rates  thereby  produced  meet  the  requirements  of 
this  chapter. 

1947   (45)  322. 

§  37-704.  When  rates  higher  than  filed  may  be  used. 

Upon  the  written  application  of  the  insured,  stating  his  reasons  therefor, 
filed  with  and  approved  by  the  Commissioner  a  rate  in  excess  of  that  provided 
by  a  filing  otherwise  applicable  may  be  used  on  any  specific  risk. 

1947   (45)  322. 
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§  37-705.  Suspension  or  modification  of  filing  requirement. 

Under  such  rules  and  regulations  as  he  shall  adopt  the  Commissioner  may, 
by  written  order,  suspend  or  modify  the  requirements  of  filing  as  to  any  kind 
of  insurance,  subdivision  or  combination  thereof  or  as  to  classes  of  risks,  the 
rates  for  which  cannot  practicably  be  filed  before  they  are  used.  Such  orders 
rules  and  regulations  shall  be  made  known  to  insurers  and  rating  organizations 
affected  thereby.  The  Commissioner  may  make  such  examination  as  he  may 
deem  advisable  to  ascertain  whether  any  rates  affected  by  such  order  meet  the 
standards  set  forth  in  item  (2)  of  §  37-673  or  item  (4)  of  §  37-683  as  the  case 
may  be. 

1947  (45)  322. 

§37-706.  Information  to  be  furnished  insureds;  hearings  and  appeals  of  in- 
,  sureds. 

Every  rating  organization  and  every  insurer  which  makes  its  own  rates 
shall,  within  a  reasonable  time  after  receiving  written  request  therefor  and 
upon  payment  of  such  reasonable  charge  as  it  may  make,  furnish  to  any  in- 
sured affected  by  a  rate  made  by  it  or  to  the  authorized  representative  of 
such  insured  all  pertinent  information  as  to  such  rate.  Every  rating  organiza- 
tion and  every  insurer  which  makes  its  own  rates  shall  provide  within  this 
State  reasonable  means  whereby  any  person  aggrieved  by  the  application  of  its 
rating  system  may  be  heard,  in  person  or  by  his  authorized  representative,  on 
his  written  request  to  review  the  manner  in  which  such  rating  system  has  been 
applied  in  connection  with  the  insurance  afforded  him.  If  the  rating  organiza- 
tion or  insurer  fails  to  grant  or  reject  such  request  within  thirty  days  after 
it  is  made,  the  applicant  may  proceed  in  the  same  manner  as  if  his  application 
had  been  rejected.  Any  party  affected  by  the  action  of  such  rating  organiza- 
tion or  such  insurer  on  such  request  may,  within  thirty  days  after  written 
notice  of  such  action,  appeal  to  the  Commissioner  who,  after  a  hearing  held 
upon  not  less  than  ten  days'  written  notice  to  the  appellant  and  to  such  rating 
organization  or  insurer,  may  affirm  or  reverse  such  action. 

1947  (45)  322. 

§  37-707.  Determination  of  discrimination  and  removal  thereof. 

The  Commissioner,  upon  his  own  motion,  or  upon  written  complaint,  shall 
have  the  power  in  the  first  instance  to  determine  whether  or  not  any  rate  fixed 
by  any  individual,  bureau  or  insurer  is  unfairly  discriminatory.  If  he  shall 
conclude,  after  careful  and  diligent  inquiry  and  a  full  hearing  and  investigation, 
that  there  is  unfair  discrimination,  he  shall  order  the  discrimination  removed 
and  require  the  individual  rate  maker,  bureau  or  insurer  to  promulgate  a  rate 
which  is  not  unfairly  discriminatory. 

1947   (45)  322. 

§  37-703.  Determination  of  excessive  rates ;  general  reduction. 

If  at  any  time  it  shall  appear  to  the  Commissioner  that  rates  charged  for 
fire  or  allied  lines  or  inland  marine  insurance  or  casualty  or  allied  lines  of 
insurance  in  this  State  are  excessive  or  unreasonable  in  that  the  results  of  the 
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business  of  such  companies  in  this  State  during  the  five  years  next  preceding 
the  year  in  which  the  investigation  is  made,  as  indicated  by  the  official  annual 
statements  of  the  insurance  companies  made  under  oath  to  the  Commissioner, 
show  an  aggregate  underwriting  profit  in  excess  of  a  reasonable  amount,  then 
the  Commissioner  may  order  a  general  reduction  in  rates  which  will  reduce 
the  underwriting  profit  to  a  reasonable  amount.  Any  reduction  ordered  by 
the  Commissioner  shall  be  applied  to  such  class  or  classes  of  risks  as  the 
companies  or  rating  bureau  or  bureaus  may  elect  and  they  shall  not  be  com- 
pelled to  reduce  rates  on  classes  which  have  not  produced  a  reasonable  under- 
writing profit  for  the  five  year  period.  In  determining  the  question  of  a  reason- 
able underwriting  profit  under  this  section,  the  Commissioner  as  a  protection 
to  policyholders  shall  give  proper  and  reasonable  consideration  to  conflagra- 
tion liabilities,  both  within  and  without  this  State. 
1947   (45)  322. 

§  37-709.  Review  of  Commissioner's  action. 

Any  action  of  the  Commissioner  pursuant  to  §  37-707  or  §  37-708  shall  be 
subject  to  summary  review  before  a  court  of  competent  jurisdiction,  without 
prejudice  to  either  party  involved. 

1947  (45)  322. 

Article  5. 

Rating  Organizations. 

§  37-721.  Members  of  rating  organization  need  not  file  individually. 

An  insurer  may  satisfy  its  obligation  to  make  required  filings  by  becoming 
a  member  of,  or  a  subscriber  to,  a  licensed  rating  organization  which  makes 
such  filings  and  by  authorizing  the  Commissioner  to  accept  such  filings  on  its 
behalf.  But  nothing  contained  in  this  chapter  shall  be  construed  as  requiring 
any  insurer  to  become  a  member  of  or  a  subscriber  to  any  rating  organization. 

1947   (45)  322. 

§  37-722.  Application  for  license  as  rating  organization. 

A  corporation,  an  unincorporated  association,  a  partnership  or  an  individual, 
whether  located  within  or  outside  this  State,  may  make  application  to  the 
Commissioner  for  a  license  as  a  rating  organization  for  such  kinds  of  insurance 
or  subdivisions  thereof  or,  in  the  case  of  insurance  to  which  the  provisions 
of  article  2  of  this  chapter  are  applicable,  classes  of  risk  or  parts  or  combinations 
thereof  as  are  specified  in  its  application  and  shall  file  therewith  ; 

(1)  A  copy  of  its  constitution,  its  articles  of  agreement  or  association  or 
certificate  of  incorporation  and  its  by  laws,  rules  and  regulations  governing 
the  conduct  of  its  business  ; 

(2)  A  list  of  its  members  and  subscribers  ; 

(3)  The  name  and  address  of  a  resident  of  this  State  upon  whom  notices  or 
orders  of  the  Commissioner  or  process  affecting  such  rating  organization  may 
be  served ; and 

(4)  A  statement  of  its  qualification  as  a  rating  organization. 
1947   (45)  322. 
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§  37-723.  Issue  or  denial  of  license. 

If  the  Commissioner  finds  that  the  applicant  is  competent,  trustworthy  and 
otherwise  qualified  to  act  as  a  rating  organization  and  that  its  constitution, 
articles  of  agreement  or  association  or  certificate  of  incorporation  and  its  by- 
laws, rules  and  regulations  governing  the  conduct  of  its  business  conform  to 
the  requirements  of  law  he  shall  issue  a  license  specifying  the  kinds  of  in- 
surance or  subdivision  or  class  of  risk  or  part  or  combination  thereof  for 
which  the  applicant  is  authorized  to  act  as  a  rating  organization.  Every  such 
application  shall  be  granted  or  denied  in  whole  or  in  part  by  the  Commissioner 
within  sixty  days  of  the  date  of  its  filing  with  him.  Licenses  issued  pursuant 
to  this  section  shall  remain  in  effect  for  one  year  from  April  1  unless  sooner 
suspended  or  revoked  by  the  Commissioner.  The  fee  for  such  license  shall  be 
one  hundred  dollars. 

1947   (45)   322;  1948   (45)    1734. 

§  37-724.  Suspension  or  revocation  of  license. 

Licenses  issued  pursuant  to  §  37-723  may  be  susepnded  or  revoked  by  the 
Commissioner,  after  hearing  upon  notice,  in  the  event  the  rating  organization 
ceases  to  meet  the  requirements  of  this  article. 

1947  (45)  322. 

§  37-725.  Changes  in  constitution,  etc.,  of  rating  organization. 

Every  rating  organization  shall  notify  the  Commissioner  promptly  of  every 
change  in : 

(1)  Its  constitution,  its  articles  of  agreement  or  association  or  certificate  of 
incorporation  or  its  bylaws,  rules  and  regulations  governing  the  conduct  of 
its  business ; 

(2)  Its  lists  of  members  and  subscribers  ;  and 

(3)  The  name  and  address  of  the  resident  of  this  State  designated  by  it 
upon  whom  notices  or  orders  of  the  Commissioner  or  process  affecting  such 
rating  organization  may  be  served. 

1947  (45)  322. 

§  37-726.  Membership  in  rating  organizations. 

Subject  to  rules  and  regulations  which  have  been  approved  by  the  Com- 
missioner as  reasonable,  each  rating  organization  shall  permit  any  insurer, 
not  a  member,  to  be  a  subscriber  to  its  rating  services  for  any  kind  of  insurance, 
subdivision  or  class  of  risk  or  part  or  combination  thereof  for  which  it  is 
authorized  to  act  as  a  rating  organization.  If  the  rating  organization  refuses 
to  admit  an  insurer  as  a  subscriber  or  fails  to  grant  or  reject  an  insurer's  ap- 
plication for  subscribership  within  thirty  days  after  it  was  made,  the  insurer 
may  request  a  review  by  the  Commissioner  and  upon  such  review  such  failure 
to  act  shall  be  treated  as  a  rejection  of  the  application.  If  the  Commissioner 
finds  at  a  hearing,  held  upon  at  least  ten  days'  written  notice  to  the  rating 
organization,  that  the  insurer  has  been  refused  admittance  to  the  rating  or- 
ganization as  a  subscriber  without  justification  he  shall  order  the  rating  or- 
ganization to  admit  the  insurer  as  a  subscriber.  If  he  finds  that  the  action 
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of  the  rating  organization  was  justified,  he  shall  make  an  order  affirming  its 
action. 

I.i  h  rating  organi  :ation  shall  furnish  its  rating  services  without  discrimina- 
tion to  its  members  and  subscribers. 

1947  (45)  322. 

§  37-727.  Rules  and  regulations ;  changes ;  reasonableness. 

Notice  of  proposed  changes  in  the  rules  and  regulations  referred  to  in  §  37- 
726  shall  be  given  to  subscribers. 

The  reasonableness  of  any  such  rule  or  regulation  in  its  application  to  sub- 
scribers shall,  at  the  request  of  any  subscriber  or  any  such  insurer,  be  reviewed 
by  the  Commissioner  at  a  hearing  held  upon  at  least  ten  days'  written  notice 
to  such  rating  organization  and  to  such  subscriber  or  insurer.  If  the  Com- 
missioner finds  that  such  rule  or  regulation  is  unreasonable  in  its  application 
to  subscribers,  he  shall  order  that  such  rule  or  regulation  shall  not  be  applica- 
ble to  subscribers. 

1947   (45)  322. 

§  37-728.  Rules  not  to  regulate  dividends,  etc. 

No  rating  organization  shall  adopt  any  rule  the  effect  of  which  would  be 
to  prohibit  or  regulate  the  payment  of  dividends,  savings  or  unabsorbed  pre- 
mium deposits  allowed  or  returned  by  insurers  to  their  policyholders,  members 
or  subscribers. 

1947   (45)  322. 

§  37-729.  Filings  to  be  adhered  to. 

Every  member  of  or  subscriber  to  a  rating  organization  shall  adhere  to  the 
filings  made  on  its  behalf  by  such  organization  except  as  provided  in  §§  37-730 
and  37-731. 

1947   (45)  322. 

§  37-730.  Application  for  deviation  by  fire,  marine,  etc.,  insurer. 

Any  such  insurer  to  which  the  provisions  of  article  2  of  this  chapter  are 
applicable  may  make  written  application  to  the  Commissioner  for  permission 
to  file  a  deviation  from  the  class  rates,  schedules,  rating  plans  or  rules  re- 
specting any  kind  of  insurance  or  class  of  risk  within  a  kind  of  insurance  or 
any  combination  thereof.  Such  application  shall  specify  the  basis  for  the 
modification  and  a  copy  thereof  shall  also  be  sent  simultaneously  to  such 
rating  organization. 

1947  (45)  322. 

§  37-731.  Application  for  deviation  by  casualty  or  motor  vehicle  insurer. 

Any  such  insurer  to  whom  the  provisions  of  article  3  of  this  chapter  are 
applicable  may  make  written  application  to  the  Commissioner  for  permission 
to  file  a  uniform  percentage  decrease  or  increase  to  be  applied  to  the  premiums 
produced  by  the  rating  system  so  filed  for  a  kind  of  insurance  or  for  a  class  of 
insurance   which  is  found  by  the   Commissioner  to  be  a  proper  rating  unit 
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for  the  application  of  such  uniform  percentage  decrease  or  increase  or  for 
a  subdivision  of  a  kind  of  insurance  (a)  comprised  of  a  group  of  manual 
classifications  which  is  treated  as  a  separate  unit  for  rate  making  purposes 
or  (b)  for  which  separate  expense  provisions  are  included  in  the  filings  of 
the  rating  organization.  Such  application  shall  specif}-  the  basis  for  the  modifi- 
cation and  shall  be  accompanied  by  the  data  upon  which  the  applicant  relies. 
A  copy  of  the  application  and  data  shall  be  sent  simultaneously  to  such  rating 
organization. 
1947   (45)   322. 

§  37-732.  Hearing  and  action  upon  applications. 

Upon  the  filing  of  an  application  under  either  §  37-730  or  §  37-731  the  Com- 
missioner shall  set  a  time  and  place  for  a  hearing  at  which  the  insurer  and  such 
rating  organization  may  be  heard  and  shall  give  them  not  less  than  ten  days' 
written  notice  thereof.  In  the  event  the  Commissioner  is  advised  by  the 
rating  organization  that  it  does  not  desire  a  hearing  he  may,  upon  the  consent 
of  the  applicant,  waive  such  hearing.  In  considering  an  application  under 
§  37-730  or  permission  to  file  such  deviation  the  Commissioner  shall  give  con- 
sideration to  the  available  statistics  and  the  principles  for  rate  making  as 
provided  in  §  37-073.  The  Commissioner  shall  issue  an  order  permitting  the 
deviation  or  modification  for  such  insurer  to  be  filed  if  he  finds  it  to  be  justified 
and  it  shall  thereupon  become  effective.  He  shall  issue  an  order  denying  such 
application  if  he  finds  that  the  resulting  premiums  would  be  excessive,  inade- 
quate or  unfairly  discriminatory  or,  in  the  case  of  an  application  filed  under 
§  37-731,  if  he  finds  the  modification  requested  is  not  justified.  Each  deviation 
permitted  to  be  filed  shall  be  effective  for  a  period  of  one  year  from  the  date  of 
such  permission  unless  terminated  sooner  with  the  approval  of  the  Commis- 
sioner. 

1947   (451  322. 

§  37-733.  Examination  of  policies,  etc.,  and  correction  of  errors. 

Any  rating  organization  acting  for  insurers  to  whom  the  provisions  of  article 
2  of  this  chapter  are  applicable  may  provide  with  respect  to  such  insurers 
for  the  examination  of  policies,  daily  reports,  binders,  renewal  certificates, 
endorsements  or  other  evidences  of  insurance,  or  the  cancellation  thereof,  and 
may  make  reasonable  rules  governing  their  submission.  Such  rules  shall 
contain  a  provision  that  in  the  event  any  such  insurer  does  not  within  sixty 
days  furnish  satisfactory  evidence  to  the  rating  organization  of  the  correction 
of  any  error  or  omission  previously  called  to  its  attention  by  the  rating  or- 
ganization, the  rating  organization  shall  notify  the  Commissioner  thereof. 
All  information  so  submitted  for  examination  shall  be  confidential. 

1947   (45)  322. 

§  37-734.  Appeal  by  minority. 

Any  member  of  or  subscriber  to  a  rating  organization  may  appeal  to  the 
Commissioner  from  the  action  or  decision  of  such  rating  organization  in  ap- 
proving or  rejecting  any  proposed  change  in  or  addition  to  the  filings  of  such 
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ratine:  organization  and  the  Commissioner  shall,  after  a  hearing  held  upon 
not  less  than  ten  days'  written  notice  to  the  appellant  and  to  such  rating  or- 
ganization, issue  an  order  approving  the  action  or  decision  of  such  rating 
organization  or  directing  it  to  give  further  consideration  to  such  proposal  or, 
if  such  appeal  is  from  the  action  or  decision  of  the  rating  organization  in 
rejecting  a  proposed  addition  to  its  filings,  he  may,  in  the  event  he  finds  that 
such  action  or  decision  was  unreasonable,  issue  an  order  directing  the  rating 
organization  to  make  an  addition  to  its  filings  on  behalf  of  its  members  and 
subscribers  in  a  manner  consistent  with  his  findings,  within  a  reasonable  time 
after  the  issuance  of  such  order. 

If  such  appeal  in  the  case  of  an  insurer  to  whom  the  provisions  of  article  3 
of  this  chapter  are  applicable  is  based  upon  the  failure  of  the  rating  organiza- 
tion to  make  a  filing  on  behalf  of  such  member  or  subscriber  which  is  based 
on  a  system  of  expense  provisions  which  differs,  in  accordance  with  the  right 
granted  in  item  (2)  of  §  37-683,  from  the  system  of  expense  provisions  included 
in  a  filing  made  by  the  rating  organization,  the  Commissioner  shall,  if  he 
grants  the  appeal,  order  the  rating  organization  to  make  the  requested  filing 
for  use  by  the  appellant.  In  deciding  such  appeal  the  Commissioner  shall 
apply  the  standards  set  forth  in  §  37-683. 

The  actual  cost  to  the  Department  in  connection  with  any  such  appeal  may 
be  charged  by  the  Commissioner  to  the  parties  making  the  appeal  in  such 
proportion  as  he  may  deem  proper  and  shall  be  forthwith  paid  by  the  respective 
parties  so  charged. 

1947  (45)  322.  { 

§  37-735.  Cooperation. 

Cooperation  among  rating  organizations  or  among  rating  organizations 
and  insurers  in  rate  making  or  in  other  matters  within  the  scope  of  this 
chapter  is  hereby  authorized,  provided  the  filings  resulting  from  such  coopera- 
tion are  subject  to  all  the  provisions  of  this  chapter  which  are  applicable  to 
filings  generally.  The  Commissioner  may  review  such  cooperative  activities 
and  practices  and  if,  after  a  hearing,  he  finds  that  any  such  activity  or  practice 
is  unfair  or  unreasonable  or  otherwise  inconsistent  with  the  provisions  of  this 
chapter,  he  may  issue  a  written  order  specifying  in  what  respects  such  activity 
or  practice  is  unfair  or  unreasonable  or  otherwise  inconsistent  with  the  pro- 
visions of  this  chapter,  and  requiring  the  discontinuance  of  such  activity  or 
practice. 

1947  (45)  322. 

§  37-736.  Actuarial,  technical  and  other  services. 

Any  rating  organization  serving  insurers  to  which  the  provisions  of  article 
2  of  this  chapter  apply  may  subscribe  for  or  purchase  actuarial,  technical  or 
other  services  and  such  services  shall  be  available  to  all  such  insurers  who 
are  members  and  subscribers  of  such  organization  without  discrimination. 

1947  (45)  322. 
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Article  6. 

Advisory  Organizations. 
§  37-741.  Definition. 

Every  group,  association  or  other  organization  of  insurers,  whether  located 
within  or  outside  this  State,  which  assists  insurers  which  make  their  own  fil- 
ings or  rating  organizations  in  rate  making  by  the  collection  and  furnishing 
of  loss  or  expense  statistics  or  by  the  submission  of  recommendations,  but 
which  does  not  make  filings  under  this  chapter,  shall  be  known  as  an  advisory 
organization. 

1947  (45)  322. 

§  37-742.  Filing  certain  data  and  an  agreement. 

Every  advisory  organization  shall  file  with  the  Commissioner: 

(1)  A  copy  of  its  constitution,  its  articles  of  agreement  or  association  or 
certificate  of  incorporation  and  its  bylaws,  rules  and  regulations  governing 
its  activities ; 

(2)  A  list  of  its  members; 

(3)  The  name  and  address  of  a  resident  of  this  State  upon  whom  notices  or 
orders  of  the  Commissioner  or  process  issued  at  his  discretion  may  be  served, 
and 

(4)  An  agreement  that  the  Commissioner  may  examine  such  advisory  or- 
ganization in  accordance  with  the  provisions  of  §  37-660. 

1947   (45)  322. 

§  37-743.  Requiring  discontinuance  of  certain  practices. 

If,  after  a  hearing,  the  Commissioner  finds  that  the  furnishing  of  such  in- 
formation or  assistance  involves  any  act  or  practice  which  is  unfair,  unreason- 
able or  otherwise  inconsistent  with  the  provisions  of  this  chapter,  he  may 
issue  a  written  order  specifying  in  what  respects  such  act  or  practice  is  unfair, 
unreasonable  or  otherwise  inconsistent  with  the  provisions  of  this  chapter, 
and  requiring  the  discontinuance  of  such  act  or  practice. 

1947   (45)  322. 

§  37-744.  Rate  filings  not  to  be  supported  by  data  from  unauthorized  advisory 
organization. 

No  insurer  which  makes  its  own  filings  nor  any  rating  organization  shall 
support  its  filings  by  statistics  or  adopt  rate  making  recommendations  fur- 
nished to  it  by  an  advisory  organization  which  has  not  complied  with  this 
article  or  with  an  order  of  the  Commissioner  involving  such  statistics  or 
recommendations  issued  under  §  37-743.  If  the  Commissioner  finds  such 
insurer  or  rating  organization  to  be  in  violation  of  this  section  he  may  issue 
an  order  requiring  the  discontinuance  of  such  violation. 

1947   (45)  322. 
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Article  7. 
Joint  Underwriting  or  Joint  Reinsurance. 

§  37-751.  Extent  of  regulation. 

Every  group,  association  or  other  organization  of  insurers  which  engages 
in  joint  underwriting  or  joint  reinsurance  shall  be  subject  to  regulation  with 
respect  thereto  as  herein  provided,  subject,  however,  with  respect  to  joint 
underwriting,  to  all  other  provisions  of  this  chapter  and,  with  respect  to  joint 
reinsurance,  to  §§  37-660  to  37-664. 

1947  (45)  322. 

§  37-752.  Ordering  discontinuance  of  unfair  practice. 

If,  after  a  hearing,  the  Commissioner  finds  that  any  activity  or  practice  of 
any  such  group,  association  or  other  organization  is  unfair  or  unreasonable  or 
otherwise  inconsistent  with  the  provisions  of  this  chapter  he  may  issue  a 
written  order  specifying  in  what  respects  such  activity  or  practice  is  unfair 
or  unreasonable  or  otherwise  inconsistent  with  the  provisions  of  this  chapter 
and  requiring  the  discontinuance  of  such  activity  or  practice. 

1947  (45)  322. 


CHAPTER  8. 
Reciprocal  Insurance. 

Sec.  Sec. 

37-S01.  Subscribers  authorized  to  exchange  37-S09.  Maximum   indemnity    on    fire   risk; 

contracts.  statement  thereto. 

37-802.  Contracts   may   be   executed   by   at-  37-810.  Maintenance  of  assets  and  guaranty 

torney  in  fact.  fund. 

37-803.  Verified  declaration  to  be  filed  with  37-S11.  Meaning  of  "net   premiums   or  de- 
Commissioner,  posits". 

37-804.  Maximum  liability  of  subscribers.  37-812.  Disposition    of    funds    advanced    to 

37-805.  Deposit  of  bond  or  securities.  make  up  deficiencies. 

37-S06.  Commissioner   appointed   agent   for  37-813.  How    exchanges    may    sue    and    be 

service  of  process  on  exchanges.  sued. 

37-807.  Annual  certificate  of  authority.  37-814.  Exchanges  subject  to  examinations. 

37-S08.  Domestic     corporations      may      ex-  37-815.  Annual  report  of  business, 

change    reciprocal    or    interinsur-  37-816.  Fees,  taxes  and  bond, 

ance  contracts.  37-817.  Violations  of  chapter;  permit  to  or- 
ganize. 

§  37-801.  Subscribers  authorized  to  exchange  contracts. 

Individuals,  partnerships  and  corporations  of  this  State,  hereby  designated 
''subscribers,"  may  exchange  reciprocal  or  inter-insurance  contracts  with  each 
other  or  with  individuals,  partnerships  and  corporations  of  other  States  and 
countries,  providing  indemnity  among  themselves  from  any  loss  which  may  be 
insured  against  under  other  provisions  of  the  laws,  excepting  life  insurance. 

1947  (45)  322. 
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§  37-802.  Contracts  may  be  executed  by  attorney  in  fact. 

Such  contracts  may  be  executed  by  an  attorney  in  fact,  herein  designated 
"attorney,"  duly  authorized  and  acting  for  such  subscribers  and  such  attorney 
may  be  a  corporation.  The  office  or  offices  of  such  attorney,  herein  defined  as 
an  "exchange,"  may  be  maintained  at  such  place  or  places  as  may  be  designated 
by  the  subscribers  in  the  power  of  attorney. 

1947  (45)  322. 

§  37-803.  Verified  declaration  to  be  filed  with  Commissioner. 

Such  subscribers  so  contracting  among  themselves  shall,  through  their 
attorney,  file  with  the  Commissioner  a  declaration  verified  by  the  oath  of  such 
attorney  setting  forth : 

(1)  The  name  or  title  of  the  office  at  which  such  subscribers  propose  to 
exchange  such  indemnity  contracts  which  name  or  title  shall  not  be  so  similar 
to  any  other  name  or  title  previously  adopted  by  a  similar  organization  or 
by  any  insurance  corporation  or  association  as  in  the  opinion  of  the  Commis- 
sioner is  calculated  to  result  in  confusion  or  deception  ; 

(2)  The  kind  of  insurance  to  be  effected  or  exchanged ; 

(3)  A  copy  of  the  form  of  policy  contract  or  agreement  under  or  by  which 
such  insurance  is  to  be  effected  or  exchanged  ; 

(4)  A  copy  of  the  form  of  power  of  attorney  or  other  authority  of  such 
attorney  under  which  such  insurance  is  to  be  effected  or  exchanged; 

(5)  The  location  of  the  office  or  offices  from  which  such  contracts  or  agree- 
ments are  to  be  issued  ; 

(6)  That  applications  have  been  made  for  indemnity  upon  at  least  one 
hundred  separate  risks  aggregating  not  less  than  one  and  one-half  million 
dollars  represented  by  executed  contracts  or  bona  fide  applications  to  become 
concurrently  effective  or,  in  the  case  of  automobile  insurance,  applications 
shall  have  been  made  for  indemnity  upon  at  least  one  thousand  motor  vehicles 
or  for  insurance  aggregating  not  less  than  one  and  one-half  million  dollars 
represented  by  executed  contracts  or  bona  fide  applications  to  become  con- 
currently effective  on  any  or  all  classes  of  automobile  insurance  effected  by 
such  subscribers  through  such  attorney ;  and 

(7)  That  there  are  in  the  possession  of  such  attorney  and  available  for  the 
payment  of  losses  assets  conforming  to  the  requirements  of  §  37-810. 

1947   (45)  322. 

§  37-804.  Maximum  liability  of  subscribers. 

The  maximum  liability  of  any  subscriber  for  losses  and  expenses  shall  be 
fixed  and  determined  by  the  power  of  attorney  which  shall  provide  that  the 
contingent  assessment  liability  of  a  subscriber  shall  be  a  sum  equal  to  not 
less  than  one  premium  deposit.  But  when  the  exchange  shall  have  accumulated 
a  surplus  at  least  equal  to  the  minimum  capital  required  of  a  stock  company 
transacting  a  like  class  or  classes  of  insurance  business,  and  while  it  maintains 
such  surplus,  it  may  issue  contracts  of  inter-indemnity  without  assessment 
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liability  other  than  the  payment  of  the  premium  specified  in  the  contract  or 
policy. 

19-17  (45)  322. 

§  37-805.  Deposit  of  bond  or  securities. 

The  Commissioner  shall  require  every  reciprocal  exchange  to  deposit  with 
him  a  bond  approved  as  to  form  and  sufficiency  by  the  Attorney  General  or 
in  the  discretion  of  the  Commissioner  securities  in  the  amount  of  twenty 
thousand  dollars.  Such  bond  shall  be  conditioned  to  pay  any  judgment  en- 
tered up  against  any  such  company  in  any  court  of  competent  jurisdiction  in 
this  State  to  pay  any  loss  or  liability  arising  during  the  term  of  the  bond 
and  such  securities  shall  be  held  as  security  for  the  payment  of  any  such  judg- 
ment. Any  such  judgment  so  obtained  shall  be  a  lien  upon  such  bond  or 
securities.  In  case  a  bond  is  given  the  judgment  creditor  may  bring  suit  on 
the  bond  for  the  satisfaction  of  the  judgment  in  the  county  in  which  the 
judgment  is  rendered. 

1947   (45)  322. 

§  37-806.  Commissioner  appointed  agent  for  service  of  process  on  exchanges. 

Concurrently  with  the  filing  of  the  declaration  provided  for  by  the  terms 
of  §  37-803  the  attorney  shall  file  with  the  Commissioner  an  instrument,  in 
writing,  executed  by  him  for  the  subscribers,  conditioned  that  upon  the 
issuance  of  a  certificate  of  authority  as  provided  for  in  §  37-807  service  of 
process  may  be  had  upon  the  Commissioner  in  all  suits  in  this  State  arising 
out  of  such  policies,  contracts  or  agreements  and  such  service  shall  be  valid 
and  binding  upon  all  subscribers  exchanging  at  any  time  reciprocal  or  inter- 
insurance  contracts  through  such  attorney. 

1947   (45)  322. 

§  37-807.  Annual  certificate  of  authority. 

Each  attorney  by  or  through  whom  are  issued  any  policies  of  or  contracts 
for  indemnity  of  the  character  referred  to  in  this  chapter  shall  procure  from 
the  Commissioner  annually  a  certificate  of  authority,  stating  that  all  of  the 
requirements  of  this  chapter  have  been  complied  with,  and  upon  such  com- 
pliance and  the  payment  of  the  fees  required  by  this  chapter  the  Commissioner 
shall  issue  such  certificate  of  authority.  The  Commissioner  may  revoke  or 
suspend  any  certificate  of  authority  issued  hereunder  in  case  of  breach  of  any 
of  the  conditions  imposed  by  this  chapter  after  reasonable  notice  has  been 
given  such  attorney  in  writing  so  that  he  may  appear  and  show  cause  why 
action  should  not  be  taken.  Any  attorney  who  may  have  procured  a  certificate 
of  authority  hereunder  may  renew  it  annually  thereafter. 

1947   (45)  322. 

§  37-808.  Domestic  corporations  may  exchange  reciprocal   or  interinsurance 
contracts. 

Any  corporation  organized  under  the  laws  of  this  State  may,  in  addi- 
tion to  the  rights,  powers  and  franchises  specified  in  its  articles  of  incor- 
poration, exchange  insurance  contracts  of  the  kind  and  character  herein  men- 
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tioned.      The    right    to    exchange    such    contracts    is    hereby    declared    to    be 
incidental  to  the  purposes  for  which  such  corporations  are  organized  and  as 
much  granted  as  if  the  rights  and  powers  were  expressly  conferred. 
1947  (45)  322. 

§  37-809.  Maximum  indemnity  on  fire  risk ;  statement  thereto. 

There  shall  be  filed  with  the  Commissioner  by  the  attorney,  a  statement 
under  the  oath  of  such  attorney,  showing  in  the  case  of  fire  insurance  the  maxi- 
mum amount  of  indemnity  upon  any  single  risk,  and  such  attorney  shall,  when- 
ever and  as  often  as  shall  be  required,  file  with  the  Commissioner  a  statement 
verified  by  his  oath  to  the  effect  that  he  has  examined  the  commercial  rating 
of  such  subscribers  as  shown  by  the  reference  book  of  a  commercial  agency 
having  at  least  one  hundred  thousand  subscribers  and  that  from  such  exam- 
ination or  from  other  information  in  his  possession  it  appears  that  no  sub- 
scriber has  assumed  on  any  single  fire  insurance  risk  an  amount  greater  than 
ten  per  cent  of  the  net  worth  of  such  subscriber. 

1947   (45)  322. 

§  37-810.  Maintenance  of  assets  and  guaranty  fund. 

There  shall  be  maintained  at  all  times  assets  in  cash  or  securities  author- 
ized by  the  laws  of  the  state  in  which  the  principal  office  of  the  attorney  is 
located  for  the  investment  of  similar  funds  of  insurance  companies  doing  the 
same  kind  of  business  in  an  amount  equal  to  fifty  per  cent  of  the  net  annual 
advance  premiums  or  deposits  collected  and  credited  to  the  accounts  of  sub- 
scribers on  policies  having  one  year  or  less  to  run  and  pro-rata  on  those  for 
longer  periods  or,  in  lieu  thereof,  one  hundred  per  cent  of  the  net  unearned 
premiums  or  deposits  collected  and  credited  to  the  accounts  of  subscribers. 
Such  assets  shall  not  be  charged  as  a  liability.  There  shall  also  be  maintained 
as  a  guaranty  fund  or  surplus  an  additional  sum  in  cash  or  such  securities  of 
not  less  than  fifty  thousand  dollars.  In  addition  to  the  foregoing  requirements, 
in  the  case  of  public  liability  and  automobile  insurance  there  shall  be  main- 
tained as  a  claim  or  loss  reserve  in  cash  or  such  securities  assets  sufficient 
to  discharge  all  liabilities  on  all  outstanding  losses  arising  under  policies  issued, 
such  losses  to  be  calculated  in  accordance  with  the  law  of  the  State  relating  to 
similar  reserve  companies  insuring  similar  risks.  If  at  any  time  the  amounts 
on  hand  are  less  than  the  foregoing  requirements  the  subscribers  or  their 
attorney  for  them  shall  make  up  the  deficiency. 

1947  (45)  322. 

§  37-811.  Meaning  of  "net  premiums  or  deposits". 

"Net  premiums  or  deposits"  as  used  in  this  chapter  shall  be  construed  to 
mean  the  advance  premiums  or  deposits  made  by  subscribers  after  deducting 
therefrom  the  amounts  specifically  provided  in  subscribers'  agreements  for 
expenses. 

1947  (45)  322. 
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§  37-812.  Disposition  of  funds  advanced  to  make  up  deficiencies. 

Whin  funds  other  than  those  which  h;i\  e  accrued  from  premiums  or  de]  i 
of  subscribers  are  supplied  to  make  up  a  deficiency  as  herein  provided  they 
shall  he  deposited  and  held  for  the  benefit  of  subscribers  under  such   terms 
and  conditions  as  the  Commissioner  may  require  so  long  as  a  deficiency  exists 
and  thereafter  returned  to  the  depositors. 

1947   (-15)  322. 

§  37-813.  How  exchanges  may  sue  and  be  sued. 

Any  reciprocal  exchange  transacting  business  in  this  State  may  sue  or  be 
sued  in  the  name  or  designation  under  which  its  contracts  are  authorized  to 
be  exchanged. 

1947   (45)  322. 

§  37-814.  Exchanges  subject  to  examinations. 

The  business  affairs  and  assets  of  reciprocal  or  inter-insurance  exchanges, 
as  shown  at  the  office  of  the  attorney  thereof,  shall  be  subject  to  examination 
by  the  Commissioner  as  often  as  he  sees  fit  and  the  cost  thereof  shall  be  paid 
by  the  exchange  examined. 

1947  (45)  322. 

§  37-815.  Annual  report  of  business. 

Each  attorney  shall  make  and  file  with  the  Commissioner  annually  on  or 
before  the  first  day  of  March  in  each  year  a  statement  under  oath,  upon  a  form 
to  be  prescribed  and  furnished  by  the  Commissioner,  showing  that  the  financial 
condition  of  affairs  at  the  office  where  such  contracts  are  issued  is  in  accord- 
ance with  the  standard  of  solvency  provided  for  herein  and  stating: 

(1)  The  amount  of  all  premiums  or  deposits  collected  from  subscribers  in 
this  State  during  the  year  ending  December  thirty-first  next  preceding; 

(2)  The  amounts  actually  paid  subscribers  on  losses  ; 

(3)  The  total  amounts  returned  to  subscribers  as  savings  and  amounts 
retained  for  expenses ; 

(4)  The  amount  of  insurance  reinsured  in  other  insurers  authorized  to  do 
business  in  this  State,  naming  them  and  the  amount  of  premiums  paid  there- 
for ; 

(5)  The  amount  of  insurance  reinsured  in  insurers,  naming  them,  not  au- 
thorized to  do  business  in  this  State  and  the  amount  of  premiums  paid  therefor ; 
and 

(6)  The  amount  of  reinsurance  accepted  from  admitted  companies  and  the 
premiums  received  for  such  reinsurance  on  risks  located  in  this  State,  with 
the  names  of  the  insurers  so  reinsured. 

But  the  attorney  shall  not  be  required  to  furnish  the  names  and  addresses 
of  any  subscribers. 
1947   (45)  322. 

§37-816.  Fees,  taxes  and  bond. 

Each  attorney  shall  pay  the  following  fees:    A  license  fee  of  twenty-five 
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dollars  upon  the  issuance  of  the  certificate  of  authority  and  annually  there- 
after for  renewal  thereof.  In  addition  to  such  fees  each  attorney  shall  pay 
all  of  the  taxes  provided  by  law  on  companies  doing  a  like  business  in  this 
State  and  shall  file  the  bond  required  of  other  companies  doing  a  like  class 
of  business. 
1947  (45)  322. 

§  37-817.  Violations  of  chapter;  permit  to  organize. 

Any  attorney  who  shall  exchange  any  contract  for  indemnity  of  the  kind 
and  character  specified  in  this  chapter  or  directly  or  indirectly  solicit  or  nego- 
tiate an}-  applications  for  any  such  contract  without  first  complying  with  the 
foregoing  provisions  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not  more  than  one  thousand  dollars.  But 
the  Commissioner  may,  in  his  discretion  and  on  such  terms  as  he  may  prescribe, 
issue  a  permit  for  organization  purposes,  such  permit  to  continue  in  force  or 
be  canceled  at  the  pleasure  of  the  Commissioner. 

1947  (45)  322. 


CHAPTER  9. 
Fraternal  Benefit  Associations. 


Article  1. 
General  Provisions. 
Sec. 
37-S51.  Denned. 

37-852.  What  organizations  deemed  operat- 
ing under  lodge  system. 
37-853.  When   association   deemed   to   have 
representative     form     of     govern- 
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Article  1. 
General  Provisions. 

§37-851.  Defined. 

Any  corporation,  society,  order  or  voluntary  association  without  a  capital 
stock,  organized  and  carried  on  solely  for  the  mutual  benefit  of  its  members 
and  their  beneficiaries  and  not  for  profit  by  a  lodge  system  with  ritualistic  form 
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of  work  and  a  representative  form  of  government  and  which  may  make  pro- 
vision for  the  payment  of  benefits,  in  accordance  with  §  37-903,  is  hereby  de- 
clared to  be  a  fraternal  benefit  association. 
1947   (45)  322. 

§  37-852.  What  organizations  deemed  operating  under  lodge  system. 

Any  association  having  a  supreme  governing  or  legislative  body  and  sub- 
ordinate lodges  or  branches,  by  whatever  name  known,  into  which  members 
shall  be  elected  and  initiated  in  accordance  with  its  constitution,  rules,  regu- 
lations and  prescribed  ritualistic  ceremonies,  when  the  supreme  or  governing 
body  shall  meet  at  least  every  fourth  year  and  the  subordinate  lodge  or 
branches  shall  be  required  by  laws  of  such  association  to  hold  regular  or 
stated  meetings  at  least  once  each  month,  shall  be  deemed  to  be  operating  on 
the  lodge  system. 

1947  (45)  322. 

§  37-853.  When  association  deemed  to  have  representative  form  of  government. 

An)r  such  association  shall  be  deemed  to  have  a  representative  form  of  gov- 
ernment when  it  shall  require  in  its  constitution  and  laws  that  there  be  a 
supreme  legislative  or  governing  body  composed  of  representatives,  elected 
either  (a)  by  the  members  or  (b)  by  delegates,  elected  directly  or  indirectly 
by  the  members,  together  with  such  members  as  may  be  prescribed  by  its 
constitution  and  laws ;  provided,  however  that  the  electing  members  shall  con- 
stitute a  majority  in  number  and  have  not  less  than  a  majority  of  the  votes 
nor  less  than  the  votes  required  to  amend  the  constitution  and  laws  of  the 
association  and  that  provision  be  made  for  the  election  of  at  least  one  repre- 
sentative to  the  supreme  governing  body  from  the  membership  in  this  State. 

1947  (45)   322. 

§  37-854.  Standards  prerequisite  to  incorporation  or  qualification. 

No  fraternal  benefit  association  shall  be  incorporated  which  does  not  pro- 
vide for  stated  periodical  contributions  sufficient  to  provide  for  meeting  the 
mortuary  obligations  contracted,  when  valued  upon  the  basis  of  the  American 
Men  Ultimate  Table  of  Mortality  three  and  one-half  per  cent  Illinois  Standard 
or  any  higher  standard  with  interest  assumption  not  more  than  three  and  one- 
half  per  cent  per  annum,  nor  shall  any  such  association  be  admitted  to  transact 
business  in  this  State  which  does  not  provide  for  stated  periodical  contribu- 
tions sufficient  to  provide  for  meeting  the  mortuary  obligations  contracted 
when  valued  upon  one  of  the  bases  named  in  article  6  of  this  chapter  and  ap- 
plicable thereunder  to  such  association.  No  such  association,  domestic  or 
foreign,  shall  hereafter  be  incorporated  or  admitted  to  write  or  accept  members 
for  permanent  disability  benefits  except  upon  tables  based  upon  reliable  ex- 
perience with  an  interest  assumption  not  higher  than  three  and  one-half  per 
cent. 

1947  (45)  322. 
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§  37-855.  Application  of  chapter  to  certain  accident  insurance  companies. 

Any  fraternal  benefit  association  organized  and  incorporated  and  operating 
prior  to  March  13  1919  within  the  definition  set  forth  in  §  37-S51,  providing  for 
benefits  in  case  of  death  or  disability  resulting  solely  from  accidents,  but 
which  does  not  obligate  itself  to  pay  death  or  sick  benefits,  may  be  licensed 
under  the  provisions  of  this  chapter  and  shall  have  all  the  privileges  and  shall 
be  subject  to  all  the  provisions  and  regulations  of  this  chapter,  except  that  the 
provisions  of  this  chapter  requiring  medical  examinations,  valuations  of 
benefit  certificates  and  that  the  certificates  shall  specify  the  amount  of  benefits 
shall  not  apply  to  such  society. 

1947  (45)   322. 

§  37-856.  Chapter  not  applicable  to  certain  associations. 

Nothing  contained  in  this  chapter  shall  be  construed  to  affect  or  apply  to 
associations  which  limit  their  membership  to  any  one  hazardous  occupation, 
nor  to  similar  societies  which  do  not  issue  insurance  certificates,  nor  to  an 
association  of  local  lodges  of  an  association,  nor  to  the  ladies'  societies  or 
ladies'  auxiliaries  to  such  societies  or  associations,  doing  business  in  this  State 
on  May  12  1947,  which  provide  death  benefits  not  exceeding  five  hundred  dol- 
lars to  any  person  or  disability  benefits  not  exceeding  three  hundred  dollars  in 
any  one  year  to  any  one  person,  or  both,  nor  to  any  contracts  or  reinsurance 
business  on  such  plan  in  this  State,  nor  to  domestic  associations  which  limit 
their  membership  to  the  employees  of  a  particular  city  or  town  or  designated 
firm,  business  house  or  corporation,  nor  to  domestic  lodges,  orders  or  associa- 
tions of  a  purely  religious,  charitable  and  benevolent  description  which  do  not 
provide  for  a  death  benefit  of  more  than  one  hundred  dollars  or  for  disability 
benefits  of  more  than  one  hundred  and  fifty  dollars  to  any  one  person  in  any 
one  year.  The  Commissioner  may  require  from  any  such  association  such 
information  as  will  enable  him  to  determine  whether  such  society  is  exempt 
from  the  provisions  of  this  chapter. 

1947   (45)  322.     - 

§  37-857.  General  insurance  law  inapplicable. 

Fraternal  benefit  associations  as  defined  in  this  chapter  shall  be  governed 
by  the  provisions  hereof  and  the  general  insurance  laws  of  this  State  shall 
not  apply  to  such  associations  unless  express  provision  therefor  is  made  in 
any  such  law. 

1947   (45)  322. 

Article  2. 

Incorporation,  rowers  and  Closing  of  Domestic  Associations. 

§37-871.  Articles  of  incorporation. 

Seven  or  more  persons,  citizens  of  the  United  States  and  a  majority  of 
whom  are  citizens  of  this  State,  who  desire  to  form  a  fraternal  benefit  asso- 
ciation as  defined  in  §  37-851  may  make,  sign  (giving  their  address)  and  ac- 
knowledge before  some  officer  competent  to  take  acknowledgments  of  deeds, 
articles  of  incorporation  in  which  shall  he  stated: 
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(11  The  proposed  corporate  name  of  the  association,  which  shall  not  so 
closely  resemble  the  name  of  any  association  or  insurance  company  already 
transacting  business  in  this  State  as  to  mislead  the  public  or  to  lead  to  con- 
fusion ; 

(2)  The  purpose  for  which  it  is  formed,  which  shall  not  include  more 
liberal  powers  than  are  granted  by  this  chapter  (but  any  lawful  social,  in- 
tellectual, educational,  charitable,  benevolent,  moral  or  religious  advantages 
may  be  set  forth  among  the  purposes  of  the  society)  and  the  mode  in  which 
its  corporate  powers  are  to  be  exercised  ;  and 

(3)  The  names,  residences  and  official  titles  of  all  the  officers,  trustees, 
directors  or  other  persons  who  are  to  have  and  exercise  the  general  control 
and  management  of  the  affairs  and  funds  of  the  association  for  the  first  year 
or  until  the  ensuing  election  at  which  all  such  officers  shall  be  elected  by  the 
supreme  legislative  or  governing  body,  such  election  to  be  held  not  later  than 
one  vear  from  the  date  of  the  issuance  of  a  permanent  certificate  pursuant  to 
§  37-876. 

1947  (45)  322. 

§  37-872.  Filing  articles  and  other  papers  with  Commissioner. 

Such  articles  of  incorporation,  duly  certified  copies  of  the  constitution  and 
laws,  rules  and  regulations,  copies  of  all  proposed  forms  of  benefit  certificates, 
applications  therefor  and  circulars  to  be  issued  by  such  association  and  a  bond 
in  the  sum  of  five  thousand  dollars,  with  sureties  approved  by  the  Commis- 
sioner, conditioned  upon  the  return  of  the  advance  payments,  as  provided  in 
§  37-873  to  applicants  if  the  organization  is  not  completed  within  one  year,  shall 
be  filed  with  the  Commissioner  who  may  require  such  further  information  as 
he  deems  necessary. 

1947  (45)  322. 

§  37-873.  Preliminary  certificate  and  operations  thereunder. 

If  the  purposes  of  the  association  conform  to  the  requirements  of  this 
chapter  and  all  provisions  of  law  have  been  complied  with  the  Commissioner 
shall  so  certify  and  retain  and  record  (or  file)  the  articles  of  incorporation 
and  furnish  the  incorporators  a  preliminary  certificate  authorizing  the  asso- 
ciation to  solicit  members  as  herein  provided.  Upon  receipt  of  such  certificate 
from  the  Commissioner  the  association  may  solicit  members  for  the  purpose 
of  completing  its  -  organization  and  shall  collect  from  each  applicant  the 
amount  of  not  less  than  one  regular  monthly  payment,  in  accordance  with 
its  table  of  rates  as  provided  by  its  constitution  and  laws,  and  shall  issre  to 
each  such  applicant  a.  receipt  fur  the  amount  so  collected.  Such  advanced 
payments  shall  be  credited  to  the  mortuary  or  disability  fund  on  account  of 
such  applicants  and  no  part  thereof  may  be  used  for  expenses  but  they  shall, 
during  the  period  of  organization,  be  held  in  trust  and,  if  the  organization  is 
not  completed  within  one  year  as  herein  provided,  they  shall  be  returned  to 
the  applicants. 

1947   (45)  322. 
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§  37-874.  When  preliminary  certificate  expires. 

No  preliminary  certificate  granted  under  the  provisions  of  §  37-873  shall  be 
valid  after  one  year  from  its  date  or  after  such  further  period,  not  exceeding 
one  year,  as  may  be  authorized  by  the  Commissioner,  upon  cause  shown,  un- 
less the  five  hundred  applicants  required  under  the  provisions  of  §  37-875  have 
been  secured  and  the  organization  has  been  completed  as  herein  provided.  And 
the  articles  of  incorporation  and  all  proceedings  thereunder  shall  become  null 
and  void  in  one  year  from  the  date  of  such  preliminary  certificate  or  at  the 
expiration  of  such  extended  period,  unless  such  society  shall  have  completed 
its  organization  and  obtained  the  required  commercial  business  as  herein 
provided. 

1947  (45)  322. 

§  37-875.  Prerequisites  to  doing  other  business. 

No  such  association  shall  incur  any  liability  other  than  for  such  advanced 
payments,  nor  issue  any  benefit  certificate,  nor  pay  or  allow  or  offer  or  promise 
to  pay  or  allow  to  any  person  any  death  or  disability  benefit  until : 

(1)  Actual  bona  fide  applications  for  death  benefit  certificates  have  been 
secured  upon  at  least  five  hundred  lives  for  at  least  one  thousand  dollars  each 
and  all  such  applicants  for  death  benefits  shall  have  been  regularly  examined 
by  legally  qualified  practicing  physicians  and  certificates  of  such  examinations 
have  been  duly  filed  and  approved  by  the  chief  medical  examiner  of  such 
association ; 

(2)  There  shall  be  established  ten  subordinate  lodges  or  branches  into 
which  such  five  hundred  or  more  applicants  have  been  initiated  ; 

(3)  There  has  been  submitted  to  the  Commissioner,  under  oath  of  the 
president  and  secretary  or  corresponding  officers  of  such  association,  a  list 
of  such  applicants,  giving  their  names,  addresses,  dates  examined,  dates  ap- 
proved, dates  initiated,  names  and  numbers  of  the  subordinate  branch  of 
which  each  applicant  is  a  member,  amounts  of  benefits  to  be  granted  and  rates 
of  stated  periodical  contributions,  which  shall  be  sufficient  to  provide  (a)  for 
meeting  the  mortuary  obligation  contracted  when  valued  for  death  benefits 
upon  the  basis  of  the  National  Fraternal  Congress  Table  of  Mortality,  as 
adopted  by  The  National  Fraternal  Congress  August  23  1899,  or  by  the  Amer- 
ican Men  Ultimate  Table  of  Mortality,  with  interest  assumption  not  more  than 
three  and  one-half  per  cent  per  annum  or  any  higher  standard  at  the  option 
of  the  association,  (b)  for  disability  benefits  by  tables  based  upon  reliable 
experience  and  (c)  for  combined  death  and  permanent  total  disability  benefits 
by  tables  based  upon  reliable  experience,  with  an  interest  assumption  not 
higher  than  three  and  one-half  per  cent  per  annum  ;  and 

(4)  It  shall  he  shown  to  the  Commissioner  by  the  sworn  statement  of  the 
treasurer  or  corresponding  officer  of  such  society  that  at  least  five  hundred 
applicants  have  each  paid  in  cash  at  least  one  regular  monthly  payment  as 
herein  provided  per  one  thousand  dollars  of  indemnity  to  be  effected,  which 
payments  in  the  aggregate  shall  amount  to  at  least  twenty-five  hundred  dollars. 

1947   (45)   322. 

400 


§  37-876  Insurance  §  37-880 

§  37-876.  Issuance  of  permanent  certificate ;  effect  thereof. 

The  Commissioner  may  make  such  examination  and  require  such  further 
information  as  he  deems  advisable  and  upon  presentation  of  satisfactory  evi- 
dence that  the  association  has  complied  with  all  the  provisions  of  law  he 
shall  issue  to  the  association  a  certificate  to  that  effect.  Such  certificate  shall 
be  prima  facie  evidence  of  the  existence  of  such  association  at  the  date  of 
such  certificate.  The  Commissioner  shall  cause  a  record  of  such  certificate  to 
be  made  and  a  certified  copy  of  such  record  may  be  given  in  evidence  with  like 
effect  as  the  original  certificate. 

1947   (45)  322. 

§  37-877.  Making  and  altering  constitution  and  bylaws ;  incidental  powers. 

Every  such  association  may  make  a  constitution  and  bylaws  for  the  gov- 
ernment of  the  association,  the  admission  of  its  members,  the  management  of 
its  affairs  and  the  fixing  and  readjusting  of  the  rates  of  contribution  of  its 
members  from  time  to  time  and  it  may  change,  alter,  add  to  or  amend  such 
constitution  and  bylaws  and  shall  have  such  other  powers  as  are  necessary 
and  incidental  to  carrying  into  effect  the  objects  and  purposes  of  the  associa- 
tion. 

1947  (45)  322. 

§  37-878.  Meetings  and  principal  office. 

Any  domestic  fraternal  benefit  association  may  provide  that  the  meetings 
of  its  legislative  or  governing  body  may  be  held  in  any  state,  district,  province 
or  territory  wherein  svich  association  has  subordinate  branches  and  all  busi- 
ness transacted  at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such 
meeting  were  held  in  this  State.  But  its  principal  office  shall  be  located  in  this 
State. 

1947  (45)   322. 

§37-879.  When  charter  becomes  void. 

When  any  domestic  fraternal  benefit  association  shall  have  discontinued 
business  for  the  period  of  one  year  or  has  less  than  four  hundred  members 
its  charter  shall  become  null  and  void. 

1947  (45)  322. 

§  37-880.  Proceeding  to  close  associations. 

Whenever  after  examination  the  Commissioner  is  satisfied  that  any  do- 
mestic fraternal  benefit  association  (a)  has  failed  to  comply  with  any  provi- 
sions of  this  chapter,  (b)  is  exceeding  its  powers,  (c)  is  not  carrying  out  its 
contracts  in  good  faith,  (d)  is  transacting  business  fraudulently  or  (e)  after 
being  in  existence  for  one  year  or  more  shall  have  a  membership  of  less  than 
four  hundred  or  shall  have  determined  to  discontinue  business,  the  Commis- 
sioner may  present  the  facts  relating  thereto  to  the  Attorney  General  who 
shall,  if  he  deems  the  circumstances  warrant,  commence  an  action  in  quo 
warranto,  in  a  court  of  competent  jurisdiction,  and  such  court  shall  thereupon 
notify  the  officers  of  such  association  of  a  hearing.  If  it  shall  then  appear  that 
[4  SC  Code]— 26  401 
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such  association  should  be  closed,  such  association  shall  lie  enjoined  from 
carrying  on  any  further  business,  and  the  Commissioner  shall  he  appointed 
receiver  o  '•>  ■      ocij  tion  and  shall  proceed  at  once  to  take  possession  of  the 

hooks,  papers,  moneys  and  other  assets  of  the  association  and  shall  forthwith, 
under  the  direction  of  the  court,  proceed  to  close  the  affairs  of  the  association 
and  to  distribute  its  funds  to  those  entitled  thereto.  Xo  such  proceedings 
shall  he  commenced  by  the  Attorney  General  against  any  such  association 
until  after  notice  has  been  duly  served  on  the  chief  executive  officers  of  the 
association  and  a  reasonable  opportunity  given  to  it.  on  a  date  to  be  named  in 
such  notice,  to  show  cause  why  such  proceedings  shall  not  be  commenced. 
1947  (45)  322. 

This   section   and   §   37-831    clearly   con-  the   sections   were   not   at  all   applicable   to 

template   the   activity   of   a   qualified    State  proceedings    concerning    receivership.      Ex 

Insurance  Commissioner,  in  the  absence  of  parte  Rowley,  200  S.  C.  174,  20  S.  E.   (2d) 

which  it  was  thought  that  the  provisions  of  383   (1942). 

§  37-881.  No  proceeding  for  injunction,  dissolution,  etc.,  except  by  Attorney 
General. 

No  application  for  an  injunction  against  or  proceeding  for  the  dissolution  or 
the  appointment  of  a  receiver  for  any  such  domestic  fraternal  benefit  associa- 
tion or  any  branch  thereof  shall  he  entertained  by  any  court  in  this  State 
unless  such  application  or  proceeding  is  made  or  instituted  by  the  Attorney 
General. 

1947  (45)   322. 

§  37-882.  Effect  of  chapter  on  existing  associations. 

Any  domestic  fraternal  benefit  association  engaged  in  transacting  business 
in  this  State  on  March  13  1919  may  exercise  all  the  rights  conferred  hereby 
and  all  of  the  rights,  powers  and  privileges  then  exercised  or  possessed  by  it 
under  its  charter  or  articles  of  incorporation  not  inconsistent  with  this  chapter 
or.  if  it  be  a  voluntary  association,  it  may  incorporate  hereunder.  But  no 
association  already  organized  shall  be  required  to  reincorporate  hereunder 
and  any  such  society  may  amend  its  articles  of  incorporation  from  time  to  time 
in  the  manner  provided  therein  or  in  its  constitution  and  laws  and  all  such 
amendments  shall  be  filed  with  the  Commissioner  and  shall  become  operative 
upon  such  filing,  unless  a  later  time  be  provided  in  such  amendments  or  in  its 
articles  of  incorporation,  constitution  or  laws. 

1947  (45)  322. 

Article  3. 
Licenses  of  Foreign  Associations. 

§  37-891.  Requirements  for  licensing  of  foreign  asso;iations. 

No  foreign  fraternal  benefit  association  shall  transact  any  business  in  this 
State  without  a  license  from  the  Commissioner.  On  seeking  admission  to  do 
business  in  this  State  such  association  shall  file  with  the  Commissioner: 

(1)   A  duly  certified  copy  of  its  charter  or  articles  of  incorporation  ; 
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(2)  A  copy  of  its  constitution  and  laws  certified  by  its  secretary  or  corre- 
sponding officer ; 

(3)  A  power  of  attorney  to  the  Commissioner  as  hereinafter  provided  ; 

(4)  A  statement  under  oath  by  its  president  and  secretary  or  correspond- 
ing officers  in  the  form  herein  prescribed  of  its  business  for  the  preceding 
year ; 

(5)  A  copy  of  its  application  form,  certificate  of  membership  form  and  of 
all  circulars  in  use  by  it ; 

(6)  A  certificate  from  the  proper  official  in  its  home  state,  territory,  district, 
province  or  country  that  the  association  is  legally  organized,  that  it  is  author- 
ized to  transact  business  therein  and  that  it  has  the  further  qualifications  re- 
quired of  domestic  associations  organized  under  this  chapter  and  has  its 
assets  invested  as  required  by  the  laws  of  the  state,  territory,  district,  province 
or  country  in  which  it  is  organized  ;  and 

(7)  Such  other  information  as  the  Commissioner  shall  require. 
1947  (45)  322. 

§37-892.  Blank. 

§  37-893.  Other  requirements  for  admission  to  do  business. 

No  such  association  not  now  licensed  to  do  business  in  this  State  shall  be 
admitted  hereafter  to  do  business  in  this  State  unless  its  methods  and  plans 
are  in  accord  with  the  standards  recognized  as  applying  to  fraternal  benefit 
associations  and  the  Commissioner  shall  be  satisfied  that  reasonable  provision 
has  been  made  to  fulfill  its  contracts  or  unless  the  Commissioner  is  satisfied 
otherwise  that  such  association  should  be  granted  a  license. 

1947  (45)  322. 

§  37-894.  Refusal  of  license  reviewable. 

When  the  Commissioner  shall  refuse  to  license  any  such  association  he  shall 
reduce  his  ruling,  order  or  decision  to  writing  and  file  it  in  his  office  and  shall 
furnish  a  copy  thereof,  together  with  a  statement  of  his  reasons,  to  the  officers 
of  the  association  and  the  action  of  the  Commissioner  shall  be  reviewable  by 
proper  proceedings  in  any  court  of  competent  jurisdiction  within  this  State. 

1947  (45)  322. 

§  37-895.  Revocation  of  license  of  foreign  associations. 

When  the  Commissioner,  on  investigation,  is  satisfied  that  any  foreign 
fraternal  benefit  association  transacting  business  under  this  chapter  (a)  has 
exceeded  its  powers,  (b)  has  failed  to  comply  with  any  provisions  of  this  chap- 
ter, (c)  is  conducting  business  fraudulently,  or  (d)  is  not  carrying  out  its 
contracts  in  good  faith,  he  shall  notify  the  association  of  his  findings  and  state 
in  writing  the  grounds  of  his  dissatisfaction  and  after  reasonable  notice  require 
the  association,  on  a  date  named,  to  show  cause  why  its  license  should  not  be 
revoked.  If  on  the  date  named  in  such  notice  such  objections  have  not  been 
removed  to  the  satisfaction  of  the  Commissioner  or  the  association  does  not 
present  good  and  sufficient  reasons  why  its  authority  to  transact  business  in 
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this  State  should  not  at  that  time  be  revoked,  the  Commissioner  may  revoke 
the  authority  of  the  association  to  continue  business  in  this  State.  All  decisions 
and  finding's  of  the  Commissioner  made  under  the  provisions  of  this  section 
may  be  reviewed  by  proper  proceedings  in  any  court  of  competent  jurisdic- 
tion, as  provided  in  §  37-894. 
1947  (45)   322. 

§  37-896.  Continuance  of  contract  of  association  whose  license  is  revoked. 

Nothing  herein  contained  shall  be  taken  or  construed  as  preventing  any 
such  association  whose  license  to  do  business  in  this  State  has  been  revoked 
from  continuing  in  good  faith  all  contracts  made  in  this  State  during  the  time 
such  association  was  legally  authorized  to  transact  business  therein. 

1947  (45)  322. 

Article  4. 
General  Regulations. 

§  37-901.  Annual  renewal  of  license ;  fee. 

The  authority  of  any  such  association  authorized  to  transact  business  in  this 
State  which  complies  with  the  provisions  of  this  chapter  shall  be  renewed 
annually  by  the  Commissioner  and  in  all  cases  shall  terminate  on  the  first  day 
of  the  succeeding  April  except  that  a  license  shall  continue  in  full  force  and 
effect  until  a  new  license  be  issued  or  specifically  refused.  For  each  such 
license  or  renewal  the  association  shall  pay  the  Commissioner  twenty-five  dol- 
lars. A  duly  certified  copy  or  duplicate  of  such  license  shall  be  prima  facie 
evidence  that  the  licensee  is  a  fraternal  benefit  association  within  the  meaning 
of  this  chapter. 

1947  (45)  322. 

§  37-902.  Amendments  to  constitutions  and  laws  to  be  filed. 

Every  association  transacting  business  under  this  chapter  shall  file  with  the 
Commissioner  a  duly  certified  copy  of  all  amendments  of  or  additions  to  its 
constitution  and  laws  within  ninety  days  after  the  enactment  thereof.  Printed 
copies  of  the  constitution  and  laws  and  of  additions  or  amendments  thereto, 
certified  by  the  secretary  or  corresponding  officer  of  the  association,  shall 
be  prima  facie  evidence  of  the  legal  adoption  thereof. 

1947  (45)  322. 

§  37-903.  Benefits  association  may  pay. 

Every  association  transacting  business  under  this  chapter  shall  provide  for 
the  payment  of  natural  or  accidental  death  benefits  and  may  provide  for  the 
payment  of  benefits  in  case  of  temporary  or  permanent  physical  disability  as 
the  result  of  disease,  accident  or  old  age,  or  for  the  placing  of  and  payment  for 
monuments  or  tombstones  to  the  memory  of  its  deceased  members  and/or 
for  the  payment  of  funeral  benefits.  But  the  period  of  life  at  which  the  pay- 
ment of  benefits  for  disability  on  account  of  old  age  shall  commence  shall 
not  be  under  seventy  years.     Such  an  association  may  also  give  a  member, 
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when  permanently  disabled  or  on  attaining  the  age  of  seventy,  all  or  such  por- 
tion of  the  face  value  of  his  certificate  as  the  laws  of  the  association  may  pro- 
vide. 

1947  (45)  322. 

§37-904.  Surrender  values. 

Such  associations  may  grant  surrender  values,  not  to  exceed  the  net  value 
of  the  certificates,  less  any  surrender  charges  as  specified  by  the  laws  of  the 
association. 

1947  (45)  322. 

§  37-905.  Certificates  payable  in  term  of  years  or  upon  death. 

Nothing  contained  in  this  chapter  shall  be  so  construed  as  to  prevent  the 
issuing  by  any  such  association  of  benefit  certificates  for  a  term  of  years  less 
than  the  whole  of  life  which  are  payable  upon  the  death  or  disability  of  the 
member  occurring  within  the  term  for  which  the  benefit  certificate  may  be 
issued. 

1947  (45)  322. 

§  37-906.  To  whom  benefits  may  be  made  payable ;  change  of  beneficiary. 

The  payment  of  death  benefits  shall  be  confined  to  the  wife,  husband,  rela- 
tive by  blood  or  marriage  to  the  fourth  degree,  ascending  or  descending, 
stepfather,  stepmother,  stepchildren  or  children  by  legal  adoption  of  a  member 
or  to  a  person  dependent  upon  the  member.  But  if,  after  the  issuance  of  the 
original  certificate,  a  member  shall  become  a  dependent  upon  the  charity  of 
an  individual  or  of  an  institution,  he  may  with  the  consent  of  the  association 
make  such  individual  or  institution  his  beneficiary.  Within  the  above  restric- 
tions each  member  shall  have  the  right  to  designate  his  beneficiary  and  from 
time  to  time  have  the  beneficiary  changed  in  accordance  with  the  laws,  rules 
and  regulations  of  the  association  and  no  beneficiary  shall  have  or  obtain  any 
vested  interest  in  any  benefit  until  it  has  become  due  and  payable  upon  the 
death  of  the  member. 

Any  association  may,  by  its  laws,  limit  the  scope  of  beneficiaries  within  the 
above  classes. 

1947   (45)   322;  194S  (45)   1734. 

"Dependent"  means   a   legal   dependency  ingly  lives  in  an  illicit  relationship  with  a 

and  not  a  mere  status  where  one  is  depend-  member  of  a  mutual  benefit  society  cannot 

ent  for  support  upon  the  favor  or  gratuity  be  regarded  as  a  dependent.     Woodmen  of 

of  another.     Woodmen  of  the  World  Life  the   World   Life    Ins.    Soc.   v.    Irick,   58    F. 

Ins.  Soc.  v.  Irick,  58  F.  Supp.  202   (1944),  Supp.  202   (1944),  affirmed  in   150   F.   (2d) 

affirmed  in  150  F.  (2d)  514  (1945).  514   (1945). 

For  example,  a  woman  living  with  a  And  an  illegitimate  daughter  of  insured. — 
member  of  a  mutual  benefit  society  as  his  An  illegitimate  daughter  of  a  member  of 
wife,  and  supposing  herself  to  be  such,  is  fraternal  association,  whom  the  member 
generally  held  to  be  a  dependent  on  him  recognized  as  member  of  hi3  family,  and 
within  the  meaning  of  restrictions  relating  kept  at  his  home,  and  who  was  living  witli 
to  the  eligibility  of  beneficiaries.  There  is,  him  at  the  time  of  his  death,  and  dependent 
however,  some  authority  to  the  effect  that  on  him  for  support,  was  entitled  to  take 
the  woman  in  such  case  is  not  a  dependent.  under  the  designation  as  "beneficiary"  inl- 
and it  is  generally  held  that  one  who  know-  der    this    section    permitting    payment    of 
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death  benefits  to  persons  dependent  on  the 
member.  Hall  v.  Grand  Lodge,  etc.,  1-48  S. 
C.  506,  146  S.  E.  416  (1929). 

Beneficiary  in  certificate  has  a  mere  ex- 
pectancy which  can  be  destroyed  by  valid 
contract  between  insured  an  I  the  union. 
Frain  v.  Fraternal  Aid  Union,  111  S.  C.  334, 
97  S.  E.  836  (1919).' 

And  beneficiary  may  be  changed  by  will. 
— Under  this  section  a  member,  designating 
in  the  certificate  a  beneficiary,  may,  by  will 
and  declaration  in  extremis,  name  his  moth- 
er as  sole  beneficiary,  the  one  named  having 
no  vested  interest  in  the  certificate  before  it 
became  payable,  and  the  association  not 
regulating  the  manner  of  designating  or 
changing  the  beneficiary.  Hunter  v.  Hunt- 
er, 100  S.  C.  517,  84  S.  E.  180  (1915). 

But  change  to  one  prohibited  by  statute 
in  state  where  insurer  organized  is  void. — 
Assured's  change  of  beneficiary  to  one  who 
was  not  a  relative,  but  supported  by  him. 
is  void  where  prohibited  by  a  statute  of 
Nebraska,  where  the  insurer  was  organized, 
although  this  section  allows  such  change  if 
the  insurer  consents.  Gregory  v.  Sovereign 
Camp,   104  S.  C.  471,  89  S.  E.  391   (1916). 


Right  of  mother  of  insured  to  take  ahead 
of  widow  or  children. — Under  fraternal  en- 
dowment policy,  payable  to  insured's  widow, 
legal  heirs  or  representatives,  insured's 
mother,  unless  specially  designated  as  bene- 
ficiary, could  not  take  ahead  of  his  widow 
or  children,  under  this  section.  Robinson 
v.  Grand  Lodge,  etc.,  134  S.  C.  86,  131  S.  E. 
77  A   (1926). 

Board  of  control,  authorized  by  regulation 
of  fraternal  association  to  decide  doubtful 
questions  and  pass  on  all  claims,  could  not 
go  beyond  regulations  or  contrary  to  thi-; 
section  and  award  to  insured's  mother,  not 
di  ignated  as  beneficiary,  as  against  his 
children,  proceeds  of  endowment  policy 
payable  to  his  legal  heirs  or  representati 
Robinson  v.  Grand  Lodge,  etc.,  134  S.  C. 
86,  131  S.  E.  774   (1926). 

Whether  insured  designated  his  mother 
a-  beneficiary  and  failed  to  revoke  such  des- 
ignation, so  as  to  entitle  her,  under  this 
section  to  proceeds  of  fraternal  endowment 
policy,  payable  to  his  legal  heirs  or  repre- 
sentatives on  his  death,  is  for  jury  in  his 
children's  action  on  policy.  Robinson  v. 
Grand  Lodge,  etc.,  134  S.  C.  86,  131  S.  E. 
774  (1926). 


§  37-907.  Who  may  be  admitted  to  membership ;  medical  examinations. 

Any  such  association  may  admit  to  beneficial  membership  any  person  not 
less  than  sixteen  nor  more  than  sixty  years  of  age  who  has  been  examined  by 
a  competent  physician  and  whose  examination  has  been  supervised  and  ap- 
proved as  provided  by  the  laws  of  the  association  except  that : 

(1)  When  a  death  benefit  is  less  than  one  hundred  dollars  a  medical  inspec- 
tion only  may  be  required  ; 

(2)  Any  association  which  does  not  promise  natural  death  benefits  shall  not 
be  required  to  make  such  examination  ;  and 

(3)  Any  beneficiary  member  of  such  an  association  who  shall  apply  for  a 
certificate  providing  for  disability  benefits  need  not  be  required  to  pass  an  ad- 
ditional medical  examination  therefor. 

Nothing  herein  contained  shall  prevent  such  an  association  from  accepting 
general  or  social  members. 
1947  (45)  322. 


§  37-908.  Binding  effect  of  constitution  and  laws  of  association. 

No  subordinate  body  or  any  officer  or  member  thereof  may  waive  any  of 
the  provisions  of  the  laws  and  constitution  of  any  such  association  and  the 
same  shall  be  binding  upon  the  association  and  each  and  every  member  there- 
of and  their  beneficiaries. 

1947  (45)  322. 

Subordinate   camp   of   Woodmen   of   the       erts  v.  Sovereign  Camp,  166  S.  C.  393,  164 
World  is  only  the  agent  of  Sovereign  Camp      S.  F..  S93  (1932). 
for  collection  and  remittance  of  dues.    Rob-  Necessary  showing  to  establish  waiver. — 
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Where  beneficiary  of  deceased  sought  to 
establish  waiver  of  policy  by  company  it 
was  held  that  to  make  out  a  plea  of  waiver 
the  beneficiary  must  show  that  at  the  time 
of  the  execution  of  the  application  for  in- 
surance, the  person  taking  the  application 
was  an  agent  of  the  parent  organization  of 
insurer;  that  he  was  instrumental  in  the 
execution  of  the  application;  that  at  that 
time  he  knew  of  the  falsity  of  the  statement; 
and  that  the  matter  was  within  the  scope 
of  his  agency.  Polatty  v.  Woodmen  of  the 
World  Life  Ins.  Soc,  191  S.  C.  79,  3  S.  E. 
(2d)    681    (1939). 

Cne  suspended  for  nonpayment  of  dues 
in  fraternal  insurance  order  could  not  be 
reinstated  by  payment  of  dues  after  death, 
on  theory  of  waiver  or  estoppel  to  assert 
provisions  regarding  payment  of  dues  and 
suspensions,  where  there  was  no  competent 
evidence  that  insurer's  national  organization 
had  any  notice  of  custom  of  paying  dues 
after  due  date.  Perry  v.  Sovereign  Camp. 
172  S.  C.  456.  174  S.  E.  397  (1934). 

Custom  of  local  lodge  not  to  declare  for- 
feiture upon  delinquency.  —  In  view  of  this 
section  the  custom  of  a  local  lodge  not  to 
declare  forfeiture  upon  delinquency  did  not 
constitute  waiver,  especially  where  the  con- 
stitution prohibited  such  waiver  and  was 
agreed  to  by  the  insured.  Sternheimer  v. 
Order  of  United  Commercial  Travelers, 
107  S.  C.  291,  93  S.  E.  8  (1917). 

Waiver  of  provision  against  concubinage. 
— Where  assured  at  the  time  of  his  death 
was  living  in  a  state  of  concubinage,  where- 
by the  policy  was  rendered  void  by  its 
terms,  it  is  no  waiver  of  the  pro-,  i 
against  concubinage  that  certain  officers  of 
the  local  lodge,  knowing  the  facts,  contin- 
ued to  accept  premiums  from  assured  as 
agent  for  the  grand  lodge,  since,  under  this 
section,  there  can  be  no  agency  in  the  local 
lodge  through  which  the  grand  lodge  could 
be  bound  by  such  waiver.  Yant  v.  Grand 
Lodge,  etc.,  102  S.  C.  413,  86  S.  E.  677 
(1915). 

Notice  of  assignment  of  right  to  benefit  to 
local  clerk  who  had  no  authority  to  receive 
notice  of  assignment  or  to  bind  the  sover- 
eign camp  by  his  consent,  and  whose  duty 


consisted  merely  of  the  ministerial  act  of 
delivering  check  to  beneficiary,  is  not  im- 
putable to  society,  and  society  was  not 
bound  by  the  assignment.  Bank  of  John- 
sonville  v.  Sovereign  Camp,  130  S.  C.  444, 
126  S.  E.  332  (1925). 

When  an  association  has  delegated  to  a 
subordinate  officer  some  duty  to  be  per- 
formed for  t^ie  association,  the  latter  is 
bound  by  the  acts  of  its  agent  within  the 
scope  of  the  delegated  duties  and  while  per- 
forming same;  and  notwithstanding  this 
section,  the  supreme  lodge  itself,  or  its  of- 
ficers acting  within  the  scope  of  their  of- 
ficial duties,  have  power  to  bind  in  that 
regard,  and  the  general  rules  applicable  to 
waiver  and  estoppel  apply  to  their  acts  the 
same  as  to  the  acts  of  other  corporations 
or  individuals  and  their  duly  authorized 
agents.  Palmer  v.  Sovereign  Camp,  197  S. 
C.  379,  15  S.  E.  (2d)  655  (1941). 

Collection  of  assessments  or  dues  after 
suspension. — In  view  of  this  section  and 
§  37-919,  though  it  was  provided  that  a 
failure  to  pay  an  assessment  for  over  a 
month  would  work  a  suspension,  and  after 
ten  daj's  the  member  must  make  warranty 
that  he  is  in  good  health  before  he  can  be 
reinstated,  the  clerk  of  a  local  camp,  by  col- 
lecting assessments  so  long  due  that  a  sus- 
pension has  resulted,  may  bind  the  general 
insurer.  Crumley  v.  Sovereign  Camp,  102 
S.  C.  386,  86  S.  E.  954  (1915). 

Under  this  section  and  §  37-919,  the  clerk 
of  a  local  camp  of  a  fraternal  benefit  society 
was  its  representative  or  agent  in  collect- 
ing and  transmitting  dues,  and  it  could  not 
profit  by  his  wrongful  notice  to  a  member, 
upon  pajt'ment  of  dues  by  the  member  with 
the  indication  of  a  desire  to  be  reinstated, 
that  he  had  been  reinstated,  without  calling 
his  attention  to  the  requirements  of  the  laws 
for  a  certificate  and  warranty  of  good  health, 
as  the  omission  to  call  his  attention  there- 
to, if  intentional,  was  a  fraud  on  his  rights. 
and,  if  merely  a  mistake,  the  society  could 
not  profit  by  his  error.  Weathers  v.  Sov- 
ereign Camp,  119  S.  C.  402,  112  S.  E.  44 
(1922). 

Applied  in  Fuller  v.  Sovereign  Camp,  136 
S.  C.  238,  134  S.  E.  238  (1926). 


§37-909.  Conditions  to  be  specified  in  certificates;  changes  in  charter,  consti- 
tution or  bylaws  binding. 
Every  certificate  issued  by  any  such  association  shall  specify  the  maximum 
amount  of  benefit  provided  thereby  and  shall  provide  that  the  certificate,  the 
charter  or  articles  of  the  association,  the  constitution  and  laws  of  the  associa- 
tion and  the  application  for  membership  and  medical  examination,  signed  by 
the  applicant,  shall  constitute  the  agreement  between  the  association  and  the 
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member.  But  any  changes,  additions  or  amendments  to  the  charter  or  articles 
of  association  or  the  constitution  and  laws  duly  made  or  enacted  subsequent 
to  the  issuance  of  the  benefit  certificate  shall  bind  the  member  and  his  benefi- 
ciaries and  shall  govern  and  control  the  contract  in  all  respects  the  same  as 
though  such  changes,  additions  or  amendments  had  been  made  prior  thereto 
and  were  in  force  at  the  time  of  the  application  for  membership. 
1947  (45)  322. 

§37-910.  Surplus,  emergency  and  other  funds;  funds  for  benefits  and  ex- 
penses. 

Any  association  may  create,  maintain,  invest,  disburse  and  apply  an  emer- 
gency, surplus  or  other  similar  fund  in  accordance  with  its  laws.  Unless  other- 
wise provided  in  the  contract  such  funds  shall  be  held,  invested  and  disbursed 
for  the  use  and  benefit  of  the  association  and  no  member  or  beneficiary  shall 
have  or  acquire  individual  rights  therein  or  become  entitled  to  any  apportion- 
ment or  the  surrender  of  any  part  thereof  except  as  provided  in  §  37-903.  The 
funds  from  which  benefits  shall  be  paid  and  the  funds  from  which  the  ex- 
penses of  the  association  shall  be  defrayed  shall  be  derived  from  periodical 
or  other  payments  by  the  members  of  the  society  and  accretions  of  such  funds. 

1947  (45)  322. 

§37-911.  Payment  of  expenses. 

Each  such  association  shall  keep  a  separate  fund  for  expenses  and  no  part  of 
any  other  fund  shall  be  used  for  expenses  or  in  collecting,  disbursing  or  in- 
vesting the  reserve  or  disability  funds,  but  all  such  expenses  shall  be  paid  out 
of  the  expense  fund  of  such  association. 

1947  (45)   322. 

§  37-912.  Division  of  payments ;  use  of  funds  for  expenses. 

Every  provision  for  payment  by  members  of  such  an  association,  in  whatever 
form  made,  shall  distinctly  state  the  purpose  of  such  payment  and  the  propor- 
tion thereof  which  may  be  used  for  expenses.  No  part  of  the  money  collected 
for  mortuary  or  disability  purposes  and  no  part  of  the  reserve,  emergency  or 
surplus  funds  or  the  net  accretions  of  either  or  of  any  of  such  funds  shall  be 
used  for  expenses. 

1947  (45)  322. 

§37-913.  Investment  of  funds. 

Any  such  domestic  association  may  invest  its  funds  in  accordance  with  the 
statutes  regulating  investments  of  life  insurance  companies. 

1947  (45)  322. 

§  37-914.  Funds  exempt  from  taxation. 

Every  fraternal  benefit  association  organized  or  licensed  under  this  chapter 
is  hereby  declared  to  he  a  charitable  and  benevolent  institution  and  all  of  its 
funds  shall  be  exempt  from  every  State,  county,  district,  municipal  and  school 
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tax,  other  than  taxes  on  real  estate  and  office  equipment  and  other  than  agents' 
license  fees. 
1947  (45)  322. 

§  37-915.  Fixed  liabilities :  reserve  to  meet  liabilities. 

Deferred  payments  or  installments  of  claims  shall  be  considered  as  fixed 
liabilities  on  the  happening-  of  the  contingency  upon  which  such  payments  or 
installments  are  thereafter  to  be  paid.  Such  liability  shall  be  the  present  value 
of  such  future  payments  or  installments  upon  the  rate  of  interest  and  mortal- 
it}  assumed  by  the  association  for  valuation  and  every  such  association  shall 
maintain  a  fund  sufficient  to  meet  such  liability  regardless  of  proposed  future 
collections  to  meet  any  such  liabilities. 

1947  (45)  322. 

§  37-916.  Maximum  interest  on  assessments. 

No  assessment  levied  against  any  certificate  holder  and  charged  against  the 
policy  shall  bear  interest  at  a  greater  rate  than  three  and  one-half  per  cent 
per  annum,  compounded  annually,  and  such  interest  shall  in  no  event  exceed 
the  amount  of  the  original  assessment  and  no  amount  in  excess  thereof  shall 
be  a  charge  against  any  such  certificate. 

1947  (45)  322. 

§  37-917.  Benefits  in  associations  not  to  be  subject  to  attachments,  etc. 

Xo  money  or  other  benefit,  charity,  relief  or  aid  to  be  paid,  provided  or  ren- 
dered by  any  such  association  shall  be  liable  to  attachment,  garnishment  or 
other  process  or  be  seized,  taken,  appropriated  or  applied  by  any  legal  or 
equitable  process  or  operation  of  law  to  pay  any  debt  or  liability  of  a  member 
or  beneficiary  or  of  any  person  who  may  have  a  right  thereunder,  either  before 
or  after  payment. 

1947  (45)  322. 

§  37-918.  No  personal  liability  of  officers  or  members. 

Officers  and  members  of  the  supreme,  grand  or  any  subordinate  body  of  any 
such  incorporated  association  shall  not  be  individually  liable  for  the  payment 
of  an}'  disability  or  death  benefit  provided  for  in  the  laws  and  agreements  of 
such  association  but  such  payment  shall  be  payable  only  out  of  the  funds  of 
such  association  and  in  the  manner  provided  by  its  laws. 

1947  (45)  322. 

§  37-919.  Certain  collectors  deemed  agents  of  fraternal,  etc.,  associations. 

When  the  members  of  any  fraternal  insurance  or  beneficiary  society,  order 
or  association  of  this  or  any  other  state,  province  or  territory,  operating  with- 
in this  State  and  having  lodges,  councils,  chapters,  branches  or  subordinate  or 
branch  offices  duly  established  and  organized  in  this  State,  are,  under  the  laws, 
rules  or  regulations  of  such  said  society,  order  or  association,  required  to  pay 
or  customarily  and  with  the  knowledge  and  consent  of  such  society,  order  or 
association  do  pay  premiums,  dues,  assessments,  fines  or  other  payments  to 
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any  other  member  or  person  for  the  purpose  of  transmitting  or  delivering 
them  to  the  general  office  or  to  any  division  or  subordinate  or  branch  office  of 
such  society,  order  or  association,  then  such  member  or  person,  by  whatever 
name  or  title  known  and  called,  so  collecting  such  premiums,  dues,  assess- 
ments, fines  and  other  payments  shall  be  deemed  and  considered  the  agent 
of  such  fraternal  insurance  or  beneficiary  society,  order  or  association. 

1947  (45)  322. 

Cross-reference. — See  note  to  §  37-908. 

§  37-920.  Annual  reports  and  other  statements. 

Every  such  association  transacting  business  in  this  State  shall  annually,  on 
or  before  the  first  day  of  March,  file  with  the  Commissioner,  in  such  form  as 
he  may  require,  a  statement,  under  oath  of  its  president  and  secretary  or  cor- 
responding officers,  of  its  condition  and  standing  on  the  thirty-first  day  of 
December  next  preceding  and  of  its  transactions  for  the  year  ending  on  that 
date  and  shall  also  furnish  such  other  information  as  the  Commissioner  may 
deem  necessary  to  a  proper  exhibit  of  its  business  and  plan  of  working.  The 
Commissioner  may  at  other  times  require  any  further  statement  he  may  deem 
necessary  to  be  made  relating  to  such  society. 

1947  (45)  322. 

§  37-921.  Examination  of  associations  by  the  Commissioner. 

The  Commissioner  or  any  person  he  may  appoint  shall  have  the  power  of 
visitation  and  examination  into  the  affairs  of  any  fraternal  benefit  domestic 
association.  He  may  employ  assistants  for  the  purpose  of  such  examination 
and  he  or  any  person  he  may  appoint  shall  have  free  access  to  all  the  books, 
papers  and  documents  that  relate  to  the  business  of  the  association  and  may 
summon  and  qualify  as  witness  under  oath  and  examine  its  officers,  agents 
and  employees  or  other  persons  in  relation  to  the  affairs,  transactions  and 
condition  of  the  association.  The  expense  of  such  examination  shall  be  paid 
by  the  association  examined  upon  statement  furnished  by  the  Commissioner, 
and  the  examination  shall  be  made  at  least  once  in  three  years. 

1947  (45)  322. 

§  37-922.  Associations  to  have  opportunity  to  reply  to  findings  before  they 
are  made  public. 

Pending,  during  or  after  an  examination  or  investigation  of  any  such  asso- 
ciation, either  domestic  or  foreign,  the  Commissioner  shall  make  public  no 
financial  statement,  report  or  finding,  nor  shall  he  permit  to  become  public 
any  financial  statement,  report  or  finding  affecting  the  status,  standing  or 
rights  of  any  such  association,  until  a  copy  thereof  shall  have  been  served  upon 
such  association,  at  its  home  office,  nor  until  such  association  shall  have  been 
afforded  a  reasonable  opportunity  to  answer  any  such  financial  statement, 
report  or  finding  and  to  make  such  showing  in  connection  therewith  as  it  may 
desire. 

1947  (45)  322. 
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§  37-923.  False  statements,  etc.,  punishable. 

Any  person,  officer,  member  or  examining  physician  of  any  association 
authorized  to  do  business  under  this  chapter  who  shall  knowingly  or  wilfully 
make  any  false  or  fraudulent  statement  or  representation  in  or  with  reference 
to  any  application  for  membership  or  for  the  purpose  of  obtaining  money  from 
or  benefit  in  any  association  transacting  business  under  this  chapter  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  more  than  five  hundred  dollars  or  imprisonment  in  the  county 
jail  for  not  more  than  one  year,  or  both,  in  the  discretion  of  the  court. 

1947  (45)  322. 

§  37-924.  Certain  false  statements  as  perjury. 

Any  person  who  shall  wilfully  make  a  false  statement  of  any  material  fact 
or  thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certificate 
holder  in  any  such  association  for  the  purpose  of  procuring  payment  of  a 
benefit  named  in  the  certificate  of  such  holder  and  any  person  who  shall  wil- 
fully make  any  false  statement  in  any  verified  report  or  declaration  under  oath 
required  or  authorized  by  this  chapter  shall  be  guilty  of  perjury  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  statutes  of  this  State  in 
relation  to  the  crime  of  perjury. 

1947  (45)  322. 

§  37-925.  Soliciting  membership  in  unauthorized  associations. 

Anj'  person  who  shall  solicit  membership  for,  or  in  any  manner  assist  in 
procuring  membership  in,  any  fraternal  benefit  association  not  authorized  as 
herein  provided  to  do  business  in  this  State  shall  be  punished  by  a  fine  of  not 
more  than  two  hundred  dollars. 

1947  (45)  322. 

§  37-926.  General  penalty. 

Any  association  or  any  officer,  agent  or  employee  thereof  neglecting  or 
refusing  to  comply  with  or  violating  any  of  the  provisions  of  this  chapter  the 
penalty  for  which  neglect,  refusal  or  violation  is  not  specified  in  this  chapter 
shall  be  fined  not  exceeding  two  hundred  dollars  upon  conviction  thereof. 

1947  (45)  322. 

Article  5. 

Benefits  for  Death  of  Dependent  Children. 

§  37-931.  When  authorized. 

Any  fraternal  benefit  association  authorized  to  do  business  in  this  State  may 
provide  in  its  constitution  and  bylaws,  in  addition  to  other  benefits  provided 
for  therein,  for  the  payment  of  death  or  annuity  benefits  upon  the  lives  of 
children  from  the  age  of  two  years  old  at  next  birthday  and  upwards  for  whose 
support  and  maintenance  a  member  of  the  association  is  responsible.  Any 
such  society  may  at  its  option  organize  and  operate  branches  for  such  children 
and  membership  in  local  lodges  and  initiations  therein  shall  not  be  required  of 
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such  children  nor  shall  they  have  any  voice  in  the  management  of  the  society. 
The  total  benefits  payable  as  above  provided  shall  in  no  case  exceed  the  fol- 
lowing amounts  at  ages  at  next  birthday  at  time  of  death,  respectively,  as 
follows:  two,  one  hundred  dollars;  three,  two  hundred  dollars:  four,  three 
hundred  dollars;  five,  four  hundred  dollars;  six,  five  hundred  dollars;  and 
seven  to  fifteen,  inclusive,  one  thousand  dollars.  From  the  a.^es  of  sixteen 
years  at  next  birthday  and  upwards  any  fraternal  benefit  association  authorized 
to  do  business  in  this  State  may  write  policies  or  certificates  of  insurance  on 
such  juvenile  members  in  such  amounts  as  are  approved  by  the  supreme 
governing  body  of  such  society  or  company,  provided  the  conditions  set 
forth  in  §  37-932  are  complied  with  by  such  association. 
1947   (45)  322. 

§  37-932.  Conditions  for  such  insurance  on  dependent  children. 

No  benefit  certificate  as  to  any  child  shall  take  effect  until  after  a  medical  ex- 
amination or  inspection  by  a  licensed  medical  practitioner  in  accordance  with 
the  laws  of  the  society,  nor  shall  any  such  benefit  certificate  he  issued  unless 
the  society  shall  have  in  force  at  least  five  hundred  such  certificates  or  shall 
simultaneously  put  in  force  such  number  of  certificates  that  it  will  then  have 
in  force  at  least  five  hundred  such,  on  each  of  which  at  least  one  assessment  has 
been  paid.  The  death  benefit  contributions  to  be  made  upon  such  certificate 
shall  be  based  upon  the  ''Standard  Industrial  Mortality  Table"  or  the  "Eng- 
lish Life  Table  Number  Six",  at  a  rate  of  interest  not  greater  than  three  per 
cent  per  annum  or  upon  a  higher  standard.  But  contributions  may  be  waived 
or  returns  may  be  made  from  any  surplus  held  in  excess  of  reserves  and  other 
liabilities,  as  provided  in  the  bylaws,  and  extra  contributions  shall  be  made 
if  the  reserves  hereafter  provided  for  become  impaired. 

1947  (451  322. 

§  37-933.  Continuance  of  insurance  of  child  when  person  taking  out  policy 
ceases  to  be  member. 

In  the  event  of  the  termination  of  membership  in  the  association  by  the  per- 
son responsible  for  the  support  of  any  child  on  whose  account  a  certificate  may 
have  been  issued,  as  provided  in  this  article,  the  certificate  may  be  continued 
for  the  benefit  of  the  estate  of  the  child  if  the  contributions  are  continued  or 
for  the  benefit  of  any  other  person  responsible  for  the  support  and  mainte- 
nance of  such  child  who  shall  assume  the  payment  of  the  required  contribu- 
tions. 

1947  (45)  322. 

§  37-934.  Reserve ;  use  of  contributions. 

Any  such  association  entering  into  such  insurance  agreement  shall  maintain 
on  all  such  contracts  the  reserve  required  by  the  standard  of  mortality  and 
interest  adopted  by  the  association  for  computing  contributions,  as  provided 
in  §  37-932  and  the  funds  representing  the  benefit  contributions  and  all  accre- 
tions thereon  shall  be  kept  as  separate  and  distinct  funds,  independent  of  the 
other  funds  of  the  association  and  shall  not  be  liable  for  nor  used  for  the 
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payment  of  the  debts  and  obligations  of  the  association  other  than  the  benefits 
authorized  tinder  this  article. 
1947  (451  322. 

Constitute  a  trust  fund. — The  funds  of  a  other  creditors  of  the   company.     In  other 

company,    necessary    to    constitute    proper  words,    it   is   a   trust    fund   for   that    alone, 

and  legal  reserves  against  the  existing  cur-  Powell  v.  Gary,  200  S.  C.  154,  20  S.  E.  (2d) 

rent  policies,   constitute  a  fund  exclusively  391   (1942). 
so  applicable  which   cannot  be  reached  by 

§  37-935.  Exchange  for  membership  or  other  certificate. 

Any  such  association  may  provide  that  when  a  child  reaches  the  minimum 
age  of  initiation  into  membership  in  such  association  any  benefit  certificates 
issued  pursuant  to  §  37-931  may  be  surrendered  for  cancellation  and  exchanged 
for  any  other  form  of  certificate  issued  by  the  society  if  such  surrender  will 
not  reduce  the  number  of  lives  insured  in  the  branch  below  five  hundred. 
Upon  the  issuance  of  such  new  certificate  any  reserve  upon  the  original  certifi- 
cate herein  provided  for  shall  be  transferred  to  the  credit  of  the  new  certificate. 
Neither  the  person  who  originally  made  application  for  benefits  on  account  of 
such  child,  the  beneficiary  named  in  such  original  certificate,  nor  the  person 
who  paid  the  contributions  shall  have  any  vested  right  in  such  new  certifi- 
cate, the  free  nomination  of  a  beneficiary  under  the  new  certificate  being  left 
to  the  child  so  admitted  to  benefit  membership. 

1947  (45)  322. 

§  37-936.  Reports ;  separation  of  assets. 

An  entirely  separate  financial  statement  of  the  business  transactions  author- 
ized by  this  article  and  of  assets  and  liabilities  arising  therefrom  shall  be  made 
in  its  annual  report  to  the  Commissioner  by  any  association  availing  itself  of 
the  provisions  hereof.  The  separation  of  assets,  funds  and  liabilities  required 
hereby  shall  not  be  terminated,  rescinded  or  modified,  nor  shall  the  funds  be 
diverted  for  any  use  other  than  as  specified  in  §  37-935  as  long  as  any  certifi- 
cates issued  hereunder  remain  in  force  and  this  requirement  shall  be  recog- 
nized and  enforced  in  any  liquidation,  reinsurance,  merger  or  other  change  in 
the  condition  of  the  status  of  the  association.- 

1947  (45)  322. 

§  37-937.  Payments  for  expense  fund. 

Any  association  shall  have  the  right  to  provide  in  its  laws  and  any  certificate 
issued  under  this  article  for  specified  payments  on  account  of  the  expense  or 
general  fund.  Such  payments  shall  or  shall  not  be  mingled  with  the  general 
fund  of  the  society  as  its  constitution  and  bylaws  may  provide. 

1947  (45)  322. 
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Article  6. 

Valuations. 

§  37-951.  Annual  report  of  valuation  of  certificates. 

In  addition  to  the  annual  report  herein  required,  each  association  shall  an- 
nually report  to  the  Commissioner  a  valuation  of  its  certificates  in  force  on 
December  31  last  preceding,  excluding  those  issued  within  the  year  for  which 
the  report  is  filed,  when  the  contributions  for  the  first  year  in  whole  or  in  part 
are  used  for  current  mortality  and  expenses.  Such  report  of  valuation  shall 
show  as  contingent  liabilities  the  present  mid-year  value  of  the  promised  bene- 
fits provided  in  the  constitution  and  laws  of  such  association  under  certificates 
then  subject  to  valuation  and  as  contingent  assets  the  present  mid-year  value 
of  the  future  net  contributions  provided  in  the  constitution  and  laws  as  they 
are  in  practice  actually  collected.  At  the  option  of  any  association,  in  lieu  of 
the  above,  the  valuation  may  show  the  net  value  of  the  certificates  subject  to 
valuation  herein  provided  and  such  net  value,  when  computed  in  the  case  of 
monthly  contributions,  may  be  the  mean  of  the  terminal  values  for  the  end 
of  the  preceding  and  of  the  current  insurance  years.  Such  valuation  shall  be 
certified  by  a  competent  accountant  or  actuary  or,  at  the  request  and  the 
expense  of  the  association,  verified  by  the  actuary  of  the  department  of  in- 
surance of  the  home  state  of  the  association  and  shall  be  filed  with  the  Com- 
missioner within  ninety  days  after  the  submission  of  the  annual  report  for  the 
last  preceding  year.  Each  such  valuation  report  shall  set  forth  clearly  and  fully 
the  mortality  and  interest  basis  and  the  method  of  valuation. 

1947   (45)  322. 

§  37-952.  Legal  minimum  standard  valuation. 

The  legal  minimum  standard  valuation  for  all  certificates  for  disability  ben- 
efits shall  be  the  National  Fraternal  Congress  Table  of  Mortality  as  adopted 
by  the  National  Fraternal  Congress  August  23  1899  or,  at  its  option,  any  such 
association  may  use  a  table  based  upon  the  association's  own  experience  of 
at  least  twenty  years  and  covering  not  less  than  one  hundred  thousand  lives 
with  interest  assumption  not  more  than  three  and  one-half  per  cent  per 
annum. 

1947   (45)  322. 

§  37-953.  Contributions  for  disability  and  death  benefits  kept  separate;  excep- 
tion. 

Any  such  association  providing  for  disability  benefits  shall  keep  the  net  con- 
tributions for  such  benefits  in  a  fund  separate  and  apart  from  all  other  benefit 
and  expense  funds  and  the  valuation  of  all  other  business  of  the  association 
except  that  where  a  combined  contribution  table  is  used  by  an  association  for 
both  death  and  permanent  total  disability  benefits  the  valuation  shall  be  ac- 
cording to  tables  of  reliable  experience  and  in  such  case  a  separation  of  the 
funds  shall  not  be  required. 

1947  (45)  322. 
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§  37-954.  Report  of  valuation  and  condition  of  association  to  be  sent  members. 

A  report  of  such  valuation  and  an  explanation  of  the  facts  concerning  the 
condition  of  the  association  thereby  disclosed  shall  be  printed  and  mailed  to 
each  beneficiary  member  of  the  association  not  later  than  June  1  of  each  year 
or.  in  lieu  thereof,  such  report  of  valuation  and  showing  of  the  association's 
condition  as  thereby  disclosed  may  be  published  in  the  association's  official 
paper  and  the  issue  containing  it  mailed  to  each  beneficiary  member  of  the  as- 
sociation. 

1947  (45)  322. 

§  37-955.  Additional  contributions  to  meet  deficiencies. 

The  laws  of  any  such  association  shall  provide  that  if  the  stated  periodical 
contributions  of  the  members  are  insufficient  to  pay  all  matured  death  and 
disability  claims  in  full  and  to  provide  for  the  creation  and  maintenance  of 
the  funds  required  by  its  laws,  additional,  increased  or  extra  rates  of  contribu- 
tion shall  be  collected  from  the  members  to  meet  such  deficiency  and  such  laws 
may  provide  that,  upon  the  written  application  or  consent  of  the  member,  his 
certificate  may  be  charged  with  its  proportion  of  any  deficiency  disclosed  by 
valuation,  with  interest  not  exceeding  five  per  cent  per  annum. 

1947  (45)  322. 

§  37-956.  Deficiencies  on  December  31  1946  not  to  be  permitted  to  increase. 

If  the  valuation  of  the  certificates  of  any  such  association,  as  herein  provided, 
on  December  31  1946  showed  that  the  then  present  value  of  future  net  contri- 
butions, together  with  the  admitted  assets,  was  less  than  the  then  present 
value  of  the  promised  benefits  and  accrued  liabilities,  such  association  shall 
hereafter  maintain  such  financial  condition  at  each  succeeding  triennial  valua- 
tion at  a  degree  of  deficiency  not  higher  than  shown  in  the  valuation  as  of 
December  31  1946.  If  at  any  succeeding  triennial  valuation  such  association 
does  not  show  at  least  the  same  condition,  the  Commissioner  shall  direct  that 
it  thereafter  comply  with  the  requirements  herein  specified.  If  the  next  suc- 
ceeding triennial  valuation  after  the  receipt  of  such  notice  shall  show  that  the 
association  has  failed  to  maintain  the  condition  required  herein,  the  Commis- 
sioner may,  in  the  absence  of  good  cause  shown  for  such  failure,  institute  pro- 
ceedings for  the  dissolution  of  such  association,  in  accordance  with  the  pro- 
visions of  §  37-880  or,  in  case  of  a  foreign  association,  its  license  may  be  can- 
celled in  the  manner  provided  in  this  chapter.  Any  such  association  shown 
by  any  triennial  valuation  subsequent  to  December  31  1946  not  to  have  main- 
tained the  condition  herein  required  shall,  within  two  years  thereafter,  make 
such  improvement  as  to  show  a  percentage  of  deficiency  not  greater  than  as  of 
December  31  1946  or  thereafter,  as  to  all  new  members  admitted,  be  subject 
so  far  as  stated  rates  of  contributors  are  concerned  to  the  provisions  of  article 
2  of  this  chapter  applicable  in  the  organization  of  new  associations  in  which 
event  the  net  mortuary  or  beneficiary  contributions  and  funds  of  such  new 
members  shall  be  kept  separate  and  apart  from  the  other  funds  of  the  associa- 
tion. If  such  required  improvement  is  not  shown  by  the  succeeding  triennial 
valuation,  then  such  new  members  may  be  placed  in  a  separate  class  and  their 
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certificates  valued  as  an  independent  association  in  respect  of  contributions 
and  funds. 
1947  (45)  322. 

§  37-957.  "Accumulation  basis"  of  valuation. 

In  lieu  of  the  requirements  contained  in  §§  37-951  and  37-952  any  such  asso- 
ciation accepting  in  its  laws  the  provisions  of  this  section  may  value  its  certifi- 
cates on  a  basis,  herein  designated  the  "accumulation  basis,"  by  crediting  each 
member  with  the  net  amount  contributed  for  each  year  and  with  interest  at 
approximately  the  net  rate  earned  and  by  charging  him  with  his  share  of  the 
losses  of  each  year,  herein  designated  "cost  of  insurance,"  and  carrying  the  bal- 
ance, if  any,  to  his  credit.  The  charge  for  the  cost  of  insurance  may  be  accord- 
ing to  the  actual  experience  of  the  association  applied  to  a  table  of  mortality 
recognized  by  the  law  of  this  State  and  shall  take  into  consideration  the 
amount  at  risk  during  each  year  which  shall  be  the  amount  payable  at  death 
less  the  credit  to  the  member. 

1947   (45)  322. 

§  37-958.  On  such  basis  prior  losses  not  charged  to  members;  making  up  de- 
ficiencies. 

Except  as  specifically  provided  in  its  articles,  laws  or  contracts,  no  company 
operating  under  the  provisions  of  §  37-957  shall  carry  forward  any  charge  from 
the  first  valuation  hereunder  against  any  member  for  any  past  share  of  losses 
exceeding  the  contributions  and  credit.  If,  after  the  first  such  valuation,  any 
member's  share  of  losses  for  any  year  exceeds  his  credit,  including  the  con- 
tribution for  the  year,  the  contribution  shall  be  increased  to  cover  his  share 
of  the  losses  and  if  the  credit  at  the  time  any  benefit  becomes  payable  during 
the  lifetime  of  the  member,  including  any  available  funds,  does  not  equal  such 
benefit  the  contributions  to  be  made  by  him  or  on  his  behalf  shall  be  increased 
by  the  difference.  Any  such  excess  share  of  losses  chargeable  to  any  member 
may  be  paid  out  of  a  fund  or  contributions  especially  created  or  required  for 
such  purpose. 

1947  (45)  322. 

§  37-959.  Tabular  basis  of  valuation. 

Any  member  may  transfer  to  any  plan  adopted  by  the  association  with  net 
rates  on  which  tabular  reserves  are  maintained  and  on  such  transfer  shall  be 
entitled  to  make  such  application  of  his  credit  as  provided  in  the  laws  of  the 
association.  Certificates  issued,  rerated  or  readjusted  on  a  basis  providing 
for  adequate  rates  with  adequate  reserves  to  mature  such  certificates  upon  as- 
sumptions for  mortality  and  interest  recognized  by  the  law  of  this  State  shall 
be  valued  on  such  basis,  herein  designated  the  "tabular  basis."  But  if  on  the 
first  valuation  under  this  article  a  deficiency  in  reserve  shall  be  shown  for 
any  such  certificate  it  shall  be  valued  on  the  accumulation  basis. 

1947   (45)  322. 
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§  37-960.  How  certain  deficiencies  met  when  both  tabular  and  accumulation 
bases  used. 

Whenever  in  any  such  association  having  members  upon  the  tabular  basis 
and  upon  the  accumulation  basis  the  total  of  all  costs  of  insurance  provided  for 
an}-  year  shall  be  sufficient  to  meet  the  actual  death  and  disability  losses  for 
the  vear,  the  deficiency  shall  be  met  for  the  year  from  the  available  funds  after 
setting  aside  all  credits  in  the  reserve  or  from  increased  contributions  or  by 
an  increase  in  the  number  of  assessments  applied  to  the  association  as  a  whole 
or  to  classes  of  members  as  may  be  specified  in  its  laws.  Saving  from  a  lower 
amount  of  death  losses  may  be  returned  in  like  manner  as  may  be  specified 
in  its  laws. 

1947  (45)  322. 

§  37-961.  Reserves  for  separate  classes  of  members. 

If  the  laws  of  the  association  so  provide  the  assets  representing  the  reserves 
of  any  separate  class  of  members  may  be  carried  separately  for  such  class  as 
if  an  independent  society  and  the  required  reserve  accumulation  of  such  class 
so  set  apart  shall  not  thereafter  be  mingled  with  the  assets  of  other  classes 
of  the  association. 

1947  (45)  322. 

§  37-962.  Table  of  individual  rates,  credits,  etc.,  when  not  required. 

A  table  showing  the  rates  paid  by  and  the  credits  to  individual  members  and 
each  age  and  year  of  entry  and  showing  opposite  each  credit  the  tabular  rates 
and  the  tabular  reserve  required  or,  at  the  option  of  the  association,  the  re- 
quired reserve  on  a  level  rate  equivalent  to  that  to  be  paid  according  to  as- 
sumptions for  mortality  and  interest  recognized  by  the  laws  of  this  State  and 
adopted  by  the  association  and,  in  either  case,  including  any  benefit  payable 
at  a  specified  age  or  on  account  of  old  age  disability  shall  be  filed  by  every 
such  association  with  each  annual  report  and  also  be  furnished  to  each  mem- 
ber before  July  1  of  each  }-ear.  In  lieu  of  such  statement  there  may  be  fur- 
nished to  each  member  within  the  same  time  a  statement  giving  the  data 
aforesaid  for  such  member.  No  table  or  statement  need  be  made  or  furnished 
when  the  reserves  are  maintained  on  the  tabular  basis.  For  this  purpose  in- 
dividual bookkeeping  accounts  for  each  member  shall  not  be  required  and 
all  calculations  may  be  made  by  actuarial  methods. 

1947  (45)  322. 

§  37-963.  Valuation  not  test  of  solvency. 

The  valuation  provided  for  in  this  article  shall  not  be  considered  or  regarded 
as  a  test  of  the  financial  solvency  of  the  association,  but  each  association  shall 
be  held  to  be  legally  solvent  so  long  as  the  funds  in  its  possession  are  equal 
to  or  in  excess  of  its  matured  liabilities. 

1947  (45)  322. 

§  37-964.  Constructions  not  to  be  placed  on  article. 

Nothing  herein  contained  shall  prevent  the  maintenance  of  such  surplus 
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over  and  a1>ove  the  credits  on  the  accumulation  basis  and  the  reserves  on  the 
tabular  basis  as  any  such  association  may  provide  by  or  pursuant  to  its  laws 
nor  be  construed  as  giving  the  individual  member  any  right  or  claim  to  any 
such  reserve  or  credit  other  than  in  manner  as  expressed  in  the  contract  and 
laws  of  the  association,  nor  as  making  any  such  reserve  or  credits  a  liability 
in  determining  the  legal  solvency  of  the  association. 
1947   (45)  322. 

Article  7. 

Merger  or  Reinsurance. 

§  37-971.  Permissible  only  in  accordance  with  article. 

No  fraternal  benefit  association  organized  under  the  laws  of  this  State  to  do 
the  business  of  life,  accident  or  health  insurance  shall  consolidate  or  merge 
with  any  other  fraternal  benefit  association,  reinsure  its  insurance  risks,  or 
any  part  thereof  with  any  other  fraternal  benefit  association  or  assume  or 
reinsure  the  whole  or  any  portion  of  the  risks  of  any  other  fraternal  benefit 
association  except  as  herein  provided.  No  fraternal  benefit  association  or  sub- 
ordinate body  thereof  shall  merge,  consolidate  with  or  be  reinsured  by  any 
company  or  association  not  licensed  to  transact  business  as  a  fraternal  bene- 
ficiary association,  nor  with  any  company  or  association  so  licensed  except 
with  the  written  approval  of  the  Commissioner. 

1947  (45)   322. 

§  37-972.  Proposed  contract  for  merger,  etc.,  to  be  submitted  to  Commissioner 
and  similar  officials. 

When  any  fraternal  benefit  association  shall  propose  to  consolidate  or  merge 
its  business,  to  enter  into  any  contract  of  reinsurance  or  to  assume  or  reinsure 
the  whole  or  any  portion  of  the  risks  of  any  other  fraternal  benefit  association 
the  proposed  contract,  in  writing,  setting  forth  the  terms  and  conditions  of  such 
proposed  consolidation,  merger  or  reinsurance  shall  be  submitted  to  the  legis- 
lative or  governing  bodies  of  each  of  the  parties  to  such  contract  after  due 
notice  and,  if  approved,  such  contract  as  so  approved  shall  be  submitted  to  the 
Commissioner  for  his  approval  and  the  parties  to  such  contract  shall  at  the 
same  time  submit  a  sworn  statement  showing  the  financial  condition  of  each 
of  such  associations  as  of  the  31st  day  of  December  preceding  the  date  of 
such  contract  unless  the  Commissioner  shall,  in  the  exercise  of  his  discretion, 
require  such  financial  statement  to  be  submitted  as  of  the  last  day  of  the 
month  preceding  the  date  of  such  contract.  In  case  the  parties  to  such  con- 
tract shall  have  been  incorporated  in  separate  states  or  territories  such  con- 
tract shall  be  submitted  as  herein  provided  to  the  official  of  each  of  such  in- 
corporating states  or  territories  whose  duties  correspond  most  nearly  to  those 
of  the  Commissioner,  to  be  considered  and  approved  separately  by  each  of 
such  officials  and  the  Commissioner. 

1947   (45)  322. 

§  37-973.  Approval  or  disapproval  of  contract. 

The  Commissioner  shall  thereupon  consider  such  contract  of  consolidation, 
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merger  or  reinsurance  and,  if  satisfied  that  the  interests  of  the  certificate 
holders  of  such  fraternal  association  are  properly  protected,  that  such  contract 
is  just  and  equitable  to  the  members  of  each  of  such  associations  and  that  no 
reasonable  objection  exists  thereto,  shall  approve  the  contract  as  submitted. 
When  said  contract  or  consolidation,  merger  or  reinsurance  shall  have  been 
approved  by  the  Commissioner  and  the  officials  of  other  states,  if  any,  to  whom 
it  shall  have  been  submitted  pursuant  to  §  37-972,  the  Commissioner  or  the 
Commissioner  and  such  other  officials,  as  the  case  may  be,  shall  issue  a  certifi- 
cate to  that  effect  and  thereupon  the  contract  of  consolidation,  merger  or  re- 
insurance shall  be  in  full  force  and  effect.  In  case  such  contract  is  not  ap- 
proved, the  fact  of  its  submission  and  its  contents  shall  not  be  disclosed  by 
the  Commissioner. 
1947  (45)  322. 

§  37-974.  Expenses  of  merger,  etc. 

All  necessary  and  actual  expenses  and  compensation  incident  to  the  pro- 
ceedings provided  by  this  article  shall  be  paid  as  provided  by  such  contract 
of  consolidation,  merger  or  reinsurance.  But  no  brokerage  or  commission  shall 
be  included  in  such  expenses  and  compensation  or  shall  be  paid  to  any  person 
by  any  of  the  parties  to  any  such  contract  in  connection  with  the  negotiation 
or  execution  thereof,  nor  shall  any  compensation  be  paid  to  an  officer  or  em- 
ployee of  any  of  the  parties  to  such  contract  for  directly  or  indirectly  aiding 
in  effecting  such  contract  of  consolidation,  merger  or  reinsurance.  An  item- 
ized statement  of  all  such  expenses  shall  be  filed  with  the  Commissioner  and 
any  other  official  to  whom  the  contract  shall  have  been  submitted  pursuant  to 
§  37-972  subject  to  approval,  and  when  approved  shall  be  binding  on  the  par- 
ties thereto.  Except  as  fully  expressed  in  the  contract  of  consolidation,  merger 
or  reinsurance  or  in  the  itemized  statement  of  expenses,  as  approved,  no  com- 
pensation shall  be  paid  to  any  person  and  no  officer  or  employee  of  the  State 
shall  receive  any  compensation,  directly  or  indirectly,  for  in  any  manner  aiding, 
promoting,  or  assisting  any  such  consolidation,  merger  or  reinsurance. 

1947  (45)  322. 

§37-975.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty  of 
a  felony  and,  upon  conviction,  shall  be  liable  to  a  fine  of  not  more  than  five 
thousand  dollars  or  to  imprisonment  for  not  more  than  five  years,  or  to  both 
fine  and  imprisonment. 

1947  (45)  322. 
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CHAPTER   10. 

Mutual  Benevolent  Aid  Associations. 

Sec.  Sec. 

37-1001.  YVlio    may    form    mutual    assoeia-  37-1004.  Annual    report    and    certificate    of 

tions.  compliance. 

37-1002.  How  such  associations  conducted.  37-1005.  Examinations. 

37-1003.  When  assessments  may   be   made.  37-1000.   Exemption  from  license  fees. 

§  37-1001.  Who  may  form  mutual  associations. 

Members  of  religious  denominations,  local  lodges  or  fraternal  orders  under 
the  control  and  supervision  of  a  representative  governing  body  within  this 
State  or  of  local  labor  organizations  with  a  national  or  international  charter  or 
any  number  of  persons,  not  less  than  twenty,  a  majority  of  who  shall  be  bona 
fide  residents  of  this  State  may,  when  investigated  and  approved  by  the 
Commissioner,  form  mutual  associations,  incorporated  or  unincorporated,  for 
the  purpose  of  aiding  their  members  or  their  beneficiaries  in  times  of  sickness 
and  death  by  levying  equitable  assessments  for  the  payment  of  sick  relief 
or  death  benefits  upon  compliance  with  the  terms  of  this  chapter. 

19-17   (45)  322. 

Former   statutory   provisions    concerning  Piedmont   Mut.   Ins.   Co.,  77  S.   C.   4S6,   58 

mutual  protective  associations  were  consid-  S.  E.  341  (1907) ;  Batson  &  Walsh  v.  South 

ered  in  Jacobs  v.  Mutual  Ins.  Co..  52  S.  C.  Carolina    Mut.    Ins.    Co.,   78    S.    C.   309,    58 

110,  29  S.  E.  533   (1898);  Pearson  v.   Mut.  S.   E.  936    (1907);   McTindall  v.    Piedmont 

Ins.  Co.,  61  S.  C.  321,  39  S.  E.  512  (1901);  Mut.   Ins.   Co.,  SI   S.   C.  240.  62  S.   E.  213 

McGrath  v.  Piedmont  Mut.  Ins.  Co.,  74  S.  (1908);  Roach  v.  Farmers'  Mut.  Ins.  Ass'n, 

C.   69,   54   S   E.   218    (1906);   Thompson   v.  102  S.  C.  478,  86  S.  E.  950  (1915). 

§  37-1002.  How  such  associations  conducted. 

Such  an  association  shall  have  no  paid  agents  for  the  soliciting  of  business 
or  members  and  shall  be  conducted  without  profit. 

1947   (45)  322. 

§  37-1003.  When  assessments  may  be  made. 

Assessments  shall  be  made  by  any  such  association  only  at  the  time  of  death 
or  sickness  of  a  member  and  for  the  purpose  of  paying  benefits  due  such 
member  because  of  death  or  sickness. 

1947  (45)  322. 

§  37-1004.  Annual  report  and  certificate  of  compliance. 

Each  such  association  shall  file  an  annual  report  with  the  Commissioner 
who,  after  examination  of  such  report,  may  determine  that  such  association 
has  complied  with  the  provisions  of  the  insurance  laws  and  may  issue  to  it  a 
certificate  showing  that  it  has  complied  with  the  laws  of  this  State. 

§  37-1005.  Examinations. 

Such  associations  shall  be  subject  to  such  examination  by  the   Commis- 
1947  (45)  322. 
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sioner  as  will  enable  him  to  determine  that  they  have  complied  with  the  in- 
surance laws  of  the  State. 
1947  (45)  322. 

§  37-1006.  Exemption  from  license  fees. 
Such  associations  shall  pay  no  license  fee. 
1947  (45)  322. 
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§  37-1051.  Incorporation  of  companies  to  operate  on  plan. 

The  Secretary  of  State  may  issue  certificates  of  incorporation  to  any  organ- 
ization or  association  having  no  capital  stock  but  desiring  to  be  incorporated 
for  the  purpose  of  establishing,  maintaining  and  operating  a  non-profit  hos- 
pital service  plan  whereby  hospital  care  may  be  provided  by  such  corporation 
through  an  established  hospital  or  through  hospitals  holding  membership 
in  the  South  Carolina  Hospital  Association  or  approved  by  said  Association. 
No  corporation  shall  be  organized  under  the  provisions  of  this  chapter  unless 
it  can  make  a  proper  showing  to  the  Commissioner  that  it  is  possessed  of  at 
least  five  thousand  dollars  in  assets. 

1947  (45)  322. 


§37-1052.  Filing  declaration  in  Secretary  of  State's  office;  Commissioner  to 

approve. 

Any  group  of  ten  or  more  persons  in  this  State  who  are  leading  and  capable 

citizens  interested  in   social  welfare  and   charitable   services   and   who   have 

organized  an   association  or  company   for  the  purpose  aforesaid   may,   after 
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giving  at  least  three  days  public  notice  in  a  newspaper,  file  in  the  office  of 
the  Secretary  of  State  a  written  declaration  signed  by  two  or  more  of  the 
officers  or  agents  elected  or  appointed  to  supervise  or  manage  its  affairs,  set- 
ting forth: 

(1)  The  names  and  addresses  of  the  petitioners ; 

(2)  The  name  of  the  proposed  corporation  ; 

(3)  The  place  at  which  it  proposes  to  have  its  headquarters  or  principal 
[dace  of  business ; 

(4)  The  purpose  of  the  proposed  corporation ; 

(5)  The  names  and  residences  of  all  officers,  directors  or  other  agents  of 
the  proposed  corporation  at  the  time  the  application  is  made  :  and 

(6)  Such  other  information  as  it  may  desire  to  furnish  or  as  the  Secretary 
of  State  may  require. 

But  such  declaration  shall  be  approved  by  the  Commissioner,  by  his  en- 
dorsement thereto,  before  the  charter  or  certificate  of  incorporation  shall  be 
issued  by  the  Secretary  of  State. 

1947  (45)  322. 

§  37-1053.  Bylaws ;  directors ;  members. 

Any  such  corporation  may  on  organization,  subject  to  the  approval  of  the 
Commissioner,  adopt  bylaws,  pass  and  promulgate  rules  and  regulations  for 
its  operation  and  do  such  other  acts  and  things  as  may  be  necessary  to  main- 
tain the  organization  as  an  efficient  operating  going  concern.  The  bylaws  so 
passed  shall  include  among  others  a  clause  designating  the  officers  and  the 
terms  thereof  and  provide  for  a  managing  board  of  directors  composed  of  not 
less  than  nine  nor  more  than  twenty-four  in  number,  who  shall  come  from 
among  the  following : 

(1)  Administrators  or  trustees  of  hospitals  which  have  contracted  with 
such  corporation  to  render  hospital  service  to  the  subscribers  ; 

(2)  Licensed  physicians,  exclusive  of  those  who  are  administrators  or 
trustees  of  such  hospitals ;  and 

(3)  Representative  members  of  the  general  public  who  are  interested  in 
charitable  or  benevolent  agencies  but  are  not  licensed  physicians  or  adminis- 
trators or  trustees  of  such  hospitals. 

The  officers  and  directors  shall  be  elected  by  the  eligible  members  in  good 
standing  at  such  periods  and  for  such  term  of  office  as  may  be  fixed  in  the 
bylaws.  The  bylaws  shall  provide  some  practical  method  for  the  admis- 
sion and  dismissal  of  members  of  the  organization.  They  may  be  amended 
from  time  to  time  by  the  membership,  whereupon  copies  of  such  amend- 
ments shall  be  filed  within  ten  days  after  their  adoption  with  the  records  of 
such  corporation  in  the  Commissioner's  office. 

1947  (45)  322. 

§  37-1054.  Purpose  of  such  corporations. 

Any  such  corporation  shall  be  governed  and  conducted  as  a  non-profit 
organization,  for  the  purpose  of  offering  and  furnishing  hospital  service  to  its 
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subscribers  in  consideration  of  the  payment  by  such  subscribers  of  a  definite 
sum  for  the  hospital  care  so  contracted  to  be  furnished. 
1947  (45)  322. 

§  37-1055.  Companies  are  charitable  and  benevolent  institutions  and  exempt 
from  taxes. 

Every  corporation  organized  and  operating  under  this  chapter  is  hereby  de- 
clared to  be  a  charitable  and  benevolent  institution,  and  shall  be  exempt  from 
all  taxes  on  its  funds,  operations  and  properties. 

1947  (451  322. 

§  37-1056.  Companies  not  to  operate  for  profit. 

No  hospital  service  corporation  organized  under  this  chapter  shall  be  con- 
verted into  a  corporation  organized  for  pecuniary  profit.  Every  such  cor- 
poration shall  be  maintained  and  operated  for  the  benefit  of  its  members 
and  subscribers  as  a  cooperative  corporation. 

1947  (45)  322. 

§  37-1057.  Contracts  not  issued  until  company  licensed. 

A  corporation  organized  and  operating  under  the  provisions  of  this  chap- 
ter may  issue  contracts  only  when  the  Commissioner  has  by  formal  certifi- 
cate or  license  authorized  it  to  do  so. 

1947  (45)  322. 

§  37-1058.  Application  for  license. 

Application  for  such  a  certificate  of  authority  or  license  shall  be  made  on 
forms  to  be  supplied  by  the  Commissioner  requiring  such  information  as  he 
may  deem  necessary  and  shall  be  accompanied  by  copies  of  the  following 
documents  : 

( 1 )  The  certificate  of  incorporation  or  charter  of  the  company ; 

(2)  The  bylaws  of  the  company  ; 

(3)  Proposed  contracts  between  the  corporation  and  the  participating  hos- 
pitals showing  the  terms  under  which  hospital  service  is  to  be  furnished 
to  subscribers; 

(4)  Contracts  to  be  issued  to  subscribers,  showing  the  table  of  rates  to 
be  charged  and  the  benefits  to  which  they  are  entitled  ;  and 

(5)  A  financial  statement  of  the  corporation,  including  the  amounts  of  con- 
tribution paid  or  agreed  to  be  paid  to  the  corporation  for  working  capital, 
the  name  of  each  contributor  and  the  terms  of  each  contribution. 

1947  (45)  322. 

§  37-1059.  When  license  to  issue. 

The  Commissioner  shall  issue  a  certificate  of  authority  or  license  without 
charge  upon  being  satisfied  about  the  following  points  : 

(1)  That  the  applicant  is  established  as  a  bona  fide  non-profit  hospital 
service  corporation ; 

(2)  That  the  contracts  between  the  applicant  and  the  participating  hospitals  ob- 
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ligate  each  hospital  to  render  the  service  to  which  each  subscriher  niav  be  entitled 
under  the  terms  and  conditions  of  the  contracts  issued  to  the  subscriber  ; 

(  3  )  That  the  rates  charged  and  the  benefits  to  be  provided  are  fair  and  reason- 
able :  and 

(4)    That  the  amount  of  money  actually  available  for  working  capital  is  suffi- 
cient to  carry  all  acquisition  costs  and  operating  expenses  for  a  reasonable  period 
of  time  from  the  date  of  the  issuance  of  the  certificate. 
1947  (45)  322. 

§37-1060.  Bond  to  be  filed. 

Every  such  corporation  shall  file  with  the  Commissioner  a  surety  bond  in 
the  amount  of  fifteen  thousand  dollars  for  the  faithful  administration  of  the 
funds  of  the  corporation. 

1947   (45)  322. 

§  37-1061.  Annual  license ;  refusal  of  renewal  thereof. 

Every  corporation  operating  under  the  provisions  of  this  chapter  shall 
first  obtain  from  the  Commissioner  a  license  to  operate  which  license  shall  be 
for  one  year  only.    The  Commissioner  may  refuse  to  renew  such  license  if: 

(1)  It  shall  appear  that  any  such  corporation  is  not  operating  in  conformity 
with  this  chapter  and  with  any  other  laws  applicable  thereto; 

(2)  It  shall  appear  to  the  Commissioner  that  the  corporation  is  not  finan- 
cially sound ; 

(3)  It  shall  appear  that  the  corporation  has  failed  to  comply  with  the  pro- 
visions of  §  37-1068; 

(4)  The  Commissioner  finds  that  the  rates  of  such  corporation  are  exces- 
sive, inadequate  or  discriminatory ; 

(5)  The  Commissioner  finds  the  form  of  the  contract  between  the  cor- 
poration and  the  subscriber  is  unfair  or  discriminatory  ;  or 

(6)  The  salaries  paid  its  officers  or  agents  are  excessive. 
1947  (45)   322. 

§  37-1062.  Licenses  for  paid  solicitors  and  agents. 

All  paid  solicitors  and  agents  of  any  corporation  organized  hereunder  shall 
be  subject  to  licensing  by  the  Commissioner  as  provided  by  law. 

1947   (45)  322. 

§37-1063.  Contract  for  hospital  service;  liability  of  subscriber  for  hospital 
service. 
Any  corporation  organized  under  the  provisions  of  this  chapter  may  enter 
into  contracts  with  an  established  hospital  or  hospitals  holding  membership 
in  the  South  Carolina  Hospital  Association  or  approved  by  said  association 
for  the  rendering  of  hospital  service  to  any  of  its  subscribers.  All  contracts 
or  certificates  issued  by  any  such  corporation  to  a  subscriber  shall  be  a  direct 
obligation  of  the  corporation   to  pay  to  the  hospital   in  cash  for  authorized 
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services  rendered  a  subscriber;  but  the  subscriber  shall  be  personally  liable 
for  any  hospital  service  not  paid  by  the  corporation  to  the  hospital. 
1947  (45)  322. 

§  37-1064.  Certificate  to  set  forth  contract,  etc. 

Every  such  corporation  shall  issue  to  its  subscribers  certificates  in  which 
it  shall  set  forth  the  contract  between  the  corporation  and  the  subscribers  and 
give  the  name  or  names  and  location  of  the  hospital  or  hospitals  at  which  the 
subscriber  shall  be  entitled  to  hospital  service,  the  requirements  as  to  admit- 
tance, and  the  period  of  such  service. 

1947  (45)  322. 

§  37-1065.  Contracts  subject  to  modification. 

At  all  times  the  rates  of  any  such  corporation  and  the  form  of  the  sub- 
scriber's contract  shall  be  subject  to  modification  and  approval  of  the  Com- 
missioner. 

1947  (45)  322. 

§  37-1066.  Funds  for  expenses. 

The  necessary  expense  of  administering  the  affairs  of  any  such  corpora- 
tion may  be  paid  from  the  dues  or  payments  collected. 

1947  (45)  322. 

§  37-1067.  Commissioner's  approval  of  acquisition  expenses,  salaries,  etc. 

All  acquisition  expenses  in  connection  with  the  solicitation  of  subscribers 
to  such  hospital  service  plan  and  administration  costs,  including  salaries,  if 
any,  paid  to  officers  of  the  corporation,  shall  at  all  times  be  subject  to  in- 
spection and  approval  by  the  Commissioner. 

1947  (45)  322. 

§37-1068.  Reserves. 

Every  such  corporation  after  the  first  full  year  of  doing  business  shall  ac- 
cumulate and  maintain,  in  addition  to  proper  reserves  for  current  administra- 
tion expenses,  whatever  reserves  are  determined  adequate  and  proper  by 
the  Commissioner  for  unpaid  hospital  bills  and  unearned  membership  dues  and 
a  special  reserve  of  three  per  cent  of  its  gross  annual  collections  from  member- 
ship dues,  until  such  special  reserve  shall  equal  three  times  its  average  month- 
ly expenditures  for  hospital  claims,  administration  and  selling  expenses. 

1947  (45)  322. 

§  37-1069.  Investment  of  funds. 

All  funds  of  any  corporation  subject  to  provisions  of  this  chapter  shall  be 
invested  only  in  securities  permitted  by  the  law  of  this  State  for  the  invest- 
ment of  assets  of  life  insurance  companies. 

1947  (45)  322. 
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§  37-1070.  Suits  by  and  against  such  corporations. 

Any  such  corporation  may  sue  and  be  sued  and  plead  and  be  impleaded 
in  any  court  of  competent  jurisdiction  in  this  State. 

1947  (45)  322. 

§37-1071.  Records;  examination. 

Every  such  corporation  shall  keep  complete  books  and  records,  showing'  all 
funds  collected  and  disbursed.  All  books  and  records  shall  be  subject  to 
examination  by  the  Commissioner  annually,  the  expense  of  such  examination 
to  be  borne  by  the  corporation. 

1947  (45)   322. 

§  37-1072.  Annual  report. 

Every  such  corporation  shall  annually,  on  or  before  the  first  clay  of  March, 
file  in  the  office  of  the  Commissioner  a  statement  verified  by  at  least  two  of 
the  principal  officers  of  the  corporation,  showing  its  condition  on  the  close 
of  the  31st  day  of  December  then  next  preceding,  including  salaries  paid, 
business  in  force  and  working  capital.  The  statement  shall  be  in  such  form 
and  shall  contain  such  other  matters  as  the  Commissioner  shall  prescribe. 

1947  (45)  322. 

§  37-1073.  Dissolution  or  liquidation. 

Any  dissolution  or  liquidation  of  any  corporation  organized  under  the  pro- 
visions of  this  chapter  shall  be  under  the  supervision  of  the  Commissioner  and 
the  certificate  holders  of  such  corporation  shall  be  given  priority  over  all 
otber  claims,  except  the  cost  of  liquidation. 

1947  (45)   322. 

§  37-1074.  Provisions  of  law  not  applicable  to  such  corporations. 

A  corporation  organized  and  operating  under  the  provisions  of  this  chapter 
shall  not  be  subject  to  the  insurance  laws  of  this  State  or  subject  to  super- 
vision and  control  by  the  Insurance  Department  or  other  State  department 
in  any  particular  except  as  herein  specifically  provided.  And  such  a  corpora- 
tion shall  not  be  required  by  any  department  of  the  State  to  post  a  bond, 
except  as  required  by  §  37-1060,  or  to  comply  with  the  provisions  of  law  re- 
lating to  other  types  of  corporations  authorized  under  the  general  laws  of 
this  State. 

1947  (45)  322. 
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Sec.  Sec. 
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37-1108.  Fee  and  issue  of  license;  renewal. 

37-1109.  Approval  of  schedule  of  rates  re-       37-1120. 
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its  subscribers.  37-1122. 

37-1112.  Hospital  and  insurance  contracts.         37-1123. 

37-1113.   Contracts     w'ith     similar    corpora-       37-1124. 
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Corporations  charitable  and  ex- 
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Chapter  not  to  affect  workmen's 
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§37-1101.  Definitions. 

(1)  A  "medical  service  corporation"  is  defined  as  a  non-profit  corporation 
without  capital  stock  organized  under  the  laws  of  this  State  for  the  purpose 
of  establishing,  maintaining  and  operating  a  non-profit  medical  service  plan 
whereby  medical  service  may  be  provided  by  physicians,  at  the  expense  of 
the  corporation,  to  subscribers  to  the  plan  under  contract  entitling  such  sub- 
scribers to  certain  medical  service. 

(2)  A  "non-profit  medical  service  plan"  is  any  plan  or  arrangement  operated 
by  a  medical  service  corporation  under  the  provisions  of  this  chapter,  whereby 
the  expense  of  medical  service  to  subscribers  and  covered  dependents  is  paid 
by  the  corporation  to  participating  physicians  of  such  plans  or  arrangements. 

(3)  A  "subscriber"  is  a  person  to  whom  a  subscription  certificate  is  issued 
by  the  corporation  which  sets  forth  the  kinds  and  extent  of  medical  services 
for  which  the  corporation  is  liable  to  make  payment  and  which  constitutes 
the  contract  between  the  subscriber  and  the  corporation. 

(4)  A  "covered  dependent"  is  the  spouse,  an  adult  dependent  or  a  child  or 
an  adopted  child  of  the  subscriber  who  is  named  in  the  subscription  certifi- 
cate issued  to  the  subscriber  and  with  respect  to  whom  an  appropriate  pre- 
mium is  specified  in  the  certificate. 

(5)  A  "participating  physician"  is  any  physician  duly  licensed  to  practice 
medicine  in  this  State  pursuant  to  chapter  23  of  Title  56  who  agrees  in  writing 
with  the  corporation  to  perform  the  medical  services  specified  in  the  sub- 
scription certificates  issued  by  the  corporation  at  such  rates  of  compensation 
as  shall  be  determined  by  its  board  of  trustees  and  who  agrees  to  abide  by  the 
bylaws,  rules  and  regulations  of  the  corporation  applicable  to  participating  phy- 
sicians. 

(6)  "Medical  service"  includes  all  general  and  special  medical  services  ordi- 
narily provided  by  such  licensed  physicians  in  accordance  with  the  accepted 
practices  of  the  community  at  the  time  the  service  is  rendered,  unless  pay- 
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inent  by  such  subscriber  or  his  covered  dependent  for  special  services  is  pro- 
vided for  in  the  subscription  certificate. 
1948  (45)  1797. 

§37-1102.  Incorporation. 

Persons  desiring-  to  form  a  medical  service  corporation  may  incorporate 
under  the  provisions  of  chapter  2  of  Title  12  but  subject  to  the  following 
provisions: 

(1)  The  certificate  of  incorporation  of  each  such  corporation  shall  have 
endorsed  thereon  or  attached  thereto  the  consent  of  the  Commissioner,  if  he 
finds  it  to  be  in  accordance  with  this  chapter ;  and 

(2)  Such  certificate  shall  include  a  statement  of  the  territory  in  which 
the  corporation  will  operate  and  a  statement  of  the  purposes  of  such  corpora- 
tion. 

1948  (45)    1797. 

§37-1103.  Board  of  directors. 

The  board  of  directors  or  trustees  of  a  medical  service  corporation  may 
consist  of  members  of  the  public,  subscribers  and  such  other  persons  as  may 
be  nominated  by  the  South  Carolina  Medical  Association.  The  approval  of 
said  Association  shall  be  required  for  a  majority  of  such  directors  or  trustees. 

1948  (45)    1797. 

§  37-1104.  License  required. 

No  medical  service  corporation  organized  under  the  laws  of  this  State  shall 
do  business  unless  it  has  obtained  a  license  from  the  Commissioner. 

1948  (45)    1797. 

§  37-1105.  Foreign  corporations  not  to  be  licensed. 

No  medical  service  corporation  organized  under  the  laws  of  any  other  state 
or  country  shall  be  licensed  to  do  business  in  this  State. 

194S  (45)    1797. 

§  37-1106.  Requirements  as  to  participating  physicians. 

No  license  shall  be  issued  to  any  medical  service  corporation  until  evidence 
is  furnished  the  Commissioner  that  at  least  fifty  per  cent  of  the  eligible  phy- 
sicians in  this  State  or  in  the  area  in  which  the  corporation  expects  to  operate 
are  participating  physicians  as  herein  defined. 

1948   (45)    1797. 

§  37-1107.  Filing  financial  statements,  etc. 

Before  a  license  is  granted  to  a  corporation  it  shall  file  with  the  Commis- 
sioner a  full  statement  under  oath  of  its  president  and  secretary  showing 
its  financial  standing  and  such  other  information  in  relation  to  its  condition 
as  may  be  required  by  the  Commissioner. 

1948   (45)    1797. 
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§  37-1108.  Fee  and  issue  of  license ;  renewal. 

On  compliance  with  the  foregoing  conditions  and  if  the  corporation  is 
deemed  by  the  Commissioner  to  be  safe,  reliable  and  entitled  to  public  con- 
fidence and  upon  payment  of  a  license  fee  of  five  dollars  a  license  to  issue  con- 
tracts and  transact  business  under  provisions  of  this  chapter  shall  be  issued 
to  such  corporation  for  a  period  of  one  year  and  such  license  shall  be  renewed 
annually  thereafter  upon  payment  of  the  sum  of  five  dollars,  so  long  as  the 
corporation  shall  comply  with  the  provisions  hereof.  The  Commissioner  may 
refuse  to  renew  the  license  if  it  shall  appear  that  any  such  corporation  is  not 
operating  in  conformity  with  this  chapter  or  if  the  Commissioner  shall  find 
that  the  corporation  is  not  financially  sound. 

194S  (451    1797. 

§  37-1109.  Approval  of  schedule  of  rates  required. 

No  such  corporation  shall  enter  into  any  contract  with  subscribers  unless 
and  until  it  shall  have  filed  with  the  Commissioner  a  full  schedule  of  rates 
to  be  paid  by  the  subscribers  and  shall  have  obtained  the  Commissioner's 
approval.  The  Commissioner  may  refuse  such  approval  if  he  finds  such 
rates  are  excessive,  inadequate  or  discriminator)'.  For  the  purpose  of  de- 
termining the  proper  rates  to  be  charged  for  such  services  the  Commissioner 
may  employ  a  competent  actuary  who  shall  be  paid  by  the  corporation  for 
which  the  services  are  rendered. 

1943   (45)    1797. 

§  37-1110.  Licensing  of  solicitors  and  agents. 

All  paid  solicitors  and  agents  of  any  corporation  organized  hereunder  shall 
be  subject  to  licensing  by  the  Commissioner  as  provided  by  law. 
1948   (45)    1797. 

§  37-1111.  Contracts  between  corporation  and  its  subscribers. 

All  contracts  between  the  corporation  and  its  subscribers  shall  be  in  writ- 
ing, a  copy  to  be  furnished  each  subscriber,  and  shall  contain  the  following : 

(1)  A  statement  of  the  amount  payable  to  the  corporation  by  the  sub- 
scriber and  the  manner  in  which  such  amount  is  payable ; 

(2)  A  statement  of  the  nature  of  the  services  to  be  furnished  and  the  period 
during  which  they  will  be  furnished  and  if  there  are  any  services  to  be  ex- 
cepted a  detailed  statement  of  such  exceptions  shall  be  printed  with  the  same 
prominence  as  the  benefits  to  which  they  apply ; 

(3)  A  statement  of  terms  and  conditions  upon  which  the  contract  may  be 
cancelled  or  otherwise  terminated  at  the  option  of  either  party ; 

(4)  A  statement  that  the  contract  includes  the  endorsements  thereon  and 
attached  papers,  if  any,  and  contains  the  entire  contract ; 

(5)  A  statement  that  no  statement  by  the  subscriber  in  his  application 
for  a  contract  shall  void  the  contract  or  be  used  in  any  legal  proceeding  there- 
under unless  such  application  or  an  exact  copy  thereof  is  included  in  or  at- 
tached to  to  such  contract ; 

(6)  A  statement  of  the  period  of  grace  which  will  be  allowed  the  subscriber 
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for  making  any  payment  due  under  the  contract  and  which  shall  not  be  less 
than  ten  days ; and 

(7)  A  statement  that  all  benefits  payable  shall  be  paid  to  the  participating 
physicians  except  those  in  reimbursement  of  payments  made  by  the  subscriber 
to  a  physician  and  for  which  the  corporation  was  liable  at  the  time  of  payment. 

Every  such  contract  shall  be  executed  by  such  officers  of  the  corporation 
and  in  such  manner  as  may  be  required  by  the  Commissioner  before  it  shall 
become  effective. 

1948  (45)   1797. 

§  37-1112.  Hospital  and  insurance  contracts. 

Every  medical  service  corporation  may  contract  with  any  hospital  service 
corporation  or  with  any  insurance  company  approved  by  the  Commissioner  for 
the  performance  by  such  hospital  service  corporation  or  by  such  insurance 
company  of  any  services  necessary  or  incidental  to  the  carrying  on  of  a 
medical  service  plan,  provided  the  approval  of  the  Commissioner  therefor 
is  obtained. 

1948  (45)    1797. 

§37-1113.  Contracts  with  similar  corporations;  payments  to  physicians  of 
other  areas. 

Any  medical  service  corporation  may  enter  into  contracts  for  the  payment 
for  medical  services  to  the  subscribers  or  members  of  similar  non-profit  medi- 
cal service  corporations  of  other  states,  subject  to  the  supervision  of  such 
other  states,  or  of  counties  of  this  State  in  which  the  corporation  does  not 
transact  business  and  shall  have  the  right  to  reimburse  any  other  non-profit 
medical  service  corporation  or  physician  of  another  state  or  of  a  county 
of  this  State  in  which  the  corporation  does  not  transact  business  for  services 
rendered  to  its  subscribers  and  their  dependents  at  the  same  rate  paid  partici- 
pating physicians  under  the  certificate  of  the  subscriber. 

1948   (45)   1797. 

§  37-1114.  Contracts  with  participating  physicians. 

Any  medical  service  corporation  may  enter  into  agreements  with  eligible 
physicians  as  provided  herein  whereby  such  physicians  become  participating 
physicians  of  a  plan  operated  by  the  corporation  and  may  make  to  such  partici- 
pating physicians  such  payments  as  shall  have  accrued  by  reason  of  services 
required  to  be  performed  under  the  plan  and  performed  on  behalf  of  the  cor- 
poration by  such  physician.  No  person  shall  become  a  participating  physi- 
cian unless  he  shall  be  a  physician  holding  a  license  to  practice  medicine  in 
this  State  pursuant  to  chapter  23  of  Title  56.  No  payment  claimed  for  serv- 
ices by  a  participating  physician  to  another  participating  physician  shall 
be  authorized  by  the  board  of  trustees  or  board  of  directors  except  in  accord- 
ance with  a  plan  of  payments  adopted  by  the  board  and  recorded  in  the  min- 
utes of  the  meeting. 

1948  (45)   1797. 
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§  37-1115.  Payments  to  other  than  participating  physicians. 

No  payment  for  medical  service  shall  be  made  to  any  natural  person  except 
to  a  participating  physician  except  that  the  corporation  in  case  of  emergency 
services  may  reimburse  any  physician  for  services  rendered  in  accordance 
with  the  rates  adopted  by  the  Board  of  Trustees  with  respect  to  participating 
physicians,  provided  that  the  physician  would  be  eligible  to  become  a  partici- 
pating physician  if  in  this  State  or,  if  residing  without  the  State,  was  duly 
licensed  to  practice  medicine  in  the  state  where  he  was  residing. 

1948   (45)   1797. 

§  37-1116.  Restrictions  on  or  choice  of  physicians. 

No  medical  service  corporation  shall  impose  any  restrictions  on  physicians 
who  administer  to  its  subscribers  as  to  methods  of  diagnosis  or  treatment. 
No  officer,  agent  or  employee  of  a  medical  service  corporation  shall  influence 
or  attempt  to  influence  a  subscriber  or  a  covered  dependent  in  his  choice  of 
a  participating  physician. 

1948  (45)   1797. 

§  37-1117.  Liability  of  corporation. 

No  medical  service  corporation  shall  be  liable  for  injuries  resulting  from 
negligence,  malfeasance,  nonfeasance  or  malpractice  on  the  part  of  any  officer 
or  employee  or  on  the  part  of  any  physician  in  the  course  of  rendering  medical 
services  to  subscribers. 

1948  (45)   1797. 

§37-1118.  Investments. 

All  funds  of  any  corporation  subject  to  the  provisions  of  this  chapter  shall 
be  invested  only  in  securities  permitted  by  the  law  of  this  State  for  the  invest- 
ment of  assets  of  life  insurance  companies. 

1948  (45)  1797. 

§  37-1119.  Corporations  charitable  and  exempt  from  taxes. 

Every  corporation  organized  and  operating  under  this  chapter  is  hereby 
declared  to  be  a  charitable  and  benevolent  institution  and  shall  be  exempt 
from  all  taxes  on  its  funds,  operations  and  properties. 

1948  (45)  1797. 

§  37-1 120.  Records  of  payments  and  medical  services  to  be  kept. 

There  shall  be  included  in  the  minutes  of  the  board  of  trustees  or  directors 
of  every  such  organization  a  record  of  the  approval  of  payments  to  be  made  to 
participating  physicians.  The  corporation  shall  maintain  in  its  office  com- 
plete records  of  all  medical  services  rendered  to  subscribers  and  covered  de- 
pendents in  such  form  as  will  include  the  kind  of  services  rendered,  the 
amounts  claimed  for  such  services  by  the  participating  physicians  and  the 
amount  paid  by  the  corporation. 

1948  (45)  1797. 
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§  37-1121.   General  records  and  examination  thereof  by  Commissioner. 

Every  such  corporation  shall  keep  complete  books  and  records,  showing  all 
funds  collected  and  disbursed,  and  such  hooks  and  records  shall  be  subject 
in  examination  by  the  Commissioner  annually,  the  expense  of  such  examina- 
tion to  be  borne  by  the  corporation. 

1948  (45)  1797. 

§37-1122.  Annual  report. 

Every  such  corporation  shall  annually,  on  or  before  the  first  day  of  March, 
file  in  the  office  of  the  Commissioner  a  statement,  verified  by  at  least  two  of 
its  principal  officers,  showing  its  condition  on  the  thirty-first  day  of  Decem- 
ber then  next  preceding,  which  shall.be  in  such  form  and  contain  such  mat- 
ters as  the  Commissioner  shall  prescribe. 

1948  (45)  1797. 

§  37-1 123.  Dissolution  or  liquidation. 

Any  dissolution  or  liquidation  of  any  corporation  organized  under  the  pro- 
visions of  this  chapter  shall  be  under  the  supervision  of  the  Commissioner 
and  the  certificate  holders  of  such  corporation  shall  be  given  priority  over 
all  other  claims,  except  costs  of  liquidation. 

1948  (45)  1797. 

§37-1124.  Such  corporations  not  subject  to  insurance,  corporation  and  other 
laws. 

Corporations  organized  and  operating  under  the  provisions  of  this  chapter 
shall  not  be  subject  to  the  other  insurance  laws  of  the  State  or  subject  to 
supervision  and  control  by  the  Insurance  Department  or  other  department  in 
any  particular  except  as  herein  specifically  provided.  Any  such  corporation 
shall  not  be  required  by  any  department  of  the  State  to  post  bond  or  to  comply 
with  the  provisions  of  law  relating  to  other  types  of  corporations  authorized 
miller  the  general  laws  of  this  State. 

1948  (45)  1797. 

§  37-1125.  Chapter  not  to  affect  fraternal  benefit,  life  and  accident  companies. 

Fraternal  benefit  associations  and  life  or  accident  insurance  companies  are 
not  affected  by  this  chapter. 

1948  (45)  1797. 

§  37-1126.  Chapter  does  not  affect  hospital  service  corporations. 

Nothing  in  this  chapter  shall  be  construed  as  preventing  any  non-profit 
hospital  plan  organized  under  the  laws  of  this  State  from  providing  services 
incidental  to  hospital  care. 

1948  (45)  1797. 

§  37-1127.  Chapter  not  to  affect  workmen's  compensation  laws. 

No  provisions  of  this  chapter  or  any  contract  for  medical  service  by  any 
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such  corporation  shall  in  any  way  affect  the  operation  of  the  workmen's  com- 
pensation laws  of  the  State. 
1948  (45)  1797. 
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§  37-1151.  Firemen's  Insurance  and  Inspection  Fund. 

In  each  city  or  town  which  has  a  regularly  organized  fire  department  under 
the  control  of  the  mayor  and  council  or  intendant  and  council  of  such  city  or 
town  and  in  each  unincorporated  community  having  a  population  of  two  hun- 
dred and  fifty  persons  within  an  area  of  one  mile  radius  in  this  State  which  has 
a  regularly  organized  fire  department  under  the  control  of  a  responsible 
authority  or  representative  group  of  citizens  in  the  community  having  in 
serviceable  condition  for  fire  duty  fire  apparatus  and  necessary  equipment 
belonging  thereto  to  the  value  of  one  thousand  dollars  and  upwards  and  hav- 
ing a  total  personnel  of  not  less  than  ten  men,  including  paid  and  volunteer 
members,  complying  with  and  deriving  benefits  from  the  provisions  of  this 
chapter,  there  shall  be  appointed  a  local  board  of  trustees,  to  be  known  as 
the  trustees  of  the  Firemen's  Insurance  and  Inspection  Fund,  to  be  composed 
of  three  or  five  members. 

1947  (45)   322. 


§  37-1152.  Trustees  in  cities  and  towns;  appointment  and  term. 

The  board  of  trustees  of  the   Firemen's   Insurance  and   Inspection   Fund 
in  cities  and  towns,  if  composed  of  three,  shall  consist  of  the  mayor,  the  coun- 
cilman in  charge  of  the  fire  department  or  the  chairman  of  the  fire  committee 
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rind  the  chief  of  the  fire  department.  The  board  in  cities  and  towns,  if  com- 
posed of  five,  shall  consist  of  the  chairman  of  the  board  of  fire  masters  or 
the  chairman  of  the  fire  committee,  the  chief  of  the  fire  department,  the  city 
or  town  treasurer  and  two  citizens,  one  to  be  appointed  by  the  mayor  and 
one  to  be  appointed  by  the  chief  of  the  fire  department,  both  to  be  confirmed 
by  the  governing  body  of  the  city  or  town.  The  term  of  office  of  the  last 
two  named  members  of  the  board  shall  be  four  years  and  until  their  succes- 
sors are  nominated  and  confirmed. 
1947  (45)  322. 

§  37-1153.  Same  in  unincorporated  communities. 

The  board  of  trustees  of  the  Firemen's  Insurance  and  Inspection  Fund  in 
unincorporated  communities  shall  be  composed  of  the  treasurer  of  the  county 
in  which  the  greater  part  of  such  community  is  located  and  of  such  residents  of 
the  community  as  may  be  appointed  by  such  treasurer,  on  a  recommenda- 
tion by  a  majority  of  the  legislative  delegation  or  delegations  of  the  county 
or  counties  in  which  such  community  is  located.  The  term  of  office  of  the 
members,  other  than  the  county  treasurer,  shall  be  four  years  and  they  shall 
serve  until  their  successors  are  appointed. 

1947  (45)  322. 

§  37-1 1 54.  Members  serve  without  compensation ;  officers. 

All  members  of  the  board  of  trustees  of  each  Firemen's  Insurance  and  In- 
spection Fund  shall  serve  without  compensation  and  the  board  shall  elect  from 
its  number  a  chairman  and  secretary,  who  shall  likewise  serve  without 
compensation,  and  the  treasurer  of  the  city  or  town  or,  for  a  fund  for  an 
unincorporated  community,  the  county  treasurer  shall  act  as  the  treasurer  of 
the  board  and  be  custodian  of  all  funds. 

1947   (45)  322. 

§  37-1155.  Adoption  of  building  codes  required  for  participation  in  fund. 

No  city  or  town  shall  enjoy  any  benefits  under  this  chapter  unless  it  shall 
have  passed  prior  to  May  12  1949  a  suitable  ordinance  approved  by  the  Com- 
missioner, providing  a  building  and  inspection  code  for  the  proper  erection  and 
inspection  of  all  buildings  in  such  city  or  town  so  as  to  eliminate,  as  far  as 
may  be,  the  danger  of  fires  arising  from  defective  construction  or  the  presence 
and  existence  of  inflammable  and  combustible  material  and  conditions. 

1947  (45)  322. 

§37-1156.  Appointment  of  fire  inspector  required  for  participation  in  fund; 
duties  thereof. 
Every  incorporated  city  or  town  and  every  county  in  which  is  located  any 
unincorporated  community  accepting  the  benefits  of  this  chapter  shall,  on  or 
before  the  first  day  of  February  of  each  year,  designate  some  person  as  the 
fire  inspector  for  such  city,  town  or  county  and  such  person  shall,  quarterly, 
on  or  before  the  first  day  of  April,  July,  October  and  January,  make  an  in- 
spection of  every  public  building  and  business  establishment  located  within 
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such  city,  town  or  count}7.  Whenever  such  person  shall  find  in  any  such 
building  or  establishment  any  combustible  material  or  inflammatory  condi- 
tions dangerous  to  the  safety  of  such  building  or  premises,  he  shall  order 
such  material  or  conditions  removed  under  the  provisions  of  §  37-81.  Quar- 
terly reports  shall  be  filed  with  the  Commissioner  and  one  such  quarterly  re- 
port shall  be  deemed  an  annual  report  and  shall  show  in  detail  any  hazardous 
or  inflammable  condition  in  connection  with  the  condition  of  every  public 
building,  business  establishment  or  residence  in  the  city,  town  or  county. 
If  the  requirements  of  this  section  are  not  complied  with  such  city,  town  or 
county  shall  be  deemed  to  have  waived  and  relinquished  its  rights  for  such 
year  to  the  benefits  to  be  derived  under  this  chapter. 
1947   (45)  322. 

§37-1157.  Membership  in  State  Firemen's  Association  required  for  partici- 
pation in  fund ;  powers  thereof. 

For  the  purpose  of  supervision  and  inspection  and  a  guaranty  that  the  pro- 
visions of  this  chapter  shall  be  administered  as  herein  set  forth,  every  fire  de- 
partment enjoying  the  benefits  of  this  chapter  shall  be  a  member  of  the 
South  Carolina  State  Firemen's  Association.  Said  association  may  supervise 
and  inspect  the  operation  of  the  ordinance  herein  provided  to  be  passed  in 
each  of  the  several  towns  and  cities  enjoying  the  benefits  of  this  chapter. 

1947   (45)  322. 

§  37-1158.  Certificates  as  to  existence  of  fire  departments,  etc. 

The  clerk  of  any  incorporated  city  or  town  and  the  treasurer  of  the  county 
in  which  is  located  the  greater  part  of  any  unincorporated  community  ac- 
cepting the  benefits  of  this  chapter  as  required  herein  shall,  on  or  before  the 
31st  day  of  October  of  each  year,  make  and  file  with  the  Commissioner  on  a 
blank  to  be  furnished  by  the  Commissioner  his  certificate  stating  the  existence 
of  such  department,  the  number  of  steam,  hand  or  other  engines,  hook  and 
ladder  trucks  and  hose  carts  in  actual  use,  the  number  of  organized  companies 
and  the  system  of  water  supply  in  use  for  such  department,  together  with 
such  other  facts  as  the  Commissioner  may  require.  If  the  certificate  required 
by  this  section  is  not  filed  with  the  Commissioner  on  or  before  October  31st 
in  any  year,  the  city,  town  or  community  so  failing  to  file  such  certificate 
shall  be  deemed  to  have  waived  and  relinquished  its  rights  for  such  year  to 
the  appropriation  provided  for. 

1947   (45)   322. 

§37-1159.  Annual  report  of  premiums  of  foreign  fire  insurance  companies; 
allocation. 

Every  fire  insurance  company  incorporated  under  the  laws  of  any  other 
state  or  country  carrying  on  business  in  this  State  shall  return  to  the  Com- 
missioner within  sixty  days  after  December  thirty-first  of  each  year  a  just  and 
true  account,  verified  by  oath,  of  all  premiums  received  during  the  preceding 
year  ending  December  thirty-first  from  all  fire  insurance  on  all  property  lo- 
cated or  that  may  be  located,  and  from  all  fire  insurance  business  done,  in  any 
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incorporated  city  or  town  of  this  State  which  lias  a  regularly  organized  fire 
department  under  the  control  of  the  mayor  and  council  or  intendant  and 
council  of  such  city  or  town  or  in  any  unincorporated  community  of  the 
character  descrihed  in  §  37-1151.  In  siich  report  the  company  shall  allocate 
the  premium  on  such  business  to  the  cities,  towns  or  communities  in  which 
the  property  is  located,  regardless  of  where  the  insurance  is  written  or  pre- 
miums collected.  But  on  any  such  fire  insurance  written  on  property  in  this 
State  not  located  within  any  such  city,  town  or  unincorporated  community, 
the  premiums  therefor  shall  be  allocated  to  the  county  seat  within  the  county 
in  which  such  insured  property  is  situate  or  if  the  policy  be  written  or  pre- 
miums paid  in  any  such  city,  town  or  unincorporated  community  within  the 
county  in  which  the  property  be  situate  then  to  such  city,  town  or  unincor- 
porated community. 
1947  (45)  322. 

§  37-1 160.  Portion  of  premiums  so  reported  paid  to  Commissioner. 

Everjr  fire  insurance  company  aforesaid  shall,  within  sixty  days  after  the 
thirty-first  day  of  December  of  each  year,  deliver  and  pay  to  the  Commis- 
sioner the  sum  of  one  dollar  upon  the  one  hundred  dollars  and  at  that  rate 
upon  the  amount  of  all  premiums  written  on  fire  insurance  required  to  be 
reported  under  the  provisions  of  §  37-1159  during  the  preceding  year  ending 
December  thirty-first  or  for  such  portion  of  such  period  as  the  company  shall 
have  done  business  in  this  State. 

1947  (45)   322. 

§  37-1 161.  Records  to  be  kept ;  fraudulent  returns. 

Every  such  company  shall  keep  accurate  books  of  account  of  all  business 
done  by  it  on  such  fire  insurance  required  to  be  reported  under  the  provisions 
of  §  37-1159  and  if  fraud  or  dishonesty  in  such  return  made  by  any  such  com- 
pany, as  provided  for  in  said  section,  be  -apparent  the  Commissioner  shall 
investigate  such  return  and  collect  the  amount  he  shall  find  to  be  due. 

1947   (45)  322. 

§  37-1162.  Failure  to  keep  records  or  report  or  pay  funds  due. 

Every  such  fire  insurance  company  which  shall  neglect  to  keep  such  books 
of  account  as  aforesaid,  shall  fail  or  neglect  to  report  or  pay  over  any  of  the 
money  due  on  premiums  as  aforesaid  at  the  times  and  in  the  manner  specified 
in  this  chapter  or  shall  be  found  upon  examination  to  have  made  a  false 
return  of  business  done  by  it  shall  for  each  offense  forfeit  three  hundred 
dollars,  to  be  applied  to  the  purposes  prescribed  in  §  37-1165. 

1947  (45)  322. 

§37-1163.  Revocation  oflicenses. 

In  case  of  a  default  in  payment  or  a  failure  to  pay  and  satisfy  any  for- 
feiture adjudged  to  be  due  by  the  provisions  of  this  chapter  the  Commissioner 
shall  forthwith  revoke  the  license  of  such  company  to  do  business  in  this  State 
and  after  such  revocation  it  shall  be  unlawful  for  such  company  to  do  business 
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in  this  State.    But  the  Commissioner  may,  upon  compliance  by  such  company 
with  the  requirements  of  this  chapter,  permit  it  to  do  business  in  this  State. 
1947  (45)  322. 

§  37-1 164.  Distribution  of  premiums ;  use. 

The  State  Treasurer  shall  pay  over  the  amount  collected  upon  the  premiums 
of  such  insurance  business  required  to  be  reported  under  the  provisions  of 
§  37-1159  to  the  treasurers  of  the  cities  or  towns  or  to  the  treasurer  of  the 
county  in  which  is  located  the  greater  part  of  such  an  unincorporated  com- 
munity as  is  described  in  §37-1151  to  which  such  premiums  are  allocated 
under  the  provisions  of  §  37-1159  in  the  respective  proportions  resulting  from 
such  allocations.  All  moneys  so  collected  shall  be  set  apart  and  used  by  each 
such  treasurer  solely  and  entirely  for  the  objects  and  purposes  of  this  chapter. 

1947  (45)  322. 

§  37-1 165.  Disbursement  of  funds  for  benefit  of  fire  departments. 

All  money  collected  and  received  under  the  provisions  of  this  chapter  by 
a  city,  town  or  county  treasurer  shall  be  under  the  control,  and  shall  be  dis- 
tributed by,  the  trustees  of  the  local  Firemen's  Insurance  and  Inspection  Fund, 
under  such  rules  and  regulations  as  may  be  adopted  by  them. 

1947  (45)  322;  1951   (47)  433. 

§  37-1166.  Payments  to  State  Association  and  use  thereof. 

For  the  purposes  of  §  37-1157  and  to  defray  the  expenses  thereof,  the  board 
of  trustees  of  each  Firemen's  Insurance  and  Inspection  Fund  shall  pay  over 
to  the  treasurer  of  the  South  Carolina  State  Firemen's  Association  the  sum 
of  five  per  cent  of  the  gross  proceeds  received  annually  by  each  city,  town  or 
unincorporated  community  from  the  one  per  cent  tax  on  fire  insurance  allocated 
to  such  city,  town  or  community.  The  sums  so  paid  shall  be  expended  for 
the  sole  purpose  of  the  betterment  and  maintenance  of  skillful  and  efficient  fire 
departments  in  the  several  respective  cities,  towns  or  communities  complying 
with  the  provisions  of  this  chapter. 

1947  (45)  322. 

§  37-1166.1.  Sections  subject  to  §  61-424. 

In  cities  which  have  adopted  the  provisions  of  article  4  of  chapter  4  of  Title 
61  the  provisions  of  §§  37-1164  to  37-1166  shall  be  subject  to  the  provisions  of 
§  61-424  and  in  particular  item  (5)  thereof. 

1949   (46)  293. 

§37-1167.  Disbursements  over  one  hundred  dollars  to  be  approved  by  State 
Association. 

Before  any  disbursements  exceeding  one  hundred  dollars  of  the  funds  of  any 
Firemen's  Insurance  and  Inspection  Fund  shall  be  made  by  the  treasurer  of 
any  city,  town  or  county,  he  shall  first  submit  to  the  supervising  trustees  of 
South  Carolina  State  Firemen's  Association  a  statement  of  how  such  funds 
are  to  be  expended  and  shall  receive  from  the  trustees  their  written  approval 
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of  the  manner  and  method  by  which  the  funds  are  to  be  disbursed  so  that  the 
South  Carolina  Firemen's  Association  shall  know  that  the  funds  are  being 
expended  solely  for  the  benefit  of  the  firemen  of  each  particular  fire  department 
in  the  State.  If  a  proposed  disbursement  is  to  be  expended  legally  and  in 
accordance  with  the  law,  it  shall  be  mandatory  upon  such  supervising  trustees 
to  give  their  approval.  Failure  upon  the  part  of  any  such  treasurer  to  com- 
ply with  the  foregoing  shall  make  him  liable  on  his  official  bond. 
1947  (45)  322. 

§  37-1168.  For  what  funds  may  and  may  not  be  used. 

No  funds  of  a  Firemen's  Insurance  and  Inspection  Fund  shall  be  divided 
among  the  firemen  of  any  fire  department  in  cash.  When  any  fire  department 
by  a  majority  shall  provide  for  the  expenditure  of  any  such  funds  for  the 
collective  benefit  and  enjoyment  of  the  entire  department,  it  shall  be  manda- 
tory for  the  local  trustees  and  the  State  trustees  of  the  South  Carolina  State 
Firemen's  Association  to  approve  such  expenditure.  None  of  such  funds 
shall  be  expended  in  any  manner  for  any  purpose  for  which  any  city  or  town 
may  be  legally  liable. 

1951   (47)  433. 
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§  37-1201.  Definition  of  person. 

When  used  in  this  chapter  "person"  shall  mean  any  individual,  corporation, 
association,  partnership,  reciprocal  exchange,  inter-insurer,  Lloyds  insurer, 
fraternal  benefit  society  and  any  other  legal  entity  engaged  in  the  business  of 
insurance,  including  agents,  brokers  and  adjusters. 

1947  (45)   322. 
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§  37-1202.  Unfair  methods  of  competition  and  unfair  or  deceptive  acts  or  prac- 
tices defined. 
The  following  are  hereby  defined  as  unfair  methods  of  competition  and  un- 
fair and  deceptive  acts  or  practices  in  the  business  of  insurance : 

(1)  Misrepresentation  and  false  advertising  of  policy  contracts,  (a)  Making, 
issuing,  circulating  or  causing  to  be  made,  issued  or  circulated  an)-  estimate, 
illustration,  circular  or  statement  misrepresenting  the  terms  of  any  policy 
issued  or  to  be  issued,  the  benefits  or  advantages  promised  thereby  or  the 
dividends  or  share  of  the  surplus  to  be  received  thereon,  (b)  making  any  false 
or  misleading  statement  as  to  the  dividends  or  share  of  surplus  previously 
paid  on  similar  policies,  (c)  making  any  misleading  representation  or  any 
misrepresentation  as  to  the  financial  condition  of  any  insurer  or  as  to  the  legal 
reserve  system  upon  which  any  life  insurer  operates,  (d)  using  any  name  or 
title  of  any  policy  or  class  of  policies  misrepresenting  the  true  nature  thereof 
or  (e)  making  any  misrepresentation  to  any  policyholders  insured  in  any  com- 
pany for  the  purpose  of  inducing  or  tending  to  induce  such  policyholder  to 
lapse,  forfeit  or  surrender  his  insurance. 

(2)  False  information  and  advertising  generally.  Making,  publishing,  dis- 
seminating, circulating  or  placing  before  the  public  or  causing,  directly  or  in- 
directly, to  be  made,  published,  disseminated,  circulated  or  placed  before  tbe 
public  in  a  newspaper,  magazine  or  other  publication,  in  the  form  of  a  notice, 
circular,  pamphlet,  letter  or  poster,  over  any  radio  station  or  in  any  other 
way  an  advertisement,  announcement  or  statement  containing  any  assertion, 
representation  or  statement  with  respect  to  the  business  of  insurance  or  with 
respect  to  any  person  in  the  conduct  of  his  insurance  business  which  is  untrue, 
deceptive  or  misleading. 

(3)  Defamation.  Making,  publishing,  disseminating  or  circulating,  directly 
or  indirectly,  or  aiding,  abetting  or  encouraging  the  making,  publishing,  dis- 
seminating or  circulating  of  any  oral  or  written  statement  of  any  pamphlet, 
circular,  article  or  literature  which  is  false  or  maliciously  critical  of  or  de- 
rogatory to  the  financial  condition  of  an  insurer  and  which  is  calculated  to 
injure  any  person  engaged  in  the  business  of  insurance. 

(41  Boycott,  coercion  and  intimidation.  Entering  into  any  agreement  to 
commit,  or  by  any  concerted  action  committing,  any  act  of  boycott,  coercion 
or  intimidation  resulting  in  or  tending  to  result  in  unreasonable  restraint  of, 
or  monopoly  in,  the  business  of  insurance. 

(5)  False  financial  statements,  (a)  Filing  with  any  supervisory  or  other  pub- 
lic official,  making,  publishing,  disseminating,  circulating  or  delivering  to  any 
person,  placing  before  the  public  or  causing,  directly  or  indirectly,  to  be  made, 
published,  disseminated,  circulated,  delivered  to  any  person  or  placed  before 
the  public  any  false  statement  of  financial  condition  of  an  insurer  with  intent 
to  deceive. 

(b)  Making  any  false  entry  in  any  book,  report  or  statement  of  any  in- 
surer with  intent  to  deceive  any  agent  or  examiner  lawfully  appointed  to 
examine  into  its  condition  or  into  any  of  its  affairs  or  any  public  official  to  whom 
such  insurer  is  required  by  law  to  report  or  who  has  authority  by  law  to 
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examine  into  its  condition  or  into  any  of  its  affairs  or,  with  like  intent,  wil- 
fully omitting  to  make  a  true  entry  of  any  material  fact  pertaining  to  the 
business  of  such  insurer  in  any  book,  report  or  statement  of  such  insurer. 

(6)  Stock  operations  and  advisory  board  contracts.  Issuing  or  delivering  or 
permitting  agents,  officers  or  employees  to  issue  or  deliver  agency  company 
stock  or  other  capital  stock  or  securities  or  any  special  or  advisory  board 
contracts  or  other  contracts  of  any  kind  promising  return  and  profits  as  an 
inducement  to  insurance. 

(7)  Unfair  discrimination,  (a)  Making  or  permitting  any  unfair  discrimina- 
tion between  individuals  of  the  same  class  and  equal  expectation  of  life  in 
the  rates  charged  for  any  contract  of  life  insurance  or  of  life  annuity,  in  the 
dividends  or  other  benefits  payable  thereon  or  in  any  other  of  the  terms  and 
conditions  of  such  contract. 

(b)  Making  or  permitting  any  unfair  discrimination  between  individuals  of 
the  same  class  and  of  essentially  the  same  hazard  in  the  amount  of  premium, 
policy  fees  or  rates  charged  for  any  policy  or  contract  of  accident  or  health 
insurance,  in  the  benefits  payable  thereunder,  in  any  of  the  terms  or  condi- 
tions of  such  contract  or  in  any  other  manner  whatever. 

(8)  Rebates,  (a)  Except  as  otherwise  expressly  provided  by  law,  knowingly 
permitting  or  offering  to  make  or  making  any  contract  of  life  insurance,  life 
annuity  or  accident  and  health  insurance  or  agreement  as  to  such  contract  other 
than  is  plainly  expressed  in  the  contract  issued  thereon  or  paying,  allowing 
or  giving  or  offering  to  pay,  allow  or  give,  directly  or  indirectly,  as  induce- 
ment to  such  insurance  or  annuity,  any  rebate  of  premiums  payable  on  the 
contract,  any  special  favor  or  advantage  in  the  dividends  or  other  benefits 
thereon  or  any  valuable  consideration  or  inducement  whatever  not  specified 
in  the  contract. 

(b)  Giving,  selling  or  purchasing  or  offering  to  give,  sell  or  purchase,  as 
inducement  to  such  insurance  or  annuity  or  in  connection  therewith,  any 
stocks,  bonds  or  other  securities  of  any  insurance  company  or  other  corpora- 
tion, association  or  partnership,  any  dividends  or  profits  accrued  thereon  or 
anything  of  value  whatsoever  not  specified  in  the  contract. 

1947  (45)   322. 

§  37-1203.  What  not  to  constitute  discrimination  or  rebating. 

Nothing  in  items  (7)  or  (8)  of  §  37-1202  shall  be  construed  as  including 
within  the  definition  of  discrimination  or  rebates  any  of  the  following  prac- 
tices: 

(1)  In  the  case  of  any  contract  of  life  insurance  or  life  annuity,  paying 
bonuses  to  policyholders  or  otherwise  abating  their  premiums  in  whole  or  in 
part  out  of  surplus  accumulated  from  nonparticipating  insurance,  providing 
that  any  such  bonuses  or  abatement  of  premiums  shall  be  fair  and  equitable 
to  policyholders  and  for  the  best  interest  of  the  company  and  its  policyholders  ; 

(2)  In  the  case  of  life  insurance  policies  issued  on  the  industrial  debit  plan, 
making  allowances  to  policyholders  who  have  continuously  for  a  specified 
period  made  premium  payments  directly  to  an  office  of  the  insurer  in  an 
amount  which  fairly  represents  the  saving  in  collection  expense;  or 
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(3)  Readjustment  of  the  rate  of  premium  for  a  group  insurance  \  olicy  based 
on  the  loss  or  expense  experience  thereunder  at  the  end  of  the  first  or  any 
subsequent  policy  year  of  insurance  thereunder,  which  may  be  made  retroactive 
only  for  such  policy  year. 

1947   (45)   322. 

§  37-1204.  Unfair  methods  of  competition  or  unfair  and  deceptive  acts  or  prac- 
tices prohibited. 

No  person  shall  engage  in  this  State  in  any  trade  practice  which  is  defined 
in  this  chapter  ,as,  or  determined  pursuant  to  this  article  to  be,  an  unfair 
method  of  competition  or  an  unfair  or  deceptive  act  or  practice  in  the  business 
of  insurance. 

1947  (45)   322. 

§  37-1205.  Power  of  Commissioner. 

The  Commissioner  may  examine  and  investigate  into  the  affairs  of  every 
person  engaged  in  the  business  of  insurance  in  this  State  in  order  to  determine 
whether  such  person  has  been  or  is  engaged  in  any  unfair  method  of  competi- 
tion or  in  any  unfair  or  deceptive  act  or  practice  prohibited  by  §  37-1204. 

1947  (45)   322. 

§  37-1206.  Charge  of  unfair  practice  and  notice  of  hearing. 

Whenever  the  Commissioner  shall  have  reason  to  believe  that  any  person 
has  been  engaged  or  is  engaging  in  this  State  in  any  unfair  method  of  competi- 
tion or  any  unfair  or  deceptive  act  or  practice  as  defined  in  §  37-1202  and  that 
a  proceeding  by  him  in  respect  thereto  would  be  to  the  interest  of  the  public, 
he  shall  issue  and  serve  upon  such  person  a  statement  of  the  charges  in  that 
respect  and  a  notice  of  a  hearing  thereon  to  be  held  at  a  time  and  place  fixed 
in  the  notice,  which  shall  not  be  less  than  thirty  days  after  the  date  of  the 
service  thereof. 

1947  (45)   322. 

§37-1207.  Hearings. 

At  the  time  and  place  fixed  for  such  hearing  such  person  shall  have  an  op- 
portunity to  be  heard  and  to  show  cause  why  an  order  should  not  be  made 
by  the  Commissioner  requiring  such  person  to  cease  and  desist  from  the  acts, 
methods  or  practices  so  complained  of.  Upon  good  cause  shown  the  Com- 
missioner shall  permit  any  person  to  intervene,  appear  and  be  heard  at  such 
hearing  by  counsel  or  in  person.  Nothing  contained  in  this  chapter  shall  re- 
quire the  observance  at  any  such  hearing  of  formal  rules  of  pleading  or  evi- 
dence. 

The  Commissioner,  upon  such  hearing,  may  administer  oaths,  examine  and 
cross-examine  witnesses,  receive  oral  and  documentary  evidence,  subpoena 
witnesses,  compel  their  attendance  and  require  the  production  of  books,  papers, 
records,  correspondence  or  other  documents  which  he  deems  relevant  to  the 
inquiry.  The  Commissioner,  upon  such  hearing,  may,  and  upon  the  request 
of  any  party  shall,  cause  to  be  made  a  stenographic  record  of  all  the  evidence 
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and  all  the  proceedings  had  at  such  hearing.     If  no  stenographic  record  is 
made  and  if  a  judicial  review  is  sought  the  Commissioner  shall  prepare  a  state- 
ment of  the  evidence  and  proceeding  for  use  on  review. 
1947  (45)   322. 

§  37-1208.  Enforcement  of  power  of  subpoena. 

In  case  of  the  refusal  of  any  person  to  comply  with  any  subpoena  issued 
hereunder  or  to  testify  with  respect  to  any  matter  concerning  which  he  may 
be  lawfully  interrogated,  the  circuit  court  of  Richland  County  or  the  county  in 
which  such  person  resides,  on  application  of  the  Commissioner,  may  issue  an 
order  requiring  such  person  to  comply  with  such  subpoena  and  to  testify  and 
any  failure  to  obey  any  such  order  of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

1947  (45)  322. 

§  37-1209.  Service  of  process,  etc. 

Statements  of  charges,  notices,  orders  and  other  processes  of  the  Commis- 
sioner under  this  chapter  may  be  served  by  anyone  duly  authorized  either 
in  the  manner  provided  by  law  for  service  of  process  in  civil  actions  or  by 
registering  and  mailing  a  copy  thereof  to  the  person  affected  by  such  state- 
ment, notice,  order  or  other  process  at  his  residence  or  principal  office  or  place 
of  business.  The  verified  return  by  the  person  so  serving  such  statement,  no- 
tice, order  or  other  process,  setting  forth  the  manner  of  such  service,  shall  be 
proof  of  the  same  and  the  return  postcard  receipt  for  such  statement,  notice, 
order  or  other  process  registered  and  mailed  as  aforesaid  shall  be  proof  of  the 
service  thereof. 

1947  (45)  322. 

§  37-1210.  Cease  and  desist  orders. 

If,  after  such  hearing,  the  Commissioner  shall  determine  that  the  method 
of  competition  or  the  act  or  practice  in  question  is  covered  by  §  37-1202  and 
that  the  person  complained  of  has  engaged  in  such  method  of  competition,  act 
or  practice  in  violation  of  this  chapter  he  shall  reduce  his  findings  to  writing 
and  shall  issue  and  cause  to  be  served  upon  the  person  charged  with  the  vio- 
lation an  order  requiring  such  person  to  cease  and  desist  from  engaging  in 
such  method  of  competition,  act  or  practice. 

1947  (45)  322. 

§  37-1211.  Modification  of  such  orders. 

Until  the  expiration  of  the  time  allowed  under  §  37-1212  for  filing  a  petition 
for  review,  if  no  such  petition  has  been  duly  filed  within  such  time  or,  if  a 
petition  for  review  has  been  filed  within  such  time,  then  until  the  transcript 
of  the  record  in  the  proceedings  has  been  filed  in  the  circuit  court,  as  herein 
provided,  the  Commissioner  may  at  any  time,  upon  such  notice  and  in  such 
manner  as  he  shall  deem  proper,  modify  or  set  aside  in  whole  or  in  part  any 
order  issued  by  him  under  §  37-1210. 

After  the  expiration  of  the  time  allowed  for  filing  such  a  petition  for  review, 
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if  no  such  petition  has  been  duly  filed  within  such  time,  the  Commissioner  may 
at  any  time,  after  notice  and  opportunity  for  hearing-,  reopen  and  alter,  modify 
or  set  aside,  in  whole  or  in  part,  any  order  issued  by  him  under  §  37-1210, 
whenever  in  his  opinion  conditions  of  fact  or  of  law  have  so  changed  as  to 
require  such  action  or  if  the  public  interest  shall  so  require. 
1947  (45)   322. 

§  37-1212.  Judicial  review  of  cease  and  desist  orders. 

Any  person  required  by  an  order  of  the  Commissioner  under  §  37-1210  to 
cease  and  desist  from  engaging  in  any  unfair  method  of  competition  or  any 
unfair  or  deceptive  act  or  practice  defined  in  §  37-1202  may  obtain  a  review 
of  such  order  by  filing  in  the  circuit  court  of  Richland  County,  within  ten 
days  from  the  date  of  the  service  of  such  order,  a  written  petition  praying  that 
the  order  of  the  Commissioner  be  set  aside.  A  copy  of  such  petition  shall  be 
forthwith  served  upon  the  Commissioner  and  thereupon  the  Commissioner 
forthwith  shall  certify  and  file  in  such  court  a  transcript  of  the  entire  record 
in  the  proceeding,  including  all  the  evidence  taken  and  the  report  and  order 
of  the  Commissioner.  Upon  such  filing  of  the  petition  and  transcript  such 
court  shall  have  jurisdiction  of  the  proceeding  and  of  the  question  determined 
therein,  shall  determine  whether  the  filing  of  such  petition  shall  operate  as  a 
stay  of  such  order  of  the  Commissioner  and  may  make  and  enter  upon  the 
pleadings,  evidence  and  proceedings  set  forth  in  such  transcript  a  decree  modi- 
fying, affirming  or  reversing  the  order  of  the  Commissioner,  in  whole  or  in 
part.  To  the  extent  that  the  order  of  the  Commissioner  is  affirmed,  the  court 
shall  thereupon  issue  its  own  order  commanding  obedience  to  the  terms  of 
such  order  of  the  Commissioner. 

1947  (45)  322. 

§  37-1213.  Additional  evidence  upon  review. 

If  either  party  shall  apply  to  the  court  for  leave  to  adduce  additional  evi- 
dence and  shall  show  to  the  satisfaction  of  the  court  that  such  additional  evi- 
dence is  material  and  that  there  were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  in  the  proceeding  before  the  Commissioner,  the  court 
may  order  such  additional  evidence  to  be  taken  before  the  Commissioner  and 
to  be  adduced  upon  the  hearing  in  such  manner  and  upon  such  terms  and  con- 
ditions as  to  the  court  may  seem  proper.  The  Commissioner  may  modify  his 
findings  of  fact  or  make  new  findings  by  reason  of  the  additional  evidence 
so  taken  and  he  shall  file  such  modified  or  new  findings  and  his  recommenda- 
tion, if  any,  for  the  modification  or  setting  aside  his  original  order  with  the 
return  of  such  additional  evidence. 

1947  (45)   322. 

§  37-1214.  When  cease  and  desist  order  final. 

A  cease  and  desist  order  issued  by  the  Commissioner  under  §  37-1210  shall 
become  final : 

(1)  Upon  the  expiration  of  the  time  allowed  for  filing  a  petition  for  review 
if  no  such  petition  has  been  duly  filed  within  such  time,  except  that  the  Com- 
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missioner  may  thereafter  modify  or  set  aside  his  order  to  the  extent  provided 
in  §37-1211;  or 

(2)  Upon  the  final  decision  of  the  court  if  the  court  directs  that  the  order 
of  the  Commissioner  be  affirmed  or  the  petition  for  review  dismissed. 

1947  (45)   322. 

§  37-1215.  Commissioner's  order  not  to  relieve  of  other  liabilities. 

No  order  of  the  Commissioner  under  this  chapter  or  order  of  the  court  to 
enforce  such  order  of  the  Commissioner  shall  in  any  way  relieve  or  absolve 
any  person  affected  by  such  order  from  any  liability  under  any  other  laws 
of  this  State. 

1947  (45)   322. 

§  37-1216.  Investigation  as  to  unfair  practices  which  are  not  defined. 

Whenever  the  Commissioner  shall  have  reason  to  believe  that  any  person 
engaged  in  the  business  of  insurance  is  engaging  in  this  State  in  any  method 
of  competition  or  in  any  act  or  practice  in  the  conduct  of  such  business  which 
is  not  defined  in  §  37-1202,  that  such  method  of  competition  is  unfair  or  that 
such  act  or  practice  is  unfair  or  deceptive  and  that  a  proceeding  by  him  in 
respect  thereto  would  be  to  the  interest  of  the  public,  he  may  issue  and  serve 
upon  such  person  a  statement  of  the  charges  in  that  respect  and  a  notice  of  a 
hearing  thereon  to  be  held  at  a  time  and  place  fixed  in  the  notice,  which  shall 
not  be  less  than  thirty  days  after  the  date  of  the  service  thereof.  Each  such 
hearing  shall  be  conducted  in  the  same  manner  as  the  hearings  provided  for  in 
§  37-1207.  The  Commissioner  shall,  after  such  hearing,  make  a  report  in 
writing  in  which  he  shall  state  his  findings  as  to  the  facts  and  he  shall  serve 
a  copy  thereof  upon  such  person. 

1947  (45)  322. 

§  37-1217.  Petition  to  enjoin  such  practice. 

If  such  report  charges  a  violation  of  this  chapter  and  if  such  method  of 
competition,  act  or  practice  has  not  been  discontinued  the  Commissioner  may. 
through  the  Attorney  General,  at  any  time  after  ten  days  after  the  service  of 
such  report,  cause  a  petition  to  be  filed  in  the  circuit  court  of  this  State  within 
the  county  wherein  the  person  resides  or  has  his  principal  place  of  business  to 
enjoin  and  restrain  such  person  from  engaging  in  such  method,  act  or  prac- 
tice. The  court  shall  have  jurisdiction  of  the  proceedings  and  may  make  and 
enter  appropriate  orders  in  connection  therewith  and  issue  such  writs  as  are 
ancillary  to  its  jurisdiction  or  are  necessary  in  its  judgment  to  prevent  injury 
to  the  public  pendente  lite. 

1947   (45)   322. 

§  37-1218.  Evidence  in  such  proceedings. 

A  transcript  of  the  proceedings  before  the  Commissioner  including  all  evi- 
dence taken  and  the  report  and  findings  shall  be  filed  with  such  petition.  If 
either  party  shall  apply  to  the  court  for  leave  to  adduce  additional  evidence  and 
shall  show,  to  the  satisfaction  of  "the  court,  that  such  additional  evidence  is 
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material  and  that  there  were  reasonable  grounds  for  the  failure  to  adduce  such 
evidence  in  the  proceeding  before  the  Commissioner,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the  Commissioner  and  to  be  adduced 
upon  the  hearing  in  such  manner  and  upon  such  terms  and  conditions  as  to 
the  court  may  seem  proper.  The  Commissioner  may  modify  his  findings  of 
fact  or  make  new  findings  by  reason  of  the  additional  evidence  so  taken  and  he 
shall  file  such  modified  or  new  findings  with  the  return  of  such  additional 
evidence. 
1947  (45)  322. 

§37-1219.  Order  of  court. 

If  the  court  finds  that  the  method  of  competition  complained  of  is  unfair 
or  that  the  act  or  practice  complained  of  is  unfair  or  deceptive,  that  the  pro- 
ceeding by  the  Commissioner  with  respect  thereto  is  to  the  interest  of  the 
public  and  that  the  findings  of  the  Commissioner  are  supported  by  the  greater 
weight  of  the  evidence,  it  shall  issue  its  order  enjoining  and  restraining  the 
continuance  of  such  method  of  competition,  act  or  practice. 

1947  (45)  322. 

§  37-1220.  Judicial  review  at  instance  of  intervenor. 

If  the  report  of  the  Commissioner  does  not  charge  a  violation  of  this  chapter, 
then  any  intervenor  in  the  proceedings  may  within  ten  days  after  the  service 
of  such  report,  cause  a  petition  to  be  filed  in  the  circuit  court  of  Richland 
County  for  a  review  of  such  report.  Upon  such  review  the  court  shall  have 
authority  to  issue  appropriate  orders  and  decrees  in  connection  therewith,  in- 
cluding, if  the  court  finds  that  it  is  to  the  interest  of  the  public,  orders  en- 
joining and  restraining  the  continuance  of  any  method  of  competition,  act  or 
practice  which  it  finds,  notwithstanding  such  report  of  the  Commissioner,  con- 
stitutes a  violation  of  this  chapter. 

1947  (45)   322. 

§  37-1221.  Penalty  for  violating  cease  and  desist  orders. 

Any  person  who  violates  a  cease  and  desist  order  of  the  Commissioner  under 
§  37-1210  after  it  has  become  final  and  while  such  order  is  in  effect  shall  upon 
proof  thereof  to  the  satisfaction  of  the  court  forfeit  and  pay  to  the  State  a 
sum  not  to  exceed  fifty  dollars  except  that,  if  such  violation  is  found  to  be 
willful,  the  amount  of  such  penalty  shall  be  a  sum  not  to  exceed  five  hundred 
dollars,  in  the  discretion  of  the  court,  for  each  and  every  violation. 

1947   (45)   322. 

§  37-1222.  Immunity  from  prosecution. 

If  any  person  shall  ask  to  be  excused  from  attending  and  testifying  or  from 
producing  any  books,  papers,  records,  correspondence  or  other  documents  at 
any  hearing  on  the  ground  that  the  testimony  or  evidence  required  of  him 
may  tend  to  incriminate  him  or  subject  him  to  any  penalty  or  forfeiture  and 
shall  notwithstanding  be  directed  to  give  such  testimony  or  produce  such  evi- 
dence, he  must  none  the  less  comply  with  such  direction  but  he  shall  not 
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thereafter  he  prosecuted  or  subjected  to  a  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter  or  thing'  concerning  which  he  may  testify  or 
produce  evidence  pursuant  thereto  and  no  testimony  so  given  or  evidence 
produced  shall  be  received  against  him  upon  any  criminal  action,  investiga- 
tion or  proceeding.  But  no  such  individual  so  testifying  shall  be  exempt  from 
prosecution  or  punishment  for  any  perjury  committed  by  him  while  so  tes- 
tifying and  the  testimony  or  evidence  so  given  or  produced  shall  be  admissible 
against  him  upon  any  criminal  action,  investigation  or  proceeding  concerning 
such  perjury,  nor  shall  he  be  exempt  from  the  refusal,  revocation  or  suspension 
of  any  license,  permission  or  authority  conferred  or  to  be  conferred  pursuant 
to  this  Title.  Any  such  individual  may  execute,  acknowledge  and  file  in  the 
office  of  the  Commissioner  a  statement  expressly  waiving  such  immunity  or 
privilege  in  respect  to  any  transaction,  matter  or  thing  specified  in  such  state- 
ment and  thereupon  the  testimony  of  such  person  or  such  evidence  in  relation 
to  such  transaction,  matter  or  thing  may  be  received  or  produced  before  any 
judge  or  justice,  court,  tribunal,  grand  jury  or  otherwise  and  if  so  received  or 
produced  such  individual  shall  not  be  entitled  to  any  immunity  or  privilege 
on  account  of  any  testimony  he  may  so  give  or  evidence  so  produced. 
1947   (45)  322. 

§37-1223.  Purpose  of  article. 

The  purpose  of  this  article  is  to  regulate  trade  practices  in  the  business  of 
insurance  in  accordance  with  the  intent  of  Congress  as  expressed  in  the  Act 
of  Congress  of  March  9  1945  (Public  Law  15,  79th  Congress)  by  defining, 
or  providing  for  the  determination  of,  all  such  practices  in  this  State  which 
constitute  unfair  methods  of  competition  or  unfair  or  deceptive  acts  or 
practices  and  by  prohibiting  the  trade  practices  so  defined  or  determined. 

1947  (45)  322. 


446 


Title  38. 
Juries  and  Jurors  in  Circuit  Courts.* 

Chap.     1.  General  Provisions,  §§  38-1  to  38-3. 

2.  Drawing  and  Summoning  Jurors,  §§  38-51  to  38-S8. 

3.  Disqualification,  Exemptions  and  Excuse  from  Service  as  Jurors, 

§§  38-101  to  38-109. 

4.  Objections  and  Challenges  to  Jurors  and  Empanelling  of  Juries, 

§§38-201  to  38-214. 

5.  Service  as  Jurors  and  Compensation  Therefor,  §§  38-301  to  38-311. 

6.  Grand  Juries,  §§  38-401  to  38-410. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

38-1.  Rules  of  construction.  38-3.  Summoning      jurors      by       coroners, 

38-2.  Definition  of  clerk.  clerks,  or  magistrates  not  affected. 

§38-1.  Rules  of  construction. 

The  rule  of  common  law  that  statutes  in  derogation  of  that  law  are  to  be 

strictly  construed  has  no  application   to  any  of  the  provisions  of  this  Title 

other  than  those  of  chapter  6  hereof  and  §§  38-103,  38-105,  38-210  and  38-211. 

1942  Code  §  902;   1932  Code  §  902;  Civ.  P.  '21  §  850;  Civ.  P.  '12  §  487;   Civ.  P.  '02 
§  44S;  1870  (14)  §  470. 

§  38-2.  Definition  of  clerk. 

The  word  "clerk,"  as  used  in  this  Title,  signifies  the  clerk  of  the  court  where 

the  action  is  pending,  unless  otherwise  specified. 

1942  Code  §  900;  1932  Code  §  900;  Civ.  P.  '22  §  848;  Civ.  P.  '12  §  485;   Civ.  P.  '02 
§  447:  1870  (14)  §  469. 

§  38-3.  Summoning  jurors  by  coroners,  clerks,  or  magistrates  not  affected. 

Nothing  contained  in  this  Title  shall  affect  the  power  and  duty  of  coroners, 

clerks  or  magistrates  to  summon  and  empanel  jurors   when  authorized  by 

other  provisions  of  law. 

1942  Code  §  646;   1932  Code  §  646;  Civ.  P.  '22  §  586;   Civ.  C.  '12  §  4054;   Civ.   C.  '02 
§  2953;  G.  S.  2274;  R.  S.  2413;  1871  (14)  696. 

Cross  reference. — As  to  jury  in  coroner's 
inquest,  see  §§  17-98  to  17-106. 


*  As  to  courts  generally,  see  Title  15.  As  to  constitutional  provision  for  trial  by  jury. 
see  S.  C.  Const.,  Art.  1,  §§  18,  25.  As  to  jury  in  inferior  courts,  see  S.  C.  Const.,  Art.  5, 
§  22.  As  to  grand  jury,  see  S.  C.  Const.,  Art.  5,  §  22.  As  to  constitutional  provision  against 
summoning  and  empaneling  grand  or  petit  jurors  by  special  law,  see  S.  C.  Const.,  Art.  3, 
§  34.  As  to  bribery  and  corruption  of  jurors,  see  §§  16-217,  16-218.  As  to  charge  to 
juries,  see  S.  C.  Const.,  Art.  5,  §  26. 
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CHAPTER  2. 
Drawing  and  Summoning  Jurors. 


Sec.  Sec. 

38-51.  Jury  commissioners.  38-68. 

38-51.1.  Vacancy  in  office  of  jury  commis-      38-69. 
sioner.  38-70. 

3S-51.2.  Same;    special   provision   for   coun- 
ties   containing   a    city    of    more       38-71. 
than  seventy  thousand.  38-72. 

38-52.  Jury   lists.  38-73. 

38-53.  Same  in  counties  containing  cities  of 

more  than  seventy  thousand.  38-74. 

3S-54.  Same;  special  provision  for  Union  38-75. 
County.  38-76. 

38-55.  Names   from   list  placed   in   separate 

containers  in  jury  box.  38-77. 

38-56.  Same;  special  provision  for  counties  38-78. 
containing  city  of  more  than  seven-  38-79. 
ty  thousand. 

38-57.   List    of   jurors    when    jury    commis- 
sioners fail  to  prepare  list.  38-80. 

38-58.  Custody  of  jury  box  and  keys  there- 
to. 38-81. 

3S-59.  Same;  special  provision  for  counties       38-82. 
containing    a    city    of    more    than 
seventy  thousand.  38-83. 

38-60.  Names  placed  in  "tales  box." 

38-61.  Drawing  of  petit  jurors.  38-84. 

3S-62.  When  jury  not  to  be  discharged.  38-85. 

3S-63.  Drawings  to  be  public;  notice  there-  ,n  o< 
of. 

38-64.  Drawings    in    counties    containing    a 

city  of  more  than  seventy  thousand.       38-87. 

38-65.  Persons  who  may  draw  jurors. 

38-66.  Jurors  selected  by  draft.  38-88. 

38-67.  Disposition  of  names  drawn. 


Number  of  jurors  to  be  drawn. 

Special  jury   lists  in  certain  cases. 

Duty  of  circuit  judge  in  case  of  ir- 
regularities. 

Special  juries  in  certain  cases. 

How  deficiency  in  jurors  supplied. 

Same;  exception  in  counties  with  city 
of  16.000  to  16,500. 

Draft  from  tales  box. 

Venires  for  additional  jurors. 

Calling  alternate  jurors  in  circuit 
courts. 

Blank. 

Blank. 

Notice  of  motion  to  quash  panel  be- 
cause of  disqualification  of  jury 
commissioners. 

Procedure  to  obtain  jurors  when  dis- 
qualification exists. 

Term  of  extra  panel. 

When  person  drawn  not  to  be  sum- 
moned; list  thereof. 

Penalty  for  neglect  of  duty  in  draw- 
ing jurors. 

Jury  commissioners  guilty  of  fraud. 

When  sheriff  to  summon  jurors. 

Same;  exceptions  for  certain  coun- 
ties. 

Petit  jurors  in  general  sessions  also 
to  attend  common  pleas. 

Same;  section  inapplicable  in  Charles- 
ton County. 


§38-51.  Jury  commissioners. 

The  county  auditor,  the  county  treasurer  and  the  clerk  of  the  court  of  com- 
mon pleas  of  each  county  in  this  State  shall  perform  the  duties  hereinafter 
set  forth  and  shall  be  known  as  jury  commissioners. 

1942  Code  §  607;  Civ.  P.  '22  §  547;  Civ.  C.  '12  §  4016:  Civ.  C.  '02  §  2909;  G.  S.  2254; 
R.  S.  2373;  1871  (14)  690;  1874  (15)  638;  1893  (21)  524;  1896  (22)  16;  1902  (23)  1066; 
1939  (41)   27;  1941   (42)   70;   1943   (43)  263. 


Purpose  of  chapter. — This  chapter  was 
enacted  by  the  legislative  branch  with  the 
intention  of  curing  irregularities  and  tech- 
nical errors,  which  so  often  occurred  pre- 
vious to  these  enactments,  in  the  manner 
of  obtaining  jurors  in  the  circuit  courts, 
and  to  prevent  the  great  delays  and  ex- 
penses incidental  to  the  trial  of  causes. 
State  v.  Wells.  162  S.  C.  509,  161  S.  E.  177 
(1931). 

The  purpose  of  the  jury  laws  in  this 
chapter  of  tli e  Code  is  to  obtain  fair  and 
impartial  jurors  of  good  citizens  who  pos- 


sess the  constitutional  qualifications  of 
jurors  and  to  have  in  the  courts,  when 
needed,  the  prop;,  number  of  such  jurors. 
State  v.  Wells,  162  S.  C.  509,  161  S.  E.  177 
(1931). 

The  provisions  of  this  chapter  apply  to 
grand  jurors  as  well  as  petit  jurors.  State 
v.  Wells,  162  S.  C.  509,  161  S.  E.  177 
(1931). 

This  section  is  not  inconsistent  with 
§  38-77.— State  v.  Nelson,  80  S.  C.  373,  61  S. 
E.  897  (1908). 
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Cited  in  State  v.  Smith,  77  S.  C.  248,  57  C.  429  (1874);  State  v.  Gregory,  171  S.  C. 
S.  E.  868  (1907);  State  v.  McQuaige,  5  S.       535,  172  S.  E.  692  (1934). 

§  38-51.1.  Vacancy  in  office  of  jury  commissioner. 

If  there  shall  be  a  vacancy  in  the  office  of  the  clerk  of  court  of  common  pleas, 
county  auditor  or  county  treasurer  at  the  time  herein  fixed  for  preparing  the 
jury  list  or  for  drawing  a  jury  or  if  any  of  such  officers  shall  be  disqualified 
or  unable  to  serve  for  any  cause,  the  county  superintendent  of  education  shall 
act  in  his  place  and  stead  and  if  there  shall  be  a  vacancy  in  two  of  such  offices 
or  for  any  other  cause  two  of  such  officers  shall  be  unable  to  serve,  the  county 
superintendent  of  education  and  the  sheriff  of  the  county  shall  act  in  their 
places  and  stead.  And  if  from  among  the  officers  above  named  there  shall 
not  be  three  persons  in  office  qualified  and  able  to  serve,  the  resident  circuit 
judge  or  the  presiding  judge  shall  appoint  a  commissioner  or  commissioners 
to  serve  in  the  place  of  such  commissioner  or  commissioners  as  may  be  dis- 
qualified during  the  time  of  his  or  their  disqualification.  Each  of  such  substi- 
tute commissioners  shall  receive  the  same  per  diem  and  mileage  as  is  paid 
jurors. 

1942  Code  §622;  1932  Code  §622;  Civ.  P.  '22  §562;  Civ.  C.  '12  §4030;  1902  (23)  1066; 
1930  (36)   1239;  1936  (39)  1340;  1939  (41)  27;  1941   (42)  70. 

Absence  of  clerk  and  county  superintend-  When   sheriff   may   act. — Under    a   strict 

ent   of  education   does  not   vitiate   panel.—  and    literal    interpretation    of    this    section. 

The    mere    absence    of    the    clerk   and    the  the    sheriff   is    eligible    to    act    only    in    the 

county  superintendent  of  education  does  not  event  that  two  of  the  three  offices  (namel3'. 

vitiate  a  drawing  of  a  venire,   there  being  county  auditor,  county  treasurer,  and  clerk 

present    a    majority    of    the    three    officers  of  the  court)   are  vacant,  or  when  two  of 

charged  with  the  dutv  of  so  drawing.     State  such  officers  are  unable  to  serve.     State  v. 

v.  Nelson,  80  S.  C.  373,  61  S.  E.  897  (1908).  Nelson,  80  S.  C.  373,  61  S.  E.  897  (1908). 

See  also,  State  v.  Merriman,  35  S.  C.  607.  Substitution  of  sheriff  for  superintendent 

14  S.  E.  394  (1892).  of   education. — This    section    fails   to   make 

Nor  does  mistaken  presence  of  sheriff  at  any   express   provision   for   the  substitution 

drawing. — The   presence  and   assistance   of  of  the  sheriff  in  the  event  that  the  super- 

the   sheriff   in    the    said    drawing   does   not  intendent  of   education   is   unable  to   serve, 

vitiate  the  panel,  where  his  participation  is  State  v.  Nelson.  80  S.  C.  373,  61   S.  E.  897 

in    good    faith    and    under   a    mistaken    con-  (1908). 

struction  of  §  38-77,  and  it  does  not  appear  Applied  in  State  v.  Smith,  200  S.  C.  188, 

that  the  drawing  was  improperly  done  by  20  S.  E.  (2d)  726  (1942). 

the   officers   so   charged   by   law   with   that  Cited  in  State  v.  Smith,  77  S.  C.  248,  57 

dutv,   or  that  any  prejudice  resulted   from  S.    E.    868    (1907);    O'Shields   v.    Caldwell, 

the  sheriff's  presence  and  assistance.     State  208  S.  C.  245,  37  S.  E.  (2d)  665  (1946). 
v.  Nelson,  80  S.  C.  373,  61  S.  E.  897  (1908). 

§  38-51.2.  Same;  special  provision  for  counties  containing  a  city  of  more  than 
seventy  thousand. 
In  each  county  in  this  State  containing  a  city  having  more  than   seventy 
thousand  population,  according  to  the  official  United   States  census,  should 
there  be  a  vacancy  in  the  office  of  any  of  the  jury  commissioners  at  the  time 
herein  fixed  for  preparing  the  jury  list  or  for  drawing  a  jury  or  should  any 
one  of  such  officers  be  disqualified  or  unable  to  serve  for  any  cause,  the  county 
superintendent  of  education  of  the  county   or  the  assistant  county  superin- 
tendent of  education  of  the  county  shall  act  in  his  place  and  stead  and,  in 
case  there  shall  be  a  vacancy  in  two  of  such  offices  or  for  any  other  cause 
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two  of  such  officers  shall  be  unable  to  serve,  the  county  superintendent  of 

education  or  the  assistant  count}-  superintendent  of  education  and  the  sheriff 

shall  act  in  their  place  and  stead. 

1942  Code  §622;   1932  Code  §622;  Civ.  P.  '22  §562;  Civ.  C.  "12  §4030;  1902  (23)   1066 
1930  (36)  1239;  1936  (39)  1340;  1939  (41)  27;  1941   (42)  70. 

Cross  reference. — See   §  38-77   and  notes 
thereto. 


§  38-52.  Jury  lists. 

The  jury  commissioners  of  each  county  shall,  in  the  month  of  December 
of  each  year,  prepare  from  the  official  enrollment  books  of  qualified  electors 
a  list  of  such  male  electors  of  their  county,  qualified  under  the  provisions  of 
the  Constitution,  between  the  ages  of  twenty-one  and  sixty-five  years  and  of 
good  moral  character  as  the}'  may  deem  otherwise  well  qualified  to  serve  as 
jurors,  being  persons  of  sound  judgment  and  free  from  all  legal  exceptions. 
Such  list  shall  include  not  less  than  two  from  every  three  of  such  electors 
qualified  under  the  provisions  of  the  Constitution,  between  the  ages  of  twenty- 
one  and  sixty-five  years  and  of  good  moral  character,  to  be  selected  without 
regard  to  whether  such  persons  live  within  five  miles  or  more  than  five  miles 
from  the  courthouse. 

1942  Code  §  60S;  1932  Code  §  608;  Civ.  P.  '22  §  5  IS;  Civ.  C.  '12  §  4017;  1902  (23) 
1066;   1915   (29)   76;   1933   (38)   446;   1939   (41)  27,  332,  543;   1941    (42)   70. 

I.  General  Consideration. 
II.  Application  of  Section. 

Cross  References. 

As  to  special  jury  lists  in  certain  cases,  see  §  38-69  and  note  thereto.  As  to  when  ob- 
jection to  jurors  must  be  made,  see  §  38-203  and  note  thereto.  As  to  how  grand  juries 
are  drawn,  see  §§  38-401  and  38-402  and  note  thereto.  As  to  who  may  be  grand  jurors 
and  who  are  jurors  for  trials,  see  §  38-405  and  note  thereto.  For  constitutional  provision 
pertaining  to  trial  by  jury,  see  S.  C.  Const.,  Art.  5,  §  22. 


I.  GENERAL  CONSIDERATION 

This  section  is  not  unconstitutional  as 
giving  the  jury  commissioners  power  to  add 
qualifications  which  control  those  provided 
by  the  S.  C.  Constitution.  State  v.  Sanders. 
103  S.  C.  216,  88  S.   E.   10   (1916). 

This  section  is  mandatory,  and  when  con- 
strued with  S.  C.  Const.,  Art.  2,  §§  4,  8, 
and  Art.  5,  §  22,  and  other  sections  of  the 
Code,  it  affords  no  basis  for  the  disqualifi- 
cation of  jurors  duly  registered  when 
drawn,  notwithstanding  the  fact  that  they 
had  not  reregistered  prior  to  service  the 
following  year.  Veronee  v.  Charleston 
Consol.  Ry.,  etc.,  Co.,  152  S.  C.  178,  149 
S.  1-:.  753   (1929). 

Purpose  of  section. — This  section  simply 
provides  for  an  exercise  of  judgment  in  at- 
tempting to  secure  competent  jurors  of 
proper  qualifications.  Franklin  v.  South 
Carolina,  218  U.  S.  161.  30  S.  Ct.  640,  54 
L.   Ed.  980  (19KU. 

Section   is   not   discriminatory. — There    is 


nothing  in  this  section  which  discriminates 
against  individuals  on  account  of  race  or 
color  or  previous  condition,  or  which  sub- 
jects such  persons  to  any  oilier  or  different 
treatment  than  other  electors  who  may  be 
qualified  to  serve  as  jurors.  Franklin  v. 
South  Carolina.  218  U.  S.  161,  30  S.  Ct.  640, 
54  L.  Ed.  9S0  (1910);  State  v.  Sanders.  103 
S.  C.  216,  88  S.  E.  10  (1916). 

Thus  competent  colored  men  are  equally 
eligible  with  others  for  service  under  this 
section.  Franklin  v.  South  Carolina.  218 
U.  S.  161,  30  S.  Ct.  640.  54  L.  Ed.  980 
(1910). 

And  any  citizen  qualified  under  Consti- 
tution may  be  drawn. — Any  good  citizen 
qualified  under  the  Constitution  may  be 
drawn  under  the  authority  of  this  section 
and  §38-405  to  serve  on  the  grand  jury. 
State  v.  Graham,  79  S.  C.  116,  60  S.  E. 
431    (1908). 

Any  person  who  is  a  registered  elector 
is  qualified  to  serve  as  a  juror,  whether  he 
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votes  or  not.  The  jury  duty  is  based  on  the 
ten-year  registration  period.  No  payment 
of  taxes  is  necessary  or  required.  State 
v.  Middleton,  207  S.  C.  478,  36  S.  E.  (2d) 
742   (1946). 

This  section  does  not  confer  on  the 
jury  commissioners  the  right  of  selection. 
Humphrey  v.  Palmer,  89  S.  C.  401,  71  S.  E. 
977   (1911). 

But  they  may  strike  unqualified  persons 
from  list. — It  was  held  in  State  v.  Mills. 
79  S.  C.  187,  60  S.  E.  664  (1908),  that  in 
the  drawing  of  a  jury  it  was  proper  for  the 
officers  charged  with  that  duty  to  strike 
from  the  list  the  names  of  all  persons 
deemed  by  them  not  to  possess  the  qualifi- 
cations prescribed  by  statute. 

Qualifications  relate  to  time  when  juror 
is  to  serve. — It  was  said  in  State  v.  Wil- 
liams, 2  Hill  (20  S.  C.  L.)  381.  that  the 
qualifications  of  a  juror  relate  to  the  time 
when  he  is  to  serve,  and  a  want  of  such 
qualifications  is  a  cause  of  challenge  to 
the  poll. 

Jury  commissioners  are  not  required  to 
consult  registration  books. — Jury  commis- 
sioners in  preparing  list  of  jurors  should 
consult  registration  books  of  county  to  as- 
certain whether  persons  selected  are  reg- 
istered electors,  but  commissioners  are  not 
required  to  do  so.  State  v.  Gregory,  171 
S.  C.  535,  172  S.  E.  692   (1934). 

This  section  no  doubt  contemplates  that 
the  names  placed  in  the  box  should  be  con- 
sidered by  the  jury  commissioners  as  a 
body.  State  v.  Jones  (S.  C.)  75  S.  E.  449 
(1912). 

But  the  failure  to  give  such  considera- 
tion is  nothing  more  than  a  mere  irregu- 
larity. State  v.  Jones  (S.  C),  75  S.  .E.  44" 
(1912). 

Objections  to  failure  to  comply  with  sec- 
tion.— When  the  party  wishes  to  avail  him- 
self of  the  failure  to  comply  with  this  sec- 
tion, due  diligence  requires  that  he  make 
inquiries  of  those  who  participated  in  the 
proceedings  prescribed  by  this  section  and 
make  his  objections  then  and  there  before 
the  trial.  State  v.  Jones  (S.  C.)  75  S.  E. 
449  (1912). 

Applied  in  State  v.  Grant,  199  S.  C.  412, 
19  S.  E.  (2d)  638  (1941). 

Cited  in  State  v.  Cunningham,  87  S.  C 
453,  69  S.  E.  1093  (1911);  State  v.  Mills,  79 
S.  C.  187.  60  S.  E.  664  (1908);  State  v. 
Cardoza,  11  S.  C.  195  (1878);  State  v. 
Queen,  62  S.  C.  247,  40  S.  E.  553  (1902); 
State  v.  Jeftcoat,  26  S.  C.  114,  1  S.  E.  440 
(1887);  State  v.  De  Young,  209  S.  C.  482, 
41  S.  E.  (2d)   100  (1947). 


II.  APPLICATION  OF  SECTION 

Mere  irregularity  is  not  ground  for  quash- 
ing array  of  jurors. — The  fact  that  the 
clerk  of  the  board  of  commissioners  pre- 
pared a  list  of  electors  from  the  tax  books, 
which  were  canvassed  and  revised  by  the 
proper  officers,  was  a  mere  irregularity  and, 
therefore,  insufficient  grounds  for  quashing 
the  array  of  jurors.  Rhodes  v.  Southern 
Ry.  Co..  68  S.  C.  494,  47  S.  E.  689  (1904), 
cited  in  Hutto  v.  Southern  Rv.  Co.,  75  S.  C. 
295.  55  S.  E.  445  (1906).  See  also,  State 
v.  Smalls,  73  S.  C.  516,  53  S.  E.  976  (1906). 

Nor  fact  that  clerk  is  relative  of  plain- 
tiff.— In  Turner  v.  Southern  Ry.  Co.,  179 
S.  C.  38,  183  S.  E.  579  (1936),  the  court  sus- 
tained an  order  of  the  lower  court  directing 
that  the  jury  panel  be  made  up  from  the 
jury  box  filled  before  the  suit  was  instituted, 
notwithstanding  the  fact  that  the  clerk  of 
the  court  was  related  to  the  plaintiff. 

Supervisors'  preparation  of  lists  is  mere 
irregularity. — The  fact  that  the  supervisors 
and  not  the  jury  commissioners  prepared 
the  lists  from  which  names  to  fill  the  jury 
box  were  made  up,  which  lists  were  can- 
vassed by  such  commissioners  in  January 
instead  of  December  as  provided  for  by 
this  section,  does  not  vitiate  the  panel. 
Hutto  v.  Southern  Rv.  Co.,  75  S.  C.  295. 
55  S.  E.  445  (1906);  State  v.  Smith.  77  S.  C. 
248,   57  S.  E.   868   (1907). 

Absence    of    auditor    at    jury    drawing.— 

A  drawing  for  a  jury  list  made  in  the  ab- 
sence of  the  auditor  by  the  other  two  com- 
missioners is  valid.  State  v.  Merriman,  34 
S.  C.  16,  12  S.  E.  619  (1891). 

Indictment  set  aside  where  jurors  are  not 
registered. — It  was  held  in  State  v.  Rector, 
158  S.  C.  212.  155  S.  E.  3S5  (1930),  that 
the  court  properly  quashed  an  indictment 
where  at  least  two  of  seventeen  grand  ju- 
rors who  participated  in  the  finding  of  the 
said  indictment  were  not  registered  elec- 
tors and  were  disqualified  to  so  act. 

In  State  v.  Bibbs,  192  S.  C.  231,  6  S.  E. 
(2d)  276  (1939),  a  murder  indictment  was 
set  aside  upon  the  ground  that  the  grand 
jury  which  found  the  indictment  was  not 
a  legally  qualified  one,  since  five  members 
of  the  jury  were  not  legally  registered  elec- 
tors due  to  the  fact  that  their  certificates 
of  registration  were  not  signed  in  accord- 
ance with  §  23-71  of  the  Code. 

Exemption  from  jury  duty  does  not  dis- 
qualify one  from  acting  as  a  juror.  State 
v.  Toland,  36  S.  C.  515,  15  S.  E.  599  (1S92). 
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§  38-53.  Same  in  counties  containing  cities  of  more  than  seventy  thousand. 

Notwithstanding  the  provisions   of   §  38-52,  in   each   county   in   this   State 

containing  a  city  having  more  than  seventy  thousand  population  according 

to  the  official  United  States  census,  such  list  need  not  include  more  than  one 

from  every  three  of  such  qualified  electors  and  shall  be  prepared  during  the 

month  of  July  in  each  year. 

1942  Code  §  608;  1932  Code  §  608;  Civ.  P.  '22  §  548;  Civ.  C.  '12  §  4017;  1902  (23) 
1066;  1915   (29)   76;  1933  (38)  446;   1939  (41)  27,  332,  543;  1941   (42)   70;  1942   (43)   263. 

§  38-54.  Same ;  special  provision  for  Union  County. 

Notwithstanding  the  provisions  of  §  38-52,  in  Union  County  the  time  for  the 

preparation  of  the  jury  lists  as  therein  authorized  and  directed  shall  be  not 

later  than  January  15th  of  each  year. 

1942  Code  §  608;  1932  Code  §  608;  Civ.  P.  '22  §  548;  Civ.  C.  '12  §  4017;  1902  (23) 
1066;  1915  (29)  76;  1933  (38)  446;  1939  (41)  27,  332,  543;  1941  (42)  70;  1943  (43)  263; 
1948   (45)    1825. 

§  38-55.  Names  from  list  placed  in  separate  containers  in  jury  box. 

The  jury  commissioners  shall  cause  the  names  of  the  persons  on  the  list 
so  prepared  to  be  written  each  on  a  separate  paper.  All  such  papers  shall  be 
of  like  kind  or  weight  so  as  to  resemble  each  other  as  much  as  possible,  with- 
out any  distinguishing  marks,  and  so  folded  that  the  name  written  thereon 
shall  not  be  visible  on  the  outside.  The  jury  commissioners  shall  place  each 
such  paper  in  a  separate  container,  such  containers  to  be  placed  in  a  sub- 
stantial box  of  such  size  and  shape  as  that  such  containers  may  be  easily  shaken 
up  and  about  and  well  mixed  therein.  Such  box  shall  be  known  as  the 
"jury  box." 

1942  Code  §608;  1932  Code  §608;  Civ.  P.  '22  §548;  Civ.  C.  '12  §4017;  1902  (23)  1066; 
1915  (29)  76;  1933  (38)  446;  1939  (41)  27,  332,  543;  1941  (42)  70. 

Immaterial  irregularities  as  to  appearance  Irregularities  as  to  jury  list. — Rhodes  v. 

of  ballots. — Where  ballots  were  all  on  white  Southern   Ry.   Co.,  68   S.   C.  494,  47   S.   E. 

paper,    from    the    same    sort    of    paper,    on  689   (1904);  Hutto  v.  Southern  Ry.  Co.,  75 

which  there  were  certain  ruled  lines,  some  S.  C.  295,  55  S.  E.  445   (1906). 

blue,   some  red,   some  of  the   lines   vertical  Applied  in  State  v.  Grant,  199  S.  C.  412, 

and  some  horizontal,  it  was  held  that  such  19  S.E.(2d)  63S   (1941). 

irregularities    were    immaterial    and    insuf-  Cited  in  Humphrey  v.   Palmer,  89  S.   C. 

ficient    to      allow     a   motion     to    quash    on  401,    71    S.E.    977    (1911);    State   v.    Bibbs, 

grounds  ballots  did  not  resemble  each  other.  192  S.  C.  231,  6  S.  E.  (2d)  276  (1939). 
State  v.  Orrs,   189  S.   C.  1,   199  S.   E.  865 
(1938). 

§38-56.  Same;  special  provision  for  counties  containing  city  of  more  than 
seventy  thousand. 
In  each  county  in  this  State  containing  a  city  having  more  than  seventy 
thousand  population,  according  to  the  official  United  States  census,  all  such 
papers  shall  be  white  and  plain  and  shall  resemble  each  other  as  much  as 
possible.  The  containers  shall  be  small,  opaque  and  uniform  in  size,  shape 
and  color.  Such  containers  shall  be  placed,  with  the  list,  in  a  strong  and 
substantial  box,  without  apertures  or  openings  when  closed  (to  be  known 
as  the  "jury  box")  which  box  and  containers  shall  be  furnished  to  the  jury  com- 
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missioners  by  the  county  supervisor  of  their  county  for  that  purpose   and 

shall  be  approved  by  the  resident  judge  of  the  circuit  in  which  the  county  lies. 

In  such  counties  the  jury  commissioners  may  procure  and  use  as  the  jury 

box  a  drum  as  required  in  §  38-64  which  complies  with  the  requirements  of 

this  section  as  to  the  jury  box  in  such  counties. 

1942  Code  §609;  1932  Code  §609;  Civ.  P.  '22  §549;  Civ.  C.  '12  §4018;  1902  (23) 
1066;  1921    (32)   276;  1939   (41)   27;   1941    (42)   70:   1942   (42)    1546. 

§  38-57.  List  of  jurors  when  jury  commissioners  fail  to  prepare  list. 

When  the  jury  commissioners  in  any  county  in  this  State  shall  omit  to 
prepare  the  list  of  jurors  for  the  then  ensuing  year  or  to  prepare  the  ballots  of 
the  names  and  place  them  in  the  boxes  at  the  time  and  in  the  manner  required 
in  this  chapter  the  Chief  Justice,  any  associate  justice  of  the  Supreme  Court 
or  any  circuit  judge  shall  grant  an  order  on  the  application  of  an)'  solicitor 
or  attorney  at  law  showing  such  omission  by  affidavit,  which  may  be  on  in- 
formation and  belief,  requiring  the  jury  commissioners  in  question,  within 
ten  days  after  such  order,  to  prepare  such  lists  and  ballots  of  names  and  to 
prepare  the  jury  boxes  (nunc  pro  tunc)  and  all  juries  drawn  from  such  boxes 
shall  be  as  valid  and  lawful  as  if  such  omission  had  not  occurred. 

1942  Code  §623;  1932  Code  §623;  Civ.  P.  '22  §563;  Civ.  C.  '12  §4031;  1905   (24)   917. 

This  section  construed  with  §  33-70  au- 
thorizes preparation  of  new  jury  list.  State 
v.  Wells,  162  S.  C.  509.  161  S.  E.  177  (1932). 

§  38-58.  Custody  of  jury  box  and  keys  thereto. 

The  clerk  of  the  court  shall  keep  the  jury  box  in  his  custody.    The  said  jury 

box  shall  be  kept  securely  locked  with  three  separate  and  strong  locks,  each 

lock  being  different  and  distinct  from  the  other  two  and  requiring  one  key 

peculiar  to  itself  in  order  to  be  unlocked.    The  key  to  one  of  such  three  locks 

shall  be  kept  by  the  county  auditor  himself,  the  key  to  another  of  such  three 

locks  shall  be  kept  by  the  county  treasurer  himself  and  the  key  to  the  third 

of  such  three  locks  shall  be  kept  by  the  clerk  of  the  court  of  common  pleas 

himself,  so  that  no  two  of  them  shall  keep  a  similar  key  or  similar  keys  to  the 

same  lock  and  so  that  all  three  of  them  must  be  present  together  at  the  same 

time  and  place  in  order  to  lock  or  unlock  and  open  the  jury  box. 

1942  Code  §  609;  1932  Code  §  609;  Civ.  P.  '22  §  549;  Civ.  C.  '12  §  4018;  1902  (23) 
1066;   1921    (32)   276;   1939   (41)   27;   1941    (42)   70. 

The  fact  that  one  of  the  keys  provided      not  fatal.     State  v.  Smith,  77  S.  C.  248,  57 
for  by  this  section  would  open  two  of  the      S.  E.  868  (1907). 
three  locks  is  a  mere  irregularity  which  is 

§  38-59.  Same ;  special  provision  for  counties  containing  a  city  of  more  than 
seventy  thousand. 
The  locks  of  the  jury  box  in  each  county  of  this  State  containing  a  city  hav- 
ing more  than  seventy  thousand  population,  according  to  the  official  United 
States  census,  shall  be  approved  by  the  resident  judge  of  the  circuit.  In  such 
counties  the  county  treasurer  shall  keep  the  jury  box  in  his  custody. 

1942  Code  §  609;  1932  Code  §  609;  Civ.  P.  '22  §  549;  Civ.  C.  '12  §  4018;  1902  (23) 
1066;  1921   {32)  276;  1939   (41)  27;  1941    (42)  70;  1943  (43)   263. 
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§  38-60.  Names  placed  in  "tales  box." 

At  the  same   time  that   the  jury  commissioners   place   such   names   in   the 

jury  box  they  shall  place  in  a  special  apartment  in  the  jury  box  (which  special 

apartment  shall  be  known  as  the  "talcs  box")  the  names  of  not  less  than  one 

hundred  nor  more  than  eight  hundred  of  such  of  the  persons  whose  names 

appear  on  the  jury  list  as  reside  within   five  miles  of  the  courthouse,   from 

which  tales  box  shall  lie  drawn  jurors  to  supply  deficiencies  arising  from  any 

cause  or  emergency  during  the  sitting  of  the  court.     The  names  of  persons 

placed  in  the  talcs  box  shall  be  also  placed  in  the  jury  box. 

1942  Code  §  609:   1932  Code  §  609;  Civ.  P.  '22  §  549;   Civ.  C.  '12  §  4018;   1902   (23) 
1066;  1921   (32)  276;  1939  (41)  27;  1941    (42)  70. 

Failure  to  comply  strictly  with  section 
will  not  invalidate  panel. — There  is  no  pro- 
vision that  the  failure  to  comply  literally 
with  the  requirement  that  the  jury  com- 
missioners place  the  names  of  one  hundred 
and  fifty  persons  (now  not  less  than  one 
hundred  or  more  than  eight  hundred)  qual- 
ified by  law  to  serve  as  jurors  in  the  tales 
box    will    invalidate    a    panel    composed    in 


part  of  persons  drawn  from  the  said  tales 
box.  State  v.  Merriman,  34  S.  C.  16,  12 
S.  E.  619  (1891). 

Stated  in  State  v.  Middlcton,  207  S.  C. 
478,  36  S.  E.  (2d)  742  (1946). 

Cited  in  State  v.  Cardoza,  11  S.  C.  195 
(1878);  State  v.  Tidwell.  100  S.  C.  248.  ,X4 
S.  E.  778  (1915);  State  v.  Lee,  35  S.  C.  192. 
14  S.  E.  395  (1892). 


§38-61.  Drawing  of  petit  jurors. 

Not  less  than  ten  nor  more  than  twenty  days  before  the  first  day  of  each 
week  of  any  regular  or  special  term  of  the  circuit  court  the  jury  commission- 
ers shall  proceed  to  draw  thirty-six  petit  jurors  to  serve  for  such  week  only. 
Immediately  after  such  petit  jurors  are  drawn,  the  clerk  of  the  court  of  com- 
mon pleas  shall  issue  his  writ  of  venire  facias  for  such  petit  jurore,  requiring 
their  attendance  on  the  first  day  of  the  week  for  which  they  have  been  drawn 
and  such  writ  of  venire  facias  shall  be  forthwith  delivered  to  the  sheriff  of 
the  county. 

1942  Code  §  610;  1932  Code  §  610;  Civ.  P.  '22  §  550;  Civ.  C.  '12  §  4019;  1902  (23) 
1066;  1916   (29)  820;  1939   (41)   27;  1941    (421   70. 

Const.,  Art.,  §  31,  providing  that  all  writs 
and  processes  shall  run  in  the  name  of  the 
State  of  South  Carolina.  State  v.  Hill,  19 
S.  C.  435   (1SS3). 

A  writ  of  venire  commencing  "State  of 
South  Carolina,  county  of  Spartanburg.  To 
the  sheriff  of  Spartanburg  county"  is  a  suf- 
ficient compliance  with  the  constitutional 
requirements  of  S.  C.  Const.,  Art.  5,  §31. 
State  v.  Hill.  19  S.  C.  435   (1883). 

And  must  bear  seal  of  court. — It  was  said 
in  State  v.  Dozier,  2  Speers  (29  S.  C.  L.) 
211,  that,  where  the  writs  of  venire  by 
which  the  grand  and  petit  jurors  were  sum- 
moned are  without  the  seal  of  the  court, 
the  judgment  will  be  arrested.  See  also, 
State  v.  Williams,  1  Rich  (30  S.  C.  L.)  188; 
State  v.  Stephens,   11   S.   C.  319   (1879). 

Judgment  will  be  arrested  if  the  jury  is 
illegally  drawn.  State  v.  Jennings,  15  Rich. 
(49  S.  C.  L.)  42. 


Actual  drawing  from  box  is  mechanical. — 

The  actual  drawing  from  the  box  under  the 
contrivance  of  this  section  is  entirely  me- 
chanical, except  for  the  discretion  lodged  in 
the  commissioners  to  reject  or  select  a 
name  after  it  is  drawn.  Humphrey  v. 
Palmer,  89  S.  C.  401,  71  S.  E.  977  (1911). 
Relationship  of  commissioner  to  deceased 
is  ground  to  challenge  array. — In  a  murder 
trial  the  fact  that  the  jury  commissioner  i< 
a  near  blood  relation  of  the  deceased  and 
assisted  at  the  drawing  of  the  jury  is  a 
good  ground  of  challenge  to  the  arrav. 
State  v.  McQuaige,  5  S.  C.  429  (1874). 

But  this  is  not  true  where  the  relation- 
ship is  by  marriage  and  remote.  Stale  v. 
McNinch,  12  S.  C.  89  (1879). 

Venire  must  be  issued  in  name  of  state. — 
If  it  appears  anywhere  in  the  writ  of  venire 
that  it  was  issued  in  the  name  of  the  state. 
it    is    a    sufficient    compliance    with    S.    C. 
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Stated  in  State  v.  Middleton,  207  S.  C.  341,  64  S.  E.  386  (1909);  State  v.  Jeffcoat, 
478.  36  S.  E.  (2d)  742  (1946).  26  S.   C.   114,  1   S.  E.  440   (1887);  State  v. 

Cited  in   State  v.   Washington,   82   S.    C.       Clayton,  11  Rich  (45  S.  C.  L.)  581. 

§  33-62.  When  jury  not  to  be  discharged. 

Whenever  a  jury  shall  be  charged  with  a  case  it  shall  not  be  discharged  by 
reason  of  anything  in  §  38-61  contained  until  a  verdict  shall  be  found  or  a  mis- 
trial ordered  in  such  case. 

1942  Code  §  610;  1932  Code  §  610;  Civ.  P.  '22  §  550;  Civ.  C.  '12  §  4019;  1902  (23) 
1066;  1916   (29)   820;  1939   (41)   27;   1941   (42)   70. 

§  38-63.  Drawings  to  be  public ;  notice  thereof. 

Such  drawings  shall  be  made  openly  and  publicly  in  the  office  of  the  clerk 

of  court  of  common  pleas  and  the  jury  commissioners  shall  give  ten  days' 

notice  of  the  place,  day  and  hour  of  each  of  such  drawings  by  posting  in  a 

conspicuous  place  on  the  courthouse  door  or  by  advertisement  in  a  county 

newspaper. 

1942  Code  §  611;  1932  Code  §  611;  Civ.  P.  '22  §  551;  Civ.  C.  '12  §  4020;  1902  (23) 
1066;   1939   (41)  27;  1941    (42)  22,  70. 

Statutes  which  prescribe  the  time  and  ing,  he  should  ascertain  whether  a  jury 
manner  of  drawing  jurors  are  directory,  commissioner,  related  to  another  party,  im- 
p.nd  a  venire  will  not  be  quashed  for  mere  properly  performs  his  duty;  and  hence  it 
irregularities.  State  v.  Smith,  200  S.  C.  is  not  an  abuse  of  discretion  of  the  trial 
188,  20  S.  E.  (2d)  726  (1942).  court  to  overrule  an  objection  to  the  en- 
Impossibility  to  give  ten  days'  notice  be-  tire  venire,  if  there  is  nothing  to  show  that 
fore  special  term  is  not  reversible  error. —  the  commissioners  improperly  influenced 
Where  a  special  term  of  court  has  been  the  selection.  Humphrey  v.  Palmer,  89  S. 
ordered,  rendering  it  impossible  to  give  the  C.  401,  71  S.  E.  977  (1911). 
ten  days'  notice  before  the  drawing  of  the  Drawing  behind  closed  doors  is  invalid. — 
jury  as  prescribed  in  this  section,  such  A  drawing  in  the  office  of  the  county  corn- 
failure  to  give  the  ten  days'  notice  was  missioner,  with  doors  closed  and  notice 
held  not  to  be  reversible  error.  State  v.  posted  thereon  that  no  one  will  be  admitted. 
Gossett,  117  S.  C.  76,  108  S.  E.  290  (1921).  is  illegal  and  renders  a  conviction  by  a 
Parties  should  attend  drawing  to  ascer-  jury  so  drawn  invalid.  State  v.  Turner, 
tain  its  regularity.-— As  a  party  has  a  right  63  S.  C.  548,  41  S.  E.  778  (1902). 
under  this  section  to  be  present  at  the  draw- 

§  38-64.  Drawings  in  counties  containing  a  city  of  more  than  seventy  thousand. 
In  each  county  in  this  State  containing  a  city  having  more  than  seventy 
thousand  population,  according  to  the  official  United  States  census,  the  draw- 
ing shall  be  made  openly  and  publicly  in  the  courthouse  in  the  courtroom 
in  which  the  circuit  court  sits,  after  the  giving  by  the  jury  commissioners  of 
the  notice  provided  for  in  §38-63,  in  the  following  manner:  all  of  the  con- 
tainers containing  separate  papers  provided  for  in  §  38-56,  shall  be  taken 
by  the  jury  commissioners  from  the  jury  box  or,  in  case  of  the  draw- 
ing of  jurors  to  supply  deficiencies  arising  from  any  cause  or  emergency 
during  the  sitting  of  the  court,  from  the  tales  box  and  they  shall  be  placed 
in  a  drum,  cylindrical  in  shape,  having  a  handle  at  the  end  thereof  and 
resting  upon  such  supports  that  it  can  be  turned  by  means  of  the  handle. 
When  the  containers  shall  have  been  placed  in  such  drum,  it  shall  be 
completely  closed  and  securely  fastened  and  rotated  by  means  of  the  handle 
for  a  sufficient  length  of  time  necessary  for  a  complete  mixing  of  the  con- 
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tainers  and  the  required  number  of  jurors  shall  then  be  drawn,  one  by  one, 

and   the  containers   opened  and  checked  by   the   jury   commissioners   to  see 

whether  the  person  so  drawn  has  already  been   drawn   during  the  calendar 

year.     A  list  of  the  required  number  of  jurors  so  drawn   and   found   not   to 

have  already  been  drawn  in  such  calendar  year  shall  be  made  and  after  the 

jurors  shall  have  been   drawn,   the   containers  remaining  in   the  drum   shall 

be  returned  to  the  jury  box  or  to  the  tales  box,  as  the  case  may  be,  and 

duly  locked  therein. 

1942  Code  §  611;  1932  Code  §  611;  Civ.  P.  '22  §  551;  Civ.  C.  '12  §  4020;  1902  (23) 
1066;  1939  (41)  27;  1941   (42)  22,  70;  1943   (43)  263. 

Cross    reference. — See    §  38-63    and    note 
thereto. 

§  38-65.  Persons  who  may  draw  jurors. 

When  provision  is  made  by  law  or  by  rule  of  court  for  a  child  tinder  ten 
years  of  age  to  draw  the  names  of  the  jurors  for  the  purpose  of  impanelling 
a  jury,  either  a  person  who  is  totally  blind  or  a  child  under  the  age  of  ten  years 
may  draw  the  names  of  such  jurors  whenever  the  court  may  so  direct  with  the 
same  force  and  effect  as  a  child  under  ten  years  of  age. 

1942  Code  §  630-1;  1933  (38)  285. 

§  38-66.  Jurors  selected  by  draft. 

All  jurors  shall  be  selected  by  drawing  ballots  from  the  jury  box  and,  sub- 
ject to  the  exceptions  herein  contained,  the  persons  whose  names  are  on  the 
ballots  so  drawn  shall  be  returned  to  serve  as  jurors. 

1942  Code  §  612;  1932  Code  §  612;. Civ.  P.  '22  §  552;  Civ.  C.  '12  §  4021;  1902  (23)   1066. 

Cross  reference. — As  to  draft  from  tales  S.  E.  664  (1908);  State  v.  Cunningham,  87 
box,  see  §  38-74.  S.  C.  453,  69  S.  E.  1093  (1911). 

Cited  in  State  v.  Mills,  79  S.  C.   187,  60 

§  38-67.  Disposition  of  names  drawn. 

The  names  of  those  who  are  drawn  and  actually  serve  as  jurors  shall  be 
placed  in  an  envelope  and  shall  not  be  put  back  into  the  jury  box  until  the 
first  revision,  of  the  jury  list  herein  provided  for  after  the}-  have  been  so 
drawn,  to  the  end  that  no  person  shall  serve  as  a  juror  more  than  once  in  one 
year.  The  same  rule  shall  be  observed  as  to  drawing  jurors  from  the  tales 
box.  But  nothing  herein  contained  shall  be  construed  to  be  in  conflict  with 
the  provisions  of  the  law  as  to  selecting  by  lot  from  the  grand  jury  six  mem- 
bers thereof  to  serve  for  the  ensuing  year. 

1942  Code  §  613;  1932  Code  §  613;  Civ.  P.  '22  §  553;  Civ.  C.  '12  §  4022;  1902  (23)   10  16. 

§  38-68.  Number  of  jurors  to  be  drawn. 

No  more  than  thirty-six  persons  to  serve  as  petit  jurors  shall  be  drawn 
and  summoned  to  attend  at  one  and  the  same  time  at  any  court,  unless  the 
court  shall  so  order. 

1942  Code  §  616;  1932  Code  §  616;  Civ.  P.  '22  §  556;  Civ.  C.  '12  §  4025;  1902  (23)   1066. 

Discretion  of  court  as  to  number  of  ju-  than  is  prescribed  by  this  section  shall  be 
rors. — Whether  a  greater  number  of  jurors       drawn  is  left  to  the  discretion  of  the  court. 
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§  38-70 


State  v.  Jackson.  32  S.  C.  27,  10  S.  E.  769 
(1S90). 

Presence  of  jurors  at  commencement  of 
trial. — This  section  does  not  make  it  neces- 
sary that  the  whole  number  of  the  thirty-six 
jurors  should  be  present  at  the  commence- 
ment of  the  trial.  State  v.  Jackson.  32  S.  C. 
27,  10  S.  E.  769  (1890);  State  v.  Stephens, 
13  S.  C.  2S5  (1880):  State  v.  Rasor,  168 
S.  C.  221,  167  S.  E.  396  (1933). 


Disqualification  of  juror  for  overage. — 
A  jury  venire  should  not  be  quashed  be- 
cause of  the  disqualification  of  one  of  the 
persons  included  therein  to  serve  in  the 
courts  as  a  juror  because  of  overagene^s. 
State  v.  Rasnor,  168  S.  C.  221,  167  S.  E. 
396  (1933). 


§  38-69.  Special  jury  lists  in  certain  cases. 

Whenever  the  jury  list  of  any  county  shall  be  destroyed  by  fire  or  other 
casualty  or  it  shall  be  held  by  any  court  of  competent  jurisdiction  that  such 
jury  list  has  been  unlawfully  prepared  or  is  irregular  or  illegal,  so  as  to 
render  void  the  drawing  of  jurors  therefrom,  the  jury  commissioners  shall 
prepare  a  special  jury  list  for  the  county  forthwith  in  the  manner  herein  pre- 
scribed from  which  special  list  grand  and  petit  jurors  shall  be  drawn  for  the 
courts  of  general  sessions  and  common  pleas  for  the  county  until  the  annual 
jury  list  shall  have  been  prepared  for  such  county  as  herein  provided. 

1942  Code  §  619;  1932  Code  §  619;  Civ.  P.  '22  §  559;  Civ.  C.  '12  §  4028;  1902  (23)   1066. 

on  the  resident  judge  and  the  court.  State 
v.  Malloy,  91  S.  C.  429.  74  S.  E.  9S8  (1912). 
Judge  may  require  drawing  of  new  grand 
jury. — Under  this  section  and  §§  38-70  and 
38-77,  the  resident  circuit  judge  has  author- 
ity to  require  the  drawing  of  a  new  grand 
jury  where  an  indictment  is  quashed  be- 
cause found  by  a  grand  jurv  unlawfully 
drawn.  State  v.  Malloy,  91  S.  C.  429,  74 
S.  E.  988  (1912). 


Cross  reference. — As  to  preparation  of 
the  jury  list,  see  §  38-52. 

This  section  and  §§  38-70  and  38-77  are 
very  broad  in  their  terms.  State  v.  Malloy, 
91  S.  C.  429,  74  S.  C.  988  (1912). 

Section  prevents  delay  of  business  of 
court. — This  section  and  §§  38-70  and  38- 
77  are  intended  to  prevent  delay  or  inter- 
ruption of  the  business  of  the  court  which 
would  arise   but   for   the  powers   conferred 


§  38-70.  Duty  of  circuit  judge  in  case  of  irregularities. 

When  at  any  time  it  shall  be  determined  by  the  resident  circuit  judge  of  any 
circuit,  upon  complaint  made  to  him,  that  an  irregularity  has  occurred  in  the 
drawing  of  the  juries  for  any  circuit  court  within  his  circuit  or  that  any  act 
has  been  done  whereby  the  validity  of  any  jury  drawn  or  to  be  drawn  may 
be  questioned,  such  circuit  judge  may  issue  his  order  to  the  jury  commission- 
ers for  each  county  for  which  such  circuit  court  shall  be  held,  at  least  five  days 
before  the  sitting  thereof,  to  proceed  to  draw  jurors  for  such  term  or  take 
such  measures  as  may  be  necessary  to  correct  such  error. 

1942  Code  §  620;  1932  Code  §  620;  Civ.  P.  '22  §  560;  Civ.  C.  '12  §  4029;  1902  (23)   1066. 

Purpose  of  section. — The  manifest  object 
of  this   section  was   to  prevent   a   delay  of 


justice  by  supplying  any  deficiency  or  ir- 
regularity in  the  drawing  or  summoning  of 
jurors.  State  v.  Toland,  36  S.  C.  515,  15 
S.  E.  599  (1892).  See  also,  State  v.  Malloy, 
91  S.  C.  429,  74  S.  E.  988  (1912). 

Section  is  not  mandatory. — The  mode  of 
effecting  the  objective  of  this  section  is 
prescribed  in  language  not  mandatory,  mere- 


ly  permissive.      State   v.   Toland,    36   S.    C. 
515.  15  S.  E.  599   (1892). 

This  section  and  §  38-57  authorize  prep- 
aration of  new  jury  list. — This  section,  au- 
thorizing circuit  judge  to  correct  irregular- 
ity in  drawing  of  juries,  does  not  authorize 
directing  preparation  of  entirely  new  jury 
list.  But  when  this  section  and  §  38-57 
are  construed  together,  thev  do  authorize 
such  action.  State  v.  Wells!  162  S.  C.  509, 
161  S.  E.  177  (1932). 
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Section  applies  to  grand  and  petit  jurors.  occurring  in  drawing  of  juries,  applies  to 
— This  section,  authorizing  circuit  court  to  grand  and  petit  jurors.  State  v.  Wells,  162 
direct    drawing    of    jurors    on    irregularity       S.  C.  509,  101  S.  E.  177  (1932). 

§  38-71.  Special  juries  in  certain  cases. 

Whenever  at  any  term  of  the  circuit  court  the  array  of  grand  and  petit 
jurors  summoned  to  attend  is  held  to  have  been  irregularly  or  illegally  drawn 
or  summoned,  the  presiding  judge  shall  forthwith  order,  in  either  case,  that 
the  jury  commissioners  of  the  county  shall  immediately  prepare  a  special  list 
and,  in  open  court,  draw  a  special  venire  of  grand  or  petit  jurors  or  draw  such 
special  jury  from  the  last  list  prepared  according  to  law.  Any  such  special 
grand  or  petit  jury  so  drawn  and  summoned  shall  serve  instead  of  those  dis- 
charged at  such  term. 

1942  Code  §  621:  1932  Code  §  621;  Civ.  P.  '22  §  561;  1912  (27)  772. 


§  38-72.  How  deficiency  in  jurors  supplied. 

Whenever  it  shall  be  necessary  to  supply  any  deficiency  in  the  number  of 

grand  or  petit  jurors  duly  drawn,  whether  caused  by  challenge  or  otherwise, 

the  jury  commissioners,  under  the  direction  of  the  court,  shall  draw  from  the 

tales  box  such  number  of  fit  and  competent  persons  to  serve  as  jurors  as  the 

court  shall  deem  necessary  to  fill  such  deficiency. 

1942  Code  §  618;  1932  Code  §  618;   Civ.  P.  '22  §  558;  Civ.   C.  '12  §  4027;   1902   (23) 
1066;  1939   (41)   27;   1941    (42)   70;   1943   (43)   263. 


When  section  applies. — The  regular  ju- 
rors must  be  exhausted  before  a  drawing 
can  be  made  under  this  section.  State  v. 
Anderson,  26  S.  C.  599,  2  S.  E.  699  (1887). 

Section  prescribes  procedure  in  criminal 
cases. — This  is  a  plain,  positive  direction  as 
to  how  to  proceed  in  a  criminal  case,  when- 
ever it  shall  be  necessary  to  supply  any 
deficiency  as  to  jurors.  State  v.  Briggs,  27 
S.  C.  80,  2  S.  E.  854  (1887). 

As  well  as  in  civil  canes. — State  v.  Wil- 
liams, 2  Hill  (20  S.  C.  L.)  381. 

New  trial  on  failure  to  follow  such  pro- 
cedure.— In  a  case  where  the  judge  failed 
to  follow  the  remedy  provided  for  by  this 
section  after  the  panel  had  been  exhausted 
by  challenges,  and  adjourned  the  court  un- 
til the  next  week,  for  which  a  new  venire 
had  been  drawn,  it  was  held  that  the  de- 
fendant was  entitled  to  a  new  trial.  State 
v.  Briggs,  27  S.  C.  80,  2  S.  E.  854  (1887). 

No  challenge  to  array  of  jurors. — There 
can  be  no  challenge  to  the  array  of  jurors 
drawn  to  supply  such  deficiency,  hut  each 
juror  may  be  challenged  for  reason.  State 
v.  Merriman,  34  S.  C.  16,  12  S.  E.  619 
(1891). 

Objection  must  be  made  to  juror  when 
drawn. — An  objection  to  the  mode  in  which 
the  talesmen  are  drawn  and  summoned 
must  be  made  to  each  juror  as  he   is  pre- 


sented. It  is  too  late  after  he  is  sworn. 
State  v.  Williams,  2  Hill  (20  S.  C.  L.)  381. 

Majority  of  proper  officials  may  draw 
jurors. — It  is  not  necessary  for  all  the  par- 
ties designated  to  draw  such  jurors  to  see 
the  drawing  of  the  names;  it  may  be  done 
by  a  majority  of  them.  State  v.  White.  15 
S.  C.  381  (1881),  construing  earlier  statute 
similar  to  this  section. 

When  drawing  is  properly  made.— A 
drawing  is  properly  made  from  such  special 
compartment  when,  in  the  presence  of  the 
court,  the  board  of  jury  commissioners 
takes  from  the  jury  box  the  names  of  the 
residents  designated  and  then  draws  the 
required  number.  State  v.  Cardoza,  11  S. 
C.   195   (187S). 

Power  of  court  to  issue  venire  facias  for 
talesmen. — It  was  said  in  State  v.  Wil- 
liams, 2  Hill  (20  S.  C.  L.)  381,  that,  under 
the  then  standing  jury  laws  of  the  State, 
the  court  had  no  power  to  issue  a  venire 
facias  for  talesmen.  But  see  State  v.  Cole- 
man, 8  S.  C.  237  (1876). 

Their  being  no  authority  for  issuing  a 
writ  of  venire  facias  to  summon  additional 
jurors  drawn  from  the  tales  box,  defects 
in  such  writs  furnish  no  grounds  for  an  ar- 
rest of  judgment.  State  v.  Hill.  19  S.  C. 
435  (1883);  State  v.  Gilreath,  19  S.  C.  603 
(1S83). 
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§  38-73.  Same ;  exception  in  counties  with  city  of  16,000  to  16,500. 

In  each  county  in  this  State  containing  a  city  having  more  than  sixteen 

thousand  and  less  than  sixteen  thousand  five  hundred  population,  according 

to  the  official  United  States  census,  the  drawing  to  fill  deficiencies  in  the 

number  of  grand  or  petit  jurors  shall  be  from  the  jury  box  and  not  the  tales 

box. 

1942  Code  §  618;  1932  Code  §  618;  Civ.  P.  '22  §  558;  Civ.  C.  '12  §  4027;  1902  (23) 
1066;   1939   (41)   27;   1941    (42)   70;   1943    (43)   282. 

Cross  reference. — See   §  3S-72  and  notes 
thereto. 

§  38-74.  Draft  from  tales  box. 

In  drawing  jurors  from  the  tales  box  the  same  rules  shall  be  observed  as 
in  drawing  from  the  jury  box,  except  that  no  notice  of  such  drawing  shall  be 
necessary. 

1942  Code  §  615;  1932  Code  §  615;  Civ.  P.  '22  §  555;  Civ.  C.  '12  §  4024;  1902  (23)  1066. 

§  38-75.  Venires  for  additional  jurors. 

Nothing  contained  in  this  chapter  shall  prevent  the  clerk  of  the  court  of 

common  pleas  from  issuing  venires  for  additional  jurors  in  term  time  upon 

the  order  of  the  court  whenever  it  is  necessary  for  the  convenient  dispatch 

of  its  business.     In  any  such  case  venires  shall  be  served  and  returned  and 

jurors  required  to  attend  on  such  days  as  the  court  shall  direct. 

1942  Code  §  614;  1932  Code  §  614;  Civ.  P.  '22  §  554;  Civ.  C.  '12  §  4023;  1902  (23) 
1066;   1939   (41)   27;   1941    (42)   70;   1943    (43)   263. 

Grounds  for  issuing  venire  for  additional  homicide  case,   was  warranted   in   ordering 

jurors. — Where   the   sheriff  served  by  mail  the  issuance  of  a  venire  for  additional  ju- 

or  in  person  all  of  the  thirty-six  men  named  rors.     State  v.   Tidwell,    100   S.   C.  248,   84 

in  the  original  venire,   the  court,  after  the  S.  E.  778  (1915). 
original    panel    had    been    exhausted    in    a 

§  38-76.  Calling  alternate  jurors  in  circuit  courts. 

Whenever  in  the  opinion  of  a  presiding  judge  of  a  court  of  common  pleas 
or  general  sessions  of  any  county  of  this  State  about  to  enter  upon  the  trial 
of  a  civil  or  criminal  case  the  trial  is  likely  to  be  protracted,  the  court  may 
cause  an  entry  to  that  effect  to  be  made  in  the  minutes  of  the  court  and,  im- 
mediately after  the  jury  is  empanelled  and  sworn,  the  court  shall  direct  the 
calling  of  one  or  two  additional  jurors  in  its  discretion,  to  be  known  as  alter- 
nate jurors.  Such  jurors  must  be  drawn  from  the  same  source,  in  the  same 
manner,  have  the  same  qualifications  and  be  subject  to  the  same  examination 
and  challenge  as  the  jurors  already  sworn. 

1942  Code  §  626-2;  1937  (40)  300. 

§  38-77.  Blank. 

§38-78.  Blank. 
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§  38-79.  Notice  of  motion  to  quash  panel  because  of  disqualification  of  jury 
commissioners. 

No  motion  to  quash  any  panel  of  petit  jurors  shall  be  made  because  of  any 
relationship,  connection  or  other  disqualification  on  the  part  of  the  jury  com- 
missioners, or  any  of  them,  who  made  up  the  jury  box,  unless  notice  of  such 
motion  in  writing  be  given  at  least  ten  days  before  the  convening  of  any  court 
to  the  adverse  party,  or  his  attorney  setting  forth  the  ground  for  the  making 
of  the  motion.  Failure  to  give  such  notice  shall  be  deemed  a  waiver  of  any 
and  all  rights  in  reference  thereto. 

1942  Code  §  626-3;   1936   (39)    1431. 

§  38-80.  Procedure  to  obtain  jurors  when  disqualification  exists. 

If  such  notice  be  given  and  the  party  upon  whom  it  is  served  shall  concede 
or  it  shall  be  determined  by  the  court  that  such  relationship,  connection  or 
disqualification  exists,  then  the  moving  party  shall  apply  to  the  resident  cir- 
cuit judge  or  the  presiding  judge  of  the  circuit,  either  at  chambers  or  in  term 
time,  setting  out  by  way  of  affidavits  such  facts.  Thereupon  such  judge  shall 
order  the  jury  commissioners  who  are  not  related,  connected  or  disqualified  to 
make  up  a  special  jury  box  composed  of  the  names  of  two  hundred  and  forty 
persons,  who  are  qualified  to  serve  as  jurors,  from  which  special  box  there 
shall  be  drawn  the  names  of  thirty-six  jurors  who  shall  be  summoned  and 
required  to  attend  as  extra  jurors.  From  such  extra  panel  a  jury  shall  be 
obtained  to  try  the  case  in  which  the  regular  panel  is  disqualified.  In  case 
all  of  the  jury  commissioners  are  disqualified,  then  the  judge  shall  designate 
three  others  who  shall  perform  such  duty. 

1942   Code   §  626-3;   1936   (39)    1431. 

§38-81.  Term  of  extra  panel. 

Such  extra  or  special  panel  shall  be  discharged  as  soon  as  the  need  for  it 
ceases. 

1942   Code  §  626-3;   1936    (39)    1431. 

§  38-82.  When  person  drawn  not  to  be  summoned ;  list  thereof. 

When  the  name  of  a  person  is  drawn  from  the  jury  box  for  jury  service 
by  the  jury  commissioners  such  person  shall  serve  as  a  juror  unless  it  be 
known  at  the  time  to  the  jury  commissioners  that  the  person  is  dead,  dis- 
qualified or  removed  from  the  county  and  the  names  of  such  as  have  been 
drawn  and  not  notified  to  attend  shall  be  entered  on  a  list  and  certified  to  the 
court,  together  with  the  reasons  why  such  jurors  have  not  been  selected  for 
jury  service. 

1942  Code  §  608;  1932  Code  §  608;  Civ.  P.  '22  §  548;  Civ.  C.  '12  §  4017;  1902  (23) 
1066;  1915   (29)  76;  1933   (38)  446;   1939   (41)  27,  3i2,  543;   1941    (42)   70. 

§  38-83.  Penalty  for  neglect  of  duty  in  drawing  jurors. 

When,  by  neglect  of  any  of  the  duties  required  by  this  chapter  to  be  per- 
formed by  any  of  the  officers  or  persons  herein  mentioned,  the  jurors  to  be 
returned  from  any  place  are  not  duly  drawn  and  summoned  to  attend   the 
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court,  every  person  guilty  of  such  neglect  shall  pay  a  fine  not  exceeding  one 
hundred  dollars,  to  be  imposed  by  such  court,  to  the  use  of  the  county  in  which 
the  offense  was  committed. 

1942  Code  §  645;   1932  Code  §  615;   Civ.  P.  '22  §  585;  Civ.   C.  '12  §  4053;  Civ.  C.  *02 
§  2952;  G.  S.  2273;  R.  S.  2412;  1871   (14)  694. 

§  38-84.  Jury  commissioners  guilty  of  fraud. 

If  any  member  of  the  board  of  jury  commissioners  shall  be  guilty  of  fraud, 

either  (a)  by  practicing  on  the  jury  box  previously  to  a  draft,  (b)  in  drawing 

a  juror,  (c)  in  returning  into  the  jury  box  the  name  of  any  juror  which  has 

been  lawfully  drawn  out  and  drawing  or  substituting  another  in  his  stead  or 

(d)  in  any  other  way  in  the  drawing  of  jurors  he  shall  be  punished  by  a  fine 

not  exceeding  five  hundred  dollars  or  be  imprisoned  not  exceeding  two  years 

in  the  state  penitentiary. 

1942  Code  §   1573:   1932   Code  §   1573;  Cr.  C.  '22  §  521;  Cr.  C.  '12  §  590;   Cr.  C.  '02 
§  433;  G.  S.  2238;  R.  S.  346;  1871   (14)   694. 


§  38-85.  When  sheriff  to  summon  jurors. 

The  grand  and  petit  jurors  drawn  from  the  jury  box  shall  be  summoned  by 

the  sheriff  as  provided  by  law  at  least  four  days  before  the  time  fixed  in  the 

venire  for  them  to  attend  the  sitting  of  the  court. 

1942  Code  §  617;  1932  Code  §  617;  Civ.   P.  '22  §  557;   Civ.   C.  '12  §  4026;   1902   (23) 
1066;  1913  (28)  26 


It  will  be  presumed  that  the  venires  were 
properly  served  in  the  absence  of  contrary 
proof.  State  v.  McGraw,  35  S.  C.  283.  14 
S.  E.  630  (1892). 

Formal  summons  is  not  necessary  if  ju- 
rors attend. — It  matters  little  how  jurors 
get  notice  to  appear  in  court  if  they  be  fit 
and  rightly  selected.  They  ought  to  be 
summoned  in  a  formal  manner,  and  all 
named  in  the  venire,  who  can  with  reason- 
able diligence  be  found,  ought  to  be  sum- 
moned, and  all  ought  to  attend;  but  a  for- 
mal summons  is  not  necessary  if  they  at- 
tend. State  v.  Crosby,  Harp.  (16  S.  C.  L.) 
90;  State  v.  Tidwell.'  100  S.  C.  248,  84  S. 
E  778  (1915);  State  v.  Jeffcoat,  26  S.  C. 
114.  1  S.  E.  440  (1887).  See  also,  State  v. 
M'Elmurray,  3  Strob.  (34  S.  C.  L.)  33. 

Mere    irregularities    in    summoning    will 


not  impeach  legality  of  jury. — Mere  irreg- 
ularities in  the  summoning  of  jurors  cannot 
have  the  effect  of  impeaching  the  legality 
of  the  grand  jury  who  have  been  legally 
drawn  by  the  jury  commissioners  and  who 
actually  attend  in  obedience  to  the  sum- 
mons received.  State  v.  Derrick,  44  S.  C. 
344,  22  S.  E.  337  (1895). 

Nor  will  failure  to  serve  petit  juror  out 
of  the  county  affect  the  arrays. — State  v. 
Derrick,  44  S.  C.  344,  22  S.  E.  337  (1895). 

Service  by  a  deputy  is  good.  State  v. 
Toland,  36  S.  C.  515,  15  S.  E.  599  (1892). 

Even  when  made  by  de  facto  officer. — 
Where  jurors  are  summoned  by  a  de  facto 
officer,  attend,  and  are  sworn  and  serve, 
the  authority  of  such  officer  cannot  be  ques- 
tioned by  the  defendant.  State  v.  McGraw, 
35  S.  C.  283,  14  S.  E.  630  (1892). 


§  38-86.   Same  ;  exceptions  for  certain  counties. 

Notwithstanding  the  provisions  of  §  38-85,  in  the  counties  of  Cherokee, 
Georgetoivn,  Spartanburg  and  Union  the  sheriff  may  summon  all  grand  and 
petit  jurors  by  sending  by  registered  mail  with  request  for  a  return  card  a 
summons  directed  to  such  juror  and  also  a  card  for  written  acceptance  by  such 
juror,  to  be  signed  and  returned  to  the  sheriff.  The  sheriff  shall  prepay  all 
postage  and  keep  an  account  of  such  as  actual  expenses  for  which  he  shall 
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be  reimbursed  by  the  governing  body  of  the  county  in  the  manner  provided 

by  law. 

1942  Code  §  617;  1932  Code  §  617;  Civ.  P.  '22  §  557;  Civ.  C.  '12  §  4026;  1902  (23) 
1066;  1913   (28)  26;  1943  (43)  20. 

§  38-87.  Petit  jurors  in  general  sessions  also  to  attend  common  pleas. 

Petit  jurors  summoned  to  attend  the  court  of  general  sessions  in  any  county 
shall  also  attend  and  serve  as  jurors  for  the  court  of  common  pleas  next  en- 
suing in  and  for  such  county. 

1942  Code  §  70;  1932  Code  §  70;  Civ.  P.  '22  §  67;  Civ.  P.  '12  §  34;  Civ.  P.  '02  §  29; 
1870  (14)  29. 

§  38-88.  Same ;  section  inapplicable  in  Charleston  County. 

The  provisions  of  §  38-87  shall  not  apply  in  Charleston  County. 

1942  Code  §  70;  1932  Code  §  70;  Civ.  P.  '22  §  67;  Civ.  P.  "12  §  34;  Civ.  P.  '02  §  29; 
1870  (14)  29. 


CHAPTER  3. 
Disqualification,  Exemptions  and  Excuse  from  Service  as  Jurors. 


Sec. 
38-101.  County  officers  and  court  employees 

disqualified. 
38-102.  Persons   guilty   of  crime   not   to  be 

drawn. 
3S-103.  Jurors  on  grand  jury   which   found 

indictment   not   to    serve   on   jury 

for  trial  thereof. 
38-104.   Persons    exempt     from     serving    as 

jurors. 


Sec. 

38-105.  Exemption  of  dentists  and  dental 
hygienists. 

38-106.  No  person  liable  to  be  drawn  more 
than  once  each  year. 

3S-107.  Service  in  county  court  does  not  ex- 
empt from  service  in  circuit  court. 

38-108.  No  juror  to  be  excused  except  upon 
affidavits,  etc. 

38-109.   Subsequent  procedure  in  such  cases. 


§  38-101.  County  officers  and  court  employees  disqualified. 

No  clerk  or  deputy  clerk  of  the  court,  constable,  sheriff,  probate  judge, 
county  commissioner,  magistrate  or  other  county  officer  or  any  person  em- 
ployed within  the  walls  of  any  courthouse  shall  be  eligible  as  a  juryman  in 
any  civil  or  criminal  case. 

1942  Code  §  627;  1932  Code  §  627;  Civ.  P.  '22  §  5C7;  Civ.  C.  '12  §  40.35;  Civ.  C.  '02 
§  2933;   R.  S.  2378:   1889   (20)   69;   1890   (20)   725. 

Cross  reference. — As  to  qualifications  of 
jurors,  see  S.  C.  Const.,  Art.  5.  §22. 

"Eligible"    means   capable   of   serving    or 
legally   qualified    to   serve.      State   v.    fohn 
son,  123  S.  C.  50,  115  S.  E.  748  (1923). 

Deputy  sheriff  is  ineligible. — Since  a 
"sheriff,"  a  "constable,"  and  a  "magistrate" 
are  expressly  designated  to  be  ineligible  as 
jurymen,  a  deputy  sheriff  vested  with  like 
powers  and  charged  with  like  duties  would 
seem  clearly  to  be  embraced  within  the 
term  "or  other  county  officer"  as  used  in 
this  section.  State  v.  Johnson,  123  S.  C. 
50,  115  S.  E.  748  (1923). 

"Juryman"  is  not   limited   to  petit  jury- 


man.— There  is  no  sufficient  ground  for  lim- 
iting the  word  "juryman."  as  used  in  this 
section,  to  include  a  member  of  the  petit 
jury  and  exclude  a  member  of  the  grand 
jury.  State  v.  Graham,  79  S.  C.  Ho.  mi 
S.   E.  431    (19081. 

Thus  a  magistrate  is  prohibited  from 
serving  on  grand  jury. — There  is  a  strong 
reason  for  prohibiting  a  magistrate  iron: 
serving  on  a  grand  jury  as  on  a  petit  jury. 
since  he  might  have  to  pass  on  bills  again  t 
persons  whom  he  has  bound  over  to  the 
court  of  general  sessions.  State  v.  Graham, 
79  S.  C.  116,  60  S.  E.  431  (1908);  Stale  v. 
Rector,  158  S.  C.  212,  155  S.  E.  385  (1930). 


§  38-102  Juries  and  Jurors  in  Circuit  Courts  §  38-104 

§  38-102.  Persons  guilty  of  crime  not  to  be  drawn. 

If  any  person  whose  name  is  placed  in  the  jury  box  has  been  convicted  of 

any  scandalous  crime  or  is  guilty  of  any  gross  immorality  his  name  shall  be 

withdrawn  therefrom  by  the  board  of  jury  commissioners  and  he  shall  not 

be  returned  as  a  juror. 

1942  Code  §  628;  1932  Code  §  628;  Civ.  P.  '22  §  568;  Civ.  C.  '12  §  4036;  Civ.  C.  '02 
§  2934;  G.  S.  2242;  R.  S.  2379;  1871   (14)  691. 

Cross    reference. — As    to    disqualification  date  an  indictment,  since  a  contrary  conclu- 

from  registration  or  voting  of  persons  con-  sion  would   seriously  impede   the   adminis- 

victed  of  certain  offenses,  see  S.  C.  Const.,  tration  of  justice.     Christopoulo  v.  United 

Art.  2,  §6.  States,  230  F.  788   (1916). 

Section   does   not   modify   standard   fixed  Larceny   conviction    disqualifies    juror. — 

by    State   Constitution. — This   section    does  In  view  of  the  provisions  of  this  section  it 

not  modify  the  standard  fixed  by  the  State  seems  plain  that  a  person,  though  entitled 

Constitution,   but  is  merely   a   direction   to  to  vote,  if  convicted  of  larceny  is  not  liable 

the  board  that  makes   up   the  list  of  jury-  to  be  drawn  or  to  serve  as  a  juror,  and  is 

men.     If  the  board  retains  on  the  list  the  therefore  not  qualified  to  serve  as  a  juror, 

name   of   a  person   whose  moral   character  Garrett   v.  Weinberg,   54   S.   C.    127,   31    S. 

is  called  in  question,  but  who  is  otherwise  E.  341,  34  S.  E.  70  (1899). 

a    qualified    elector,    the    presence    of    that  For  additional  related  case,  see  State  v. 

person  on  the  grand  jury  would  not  invali-  Williams,  35  S.  C.  344,  14  S.  E.  819  (1892). 

§38-103.  Jurors  on  grand  jury  which  found  indictment  not  to  serve  on  jury 

for  trial  thereof. 

No  member  of  the  grand  jury  which  has  found  an  indictment  shall  be  put 

upon  the  jury  for  the  trial  thereof. 

1942  Code  §  1000;  1932  Code  §  1000;  Cr.  P.  '22  §  86;  Cr.  C.  '12  §  80;  Cr.  C.  '02  §  53; 
G.  S.  2639;  R.  S.  52;  1731    (3)   279. 

Objection  is  too  late  after  conviction. —  after  trial  and  conviction.     State  v.  O'Dris- 

Objection   to  grand  juror  who  finds  a  bill  coll.  2  Bay  (2  S.  C.  L.)  153. 

of   indictment  at   one   court   and   serves   as  Applied  in   State  v.   Goodwin,   131    S.   C. 

petit   juror   at   next    court    comes    too    late  67,  126  S.  E.  519  (1925). 

• 

§  38-104.  Persons  exempt  from  serving  as  jurors. 

No  person  shall  be  exempt  from  service  as  a  juror  in  any   court  of  this 

State,  except  officers  of  the  United  States,  of  this   State  or  of  a  county  or 

municipal  corporation  while  in  the  actual  discharge  of  their  duties  as  such, 

ordained  ministers  of  the  Gospel,  registered  practicing  optometrists,  practicing; 

physicians,   surgeons,   licensed    druggists,   licensed   embalmers.    apothecaries. 

pharmacists,  women,  practicing  attorneys  at  law,  men  over  sixty-five  years 

of  age  and  all  persons  in  actual  transportation  service  of  any  railroad  in  this 

State.    Notaries  public  shall  not  be  deemed  and  considered  State  officers  and 

shall  not  be  exempt  under  this  section. 

1942  Code  §  629;  1932  Code  §  629;  Civ.  P.  '22  §  569;  Civ.  C.  '12  §  4037;  Civ.  C.  '02 
§  2935:  G.  S.  2240;  R.  S.  23S0;  1832  (8)  380;  1836  (8)  447;  1871  (14)  690;  187S  (14)  582; 
1880  (17)  307;  1884  (18)  713;  1S91  (20)  1124;  1896  (22)  19;  1899  (23)  44;  19112  (23)  1028; 
1907  (25)   492;  1921   (32)  269.  278;   1923   (33)   95;   1925   (34)   31;   1941    (42)   96. 

Cross  reference. — As  to  exemption  of  em-  from  jury   service   is   not  a   disqualification 

ployees  at   Penitentiary   from   jury   service.  to  act  as  a  juror,   but  is   a   mere  personal 

see  §  55-307.  privilege  which  the  juror  alone  may  claim 

Exemption  is  privilege  and  not  disquali-  or  waive.     State  v.  Graham.  79  S.  C.  116.  60 

fication. — Under  this  section  an  exemption  S.  E.  431   (1908);  State  v.  Merriman,  35  S. 
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C.  607,  14  S.  E.  394  (1892);  State  v.  Toland,  parties  have  no  right  to  object  to  him  on 

36  S.  C.  515,  15  S.  E.  599  (1892).  that  account  if  he  does  not  claim  his  privi- 

Thus   mail   carrier  may   serve  if   exemp-  lege    of   exemption.      State   v.    Graham,    79 

tion  waived. — This  section,  exempting  from  S.  C.  116,  60  S.  E.  431   (1908). 
jury    service    the    marshals    of    the    United  Applied  in  State  v.  Grant,  199  S.  C.  412, 

States  and  their  deputies  and  all  the  officers  19  S.  E.  (2d)  638  (1941). 
of   the    United   States,   is   broad   enough    to  Cited  in   State  v.  Johnson,   123  S.  C.  50, 

include  a  rural  free  delivery  carrier,  but  the  115  S.  E.  74S  (1923). 

§  38-105.  Exemption  of  dentists  and  dental  hygienists. 

No  legally  licensed  and  practicing  dentist  or  dental  liygienist  in  this  State 
shall  be  required  to  serve  as  a  juror  in  any  of  the  courts  of  this  State,  if  he 
shall  object  to  serving  and  make  his  objection  known  to  the  court  prior  to 
being  sworn  in  as  a  juror. 

1942  Code  §  5220;  1932  Code  §  5220;  1922  (32)  844. 

§  38-106.  No  person  liable  to  be  drawn  more  than  once  each  year. 

No  person  shall  be  liable  to  be  drawn  and  serve  as  a  juror  in  any  court 

oftener  than  once  in   every  year   but  he   shall   not  be   so   exempt  unless  he 

actually  attends  and  serves  as  a  juror  in  pursuance  of  such  draft,  nor  shall 

he  be  exempt  from  serving  on  a  jury  in  any  other  court  in  consequence  of  his 

having  served  before  a  magistrate. 

1942  Code  §  630;  1932  Code  §  630;  Civ.  P.  '22  §  570;  Civ.  C.  '12  §  4038;  Civ.  C.  '02 
§  2936;  G.  S.  2241;  R.  S.  2381;  1879  (16)  307. 

§  38-107.  Service  in  county  court  does  not  exempt  from  service  in  circuit  court. 

Service  as  a  juror  in  the  county  court  shall  not  be  held  to  exempt  the  juror 

from  service  as  such  in  the  circuit  court  in  the  same  year. 

1942  Code  §  88;  1932  Code  §  88;  Civ.  P.  '22  §  85;  Civ.  C.  '12  §  3860;  Civ.  C.  '02  §  2763; 
1900  (23)  322. 

§  38-108.  No  juror  to  be  excused  except  upon  affidavits,  etc. 

The  presiding  judge  for  cause  shown  may  excuse  anyone  from  jury  duty 

at  any  term  of  court  if  he  deems  it  advisable.     But  no  juror  who  has  been 

drawn  to  serve  at  any  term  of  the  court  shall  be  excused  except  for  good  and 

sufficient  cause,  upon  affidavits,  which  together  with  his  application,  shall  be 

filed  in  the  office  of  the  clerk  of  the  court  and  remain  on  record. 

1942  Code  §§  629,  631:  1932  Code  §§  629,  631;  Civ.  P.  '22  §§  569.  571;  Civ.  C.  '12 
§§  4037,  4039;  Civ.  C.  '02  §§  2935,  2937;  G.  S.  2240;  R.  S.  2380.  23S2;  1832  (8)  380: 
1836  (8)  447;  1871  (14)  690:  1878  (14)  582;  1880  (17)  307;  1884  (18)  713;  1891  (20)  1124: 
1896  (22)  19;  1899  (23)  44;  1902  (23)  1028;  1907  (25)  492;  1921  (32)  269,  278;  1923  (33) 
95;   1925   (34)   31;   1930  (36)    1222;   1941    (42)  96. 

§  38-109.  Subsequent  procedure  in  such  cases. 

Whenever  a  juror  shall  be  so  excused,  unless  the  cause  of  the  excuse  shall 
be  permanent  physical  disability  of  the  juror  or  the  juror  shall  be  a  member 
of  one  of  the  classes  of  persons  set  forth  in  §  38-104,  the  name  of  such  juror 
shall  be  placed  by  the  jury  commissioners  on  the  succeeding  panel  of  the 
same  term  of  court,  unless  the  panel  from  which  the  juror  shall  be  excused 
shall  be  the  last  panel  for  the  term,  in  which  event  the  name  of  such  juror 
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shall  be  placed  by  the  jury  commissioners  on  the  first  panel  of  the  succeeding 
term  of  court.  The  name  of  such  juror  so  placed  on  any  panel  shall  be  in 
addition  to  the  thirty-six  names  required  to  be  placed  thereon  under  the 
provisions  of  §  38-61  and  such  juror  shall  attend  the  court  on  the  first  day 
of  the  week  for  which  he  has  been  so  designated  without  the  issuance  or  service 
of  any  further  process.  And  he  shall  serve  as  a  substitute  on  such  panel  in  the 
stead  and  place  of  any  one  of  the  jurors  drawn  on  such  panel  whose  attend- 
ance cannot  then  be  procured  or  who  may  be  excused  from  attendance  on  such 
panel  for  cause  as  herein  provided.  Nothing  herein  contained  shall  be  con- 
strued as  requiring  the  service  of  any  person  as  a  juror  during  any  calendar 
year  other  than  the  calendar  year  for  which  he  has  been  originally  drawn 
under  the  provisions  of  §  38-61. 

1942  Code  §  631;   1932  Code  §  631;  Civ.  P.  '22  §  571;   Civ.  C.  '12  §  4039;   Civ.   C.   '02 
§  2937;  R.  S.  2382;  1871   (14)  690;  1930  (36)   1222. 


CHAPTER  4. 
Objections  and  Challenges  to  Jurors  and  Empanelling  of  Juries. 

Sec.  Sec. 

3S-201.  Judge    to    check     qualifications     of  38-208.  Same;  when  striking  unnecessary  or 

jurors.  waived. 

38-202.  Jurors  may  be  examined  by  court;  3S-209.  Same ;  in  civil  or  criminal  cases  in 

if    not    indifferent,    shall     be    set  counties  containing  a  city  of  more 

aside.  than  sixty  thousand. 

3S-203.  When  objections  to  jurors  must  be  38-210.   Empanelling      juries      in      criminal 

made.  cases. 

38-204.  In    penal    actions,    liability    to    pay  38-211.  Peremptory   challenges   in    criminal 

taxes  no  objection.  cases. 

38-205.   Empaneling  jurors  in  court  of  com-  38-212.  Challenges  and  strikes  of  alternate 

mon  pleas.  jurors. 

38-206.  Same;   objection    for   cause;    subse-  38-213.  Juror  may  take  affirmation   instead 

quent  discovery  of  disqualification.  of  oath. 

38-207.  Same;  when  jury  for  previous  case  38-214.  When  irregularity  in  venire,  draw- 
still  considering  its  verdict.  ing,  etc.,  not  to  affect  verdict. 


§  38-201.  Judge  to  check  qualifications  of  jurors. 

The  presiding  judge  shall  at  each  term  of  court  ascertain  the  qualifications 

of  the  jurors  by  having  them  present  to  the  clerk  of  court  their  registration 

certificates  or  other  satisfactory  evidence  that  they  are  qualified  electors. 

1942  Code  §  608;  1932  Code  §  608;  Civ.  P.  '22  §  548;   Civ.  C.  '12  §   4017;   1902   (23) 
1066;  1915   (29)  76;  1933  (38)  446;  1939  (41)  27,  332,  543;  1941   (42)  70. 


This  section  does  not  in  any  respect 
modify  or  repeal  the  over-all  effect  of  §  38- 
203.  State  v.  Amburgey,  206  S.  C.  426,  34 
S.  E.  (2d)  779  (1945). 

Nor  does  it  relieve  defendant  from  ascer- 
taining qualifications  of  jurors. — Where  it 
was  contended  that  this  section  was  manda- 
tory and  relieved  a  defendant  and  his  coun- 
sel from  exercising  any  diligence  in  dis- 
covering  before   the   impaneling   of   a   jury 


whether  a  juror  is  a  qualified  elector,  this 
section  was  held  merely  to  provide  an  ad- 
ditional legal  safeguard  with  reference  to 
the  qualifications  of  jurors,  and  in  no  sense 
does  it  relieve  a  defendant  from  exercising 
due  diligence  in  ascertaining  the  statutory 
and  constitutional  qualifications  of  jurors. 
State  v.  Amburgey,  206  S.  C.  426,  34  S.  E. 
(2d)  779  (1945). 
No   error   where   judge    did    not    require 
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presentation  of  registration  certificates. — 
Where  it  was  contended  that  it  was  error 
in  that  t lie  presiding  judge  tailed  to  comply 
with  i!  is  se  tion  in  that  he  did  not  ascertain 
the  qualifications  of  the  jurors  by  having 
them  present  to  the  clerk  of  court  their  reg- 
istration certificates  or  other  satisfactory 
evidence   that    they   were   qualified   electors. 


it  was  held  that  it  was  not  error  since  no 
timely  uggestion  was  made  to  the  pre- 
siding  judge  that  he  should  have  those  up- 
on the  venire  present  to  the  clerk  of  court, 
their  registration  certificates  or  other  satis- 
factory evidence  that  they  were  qualified 
electors.  State  v.  I.ogue,  204  S.  C.  171,  28 
S.  E.  (2d)  788  (1944). 


§  38-202.  Jurors  may  be  examined  by  court ;  if  not  indifferent,  shall  be  set  aside. 

The  court  shall,  on  motion  of  either  part}'  in  the  suit,  examine  on  oath  any 

person  who  is  called  as  a  juror  therein  to  know  whether  he  is  related  to  either 

party,  has  any  interest  in  the  cause,  has  expressed  or  formed  any  opinion  or  is 

sensible  of  any  bias  or  prejudice  therein  and  the  party  objecting  to  the  juror 

may  introduce  any  other  competent  evidence  in  support  of  the  objection.     If 

it  appears  to  the  court  that  the  juror  is  not  indifferent  in  the  cause,  he  shall 

be  placed  aside  as  to  the  trial  of  that  cause  and  another  shall  be  called. 

1942  Code  §  637;  1932  Code  §  637;  Civ.  P.  '22  §  577;  Civ.   C.   '12  §  4045;   Civ.  C.   '02 
§  2944:  G.  S.  2261;  R.  S.  2403;  1797  (5)  358. 


* 


I.   General   Consideration. 
II.  Discretion  of  Court. 

A.  In  General. 

B.  On  Appeal. 

III.  Competency  of  Jurors. 

I.  GENERAL  CONSIDERATION. 

This  section  is  mandatory  as  it  is  the  duty 
of  the  court,  on  motion,  to  apply  this  stat- 
utory method  of  ascertaining  whether  any 
juror  is  related  to  either  of  the  parties 
litigant.  Robinson  v.  Howell,  66  S.  C.  326, 
44  S.  E.  931  (1903):  Senterfeit  v.  Shealey. 
71  S.  C.  259.  51  S.  E.  142  (1905);  State  v. 
Henderson,  73  S.  C.  201.  53  S.  E.  170  (1906). 

Judge  may  permit  counsel  to  examine 
juror  on  voir  dire,  hut  the  better  practice 
is  for  judge  to  conduct  examination. 
Brown  v.  Kress  Co.,  170  S.  C.  178,  170 
S.  E.  142  (1933). 

Judge  may  on  own  motion  place  juror  on^ 
voir  dire. — This  section  provides  the  mode 
and  manner  by  which  the  question  of  the 
bias  or  prejudice  of  a  juror  shall  be  deter- 
mined, and  these  provisions  of  law  for 
ascertaining  this  desired  end  are  ample.  It 
is  hardly  necessary  to  add  that  while  the 
court  shall,  on  motion  of  either  party  in 
suit,  examine  on  oath  any  person  who  is 
called  as  a  juror  therein,  this  does  not  mean 
that  the  trial  judge  may  not  of  his  own  mo- 
tion place  jurors  on  their  voir  dire,  if,  in  his 
good  judgment,  he  should  conclude  that 
this  test  should  be  applied.  State  v.  R oy- 
ster, 181  S.  C.  269,  186  S.  E.  921   (1936). 

Omission  of  voir  dire  is  not  error  if  not 
requested. — When  there  is  no  motion  or 
request  for  an  examination,  the  omission 
to  make  a  voir  dire  examination  cannot  be 


assigned  as  error.  State  v.  Cooper,  212 
S.  C.  61,  46  S.  E.  (2d)  545  (1948). 

Where  no  request  for  a  voir  dire  exam- 
ination was  made  until  after  several  jurors 
had  already  been  drawn  and  accepted,  and 
where  prospective  jurors  thereafter  drawn 
were  examined  separately  and  other  jurors 
not  previously  examined  were  examined  as 
a  body,  such  procedure  did  not  cause  ac- 
cused's rights  to  be  prejudiced.  State  v. 
Gidron,  211  S.  C.  360,  45  S.  E.  (2d)  587 
(1947). 

Juror  is  not  excused  for  prejudice  without 
examination. — It  is  error  for  the  court  to 
excuse  a  juror  on  the  ground  of  prejudice 
without  first  making  the  examination  called 
for  bv  this  section.  State  v.  Williams.  31 
S.  C.  238,  9  S.  E.  853  (1889). 

Relationship  chould  be  ascertained  before 
trial. — A  party  objecting  on  ground  of  re- 
lationship must  use  diligence  to  ascertain 
relationship  before  the  trial.  Blassingame 
v.  Laurens,  80  S.  C.  38,  61  S.  E.  96  ( 1908). 

Motion  for  new  trial  where  based  on 
juror's  vote. — The  court  will  not  consider  a 
motion  for  a  new  trial  based  on  an  affidavit 
of  a  juror,  wdio  sat  as  a  juror  in  a  former 
trial  of  the  case,  showing  how  he  voted  on 
such  former  trial.  State  v.  Robertson.  54 
S.  C.  147,  31  S.  E.  868  (1899);  State  v. 
Langford,  74  S.  C.  460,  55  S.  ]■:.  120  (1906). 
See  Blassingame  v.  Laurens,  80  S.  C.  38,  61 
S.  E.  96  (1908). 

For  additional  related  cases,  see  State  v. 
Weaver,  58  S.  C.  106,  36  S.  E.  4M9  (1900); 
State  v.  Summers.  36  S.  C.  479,  15  S.  E.  369 
i  >);  State  v.  Perry,  73  S.  C.  199.  53  S.  E. 
169  (1906);  State  v.  Johnson,  74  S.  C.  401, 
54  S.  E.  601  (P>00). 
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Applied  in  State  v.  Logue,  204  S.  C.  171, 
28  S.  E.  (2d)  788  (1944). 

II.  DISCRETION  OF  COURT. 
A.  In  General. 

Impartiality  of  juror  is  question  for  cir- 
cuit court. — The  very  language  of  this  sec- 
tion shows  conclusively  that  the  question 
of  the  impartiality  of  a  juror  is  addressed 
to  the  discretion  of  the  circuit  court  if  the 
judge  of  that  court  is  not  satisfied  that  the 
juror  in  question  is  indifferent  to  the  cause, 
such  juror  should  be  rejected  and  another 
called  in  his  place.  State  v.  Prater,  26 
S.  C.  19S,  613,  2  S.  E.  108  (1887). 

And  scope  of  juror's  interrogation  is  in 
court's  discretion. — The  scope  and  limits 
of  the  interrogation  of  a  juror  on  voir  dire 
is  within  the  sound  discretion  of  the  circuit 
judge.  State  v.  Carson,  131  S.  C.  42,  126 
S.  E.  757  (1925);  State  v.  Nance,  25  S.  C. 
168  (1886). 

Thus  plaintiff  may  be  allowed  to  challenge 
foreman. — Where  plaintiff  challenged  the 
jury,  and  another  was  appointed  as  fore- 
man without  objection  from  defendant,  and 
both  parties  stated  that  the}'  were  satisfied 
with  the  jury,  the  court,  in  allowing  plain- 
tiff to  challenge  such  substituted  foreman, 
was  acting  within  its  discretion.  Curnow 
v.  Phoenix  Ins.  Co.,  46  S.  C.  79,  24  S.  E. 
74    (1896). 

Juror  may  be  ordered  to  stand  aside  be- 
cause of  relation  to  one  of  the  parties. — 
It  is  not  an  abuse  of  discretion  for  the  court 
to  order  a  juror  to  stand  aside,  without 
presenting  him  to  the  defendant,  where  the 
juror  states  on  his  voir  dire  that  he  is  re- 
lated to  the  defendant,  is  not  sure  he  could 
be  impartial,  and  asks  to  be  excused.  State 
v.  Murphy,  48  S.  C.  1,  25  S.  E.  43  (1896). 

The  fact  that  a  judge  set  aside  two  jurors 
as  disqualified  because  related  by  blood  or 
connected  by  marriage  within  the  sixth 
degree  to  one  of  the  parties  was  not  error, 
though  the  degree  of  such  relationship  was 
erroneously  considered  to  be  governed  by 
statute.  State  v.  Brock,  61  S~  C.  141,  39 
S.  E.  359  (1901);  State  v.  Merriman,  34 
S.  C.   16,   12  S.   E.   619   (1891). 

Or  because  of  employment  with  defend- 
ant.— Excusing  from  the  panel  two  jurors, 
who  stood  up  when  the  court  asked  if  any 
of  them  were  in  defendant's  employ,  was  in 
the  discretion  of  the  court,  though  one  had 
only  a  small  rent  account  to  collect  for 
defendant,  and  the  other  a  contract  for  ad- 
vertising space  with  a  company  of  which  de- 
fendant's president  was  an  officer  or  stock- 
holder. Yarboroi'eh  v.  Columbia  Ry.,  etc., 
Co.,  100  S.  C.  33,  84  S.  E.  30S  (1915;. 


But  acceptance  of  juror  having  opinion 
from  reading  evidence  at  former  trial  was 
not  abuse  of  discretion.  State  v.  Pridmore, 
163  S.  C.  73,  161  S.  E.  335  (1931). 

Nor  acceptance  where  juror  said  he  could 
give  fair  trial. — In  a  prosecution  for  murder 
the  trial  judge's  action  in  refusing  to  ex- 
clude from  the  jury  a  juror  who,  on  his  voir 
dire,  stated  that,  if  reports  he  had  heard 
were  true,  defendant  ought  to  be  hung, 
but  that  he  could  give  defendant  a  fair 
and  square  trial,  was  not  an  abuse  of  dis- 
cretion. State  v.  Faries,  125  S.  C.  281,  118 
S.  E.  620   (1923). 

Refusal  of  question  as  to  racial  prejudice 
of  juror. — It  is  proper  for  the  court  to  re- 
fuse to  allow  defendant,  in  a  criminal 
prosecution,  to  ask  a  juror  "whether,  in  \7 
spite  of  the  fact  that  defendant  is  a  negro,  /V 
he  would  be  influenced  thereby  in  passing 
on  the  evidence."  State  v.  Bethune,  86 
S.  C.  143,  67  S.E.  466  (1910). 

B.  On  Appeal.  '''? 

Section  gives  circuit  judge  exclusive 
power  to  determine  indifference. — This 
section  had  been  construed  as  investing  the 
circuit  judge  with  exclusive  power  to  deter- 
mine whether  a  given  juror,  after  examina- 
tion on  his  voir  dire,  is  indifferent  in  the 
cause.  State  v.  Royster,  181  S.  C.  269,  186 
S.  E.  921  (1936). 

But  judge's  ruling  may  be  reviewed  for 
error  of  law. — The  question  of  indifference 
of  a  juror  as  ruled  on  by  the  trial  judge  is 
reviewable  for  error  of  law  by  the  Supreme 
Court.  Brown  v.  Kress  &  Co.,  170  S.  C. 
178,   170   S.   E.   142   (1933). 

This  section  invests  the  circuit  judge  with 
exclusive  power  to  determine  a  juror's 
competency,  and  a  finding  on  such  an  issue 
may  not  be  reviewed,  except  for  error  of 
law,  under  S.  C.  Const,  of  1895,  Art  5.  §  4. 
State  v.  Faries,  125  S.  C.  281,  118  S.  E. 
620   (1923). 

Though  not  as  to  question  of  fact. — The 
decision  as  to  whether  a  juror  is  indifferent 
or  not,  if  it  involves  a  mere  question  of 
fact,  is  not  reviewable  on  appeal.  State  v. 
Haines,  36  S.  C.  504,  15  S.  E.  555  (1892); 
Sims  v.  Jones.  43  S.  C.  91,  20  S.  E.  905 
(1895);  State  v.  Robertson,  54  S.  C.  147, 
31  S.  E.  868  (1899). 

Unless  conclusion  of  circuit  court  is  with- 
out any  evidence  to  support  it. — A  decision 
of  the  trial  court  that  a  juror  is  indifferent 
will  not  be  reviewed  unless  the  conclusion 
is  wholly  without  evidence  to  support  it. 
State  v.  Williamson,  65  S.  C.  242.  43  S.  E. 
671  (1903);  Slate  v.  Mittle,  120  S.  C.  526, 
113  S.  E.  335   (1922). 
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Or  unless  there  is  abuse  of  court's 
discretion. — The  question  of  fact  whether 
jurors  in  action  to  enforce  statutory  lia- 
bility of  stockholders  of  insolvent  bank 
were  defendants  in  such  an  action,  being 
strictly  within  the  discretion  of  the  trial 
court,  cannot  be  reviewed  by  the  Supreme 
Court,  no  abuse  of  discretion  being  shown. 
Calhoun  v.  Anderson,  148  S.  C.  392,  146 
S.   E.  245   (1929). 

No  error  of  law  if  any  evidence  supports 
finding. — If  there  is  any  evidence  tending 
to  support  the  finding  on  a  juror's  com- 
petency, there  is  no  error  of  law.  State  v. 
Faries,  125  S.  C.  281,  118  S.  E.  620  (1923). 

III.  COMPETENCY  OF  JURORS. 

A  juror  who  has  tried  the  case  of  one 
who  was  jointly  indicted  with  defendant 
is  competent.  State  v.  Williams,  31  S.  C. 
238,   9   S.   E.   853    (1889). 

As  is  juror  whose  opinion  may  be  changed 
by  testimony. — Where  a  juror,  after  stating 
that  he  has  formed  or  expressed  an  opinion, 
states  that  it  is  not  so  fixed  as  not  to  be 
changed  by  testimony,  and  that  he  is  not 
sensible  of  any  bias,  it  is  proper  to  accept 
him.  Sims  v.  Jones,  43  S.  C.  91,  20  S.  E. 
905   (1895). 

A  juror  who  admitted  that  he  had  formed 
an  opinion  from  what  he  had  heard  and 
read,  but  stated  that  if  selected  as  a  juror, 
he  would  absolutely  leave  that  impression 
behind  and  be  governed  solely  by  the  testi- 
mony was  not  disqualified  to  serve,  though 
during  a  long  and  tedious  examination  he 
made  statements  in  reference  to  the  testi- 
mony necessary  to  efface  his  impression, 
largely  in  the  words  of  the  examining  coun- 


sel, which,  taken  alone,  might  disqualify 
him.  State  v.  Mittle,  120  S.C.  526,  113  S.  E. 
335   (1922)-. 

And  juror  is  competent  although  defend- 
ant in  pending  similar  suit. — In  a  suit  to 
enforce  the  statutory  liability  of  an  insol- 
vent bank,  a  juror  is  not  disqualified  because 
he  is  a  defendant  in  a  pending  similar  ac- 
tion. Calhoun  v.  Anderson,  148  S.  C.  392, 
146  S.  E.  245  (1929). 

But  surety  on  recognizance  of  defendant 
is  not  competent. — The  fact  that  one  of  the 
jurors  is  surety  on  the  recognizance  of  one 
of  the  defendants  is  proof  enough  that  the 
juror  is  not  indifferent  in  the  cause.  The 
court  should  reject  him,  and  another  should 
be  called  in  his  place.  State  v.  Prater,  26 
S.  C.  198,  013,  2  S.  E.  108  (1887). 

Nor  juror  opposed  to  capital  punishment. 
—State  v.  James,  34  S.  C.  49,  12  S.  E.  657 
(1891);  State  v.  James,  34  S.  C.  579,  13 
S.  E.  325  (1891);  State  v.  Mcintosh,  39 
S.  C.  97,  17  S.  E.  446  (1893). 

Nor  juror  who  criticized  plaintiff's  at- 
torney.— Prospective  juror,  who  on  voir 
dire  admitted  having  criticized  plaintiff's 
attorney  for  bringing  suit  and  who  testified 
he  thought  it  was  wrong  to  use  companies 
like  defendants,  was  held  not  an  "impar- 
tial" juror,  notwithstanding  statement  that 
he  could  give  impartial  trial;  and  placing 
of  his  name  on  panel  was  error.  Brown  v. 
Kress  &  Co.,  170  S.  C.  178,  170  S.  E.  142 
(1933). 

And  a  juror  is  disqualified  where  he  is 
second  cousin  by  marriage  to  either  party, 
such  relation  being  within  the  sixth  degree. 
State  v.  Bvrd,  72  S.  C.  104,  51  S.  E.  542 
(1905)  ;  Clinton  v.  Leake,  71  S.  C.  22,  50  S. 
E.  541    (1905). 


§  38-203.  When  objections  to  jurors  must  be  made. 

All  objections  to  jurors  called  to  try  prosecutions,  actions,  issues  or  ques- 
tions arising  out  of  actions  or  special  proceedings  in  the  various  courts  of  this 
State,  if  not  made  before  the  juror  is  empaneled  for  or  charged  with  the  trial 
of  such  prosecution,  action,  issue  or  question  arising  out  of  an  action  or 
special  proceeding,  shall  be  deemed  waived  and  if  made  thereafter  shall  be  of 
none  effect. 

1942  Code  §  639;  1932  Code  §  639;  Civ.  P.  '22  §  579;  Civ.  C.  '12  §  4047;  Civ.  C.  '02 
§  2946;  G.  S.  2265;  R.  S.  2406;  1871   (14)   693;  1899  (23)  39. 

the  word  "objections"  used  in  this  section, 
providing  that  objections  to  jurors  not  tak- 
en before  jury  is  empaneled  shall  be  deemed 
waived,  was  held  to  mean  such  objections 
of  which  party  had  knowledge,  or  which  by 
exercise  of  due  diligence  he  could  have 
known. 

Section  applies  to  objections  known  be- 


I.  General  Consideration. 
II.  Application  of  Section. 

A.  Objections  Belatedly  Taken. 

B.  Miscellaneous    Application. 

I.  GENERAL  CONSIDERATION. 


Meaning    of    "objections." — In    State    v. 
Gregory,  171  S.  C.  535,  172  S.  E.  692  (1934) 
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fore  trial. — This  section  applies  only  to  dis- 
qualifications of  jurors  which  either  were 
known  to  the  complaining  party  or  his  coun- 
sel before  trial,  or  which  were  unknown  due 
to  lack  of  diligence.  State  v.  DeYoung,  209 
S.  C.  482,  41  S.  E.  (2d)  100  (1947),  citing 
State  v.  Robertson,  54  S.  C.  147,  31  S.  E. 
868  (1899). 

The  language  of  this  section  has  been 
construed  to  mean  such  objections  of  which 
a  party  had  knowledge,  or  which,  by  the 
exercise  of  due  diligence,  he  could  have 
known.  State  v.  Amburgey,  206  S.  C.  426, 
34  S.  E.  (2d)  779  (1945). 

Which  should  be  made  before  jury  em- 
paneled.— Objections  to  jurors  should  be 
made  before  the  jury  is  empaneled  and 
charged  with  the  trial  of  the  case,  unless 
there  is  some  unknown  disqualification 
which  due  diligence  would  not  disclose. 
State  v.  Parsons,  171  S.  C.  449,  172  S.  E. 
424  (1934). 

Accused  who  fails  to  exercise  due  dili- 
gence in  discovering  disqualification  of  juror 
before  empaneling  of  jury  cannot,  after 
rendition  of  adverse  verdict,  ask  court  to 
disturb  verdict.  State  v.  Gregory,  171  S.  C. 
535.   172  S.  E.  692   (1934). 

This  section  does  not  apply  to  grand 
jurors.  State  v.  Bovd,  56  S.  C.  382,  34  S.  E. 
661  (1900);  State  v.  Rafe,  56  S.  C.  379,  34 
S.  E.  660  (1900). 

Section  38-201  does  not  in  any  respect 
modify  or  repeal  the  over-all  effect  of  this 
section.  State  v.  Amburgey,  206  S.  C.  426, 
34  S.  E.  (2d)  779  (1945). 

Condition  on  which  relief  is  granted. — 
The  court  will  not  grant  relief  unless  it 
appears  that  the  party  has  been  prejudiced. 
State  v.  Stephens,  11  S.  C.  319  (1879);  Slate 
v.  Gill,  14  S.  C.  410  (1881). 

For  additional  related  cases,  see  State  v. 
Quarrel,  2  Bay  (2  S.  C.  L.)  150;  Pearson  v. 
Wightman,  1  Mill  (8  S.  C.  L.)  336;  State  v. 
Fisher,  2  N.  &  lie.  (11  S.  C.  L.)  261;  State 
v.  Billis.  2  McC.  (13  S.  C.  L.)  12;  State 
v.  Slack,  1  Bail.  (17  S.  C.  L.)  330;  State  v. 
Williams,  2  Hill.  (20  S.  C.  L.)  381;  State  v. 
Blackledge,  7  Rich.  (41  S.  C.  L.)  327:  State 
v.  CIvburn.  16  S.  C.  375  (1S82);  Todd  v. 
Gray.  16  S.  C.  635  (1882). 

Applied  in  Altman  v.  Efird  Bros.  Co..  180 
S.  C.  205.  185  S.  E.  543  (1936);  State  v. 
Logue,  204  S.  C.  171,  28  S.  E.  (2d)  788 
(1944). 

Cited  in  State  v.  Jones,  89  S.  C.  41.  71 
S.  E.  291  (1911);  Bishop  v.  Nicholson,  146 
S.  C.  245,  143  S.  E.  802  (1928). 


II.  APPLICATION  OF  SECTION. 
A.  Objections  Belatedly  Taken. 

New  trial  not  allowed  where  juror  was 
improperly  listed  on  venire  and  was  also 
agent  of  party,  since  objection  to  juror 
should  have  been  taken  before  trial.  Smith 
v.  Oliver  Motor  Co.,  174  S.  C.  464.  177  S.  E. 
791    (1935). 

Or  where  juror  lacked  residence. — In 
State  v.  DeYoung.  209  S.  C.  482.  41  S.  E. 
(2d)  100  (1947),  the  court  held  that  a  mo- 
tion for  a  new  trial,  based  upon  disqualifica- 
tion of  a  juror  because  of  lack  of  residence, 
came  too  late  and  this  section  was  ap- 
plicable. 

Or  where  party  could  have  determined 
relationship  of  juror  to  other  party. — Where 
a  juror,  upon  being  asked  if  he  is  related 
to  either  party,  says  he  does  not  know  of 
any  relationship,  and  after  verdict,  on  mo- 
tion for  new  trial,  losing  party  shows  that 
he  is  related,  his  relationship  could  not  have 
affected  him  and  where  due  diligence  was 
not  shown  before  trial  in  ascertaining  re- 
lationship, verdict  will  not  be  set  aside. 
Senterfeit  v.  Shealey,  71  S.  C.  259,  51  S.  E. 
142    (1905). 

Or  where  juror  sat  on  former  trial  of 
same  case. — The  fact  that  a  juror  sat  on  a 
former  trial  of  the  same  case  was  not 
ground  for  setting  aside  the  conviction  at 
the  second  trial,  where  counsel  for  defend- 
ant and  the  juror  had  both  forgotten  such 
fact  until  after  verdict.  State  v.  Langford, 
74  S.  C.  460,  55  S.  E.  120  (1906). 

B.  Miscellaneous  Application. 

Objection  for  larceny  is  allowed  after 
verdict. — Objection  that  a  juror  is  dis- 
qualified because  convicted  of  larceny  may 
be  made  after  verdict,  if  not  discovered  be- 
fore. Garrett  v.  Weinberg,  54  S.  C.  127, 
31  S.  E.  341,  34  S.  E.  70  (1899). 

Objection  that  a  venire  facias  was  not 
sealed  cannot  be  raised  for  the  first  time  on 
appeal,  though  defendant  may  not  have  dis- 
covered the  defect  until  after  verdict.  State 
v.  Lazarus.  83  S.  C.  215,  65  S.  E.  270  (1909). 

Completing  jury  panel  without  exhaust- 
ing challenges. — Where  party  objects  to 
juror  and  the  court  overrules  the  objections, 
and  the  party  completes  his  jury  without 
exhausting  his  right  of  challenge,  the  er- 
ror of  the  court,  if  anv,  is  cured.  State  v. 
Price,  10  Rich.  (44  S.  C.  L.)  351;  State  v. 
McQuaige.  5  S.  C.  429  (1874);  State  v.  Gill, 
14  S.  C.  410  (1881);  State  v.  Dodson.  16  S. 
C.  453  (1882):  State  v.  Anderson,  26  S.  C. 
599,  2  S.  E.  699. 
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§  38-204.  In  penal  actions,  liability  to  pay  taxes  no  objection. 

In  indictments  and  penal  actions  for  the  recovery  of  sum  of  money  or  other 
thing  forfeited,  it  shall  not  be  a  cause  of  challenge  to  a  juror  that  he  is  liable 
to  pay  taxes  in  any  county,  city  or  town  which  may  be  benefited  by  such  re- 
covery. 

1942  Code  §§  633.  1001;  1932  Code  §§  638.  1001;  Civ.  P.  '22  §  578;  Cr.  P.  '22  §  87; 
Civ.  C.  '12  §  4046;  Cr.  C.  '12  §  81;  Civ.  C.  '02  §  2945;  Cr.  C.  '02  §  54;  G.  S.  2264,  2640; 
R.  S.  53,  2405;   1871   (14)   693. 

§  38-205.  Empaneling  jurors  in  court  of  common  pleas. 

In  the  trial  of  all  actions  at  law  in  the  courts  of  common  pleas  and  issues 

ordered  to  be  framed  by  the  judge  in  equity  cases  in  such  courts,  the  clerk  shall 

furnish  the  parties  or  their  attorneys  with  a  list  of  twenty  of  the  jurors  to  be 

drawn  and  selected  by  ballot  from  the  whole  number  of  jurors  who  are  in 

attendance,  the  names  on  such  list  to  be  numbered  from  one  to  twenty,  and  be 

stricken  off  by  numbers  in  the  same  manner  as  the  regular  panels  of  jurors  in 

such  courts  have  been  heretofore  formed.    From  such  list  the  parties  or  their 

attorneys  shall  alternately  strike,  until  there  shall  be  but  twelve  left,  which 

shall  constitute  the  jury  to  try  the  case  or  issue.    In  all  cases  the  plaintiff  shall 

have  the  first  strike  and  in  all  civil  cases  any  party  shall  have  the  right  to 

demand  a  panel  of  twenty  competent  and  impartial  jurors  from  which  to  strike 

a  jury. 

1942  Code  §  634;  1932  Code  §  634:  Civ.  P.  '22  §  574;  Civ.  C.  '12  §  4042;  Civ.  C.  '02 
§  2940;  1901   (23)  633;  1902  (23)   1069;  1904   (24)  413;   1909   (26)  48;   1939   (41)   74. 

The  intent  of  this  section  and  §§  38-205  two  classes  is  entitled  to  two  challenges  un- 
to 38-209  is  to  give  litigants  a  fair  and  im-  der  this  section.  In  re  I'ercival,  108  S.  C. 
partial  jury.  To  that  end  they  are  allowed  to  39,  93  S.  E.  243  (1917). 

challenge  any  number  of  jurors  for  cause.  Error  to  place  juror  on  panel  who  criti- 

and,  in  addition,  each  side  is  given  the  right  cized  plainiiii's  attorney. — Prospective  jur- 

to  reject  four  peremptorily  by  striking  their  or,  who  on  voir  dire  admitted  having  criti- 

names  from  the  list  without  assigning  any  cized   plaintiff's   attorney   for   bringing   suit 

cause.      Brown   v.   Kress   &   Co.,   170  S.   C.  and  who  testified  he  thought  it  was  wrong 

178,  170  S.  E.  142  (1933).  to  use  companies  like  defendant's,  was  held 

Irregularities  in  empaneling  jury  are  not  not    "impartial"   juror,   notwithstanding  his 

reversible  error  unless  harmful.     Graham  v.  statement  that  he  could  give  impartial  trial, 

Columbia   Rv.,   etc.,   Co.,   102  S.   C.  468.  86  and  placing  his   name  on  panel  was  error. 

S.  E.  952  (1915).  Brown  v.   Kress  &  Co..   170  S.  C.  178,  170 

Sate    has    four    challenges    where    two  S.  E.  142  (19331. 
claimants   are   on   other   side. — On   trial   of  For  additional  related  case,  see  Senterfeit 

proceeding   to   escheat    involving   the   heir-  v.    Shealey,    71    S.    C.    259,    51    S.    E.     142 

ship  of  two  classes  of  claimants  where  the  (1905). 

cases  -are    consolidated,    the    State    is    en-  Cited  in  Collum  v.  Dolan,  216  S.  C.  276,  57 

titled  to   four  challenges,   and   each   of   the  S.  E.   (2d)   430   (1950). 

§33-206.  Same;  objection  for  cause;  subsequent  discovery  of  disqualification. 

When  the  list  is  prepared  by  the  clerk  and  presented  to  the  parties  or  their 
attorneys  objection  for  cause  must  he  made  before  striking  and,  if  any  such 
objection  is  sustained,  the  clerk  must  fill  up  the  list  before  it  is  stricken.  But 
if,  after  the  jury  has  been  struck  as  herein  provided,  it  be  discovered  that  any 
one  or  more  of  the  jurors  whose  names  remain  upon  the  jury  list  are  disqual- 
ified for  any  cause,  the  clerk  shall  furnish  the  parties  or  their  attorneys  with 
an  additional  list  of  three  limes  as  many  jurors  as  may  be  found  to  be  disqual- 
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ified,  to  be  drawn  as  the  first  list  was  drawn,  from  which  the  parties  or  their 
attorneys  shall  alternately  strike,  until  there  shall  be  left  the  number  neces- 
sary to  empanel  the  panel. 

1942  Code  §  634;  1932  Code  §  634;  Civ.  P.  '22  §  574;  Civ.  C.  '12  §  4042;  Civ.  C.  '02 
§  2940;  1901   (23)   633;  1902   (23)   1069;  1904  (24)  413;  1909   (26)  48;   1939  (41)   74. 

Cress  reference. — See  §  38-205  and  notes 
thereto. 

§  38-207.  Same;  when  jury  for  previous  case  still  considering  its  verdict. 

Should  the  jury  charged  with  any  case  be  delayed  in  rendering  their  ver- 
dict so  that  they  could  not  be  present  to  be  drawn  from  in  making  the  list  to 
form  a  second  jury  then  the  clerk  shall  present  to  the  parties  or  their  attor- 
neys a  list  containing  the  names  of  twenty  jurors  to  be  drawn  by  the  clerk 
from  the  remaining  jurors  in  the  manner  provided  in  §  38-205,  from  which 
list  the  parties  or  their  attorneys  shall  alternately  strike,  as  provided  in  §  38- 
205  until  twelve  are  left  who  shall  constitute  the  jury. 

1942  Code  §  634;  1932  Code  §  634;  Civ.  P.  '22  §  574;  Civ.  C.  '12  §  4042;  Civ.  C.  '02 
§  2940;  1901  (23)  633;  1902  (23)  1069;  1904  (24)  413;  1909  (26)  48;  1939  (41)  74. 

Cross  reference. — See  §  38-205  and  notes 
thereto. 

§  38-208.  Same ;  when  striking  unnecessary  or  waived. 

In  all  cases  of  default  when  it  may  be  necessary  to  have  the  verdict  of  a 
jury  or  in  the  trial  of  cases  when  the  parties  or  their  attorneys  shall  waive 
the  right  to  strike  a  jury,  the  clerk  shall,  under  the  direction  of  the  judge, 
draw  and  empanel  a  jury  who  shall  pass  upon  such  matters  as  may  be  sub- 
mitted to  them  in  default  cases  or  the  trial  of  such  cases  when  the  parties 
have  waived  the  right  to  strike  the  jury. 

1942  Code  §  634;  1932  Code  §  634;  Civ.  P.  '22  §  374;  Civ.  C.  '12  §  4042;  Civ.  C.  '02 
§  2940;  1901  (23)  633;  1902  (23)  1069;  1904  (24)  413;  1909  (26)  48;  1939  (41)  74. 

Cross  reference. — See  §  38-205  and  notes 
thereto. 

§  38-209.  Same;  in  civil  or  criminal  cases  in  counties  containing  a  city  of  more 
than  sixty  thousand. 
In  each  county  in  this  State  containing  a  city  having  a  population  of  more 
than  sixty  thousand,  according  to  the  official  United  States  census,  the  clerk 
shall  write  or  cause  the  names  of  the  jurors  serving  to  be  written,  each  on  a 
separate  paper  or  ballot,  which  shall  be  white  and  plain  and  shall  resemble 
each  other  as  much  as  possible  and  shall  be  so  folded  that  the  name  written 
thereon  shall  not  be  visible  on  the  outside.  The  clerk  shall  place  each  of  such 
ballots  or  separate  papers  in  a  separate  small  opaque  capsule  or  container, 
which  shall  be  uniform  in  size,  shape  and  color.  Whenever  a  jury  panel  of 
twenty  is  to  be  drawn  in  any  civil  case  or  when  jurors  shall  be  drawn  in  any 
criminal  case,  such  capsules  or  containers  shall  be  placed  in  a  small  rotating 
drum,  cylindrical  in  shape,  having  a  handle  at  the  end  thereof  and  resting  on 
such  supports  that  it  can  be  turned  by  means  of  the  handle,  such  drum,  cap- 
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sules  and  other  equipment  to  be  furnished  by  the  county  supervisor  and  ap- 
proved by  the  resident  judge.  When  such  containers  or  capsules  shall  have 
been  placed  in  the  drum,  it  shall  be  completely  closed  and  securely  fastened 
and  rotated  by  means  of  said  handle  for  a  sufficient  length  of  time  necessary 
for  a  complete  mixing  of  the  containers  or  capsules  and  the  required  number 
of  jurors  shall  then  be  drawn,  one  by  one,  by  a  child  under  ten  years  of  age 
in  the  presence  of  the  court.  The  names  of  the  jurors  so  drawn  shall  be 
returned  to  the  capsvdes  and  replaced  in  the  drum  when  such  jurors  arc  no 
longer  actually  engaged  in  service  on  a  trial  jury. 

1942  Code  §  634;  1932  Code  §  634;  Civ.  P.  '22  §  574;  Civ.  C.  '12  §  4042;  Civ.  C.  '02 
§  2940;  1901  (23)  633;  1902  (23)  1069;  1904  (24)  413;  1909  (26)  48;  1939  (41)  74. 

Cross  reference. — See  §  38-205  and  notes 
thereto. 

§  38-210.  Empanelling  juries  in  criminal  cases. 

In  empanelling  juries  in  criminal  cases,  the  jurors  shall  be  called,  sworn 

and  empanelled  anew  for  the  trial  of  each  case,  according  to  the  established 

practice. 

1942  Code  §  982;  1932  Code  §  982;  Cr.  P.  '22  §  73;  Cr.  C.  '12  §  70;  Cr.  C.  '02  §  44;  G.  S. 
2636;  R.  S.  44;  1871  (14)  692. 

As  to  objection  to  order  in  which  jurors  For  additional  related  case,  see  State  v. 

are  called,  see  State  v.   Sims,  2   Bail.    (18      Brown.  3  Strob.  (34  S.  C.  L.)  508. 
S.  C.  L.)  29. 

§  38-211.  Peremptory  challenges  in  criminal  cases. 

Any  person  who  shall  be  arraigned  for  the  crime  of  murder,  manslaughter, 
burglary,  arson,  rape,  grand  larceny,  breach  of  trust  when  it  shall  be  punish- 
able as  for  grand  larceny,  perjury  or  forgery  shall  be  entitled  to  peremptory 
challenges  not  exceeding  ten  and  the  State  in  such  cases  shall  be  entitled  to 
peremptory  challenges  not  exceeding  five.  Any  person  who  shall  be  in- 
dicted for  any  crime  or  offense  other  than  those  enumerated  above  shall  have 
the  right  to  peremptory  challenges  not  exceeding  five  and  the  State  in  such 
cases  shall  be  entitled  to  peremptory  challenges  not  exceeding  five.  But 
no  right  to  stand  aside  jurors  shall  be  allowed  to  the  State  in  any  case  what- 
soever. But  in  no  case  when  there  shall  be  more  than  one  defendant  jointly 
tried  shall  more  than  twenty  peremptory  challenges  be  allowed  in  all  to  the 
defendants  and  in  misdemeanors  when  there  is  more  than  one  defendant  jointly 
tried  no  more  than  ten  peremptory  challenges  shall  be  allowed  in  all  to  the  de- 
fendants. In  felonies  when  there  is  more  than  one  defendant  jointly  tried  the 
State  shall  have  ten  challenges. 

1942  Code  §  1002;  1932  Code  §  1002:  Cr.  P.  '22  §  88;  Cr.  C.  '12  5  82:  Cr.  C.  '02  §  55; 
R.  S.  54;  33  Ed.  1;  1712  (2)  549;  1841  (11)  154;  1887  (19)  830;  1892  (21)  94;  1927  (35) 
180;  1928  (35)  1161;  1930  (36)  1268;  1932  (27)  1145;  1943  (43)  285. 

I.  General  Consideration.  is  here  allowed  are  not  unconstitutional,  as 

I  [,   Application  of  Section.  thev   do    not    prevent    the    right   of    trial   bv 

jury.     State  v.  Wyse,  32  S.  C.  45.  10  S.  E, 
I.  GENERAL  CONSIDERATION.  612    (1890).    affirmed    in    33    S.    C.   582,    12 

Constitutionality     of    section.— The    acts       S-  E-  5S6  (1890). 
reducing  the  number  of  challenges  to  what  This   section  applies  to   uttering  or  pub- 
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lishing  as  true  any  false,  forged,  or  counter- 
feited writing.  It  is  a  kindred  form  of 
forgery.  State  v.  Murray,  72  S.  C.  508,  52 
S.  E.  1S9  (1905). 

Arraignment  is  only  required  in  the  cases 
here  enumerated,  and  has  never  been  nec- 
essary in  cases  of  misdemeanors  where  de- 
fendant mav  be  tried  in  his  absence. 
State  v.  Meyers,  40  S.  C.  555,  18  S.  E.  892 
(1894);  State  v.  Brock,  61  S.  C.  141,  39  S. 
E.  359  (1901). 

No  arraignment  where  trial  follows  mis- 
trial.— Defendant  being  once  arraigned  and 
a  mistrial  had  need  not  be  again  arraigned 
on  second  trial.  State  v.  Stewart,  26  S.  C. 
125,  1  S.  E.  468  (1887). 

Arraignment  in  larceny. — The  right  to 
arraignment  in  larceny  is  determined  by 
the  value  of  the  property  stated  in  the  in- 
dictment. State  v.  Moore,  30  S.  C.  69,  8 
S.  E.  437  (1889). 

As  to  arraignment  by  de  facto  deputy 
clerk,  see  State  v.  Hopkins.  15  S.  C.  153 
(1881). 

Applied  in  State  v.  Anderson,  59  S.  C. 
229,  37  S.  E.  820  (1901). 

Cited  in  State  v.  Tidwell,  100  S.  C.  248, 
84  S.  E.  778  (1915);  State  v.  Mittle,  120 
S.  C.  526,  113  S.  E.  335  (1922). 

II.  APPLICATION  OF  SECTION. 

The  right  to  challenge  is  a  sacred  right. 
State  v.  Briggs,  27  S.  C.  80,  2  S.  E.  854 
(1887). 

And  is  a  right  of  rejection. — The  right  to 
challenge  is  not  a  right  to  select  a  jury 
but  a  right  to  reject  a  certain  number  of 
jurors.  State  v.  Wise,  7  Rich.  (41  S.  C. 
L.)  412;  State  v.  Coleman.  8  S.  C.  237 
(1876);  State  v.  Gill.  14  S.  C.  410  (1881); 
State  v.  Prater,  26  S.  C.  19S,  2  S.  E.  108 
(18S7);  State  v.  Jacob,  30  S.  C.  131,  8  S. 
E.  698  (1889);  State  v.  Jackson,  32  S.  C. 
27,  10  S.  E.  769  (1890);  State  v.  Campbell, 
35  S.  C.  28,  14  S.  E.  292  (1892). 

Challenge  by  State. — Peremptory  chal- 
lenge may  be  interposed  at  any  time  by  the 
State  before  prisoner  has  spoken.  State  v. 
Corlev,  43  S.  C.  127,  20  S.  E.  989  (1895); 
State  v.  Haines,  36  S.  C.  504,  15  S.  E.  555 


(1892);  State  v.  Harding,  70  S.  C.  395,  50 
S.  E.  11  (1905). 

State  may  not  stand  aside  juror. — The 
right  to  stand  aside  a  juror  was  considered 
a  right  that  might  be  abused,  and  the  pro- 
viso of  this  section  was  passed  to  destroy 
the  right  to  "stand  aside."  State  v.  Good- 
win, 131  S.  C.  67,  126  S.  E.  519  (1925).  In 
this  case  the  practice  was  described  as  fol- 
lows: The  prosecuting  attorney,  under  the 
old  practice,  exercised  the  right  to  stand 
aside  a  juror.  After  the  panel  was  exhaust- 
ed, without  filling  the  jury,  and  after  the 
defense  had  exhausted  its  peremptory 
challenges,  then  the  juror  who  had  been 
"stood  aside"  was  presented  and  the  de- 
fense was  at  the  mercy  of  the  prosecution. 

Prisoner  cannot  withdraw  a  peremptory 
challenge  in  order  to  challenge  for  cause. 
State  v.  Price,  10  Rich.  (44  S.  C.  L.)  351. 

Overruling  challenges  for  cause  is  not  to 
be  considered  as  error  when  jury  was  com- 
pleted without  exhausting  peremptory 
challenges.  State  v.  McQuaige,  5  S.  C.  429 
(1874);  State  v.  Dodson,  16  S.  C.  453 
(1882). 

Defendant  on  trial  for  burning  stacks  of 
hay  and  ricks  of  corn  fodder  is  only  enti- 
tled to  five  peremptory  challenges.  State  v. 
Pope,  9  S.  C.  273  (1878). 

And  the  same  is  true  where  the  charge 
is  burning  a  frame  building.  State  v.  Work- 
man, 15  S.  C.  540  (18S1). 

Also  in  trial  for  receiving  stolen  goods 
above  value  of  twenty  dollars. — State  v. 
Jacobs,  30  S.  C.  131,  8  S.  E.  698  (1S89). 

Effect  of  exhausting  jury  by  challenge. — 
State  v.  Burket,  2  Mill  (9  S.  C.  L.)   155. 

Where  the  panel  is  exhausted  by  chal- 
lenges of  four  prisoners,  it  is  irregular  to 
postpone  trial  to  another  week  before  orig- 
inal jury,  and  it  is  error  to  allow  the  pris- 
oner then  only  twelve  challenges  because 
he  had  exhausted  eight  the  week  before. 
State  v.  Briggs,  27  S.  C.  SO,  2  S.  E.  854 
(1887). 

As  to  challenge  to  array,  see  State  v. 
Merriman,  34  S.  C.  16,  12  S.  E.  619  (1891); 
State  v.  Toland,  36  S.  C.  515,  15  S.  E.  599 
(1892). 


§  38-212.  Challenges  and  strikes  of  alternate  jurors. 

In  criminal  cases  the  prosecution  shall  be  entitled  to  one  and  the  defendant 
to  two  peremptory  challenges  for  each  alternate  juror  called  under  the  pro- 
visions of  §  38-76  and  in  civil  cases,  each  party  shall  have  one  strike  for  each 
alternate  juror. 

1942  Code  §  626-2;  1937  (40)  300. 
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§  38-213.  Juror  may  take  affirmation  instead  of  oath. 

Any  juror  in  any  court  of  this  State  may  make  solemn  and  conscientious 

affirmation  and  declaration,  according  to  the  form  of  his  religious  belief  or 

profession,  as  to  any  matter  or  thing  whereof  an  oath  is  required  and  such 

affirmation  and  declaration  shall  be  held  as  valid  and  effectual  as  if  such  person 

had  taken  an  oath  on  the  Holy  Evangelists. 

1942  Code  §  341;  1932  Code  §  341;  Civ.   P.  '22  §  297;   Civ.  C.  '12  §  3930;  Civ.  C.  '02 
§  2827;  G.  S.  2174;  R.  S.  2303;  1721  (3)  281. 

§  38-214.  When  irregularity  in  venire,  drawing,  etc.,  not  to  affect  verdict. 

No  irregularity  in  any  writ  of  venire  facias  or  in  the  drawing,  summoning, 

returning  or  empanelling  of  jurors  shall  be  sufficient  to  set  aside  the  verdict. 

unless  the  party  making  the  objection  was  injured  by  the  irregularity  or  unless 

the  objection  was  made  before  the  returning  of  the  verdict. 

1942  Code  §  640;  1932  Code  §  640;  Civ.  P.  '22  §  580;  Civ.  C.  '12  §  404S;  Civ.  C.  '02 
§  2947;  G.  S.  2266;  R.  S.  2407;  1797  (5)  358. 

Section  applies  to  grand  jurors  as  well  as 
to  petit  jurors. — This  section  does  not 
make  any  distinction  between  grand  and 
petit  jurors,  but,  on  the  contrary,  it  speaks 
generally  of  "jurors."  State  v.  Jeffcoat,  26 
S.  C.  114,  1  S.  E.  440  (1S87);  State  v. 
Blackledge,  7  Rich.  (41  S.  C.  L.)  327. 

Verdict  is  not  set  aside  on  technical  ir- 
regularity.— This  section  proceeds  on  the 
principle  that  a  party  shall  not  be  allowed 
to  go  to  trial  and  take  for  himself  the  pos- 
sibilities of  a  favorable  result,  and,  in  case 
of  disappointment,  have  the  verdict  set 
aside  upon  a  bare  technical  irregularity. 
State  v.  Johnson,  66  S.  C.  23,  44  S.  E.  58 
(1903). 

Failure  of  clerk  to  affix  seal  to  venire  fa- 
cias is  not  jurisdictional  defect. — The  fail- 
ure of  the  cerk  to  affix  the  seal  to  the 
venire  facias  is  an  irregularity  within  the 
meaning  of  this  section,  and  is  not  a  juris- 
dictional defect  which  can  be  raised  in  the 
appellate  court  without  objection  taken 
below,  an   contention   that  both   the  grand 


and  the  petit  jury  were  illegal  and  the  trial 
a  nullity.  State  v.  Lazarus,  83  S.  C.  215, 
65  S.  E.  270  (1909);  State  v.  Benton,  85  S. 
C.  107,  67  S.  E.  1-43  (1910). 

But  defects  appearing  upon  record  may 
be  considered  on  motion  in  arrest  of  judg- 
ment. State  v.  Stephens,  11  S.  C.  319 
(1879). 

An  indictment  found  by  grand  jury 
drawn  under  unconstitutional  statute  is 
void,  and  defendant  does  not  waive  his 
right  by  pleading  to  indictment.  State  v. 
Edwards,  68  S.  C.  318,  47  S.  E.  395  (1904). 

For  additional  related  case,  see  State  v. 
Washington,  S2  S.  C.  341,  64  S.  E.  386 
(1909). 

Applied  in  Altman  v.  Efird  Bros.  Co.,  180 
S.  C.  205,  185  S.  E.  543  (1936). 

Stated  in  Garrett  v.  Weinberg,  54  S.  C. 
127,  31  S.  E.  341,  34  S.  E.  70  (1899) ;  State 
v.  Smalls,  73  S.  C.  516,  53  S.  E.  976  (1906): 
State  v.  Wood,  130  S.  C.  88,  125  S.  E.  566 
(1924). 


CHAPTER  5. 
Service  as  Jurors  and  Compensation  Therefor. 


Sec. 
38-301 

38-302 


Foreman. 

Jury    may   view   place,   property   or 
thing. 
38-303.  Procedure  when  jury  fail  to  agree. 
38-30-1.  Duties  and  service  of  alternate  ju- 
rors. 
3S-305.  When  petit  jurors  may  be  held  be- 
yond period  for  which  summoned. 


Sec. 

38-306.  Same:  exception  for  York  County. 

3S-307.  Verdict  may  be  set  aside  on  gratu- 
ity given  to  juror  by  party. 

38-308.  Compensation  of  jurors  in  circuit 
courts. 

3S-309.  How  such  compensation  in  Oconee 
County  paid. 
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Sec.  Sec. 

38-310.  Cost  of  feeding  juries  to  be  paid  by      38-311.  Penalty  for  non-attendance, 
county. 

§  38-301.  Foreman. 

The  foreman  of  each  jury,  after  the  jury  has  been  empaneled,  may  be  ap- 
pointed by  the  court  or  the  jury  may  retire  and  choose  their  foreman. 

1942  Code  §  635;  1932  Code  §  635;  Civ.  P.  '22  §  575;  Civ.  C.  '12  §  4043;  Civ.  C.  '02  §  2941; 
G.  S.  2253;  R.  S.  2396;  1905  (24)  846. 


§  38-302.  Jury  may  view  place,  property  or  thing. 

The  jury  in  any  case  may,  at  the  request  of  either  party,  be  taken  to  view 

the  place  or  premises  in  question  or  any  property,  matter  or  thing  relating  to 

the  controversy  between  the  parties  when  it  appears  to  the  court  that  such 

view  is  necessary  to  a  just  decision,  if  the  party  making  the  motion  advances 

a  sum  sufficient  to  pay  the  actual  expenses  of  the  jury  and  the  officers  who 

attend  them  in  taking  the  view,  which  shall  be  afterwards  taxed  like  other 

legal  costs  if  the  party  who  advanced  them  prevails  in  the  suit. 

1942  Code  §  643;  1932  Code  §  643;  Civ.  P.  *22  §  583;  Civ.  C.  '12  §  4051;  Civ.  C.  '02  §  2950; 
G.  S.  2271;  R.  S.  2410;  1871  (14)  693. 


Viewing  the  premises  is  not  regarded  as 
taking  evidence.  The  purpose  is  to  throw 
light  upon  the  testimony  in  the  record,  and 
to  enable  the  jury  to  understand  the  evi- 
dence already  taken  in  the  courtroom. 
Baroody  v.  Anderson,  195  S.  C.  422,  11  S. 
E.  (2d)  860  (1940). 

Allowance  of  view  is  discretionary  with 
court. — Under  this  section,  it  is  discretion- 
ary with  the  trial  court  whether  it  will  al- 
low the  jury  to  view  the  place  in  contro- 
versy, and  in  the  absence  of  abuse  of 
discretion  the  Supreme  Court  will  not  in- 
terfere. Rodgers  v.  Hodge,  83  S.  C.  569, 
65  S.  E.  819  (1909);  State  v.  Suber,  89  S. 
C.  100,  71  S.  E.  466  (1911). 

And  judge  is  not  required  to  view  prem- 
ises.— There  is  no  statute  which  requires 
a  presiding  judge  in  a  partition  suit  to  view 
the  premises,  and  his  refusal  to  do  so  is  not 
error.  Parrott  v.  Barrett,  81  S.  C.  255,  62 
S.  E.  241  (190S). 

But  he  may  consider  facts  observed  in 
ruling  on  motion. — The  facts  observed  by 
the  judge  upon  an  inspection  of  the  locus, 
when  the  latter  is  had  pursuant  to  this  sec- 
tion and  the  rules  laid  down  in  the  decisions, 
may  be  considered  by  the  judge  along  with 
all  of  the  other  evidence  in  his  considera- 
tion of  the  motion  to  direct  the  verdict  or 


grant  judgment  notwithstanding  the  ver- 
dict. Sanders  v.  State  Highway  Dept.,  212 
S.  C.  224,  47  S.  E.  (2d)  306  (1948). 

Unless  he  views  place  of  accident  inde- 
pendently.— In  Ralph  v.  Southern  R.  Co., 
160  S.  C.  229,  158  S.  E.  409  (1931),  the 
action  of  the  trial  judge  in  inspecting  place 
of  collision  and  predicating  refusal  of  mo- 
tion for  new  trial  in  part  on  information  so 
obtained  was  held  erroneous,  where  he  in- 
spected such  place  without  the  jury  or 
counsel. 

Experiment  by  jury  outside  courtroom 
without  counsel  is  grounds  for  new  trial. — 
The  conducting  of  an  experiment  by  the 
jury,  amounting  to  the  taking  of  testimony 
by  them  outside  of  the  courtroom  without 
the  knowledge  or  consent  of  counsel  and 
allowing  counsel  no  opportunity  to  argue  to 
the  jury  the  inferences  to  be  drawn  from 
such  experiment,  is  improper  and  affords 
proper  grounds  for  granting  a  new  trial. 
Baroody  v.  Anderson,  195  S.  C.  422,  11  S. 
E.  (2d)  860  (1940). 

For  additional  related  cases,  see  Rodgers 
v.  Hodge,  83  S.  C.  569,  65  S.  E.  819  (1909). 

Applied  in  McCarley  v.  Glenn-Lowry 
Mfg.  Co.,  75  S.  C.  390,  56  S.  E.  1  (1906); 
Moody  v.  Dillon  Co.,  210  S.  C.  45S,  43  S. 
E.  (2d)  201  (1947). 


§  38-303.  Procedure  when  jury  fail  to  agree. 

When  a  jury,  after  due  and  thorough  deliberation  upon  any  cause,  return 
into  court  without  having  agreed  upon  a  verdict,  the  court  may  state  anew  the 
evidence  or  any  part  of  it  and  explain  to  them  anew  the  law  applicable  to  the 
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case  and  may  send  them  out  for  further  deliberation.  But  if  they  return  a 
second  time  without  having  agreed  upon  a  verdict  they  shall  not  be  sent  out 
again  without  their  own  consent  unless  they  shall  ask  from  the  court  some 
further  explanation  of  the  law. 

1942  Code  5  642:   1932  Code  §  642;   Civ.   P.  '22  §  582;   Civ.   C.   '12  §  4050;   Civ.   C.  '02 


§  2949;  G.  S.  2268;  R.  S.  2409;  1797  (5)  358. 

Verdicts  may  not  be  coerced  by  confine- 
ment of  jury. — The  implication  of  this  sec- 
tion is  that  verdicts  may  not  be  coerced  in 
this  State  by  confinement  of  the  jury  after 
they  have  maturely  deliberated  upon  the 
case  and  failed  to  agree,  and  that  the  judge 
is  not  required  to  remand  the  jury  if.  after 
due  deliberation,  they  come  into  court  with- 
out agreeing  upon  a  verdict  and  without 
asking  for  further  instructions.  State  v. 
Stephenson,  54  S.  C.  234,  32  S.  E.  305 
(1899). 

Judge's  discretion  determines  "due  and 
thorough  deliberation  upon  any  cause." — 
What  constitutes  "due  and  thorough  delib- 
eration upon  any  cause"  by  the  jury  is 
unquestionably  a  matter  primarily  for  the 
determination  of  the  circuit  judge  in  the 
exercise  of  a  sound  discretion.  State  v. 
Drakeford,  120  S.  C.  400,  113  S.  E.  307 
(1922);  State  v.  Simon,  126  S.  C.  437,  120 
S.  E.  230  (1923). 

And  such  discretion  is  not  disturbed  un- 
less obviously  wrong. — If  the  circumstances 


satisfy  the  judge,  in  a  wise  exercise  of  his 
discretion,  that  the  jury  consent  to  go  out 
a.^ain,  after  returning  into  court  a  second 
time,  it  is  lawful  to  send  them  out  and  the 
exercise  of  such  discretion  will  not  be  dis- 
turbed unless  obviously  wrong.  State  v. 
Freely,  105  S.  C.  243.  89  S.  E.  643  (1916). 

Jury  may  indicate  when  time  for  delib- 
eration has  elapsed.--  It  is  the  clear  intend- 
ment of  this  section  to  give  the  jury  the 
right  to  indicate  to  the  court  its  own  view- 
as  to  when  time  for  due  and  thorough  de- 
liberation has  elapsed.  State  v.  Simon,  126 
S.  C.  457.  120  S.  E.  230  (1925). 

For  additional  related  cases,  see  State  v. 
Kcllev,  45  S.  C.  659,  24  S.  E.  45  (1896); 
State  v.  Williams,  76  S.  C.  135.  56  S.  E. 
783  (1907);  McGill  Bros.  v.  Seaboard,  etc., 
Ry.,  75  S.  C.  177,  55  S.  E.  216  (1906);  State 
v.  Haines.  36  S.  C.  504,  15  S.  E.  555  (1S92). 

Stated  in  State  v.  Rowcll,  75  S.  C.  494, 
56  S.  E.  23  (1906);  State  v.  Underwood, 
127  S.  C.  1,  120  S.  E.  719  (1923). 


§  38-304.  Duties  and  service  of  alternate  jurors. 

Such  alternate  jurors  shall  sit  near  the  jury  panel  charged  with  the  case, 
shall  have  the  same  opportunities  for  seeing  and  hearing  the  proceedings 
in  the  case,  and  shall  take  the  same  oath  as  the  jurors  already  sworn  and  shall 
attend  at  all  times  the  trial  of  the  cause  in  company  with  the  other  jurors. 
They  shall  obey  the  orders  of,  and  be  bound  by,  the  admonition  of  the  court 
upon  each  adjournment  of  the  court  and.  if  the  regular  jurors  are  ordered  to 
be  kept  in  custody  by  the  court  during  the  trial  of  the  cause,  such  alternate 
jurors  shall  also  be  kept  in  confinement  with  the  other  jurors  and.  except  as 
hereinafter  provided,  shall  be  discharged  upon  the  final  submission  of  the 
case  to  the  jury.  If,  before  the  final  submission  of  the  case  to  the  jury,  a  juror 
thereon  dies  or  becomes  so  ill  or  disabled  as  to  be  unable  in  the  judgment  of 
the  court  to  perform  his  duties  thereon,  the  court  shall  order  him  to  be  dis- 
charged and  draw  the  name  of  one  of  the  alternates,  if  there  be  more  than  one. 
by  ballot  to  serve  in  the  place  of  such  dead  or  discharged  juror  throughout 
the  remainder  of  the  proceedings,  being  subject  to  the  same  rides  and  regula- 
tions as  applied  to  the  remainder  of  jurors,  just  as  though  he  had  been  one 
of  the  original  jurors.  If  there  be  but  one  alternate,  he  shall  be  placed  upon 
the  jury  panel  for  all  further  proceedings  in  such  cause. 

1942  Code  §  626-2;  1937  (40)  300. 
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§  38-305.  When  petit  jurors  may  be  held  beyond  period  for  which  summoned. 
All  jurors  summoned  to  serve  at  any  term  of  the  courts  of  general  sessions 
or  common  pleas  may  be  held  beyond  the  period  for  which  they  were  sum- 
moned until  all  cases  in  both  of  such  courts  to  be  tried  by  jury  are  disposed 
of  or  until  another  jury  shall  have  been  empanelled  to  try  such  cases. 

1942  Code  §  636;  1932  Code  §  636;  Civ.  P.  '22  §  576;  Civ.  C.  '12  §  4044;  Civ.  C.  '02 
§  2942;  1896  (22)  18. 

§  38-306.  Same ;  exception  for  York  County. 

Nothing  contained  in  §  3S-305  shall  apply  to  courts  of  general  sessions  and 

common  pleas  for  York  County. 

1942  Code  §  636;  1932  Code  §  636;  Civ.  P.  '22  §  576;  Civ.  C.  '12  §  4044;  Civ.  C.  '02 
§  2942;  1896  (22)  18. 

§  38-307.  Verdict  may  be  set  aside  on  gratuity  given  to  juror  by  party. 

If  either  party  in  a  case  in  which  a  verdict  is  returned  during  the  same  term 

of  the  court,  before  the  trial,  gives  to  any  of  the  jurors  who  try  the  cause 

anything  by  way  of  treat  or  gratuity  the  court  may,  on  the  motion   of  the 

adverse  party,  set  aside  the  verdict  and  award  a  new  trial  of  the  cause. 

1942  Code  §  641;  1932  Code  §  641;  Civ.  P.  '22  §  581;  Civ.  C.  '12  §  4049;  Civ.  C.  '02 
§  2948;  G.  S.  2267;  R.  S.  2408;  1797  (5)  358. 

Entertainment  received  by  juror  during  board,  etc.,  Ry.,  75  S.  C.  177,  55  S.  E.  216 
progress    of    trial. — McGill    Bros.    v.    Sea-       (1906). 

§  38-308.   Compensation  of  jurors  in  circuit  courts. 

Jurors  serving  in  the  circuit  courts  of  this  State  shall,  in  addition  to  mileage 
at  the  rate  of  five  cents  per  mile  going  to  and  returning  from  court,  receive 
a  per  diem  in  the  several  counties  of  this  State,  as  follows : 

( 1 )  In  McCormick  County,  one  dollar  and  fifty  cents ; 

(2)  In  the  counties  of  Anderson,  Calhoun,  Clarendon,  Dillon,  Edgefield,  George- 
town, Greenville,  Greenwood,  Hampton,  Lancaster,  Laurens,  Lee,  Marion,  Marl- 
boro, Richland  and  York,  two  dollars;  provided  that  in  Marlboro  County  petit 
jurors  shall  receive,  in  addition  to  the  per  diem,  two  dollars  for  each  night 
when  detained  on  jury  duty  after  ten  o'clock  p.  m. ; 

(3)  In  Union  County,  two  dollars  and  fifty  cents:  provided  that  petit  jurors 
shall  receive,  in  addition  to  the  per  diem,  two  dollars  and  fifty  cents  for  each 
night  when  detained  on  jury  duty  after  ten  o'clock  p.  m. ; 

(4)  In  the  counties  of  Allendale,  Bamberg,  Barnwell,  Beaufort,  Cherokee, 
Chester,  Chesterfield,  Colleton,  Dorchester,  Fairfield,  Jasper.  Lexington,  Oconee, 
Orangeburg,  Saluda  and  Sumter,  three  dollars;  provided,  that  if  any  juror  in 
Chester  County  is  kept  on  duty  after  eleven  o'clock  at  night  he  shall  be  paid 
for  an  additional  day  ; 

(5)  In  Horry  County,  three  dollars  and  fifty  cents; 

(6)  In  Berkeley,  Kershaw,  Spartanburg  and  Williamsburg  Counties,  four  dol- 
lars ; 

(7)  In  Abbeville  Count}r,  four  dollars  and  fifty  cents; 

(8)  In  Charleston,  Fairfield,  Newberry  and  Lichens  Counties,  five  dollars; 
provided  that  if  in  either  Charleston.  Newberry  or  Pickens  County  any  juror 

477 


§38-309  Code  of  Laws  of  South  Carolina  §38-311 

serving-  upon  any  case  is  detained  by  such  jury  service  after  twelve  o'clock 
midnight,  it  shall  lie  considered  that  the  jury  shall  have  entered  into  a  new' 
day  of  jury  service;  and  provided  further,  that  if  a  juror  in  either  Charleston 
or  Neiubcrry  County  in  cither  such  county  is  discharged  from  jury  service 
before  one  o'clock  p.  m.  on  any  day  he  shall  only  be  paid  one-half  of  the  per 
diem  herein  set  forth,  to  wit :  the  sum  of  two  dollars  and  fifty  cents  ; 

(9)  The  pay  for  all  jurors  of  Darlington  County  shall  be  as  follows:  the 
foreman  of  a  grand  jury,  five  dollars  per  day  and  ten  cents  mileage  one  way; 
all  other  jurors,  grand  and  petit,  three  dollars  per  day  and  ten  cents  mileage 
one  way  and  the  county  auditor  of  Darlington  County  is  authorized  and  di- 
rected to  levy  and  the  treasurer  and  the  tax  collector  to  collect  sufficient  funds 
for  the  purposes  of  this  paragraph  ;  and 

(10)  In  Aiken  and  Florence  Counties,  six  dollars. 

1942  Code  §  632;  1932  Code  §  632;  Civ.  P.  '22  §  572;  Civ.  C.  '12  §  4040;  Civ.  C.  '02 
§  2938;  G.  S.  2269;  R.  S.  2334;  1874  (IS)  608;  1878  (16)  630:  1907  (25)  518:  1911  (27)  86; 
1920  (31)  735;  1925  (34)  233:  1933  (38)  8,  14,  76,  111;  1934  (38)  1598;  1935  (39)  220; 
1936  (39)  1304,  1315,  1321,  1544;  1937  (40)  36,  45,  177,  190,  209,  385;  1938  (40)  1563,  1590. 
1602,  1698;  1939  (41)  415;  1940  (41)  1938;  1942  (42)  1577;  1943  (43)  13;  1945  (44)  20, 
44,  49,  77,  87;  1946  (44)  1356;  1947  (45)  1,  82;  1948  (45)  1722,  1830;  1949  (46)  110,  224; 
1950  (46)  2391;  1951  (47)  39,  237. 

Cross  reference. — As  to  giving  false  cer- 
tificates to  jurors  of  mileage  traveled,  see 
§  50-3. 

§  38-309.  How  such  compensation  in  Oconee  County  paid. 

The  compensation  of  jurors,  grand  and  petit,  attending  the  courts  of  gen- 
eral sessions  in  Oconee  Count}'  shall  be  paid  in  the  same  manner  as  provided 
for  the  payment  of  the  compensation  of  witnesses  in  such  courts. 

1948  (45)  1807. 

§  38-310.  Cost  of  feeding  juries  to  be  paid  by  county. 

Whenever  any  circuit  judge  shall  order  food  to  be  furnished  by  the  sheriff 
to  any  jury  charged  with  the  consideration  of  a  case  the  expenses  connected 
therewith  shall  be  paid  by  the  governing  body  of  the  county  in  which  such 
case  is  being  tried,  upon  presentation  of  the  bill  of  the  sheriff  certified  as  cor- 
rect by  the  presiding  judge. 

1942  Code  §  647;  1932  Code  §  647;  Civ.  P.  '22  §  587;  Civ.  C.  '12  §  4055;  Civ.  C.  '02 
§  2954;  R.  S.  2414;  1891  (20)  1053. 

§  38-311.  Penalty  for  non-attendance. 

If  a  person  duly  drawn  and  summoned  to  attend  as  a  juror  in  any  court 

neglects  to  attend,  without  sufficient  excuse,  he  shall  pay  a  fine  not  exceeding 

twenty  dollars  which  shall  be  imposed  by  the  court  to  which  the  juror  was 

summoned  and  shall  be  paid  into  the  county  treasury. 

1942  Code  §644;  1932  Code  §644;  Civ.  P.  '22  §584;  Civ.  C.  '12  §4052;  Civ.  C.  '02 
§  2951;  G.  S.  2272;  R.  S.  2411;  1871  (14)  694. 

No  escape  of  duty  by  payment  of  money.  should  be  permitted  to  escape  the  duty  re- 

— The    provisions    of    this    section    do    not  quired  of  him  upon  the  payment  of  twentj 

mean    that    a    juror,    properly    drawn    and  dollars  or  any  cither  sum  of  money.     State 

summoned  to  attend  a  session  of  the  court.  v.  King,  158  S.  C.  251,  155  S.  E.  409  (1930). 
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CHAPTER  6. 
Grand  Juries. 


Sec. 
38-401. 

38-402. 

3S-403. 

3S-404. 

38-405. 


Six  grand  jurors  to  be  held  for  sec- 
ond  year. 

Writ  of  venire  facias  for  twelve  ad- 
ditional grand  jurors. 

When  grand  jurors  to  hold  over 
may  be  drawn  by  clerk. 

Drawing  of  such  grand  jurors  under 
extraordinary  circumstances. 

How  grand  jurors  drawn;  who  to 
be  grand  and  who  petit  jurors. 


Sec. 

38-406.  Three  alternate  jurors  for  original 
grand  or  petit  jurors  drawn. 

38-407.  Foreman  of  grand  jury  may  swear 
witnesses. 

38-408.  Same;  section  or  part  thereof  in- 
applicable in  certain  counties. 

38-409.  Grand  jury  may  employ  expert  ac- 
countant. 

38-410.  Same;  exception  for  Abbeville 
County. 


§  38-401.  Six  grand  jurors  to  be  held  for  second  year. 

During  the  last  term  of  the  court  of  general  sessions  held  in  each  county 
for  any  year  six  of  the  grand  jurors  then  in  service  shall  be  drawn  as  herein 
provided  who,  together  with  twelve  grand  jurors  selected  in  the  manner  here- 
in prescribed,  shall  constitute  the  grand  jury  for  the  succeeding  year.  No 
person  shall  serve  as  a  grand  juror  for  more  than  two  consecutive  years. 

1942  Code  §973;  1932  Code  §973:  Cr.  P.  '22  5  64;  Cr.  C.  '12  §62;  Cr.  C.  '02  §38; 
1901  (23)  634;  1903  (24)  108;  1939  (41")  27;  1941  (42)  70;  1943  (43)  263. 

This  section  is  directory  only  and  not 
mandatory.  State  v.  Powers,  59  S.  C.  200, 
37  S.  E.  690  (1901). 


§  38-402.  Writ  of  venire  facias  for  twelve  additional  grand  jurors. 

The  clerk  of  court  of  general  sessions  in  each  county,  not  less  than  fifteen 

days  before  the  commencement  of  the  first  term  of  the  court  in  each  year,  shall 

issue  writs  of  venire  facias  for  twelve  grand  jurors  to  be  returned  to  the  court 

who,  together  with  the  six  grand  jurors  for  whose   selection  provision   has 

herein   otherwise  been   made,   shall  be   held    to   serve   at   each   term   thereof 

throughout  such  year  and  until  another  grand  jury  is  selected  and  empaneled. 

1942   Code  §973;   1932   Code   %973:   Cr.   P.  '22  §64;   Cr.   C.  '12   §62;   Cr.   C.  '02  §38; 
1901  (23)  634;  1903  (24)  108;  1939  (41)  27;  1941   (42)  70;  1943  (43)  263. 


Venire  issued  in  less  than  fifteen  days 
does  not  affect  validity  of  indictment. — It 
is  a  mere  irregularity  to  issue  the  venire 
thirteen  instead  of  fifteen  days  before  the 
convening  of  the  court,  and  an  indictment 
found  by  them  is  valid.  State  v.  Smith,  38 
S.  C.  270,  16  S.  E.  997  (1893). 

But  the  writ  of  venire  must  have  the 
seal  of  the  court  or  it  is  invalid.  State  v. 
Dozier,  2  Speer  (29  S.  C.  L.)  211;  State 
v.  Williams,  1  Rich.  (30  S.  C.  L.)  188. 

It  is  not  necessary  that  the  impression  of 
the  device  should  be  manifest  on  the  seal. 
State  v.  McElmurray,  3  Strob.  (34  S.  C.  L.) 
33:  State  v.  Thayer,  4  Strob.  (35  S.  C.  L.) 
2S6. 


And  it  is  not  necessary  that  the  names 
of  the  jurors  should  be  embodied  in  the 
writ. — It  is  sufficient  if  they  be  arranged 
in  lists  below  the  signature  of  the  cleric. 
State  v.  McElmurray,  3  Strob.  (34  S.  C. 
L.)   33. 

When  preceding  grand  jury  may  act. — If 
grand  jury  drawn  to  serve  during  the  year 
be  discharged  before  the  empaneling,  the 
grand  jury  of  the  preceding  year  may  act. 
State  v.  McEvoy,  9  S.  C.  208  (187S). 

Grand  jury  nesd  not  consist  of  more 
than  twelve  members.  State  v.  Clayton,  1 1 
Rich.  (45  S.  C.  L.)  581. 

But  writ  may  be  issued  for  return  of 
eighteen      jurors      where      previous      writ 
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quashed. — Under   this   section,    writ   of   ve-  under   which   grand   jurors   for   the   county 

nire  facias  may  be  issued  for  eighteen  grand  had   been    drawn.     State   v.   rowers,   59   S. 

jurors    to    be    returned    instead    of    twelve,  C.  200,  37  S.  E.  690  (1901). 
where  a  previous  venire  has  been  quashed 

§  38-403.  When  grand  jurors  to  hold  over  may  be  drawn  by  clerk. 

When  the  judge  entitled  to  preside  fails  to  attend  and  to  hold  the  fall  or 

last  term  of  the  court  of  common  pleas  and  general  sessions  for  any  county  the 

clerk  of  the  court  shall  make  the  drawing  from  the  outgoing  grand  jury,  that 

is  to  say,  from  the  grand  jury  for  the  then  current  year,  of  the  names  of  the 

six  members  who  shall  serve  as  a  part  of  the  grand  jury  for  the  then  ensuing 

year,  with  the  same  force  and  effect  as  if  the  names  of  such  six  grand  jurors 

had  been  drawn  in  the  presence  of  the  presiding  judge. 

1942  Code  §975;  1932  Code  §975;  Cr.  P.  '22  §66;  Cr.  C.  '12  §64;  Cr.  C.  '02  §38;  1903 
(24)     108. 

§  38-404.  Drawing  of  such  grand  jurors  under  extraordinary  circumstances. 

Whenever  for  any  cause,  such  as  the  quashing  of  the  array  or  there  being 

no  court  at  the  fall  term,  there  has  been  a  failure  to  draw  the  names  of  six 

members  of  the  grand  jury  for  any  county  to  serve  on  the  grand  jury  for  the 

county  for  the  ensuing  year  as  required  by  law,  there  shall  be  drawn,  at  the 

proper  time  for  drawing  the  grand  jury,  eighteen  names  from  the  jury  box, 

instead  of  twelve,  and  the  eighteen  persons  whose  names  are  so  drawn  shall 

be  summoned  and  shall  serve  as  the  grand  jury  for  the  year  in  question  and 

shall  be  the  lawful  grand  jury  for  such  county  for  that  year  and  until  their 

successors  be  drawn,  summoned  and  qualified  according  to  law. 

1942  Code  §  974;  1932  Code  §  974;  Cr.  P.  '22  §  65;  Cr.  C.  '12  §  63;  Cr.  C.  '02  §  38,  Sub- 
division d;  1903  (24)  108. 

§  38-405.  How  grand  jurors  drawn;  who  to  be  grand  and  who  petit  jurors. 

Grand  jurors  shall  be  drawn,  summoned  and  returned  in  the  same  manner  as 

jurors  for  trials  and  when  drawn  at  the  same  time  as  jurors  for  trials,  the 

persons  whose  names  are  first  drawn,  to  the  number  required,  shall  be  returned 

as  grand  jurors  and  those  afterwards  drawn,  to  the  number  required,  shall 

be  jurors  for  trials. 

1942  Code  §  976;  1932  Code  §  976;  Cr.  P.  '22  §  67;  Cr.  C.  '12  §  65;  Cr.  C.  '02  §  39;  G.  S. 
2630;  R.  S.  39;  1871  (14)  694. 

Section  38-203  does  not  apply  to  grand  Effect  of  commissioner's  assigning  names 

jurors.     State  v.  Boyd,  56  S.  C.  382,  34  S.  for  jury  drawing. — Although  it  was  an  ir- 

E.  661   (1900);  State  v.  Rafe,  56  S.  C.  379,  regularity  under  this  section,  the  jury  com- 

34  S.  E.  660   (1900).  missioner's  assigning  of  those  he  supposed 

Objection  to  juror's  qualification  after  best  suited  for  grand  jury  duty  in  the  draw- 
pleading. — Objection  as  to  qualification  of  ing  of  names  for  the  grand  and  petit  jury 
grand  juror  comes  too  late  after  pleading  was  not  such  a  defect  as  to  affect  the  vcr- 
to  the  indictment.  State  v.  Boyd,  56  S.  C.  diet.  State  v.  Smalls,  73  S.  C.  516.  53  S.  E. 
3S2,  34  S.  E.  661   (1900).  976  (1906).     See  State  v.  Wood,  130  S.  C. 

Deficiency  in  number  of  grand  jurors  is  125  S.  E.  566  (1924). 

to  be  supplied  as  in  §  38-72.    State  v.  Merri-  Effect  of  absence  of  members  of  defend- 

man,  34  S.  C.  16,  12  S.  E.  619  (1891).  ant's  race  on  jury. — The  fact  that  the  grand 

The  accused  is  not  entitled  to  a  copy  of  jury  which  found  the  indictment  contained 

the  jury  list.     State  v.  Merriman,  34  S.  C.  no  member  of  the  race  to  which  the  dcfend- 

16,  12  S.  E.  619  (1891).  ant   belongs   is   not   of   itself   a   ground   for 
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quashing  indictment.     State  v.   Brownfield,       189  U.  S.  426,  23  S.  Ct.  513,  47  L.  Ed.  882 
60  S.  C.  509,  39  S.  E.  2  (1901).  affirmed  in       (1903). 

§  38-406.  Three  alternate  jurors  for  original  grand  or  petit  jurors  drawn. 

There  shall  be  drawn  and  summoned  annually  in  the  same  manner  and  at 
Ihe  same  time  as  the  original  twelve  grand  jurors  are  drawn  and  summoned, 
three  additional  jurors  to  act  first  in  the  place  and  stead  of  any  of  the  original 
grand  jurors  who  may  be  incapacitated,  disqualified  or  excused  and  who,  when 
not  needed  for  grand  jury  service,  may  likewise  serve  as  petit  jurors  during 
the  first  term  of  criminal  court  for  the  year.  The  names  of  such  three  alter- 
nate or  substituted  jurors  shall  be  kept  separate  and  numbered  in  the  order 
drawn  and  in  such  order,  unless  excused  by  the  presiding  judge,  shall  be  held 
to  serve  when  found  necessary.  Should  the  provisions  of  this  section  not  be 
complied  with  additional  jurors  shall  be  drawn  as  provided  by  law. 

1942  Code  §  626-1;  1936  (39)  1458. 

§  38-407.  Foreman  of  grand  jury  may  swear  witnesses. 

The  foreman  of  the  grand  jury  or  acting  foreman  in  the  circuit  courts  of 

any  county  of  the  State  may  swear  the  witnesses  whose  names  shall  appear 

on  the  bill  of  indictment  in  the  grand  jury  room.     But  no  witnesses  shall  be 

sworn  except  those  who  have  been  bound  over  or  subpoenaed  in  the  manner 

provided  by  law. 

1942  Code  §  977;  1932  Code  §  977;  Cr.  P.  '22  §  68;  1913  (28)  139;  1914  (28)  577;  1916 
(29)  819;  1917  (30)  147;  1930  (36)  1183;  1933  (38)  565;  1935  (39)  193;  1936  (39)  1749; 
1937  (40)  60. 

Witnesses  examined  before  grand  jury 
must  be  sworn  in  open  court.  State  v.  Kil- 
crease,  6  S.  C.  444  (1876). 

§  38-408.  Same ;  section  or  part  thereof  inapplicable  in  certain  counties. 

The  provisions  of  §  38-407  shall  not  apply  to  Abbeville,  Berkeley,  Colleton, 

Greenwood,  Hampton,  Kershaw,  Lee,  Lexington,  Newberry,  Pickens,  Richland, 

Saluda  and  Sumter  Counties  and  the  last  sentence  thereof  shall  not  apply  to 

Anderson  County. 

1942  Code  §  977;  1932  Code  §  977;  Cr.  P.  '22  §  68;  1913  (28)  139;  1914  (28)  577;  1916 
(29)  819;  1917  (30)  147;  1930  (36)  1183;  1933  (38)  565;  1935  (39)  193;  1936  (39)  1749; 
1937  (40)  60. 

§  38-409.  Grand  jury  may  employ  expert  accountant. 

Grand  juries  may,  whenever  in  their  judgment  it  becomes  necessary,  em- 
ploy one  or  more  expert  accountants  to  aid  them  .to  examine  and  investigate 
the  offices,  books,  papers,  vouchers  and  accounts  of  any  public  officer  of  their 
respective  counties  and  to  fix  the  amount  of  compensation  or  per  diem  to  be 
paid  therefor,  upon  the  approval  of  the  presiding  or  circuit  judge  given  before 
any  expert  is  employed. 

1942  Code  §  626;  1932  Code  §  626;  Civ.  P.  *22  §  566;  Civ.  C.  '12  §  4034;  1909  (26)   121. 

Cited  in  Spartanburg  County  v.  Miller, 
135  S.  C.  34S,  132  S.  E.  673  (1924). 
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§  38-410.  Same ;  exception  for  Abbeville  County. 

No  accountant  shall  be  employed  by  a  grand  jury  in  Abbeville  County  -with- 
out first  obtaining  in  writing  the  approval  of  a  majority  of  the  county  legisla- 
tive delegation. 

19-13  (43)  7. 


4S2  [4  SC  Code] 


Title  39. 
Jurisdiction  of  State  and  United  States.* 

Chap.   1.  Jurisdiction  and  Boundaries  of  State,  §§  39-1  to  39-2. 

2.  Consent  to  Acquisition  of  Lands  by  United  States  Generally,  §§  39-51 

to  39-95. 

3.  Specific  Grants  or  Cessions  of  Jurisdiction,  §§  39-101  to  39-134. 


CHAPTER   1. 

Jurisdiction  and  Boundaries  of  State. 

Sec.  Sec. 

39-1.  Jurisdiction    and    boundaries    of    the       39-2.  Effect  of  change  of  State  boundary  on 
State.  bordering  lands. 

§  39-1.  Jurisdiction  and  boundaries  of  the  State. 

The  sovereignty  and  jurisdiction  of  this  State  extends  to  all  places  within 
its  bounds,  which  are  hereby  declared  to  be  as  follows : 

The  northern  line,  beginning  at  a  point  on  the  seashore  about  a  mile  and  a 
quarter  east  of  the  mouth  of  Little  River,  runs  in  a  northwest  direction  sixty- 
four  and  one-half  miles  to  a  point  two  miles  northwest  of  one  of  the  branches 
of  Little  Pee  Dee  River;  thence,  in  the  same  direction,  twenty-two  miles,  to 
a  stake  in  a  meadow;  thence,  in  a  direction  due  west,  a  distance  of  sixty-two 
miles,  to  a  point  where  it  intersects  the  Charleston  Road  (at  sixty-one  miles) 
near  the  Waxhaw  Creek;  thence  N.  2°  12V  E.  eight  miles  to  a  gum  tree  on  the 
southeastern  corner  of  the  Catawba  Indian  Reservation  as  laid  out  in  1764; 
thence  following  the  eastern  and  northern  boundary  lines  of  said  Catawba 
Indian  Reservation  to  where  such  northern  boundary  line  crosses  the  thread 
of  the  Catawba  River;  thence  up  the  thread  of  said  river  to  the  confluence  of 
the  north  and  south  forks  thereof;  thence  west  to  a  stone  on  Tryon  Mountain 
marked  "S.  C.  and  N.  C,  September  15th,  1815;"  thence  from  said  stone  set  up 
and  marked  "S.  C.  and  N.  C,  September  15th,  1815"  west  four  miles  and 
ninety  poles  to  a  stone  marked  "S.  C.  and  N.  C. ;"  thence  S.  25°  W.  US  poles 
to  a  chestnut  tree  on  the  top  of  a  ridge  dividing  the  waters  of  the  north  fork 
of  Pacolet  River  from  the  waters  of  the  north  fork  of  the  Saluda  River;  thence 
along  the  various  courses  of  said  ridge  (agreeably  to  the  plat  and  survey  of 
the  commissioners  and  surveyors  accompanying  their  report,  dated  2d  Novem- 
ber, 1915)  to  the  ridge  that  divides  the  Saluda  waters  from  those  of  Green 
River;  thence  along  the  various  courses  of  said  ridge,  agreeably  to  said  plat 
and  survey,  to  a  stone  set  up  where  said  ridge  joins  the  ridge  which  divides 

*  As  to  jurisdiction  over  construction  and  maintenance  of  the  intracoastal  waterway, 
see  §§  70-251  to  70-287. 
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the  eastern  and  western  waters  which  is  marked  "S.  C.  and  X.  C,  September 
28th,  A.  D.  1815;"  thence  along  the  various  courses  of  said  ridge,  agreeably  to 
said  plat  and  survey,  to  a  stone  set  up  on  that  part  of  it  which  is  intersected 
by  the  Cherokee  boundary  line,  run  in  the  year  17'1",  and  which  stone  is  marked 
"S.  C.  and  N.  C,  1813;"  and  from  the  said  last  mentioned  stone  on  the  top  of 
siid  ridge,  at  the  point  of  intersection  aforesaid,  a  direct  line  S.  68^°  W.  20 
miles  and  11  poles  to  the  thirty-fifth  degree  of  north  latitude  at  the  rock  in 
the  east  bank  of  the  Chattooga  River  marked  "Latitude  thirty-five  degrees, 
A.  D.  1813"  which  line,  from  the  termination  of  the  line  of  1772  to  the  Chat- 
tooga River,  is  in  all  a  distance  of  twenty-four  miles  and  one  hundred  and 
eighty-nine  poles. 

From  the  State  of  Georgia,  this  State  is  divided  by  the  Savannah  River,  from 
its  entrance  into  the  ocean  to  the  confluence  of  the  Toogaloo  and  Seneca 
Rivers;  thence  up  the  Toogalo  River  to  the  confluence  of  the  Tallulab  and  the 
Chattooga  Rivers ;  thence  up  the  Chattooga  River  to  the  35th  parallel  of  north 
latitude,  which  is  the  boundary  of  North  Carolina,  the  line  being  midway 
between  the  banks  of  said  respective  rivers  when  the  water  is  at  ordinary 
stage.  And  when  the  rivers  are  broken  by  islands  of  natural  formation  which, 
under  the  treaty  of  Beaufort,  are  reserved  to  the  State  of  Georgia,  the  line 
is  midway  between  the  island  banks  and  the  South  Carolina  banks  when  the 
water  is  at  ordinary  stage. 

On  the  east  the  State  is  bounded  by  the  Atlantic  Ocean,  from  the  mouth 

of  the  Savannah  River  to  the  northern  boundary,  near  the  mouth  of  Little 

River,  including  all  islands. 

1942  Code  §  2038:  1932  Code  §  2038;  Civ.  C.  '22  §  1 ;  Civ.  C.  '12  §  1;  Civ.  C.  '02  §  1; 
G.  S.  1;  R.  S.  1;  1923  (33)  114. 

There   is   nothing   in   this   section   incon-  outside   the  jurisdiction  of  the  judicial  dis- 

sistent  with  the  intent  to  exercise  author-  tricts.      The    Huntraria.    41    F.    109    (1889), 

ity   over   the   maritime   belt    in    accordance  affirmed  in  42  F.  510  (1890). 

with   what   is  customary   under  the  law  of  Cannot    be    conferred    by    consent. — The 

nations.     Toomer   v.   Witsell,    73    F.   Supp.  consent    or    stipulation    of    a    master    of    a 

371   (1947),  affirmed  in  334  U.  S.  385,  68  S.  vessel  cannot  confer  jurisdiction  on  a  court, 

Ct.  1156,  92  L.  Ed.  1460  (1948).  for  the  purpose  of  a  libel  in  rem,  when  the 

Jurisdiction   over   ship. — Under   this   sec-  vessel  is  outside  the  territorial  limits  of  the 

tion  a  ship  about  four  or  four  and  a  half  court's  civil  process.     The  Hungaria,  41   F. 

miles  off  the  South  Carolina  coast  and  out-  109,  (1889),  affirmed  in  42  F.  510  (1890). 
side  the  Charleston  harbor  was  held  to  be 

§  39-2.  Effect  of  change  of  State  boundary  on  bordering  lands. 

Whenever  the  location  of  the  State  line  has  been  or  may  be  reestablished 
and  corrected  by  competent  authority,  the  lines  of  bordering  lands  which  were 
established  and  fixed  according  to  the  previous  location  of  the  State  line  shall 
not  be  changed  by  reason  of  such  reestablishnient  and  correction  of  the  State 
line. 

1942  Code  §  2039;  1932  Code  §  2039;  Civ.  C.  '22  §  2;  Civ.  C.  '12  §  2;  1906  (25)  63. 
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CHAPTER  2. 
Consent  to  Acquisition  of  Lands  by  United  States  Generally. 


Article  1. 
For  Custom  Houses,  Post  Offices,  etc. 
Sec. 

.39-51.  General  consent  to  acquire  lands. 
.39-52.  Jurisdiction  over  such  lands;  service 

of  process. 
39-53.  Jurisdiction    not    to    vest    until    title 

acquired. 
39-54.  Exemption  from  taxation. 

Article  2. 
Arsenals  and  Magazines. 

39-61.  Land    purchased    for    arsenals    and 

magazines. 
39-62.  Valuing  lands  if  parties  cannot  agree. 
39-63.   Concurrent    jurisdiction    retained    by 

State  over  such  lands. 
39-64.  Exemption  from  taxation. 

Article  3. 

Lighthouses  and  Other  Aids 
to  Navigation. 


Sec. 
39-71.  Power  of  Governor  to  convey  or  cede 

tracts. 
39-72.   Concurrent    jurisdiction;     service    of 
process. 

Article  4. 

Lands  Needed  for  General  Public 
Purposes. 

39-81.  Jurisdiction  ceded. 

39-82.  Retention     of     certain     jurisdiction; 

service  of  process. 
39-83.  Exemption  from  taxation. 

Article  5. 
National  Forest  Reserve. 

39-91.  Consent  to  acquisition. 

39-92.  Power  of  United  States  over  such 
lands. 

39-93.  Concurrent  jurisdiction;  service  of 
process. 

39-94.  National  Forest  Land  Boaid. 

39-95.  Consent  of  Board  to  extension  of  na- 
tional forests. 


Article  1. 
For  Custom   Houses.  Post  Offices,  etc. 

§  39-51.  General  consent  to  acquire  lands. 

The  consent  of  this  State  is  hereby  given,  in  accordance  with  the  seven- 
teenth clause,  eighth  section,  of  the  first  article  of  the  Constitution  of  the 
United  States,  to  the  acquisition  by  the  United  States  by  purchase,  condemna- 
tion, or  otherwise  of  any  land  in  this  State  required  for  sites  for  custom  houses, 
court  houses,  post  offices,  arsenals  or  other  public  buildings  whatever  or  for 
any  other  purposes  of  the  government. 

1942  Code  §  2042;  1932  Code  §  2042;  1908  (25)  1127. 

§  39-52.  Jurisdiction  over  such  lands ;  service  of  process. 

Exclusive  jurisdiction  in  and  over  any  land  so  acquired  by  the  United 
States  pursuant  to  the  consent  given  by  §  39-51  shall  be,  and  the  same  is  here- 
by, ceded  to  the  United  States  for  all  purposes  except  the  service  upon  such 
sites  of  all  civil  and  criminal  process  of  the  courts  of  this  State.  The  juris- 
diction so  ceded  shall  continue  no  longer  than  the  United  States  shall  own 
such  lands. 

1942  Code  §  2042;  1932  Code  §  2042;  1908  (25)  1127. 


§  39-53.  Jurisdiction  not  to  vest  until  title  acquired. 

The  jurisdiction  ceded  in  any  case  pursuant  to  §  39-52  shall  not  vest  until 
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the  United  States  shall  have  acquired  the  title  to  any  such  lands  by  purchase, 
condemnation  or  otherwise. 

1942  Code  §  2042;  1932  Code  §  2042;  1908  (25)  1127. 

§  39-54.  Exemption  from  taxation. 

So  lung-  as  any  land  acquired  by  the  United  States  pursuant  to  the  consent 
given  by  §  39-51  shall  remain  the  property  of  the  United  States,  and  no  longer, 
such  lauds  shall  be  and  continue  exempt  and  exonerated  from  all  State,  county 
ami  municipal  taxation,  assessments  or  other  charges  which  may  be  levied 
or  imposed  under  the  authority  of  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1908  (25)  1127. 

Article  2. 

Arsenals  and  Magazines. 

§  39-61.  Land  purchased  for  arsenals  and  magazines. 

In  addition  to  the  authority  granted  with  respect  to  arsenals  by  article  1 

of  this  chapter  the  United  States  or  such  person  as  may  be  by  it  authorized 

may  purchase  in  any  part  of  this  State  that  may  be  thought  most  eligible  the 

fee  simple  of  any  quantity  of  land,  not  exceeding  two  thousand  acres,  for  the 

purpose  of  erecting  arsenals  and  magazines  thereon. 

1942  Code  §  2043:  1932  Code  §  2043;  Civ.  C.  '22  §  5;  Civ.  C.  '12  §  5;  Civ.  C.  '02  §  4; 
G.  S.  4;  R.  S.  4;  1795  (5)  260. 

§  39-62.  Valuing  lands  if  parties  cannot  agree. 

If  the  person  whose  land  may  be  chosen  for  the  above  mentioned  purpose 
should  not  be  disposed  to  sell  it  or  if  the  persons  appointed  to  make  the  pur- 
chase should  not  be  able  to  agree  upon  terms  with  such  owner  of  such  land, 
it  shall  be  valued,  upon  oath,  by  a  majority  of  persons  to  be  appointed  by  the 
court  of  common  pleas  of  the  county  where  such  land  is  situated  for  that 
purpose  and  the  land  shall  be  vested  in  the  United  States  upon  their  paying 
the  amount  of  such  valuation  to  the  owner  of  such  land. 

1942  Code  §  2044;  1932  Code  §  2044;  Civ.  C.  '22  §  6;  Civ.  C.  '12  §  6;  Civ.  C.  '02  §  5; 
R.  S.  5;  1795  (5)  260. 

Application    and    notice. — When    land    is       court  and  due  notice  given  the  landowner, 
taken    by    the    State    or    United    States,    a       In  re  Rugheimer,  36  F.  369  (1888). 
formal    application    must    be    made    to    the 

§  39-63.  Concurrent  jurisdiction  retained  by  State  over  such  lands. 

Such  land,  when  purchased,  and  every  person  and  officer  residing  or  em- 
ployed thereon,  whether  in  the  service  of  the  LTnited  States  or  not,  shall  be 
subject  and  liable  to  the  government  of  this  State  and  the  jurisdiction,  laws 
and  authority  thereof.  The  United  States  shall  exercise  no  more  authority 
or  power  within  the  limits  of  such  land  than  it  might  have  done  before  ac- 
quiring it  or  than  may  be  necessary  for  the  building,  repairing  or  internal 
government   of  the  arsenals  and   magazines  thereon   to  be   erected   and   the 
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regulation  and  the  management  thereof  and  of  the  officers  and  persons  by 

them  to  be  employed  in  or  about  the  same. 

1942  Code  §  2045;  1932  Code  §  2045;  Civ.  C.  '22  §  7;  Civ.  C.  '12  §  7;  Civ.  C.  '02  §  6; 
G.  S.  6;  1795  (5)  260. 

§  39-64.  Exemption  from  taxation. 

Such  lands  shall  forever  be  exempt  from  any  taxes  to  be  paid  to  this  State. 

1942  Code  §  2045;  1932  Code  §  2045;  Civ.  C.  '22  §  7;  Civ.  C.  '12  §  7;  Civ.  C.  "02  §  6; 
G.  S.  6;  1795  (5)  260. 

Article  3. 

Lighthouses  and  Other  Aids  to  Navigation. 

§  39-71.  Power  of  Governor  to  convey  or  cede  tracts. 

Whenever  the  United  States  desires  to  acquire  title  to  land  belonging  to 
the  State  and  covered  by  the  navigable  waters  of  the  United  States,  within 
the  limits  thereof,  for  the  site  of  a  lighthouse,  beacon  or  other  aid  to  naviga- 
tion and  application  is  made  by  a  duly  authorized  agent  of  the  United  States, 
describing  the  site  required  for  one  of  the  purposes  aforesaid,  the  Governor 
may  convey  the  title  to  the  United  States  and  cede  to  the  United  States  juris- 
diction over  such  land ;  provided,  that  no  single  tract  so  conveyed  shall 
contain  more  than  ten  acres. 

1942  Code  §  2047;  1932  Code  §  2047;  Civ.  C.  '22  §  9;  Civ.  C.  '12  §  9;  Civ.  C.  '02  §  8; 
G.  S.  8;  R.  S.  8;  1874  (15)  790. 

§  39-72.  Concurrent  jurisdiction  ;  service  of  process. 

The  State  shall  retain  concurrent  jurisdiction  so  far  that  all  process,  civil 

or  criminal,  issuing  under  the  authority  of  the  State,  may  be  executed  by  the 

proper  officers  thereof  upon  any  person  amenable  to  such  process  within  the 

limits  of  land  so  ceded  in  like  manner  and  to  like  effect  as  if  this  article  had 

never  been  enacted. 

1942  Code  §  2047;  1932  Code  §  2047;  Civ.  C.  '22  §  9;  Civ.  C.  '12  §  9;  Civ.  C.  '02  §  8; 
G.  S.  8;  R.  S.  8;  1874  (15)  790. 

Article  4. 

Lands  Needed  for  General  Public  Purposes. 

§  39-81.  Jurisdiction  ceded. 

The  jurisdiction  of  the  State  is  hereby  ceded  to  the  United  States  over  so 
much  land  as  is  necessary  for  the  public  purposes  of  the  United  States ;  pro- 
vided, that  the  jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States 
shall  have  acquired  the  title  to  the  lands  by  grant  or  deed  from  the  owner 
thereof  and  the  evidences  thereof  shall  have  been  recorded  in  the  office  where, 
by  law,  the  title  to  such  land  is  recorded.  The  United  States  is  to  retain  such 
jurisdiction  so  long  as  such  lands  shall  be  used  for  the  purposes  aforemen- 
tioned and  no  longer. 

1942  Code  §  2048;  1932  Code  §  2048;  Civ.  C.  '22  §  10;  Civ.  C.  '12  §  10;  Civ.  C.  '02  §  9; 
G.  S.  9;  R.  S.  9;  1871  (14)  535. 
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This  section  is  to  be  liberally  construed 
as  it  is  an  act  of  comity  by  the  State  to 
the  United  States.  Hence  the  conditions 
that  the  jurisdiction  ceded  shall  not  vest 
until  the  United  States  acquire  title  and 
records  the  evidence  of  same  arc  not  pre- 
cedent, but  are  contemporaneous  with  the 
payment  of  the  consideration  and  delivery 
of  the  deeds.  In  re  Rugheimer,  36  F.  369 
(1888). 

Deed  by  court's  order  is  sufficient. — Under 
this  section  a  deed  by  the  order  of  court 
is  just  as  effective  as  one  signed  by  the 
owners,  and  would  in   law  he   the  deed   of 


the  owner  of  the  land.    In  re  Rugheimer,  36 
F.  369  (18881. 

Payment  and  delivery  of  deed  are  con- 
temporaneous.—  Under  the  provisions  of 
this  section,  an  act  of  Congress  appro- 
priating a  sum  for  the  purchase  of  land 
in  Charleston  and  providing  that  no  part 
of  the  sum  shall  be  expended  until  a  valid 
title  shall  be  vested  in  the  United  States, 
nor  until  South  Carolina  ceded  the  United 
States  the  jurisdiction  granted  in  this  sec- 
tion, was  held  to  contemplate  that  pay- 
ment of  the  consideration  and  delivery  of 
the  deeds  be  contemporaneous  acts.  In  re 
Rugheimer.  36  F.  369  (1888). 


§  39-82.   Retention  of  certain  jurisdiction  ;  service  of  process. 

Such  jurisdiction  is  granted  upon  the  express  condition  that  the  State  shall 
retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  such 
lands,  so  far  as  that  civil  process  in  all  cases  not  affecting  the  real  or  per- 
sonal property  of  the  United  States  and  such  criminal  or  other  process  as 
shall  issue  under  the  authority  of  the  State  against  any  person  charged  with 
crimes  or  misdemeanors  committed  within  or  without  the  limit  of  such 
lands  may  be  executed  therein  in  the  same  way  and  manner  as  if  no  juris- 
diction had  been  hereby  ceded. 

1942  Code  §  2048;  1932  Code  §  2048;  Civ.  C.  '22  §  10;  Civ.  P.  '12  §  10;  Civ.  C.  '02  §  9; 
G.  S.  9;  R.  S.  9;  1871  (14)  535. 


§  39-83.  Exemption  from  taxation. 

All  lands  and  tenements  which  may  be  granted  to  the  United  States  pur- 
suant to  the  provisions  of  §  39-81  shall  be  and  continue,  so  long  as  the  same 
shall  be  used  for  the  purposes  in  said  section  mentioned,  exonerated  and  dis- 
charged from  all  taxes,  assessments  and  other  charges  which  may  be  imposed 
under  the  authority  of  the  State. 

1942  Code  §  2049;  1932  Code  §  2049;  Civ.  C.  '22  §  11;  Civ.  C.  '12  §  11;  Civ.  C.  '02  §  10; 
G.  S.  10;  R.  S.  10;  1871  (15)  536. 

Article  5. 
National  Forest  Reserve. 

§39-91.  Consent  to  acquisition. 

The  consent  of  the  State  is  hereby  given  to  the  acquisition  by  the  United 
States,  by  purchase,  gift  or  condemnation  according  to  law,  of  such  forest 
lands  or  such  other  property  as  it  may  acquire  by  purchase,  deed  or  otherwise 
in  this  State  as,  in  the  opinion  of  the  Federal  Government,  may  be  needed 
for  the  establishment  of  a  national  forest  service  in  that  region  ;  provided,  that, 
unless  the  consent  of  the  owner  of  such  land  is  had  and  obtained,  nothing 
herein  contained  shall  be  construed  as  giving  the  right  to  condemn  any  build- 
ing, dwelling  house  or  cultivated  or  pasture  land. 

But  all  such  national  forest  land  acquisitions  shall  be  confined  to  (a)  the 
acquisition  area  boundaries  of  the  existing  national  forests  in  this  State  as 

488 


§39-92  Jurisdiction  of  State  and  United  States  §39-95 

such  area  existed  on  February  20  1948  and  (b)  land  unsuited  or  little  suited 

to  agriculture,  insofar  as  practical. 

1942  Code  §  2050;  1932  Code  §  2050;  Civ.  C.  '22  §  12;  Civ.  C.  '12  §  12;  Civ.  C.  '02  §  11; 
1901  (23)  609;  1914  (29)  1;  1915  (29)  63;  1948  (45)  1641. 

Cited   in   United   States   v.   Winn,   83    F. 
Supp.  172  (1949). 

§  39-92.  Power  of  United  States  over  such  lands. 

The  United  States  may  adopt  such  laws  and  make  or  provide  for  the 
making  of  such  rules  and  regulations  of  both  civil  and  criminal  nature,  and 
provide  punishment  for  violation  thereof,  as,  in  its  judgment,  may  be  neces- 
sary for  the  management,  control  and  protection  of  such  lands  as  may  be 
from  time  to  time  acquired  by  the  United  States  under  the  provisions  of  §  39- 
91. 

1942  Code  §  2050;  1932  Code  §  2050;  Civ.  C.  '22  §  12;  Civ.  C.  '12  §  12;  Civ.  C.  '02  §  11; 
1901  (23)  609;  Ex.  Sess.  1914  (29)  1;  1915  (29)  63. 

§  39-93.  Concurrent  jurisdiction  ;  service  of  process. 

The  State  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in 

and  over  such  lands  so  far  that  civil  process  in  all  cases  and  such  criminal 

process  as  may  issue  under  the  authority  of  the  State  against  any  person 

charged  with  the  commission  of  any  crime  without  or  within  such  jurisdiction 

may  be  executed  thereon  in  like  manner  as  if  this  article  had  not  been  passed. 

1942  Code  §  2050;  1932  Code  §  2050;  Civ.  C.  '22  §  12;  Civ.  C.  '12  §  12;  Civ.  C.  '02  §  11; 
1901  (23)  609;  Ex.  Sess.  1914  (29)  1;  1915  (29)  63. 

§  39-94.   National  Forest  Land  Board. 

The  South  Carolina  National  Forest  Land  Board  is  hereby  created  to  consist 
of  the  Governor,  the  chairman  of  the  Senate  committee  on  agriculture,  the 
chairman  of  the  house  committee  on  agriculture,  the  director  of  the  South 
Carolina  State  extension  service  at  Clemson  College  and  the  State  Forester. 

1948  (45)  1641. 

§  39-95.  Consent  of  Board  to  extension  of  national  forests. 

There  shall  be  no  further  expansion  of  the  national  forest  acquisition  bound- 
aries in  this  State  except  with  the  consent  of  the  South  Carolina  National 
Forest  Land  Board. 

1948  (45)  1641. 


CHAPTER  3. 

Specific  Grants  or  Cessions  of  Jurisdiction. 

Sec.  Sec. 

39-101.  Places   ceded  to   the   United   States  39-104.  Sites     in     Chester,     Anderson     and 

subject  to  concurrent  jurisdiction.  Greenwood. 

39-102.  Certain  beacon  or  lighthouse  sites.  39-105.  Sites     in     Columbia,     Spartanburg, 

39-103.  Other  beacon  or  lighthouse  sites.  Rock  Hill  and  Georgetown. 
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Sec. 

39-106.  One  acre  on  Otter  Island  in  Colle- 
ton County  and  one  acre  on  Sta- 
tion Creek  and  one  acre  on  Bob's 
Island  in  Beaufort  County. 

39-107.  T.ot  in  Aiken. 

39-108.  Marshland  in  Beaufort  County  for 
inland  navigation. 

39-109.  Other  marshland  in  Beaufort  Coun- 
ty for  same  purpose. 

39-110.  Lands  in  Beaufort  County  for  naval 
and  military  purposes. 

39-111.  Other  land  in  Beaufort  County  for 
military  purposes. 

39-112.  Five  acres  in  Charleston  for  a  cus- 
tom house. 

39-113.  One  hundred  feet  on  Haddrell's 
Point  in  Charleston  County. 

39-114.  Fort  Mechanic  in  Charleston  Coun- 
ty. 

39-115.  "Charleston  Club  House,"  on  Meet- 
ing Street,  in  Charleston. 

39-116.  Fifty  feet  on  South  Battery  in 
Charleston. 

39-117.  Certain  lands  in  Charleston  County. 

39-118.  Other  lands  in  Charleston  County 
for  inland  waterway. 


Sec. 

39-119.  Lighthouse  on  Middle  Bay  Island, 
in  Charleston  Harbor. 

39-120.  Land  for  Charleston  jetties. 

39-121.  Lands  in  Charleston  County  for 
migratory  bird  refuge. 

39-122.  Lands  in  Charleston  Harbor  ceded 
for  sanitorium. 

39-123.  Fortification  sites  on  Sullivan's  Is- 
land, James'  Island  and  Shute's 
Folly  Island  in  Charleston  County. 

39-124.  Certain  lands  on  Sullivan's  Island 
on   Fort   Moultrie. 

39-124.1.  Certain   land  in   Berkeley  County. 

39-125.  The  National  Cemetery  in  Florence 
County. 

39-126.  Lot  in  Florence  for  erecting  public 
buildings. 

39-127.  Seven  acres  of  land  on  North  Is- 
land, Georgetown  County. 

39-128.  A  lot  on  South  Island  in  George- 
town County. 

39-129.  Certain  lands  in  Georgetown. 

39-130.   Land  for  Georgetown  jetties. 

39-131.  Blank. 

39-132.  Shaw  Field  in  Sumter  County. 

39-133.   Lot  in  Sumter. 

39-134.  Other  lands  ceded. 


§  39-101.  Places  ceded  to  the  United  States  subject  to  concurrent  jurisdiction. 

In  respect  to  the  places  within  the  boundaries  of  this  State  ceded  by  the 
State  to  the  United  States,  the- jurisdiction  of  this  State  is  concurrent  with 
that  of  the  United  States,  according  to  the  terms  of  cession  in  each  case 
respectively. 

1942  Code  §  2042;  1932  Code  §  2042;  1790  (5)  148. 

§  39-102.  Certain  beacon  or  lighthouse  sites. 

There  has  been  ceded  to  the  United  States : 

(1)  A  site  on  Morris'  Island  in  Charleston  County  for  a  beacon  or  light- 
house; (2)  A  site  on  Thomas'  Island,  for  a  beacon  or  lighthouse;  (3)  Sites 
for  three  beacons  to  be  placed  on  or  near  North  anil  South  Island  points  in  the 
vicinity  of  Georgetown  in  Georgetown  County;  (4)  A  site  on  Cape  Island  in 
Charleston  County  on  some  point  in  the  immediate  vicinity  of  the  lighthouse 
in  existence  there  in  the  year  1853  on  Cape  Romain  for  a  lighthouse  ;  and  (5) 
A  site  on  the  cast  battery,  in  the  city  of  Charleston,  for  a  beacon  or  harbor  light. 

None  of  the  sites  so  ceded,  as  described  in  this  section,  exceed  ten  acres 
in  any  one  case,  nor  may  such  sites  be  used  for  any  other  purpose  than  the 
purposes  specified.  Nothing  in  such  cession  shall  exclude  or  prevent  process, 
civil  or  criminal,  issuing  from  the  courts  of  this  State  from  being  served  or 
executed  within  the  limits  of  such  cessions. 

1942  Code  §  2042;  1932  Code  §  2042;  1S53  (12)  295. 

§  39-103.  Other  beacon  or  lighthouse  sites. 
There  has  been  ceded  to  the  United  States: 
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(1)  A  site  for  a  beacon  to  range  with  Charleston  lighthouse  and  a  site  for 
a  day  beacon  for  St.  Helena  Sound  in  Beaufort  County;  (2)  Two  sites  for  two 
beacons,  to  serve  as  a  range  for  Callabogue  Sound  in  Beaufort  County;  (3)  A 
site  for  a  lighthouse  and  beacon  light  on  the  mainland  at  North  Edisto  in 
Charleston  County ;  (4)  A  site  for  a  lighthouse  and  beacon  light  on  the  north 
point  of  Hunting  Island  in  Beaufort  County  :  and  (5)  A  site  for  a  lighthouse 
and  beacon  light  on  or  near  Hilton  Head  in  Beaufort  County. 

None  of  the  sites  so  ceded,  as  described  in  this  section,  exceed  fifty  acres 
in  any  one  case  and  such  sites  shall  be  forever  exempt  from  any  taxes  to  be 
paid  to  this  State.  The  same  restrictions  are  attached  thereto  as  are  at- 
tached to  the  cession  of  a  lot  on  South  Island  as  set  forth  in  §  39-128.  The 
cession  of  said  sites  shall  not  be  construed  to  authorize  their  use  for  any  other 
purpose  than  the  purposes  specified,  nor  to  exclude  or  prevent  any  process, 
civil  or  criminal,  issuing  from  the  courts  of  this  State  from  being  served  or 
executed  within  the  limits  thereof. 

1942  Code  §  2042;  1932  Code  §  2042;  1854  (12)  315,  316;  1856  (12)  592. 

§  39-104.  Sites  in  Chester,  Anderson  and  Greenwood. 

The  consent  of  this  State  has  been  given,  in  accordance  with  the  17th 
clause  of  the  8th  section  of  article  I  of  the  Constitution  of  the  United  States, 
to  the  acquisition  by  the  United  States,  by  purchase,  condemnation,  or  other- 
wise, of  the  several  lots  or  parcels  of  land  in  this  State  hereinafter  mentioned 
or  described,  to  wit : 

(1)  A  site  in  the  city  of  Chester  for  a  postoffice  or  courthouse  building,  de- 
scribed as  follows:  beginning  at  the  north  corner  of  the  intersection  of  Main 
and  Wylie  Streets,  thence  N.  46°  00'  W.  130  feet  along  Wylie  Street  to  west 
corner,  thence  N.  44°  15'  E.  120  feet  to  north  corner,  thence  S.  46°  00'  E.  127 
feet  and  5  inches  to  east  corner,  thence  N.  44°  40'  W.  120  feet  to  the  be- 
ginning corner,  being  the  south  corner  of  said  lot,  bounded  by  said  Main  and 
Wylie  Streets  and  the  lands  formerlv  owned  by  John  J.  Hemphill  and  G.  Brown 
White ; 

(2)  A  site  in  the  city  of  Anderson  for  a  postoffice  building,  at  the  northwest 
corner  of  North  Main  and  Federal  Street  beginning  at  the  intersection  of  said 
streets  and  running  along  Federal  Street  S.  79°  W.  135  feet  to  corner  on 
Federal  Street,  thence  N.  11°  W.  150  feet  to  corner,  thence  N.  79°  E.  135  feet 
to  corner  on  Main  Street,  thence  S.  11°  E.  150  feet  along  Main  Street  to  the 
beginning  corner ;  and 

(3)  A  site  in  the  city  of  Grecmvood  for  a  postoffice  building,  described  as 
follows :  That  certain  lot  or  parcel  of  land  situate  on  the  northwestern  corner 
of  Main  and  Oregon  Streets,  of  the  city  of  Grecmvood,  Greenwood  County, 
containing  thirty-five  one-hundredths  of  an  acre  and  bounded  north  one 
hundred  and  twenty  feet  by  a  lot  formerly  owned  by  Mrs.  C.  T.  Bailey;  east 
one  hundred  and  thirty  feet  by  Main  Street;  south  one  hundred  and  twenty 
feet  by  Oregon  Street ;  and  west  one  hundred  and  thirty  feet  by  a  lot  formerly 
owned  by  Mrs.  C.  T.  Bailey. 

Title  Ceded.  The  right,  title  and  interest  of  this  State  to,  and  its  jurisdiction 
over,  said  lots  or  parcels  of  land  were  ceded  to  the  United  States  of  America 
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on  condition  that  the  jurisdiction  so  ceded  would  not  vest  until  the  United 
States  acquired  the  title  to  said  lands,  by  purchase,  condemnation  or  other- 
wise, and  would  continue  so  long  as  the  lands  remained  the  property  of  the 
United  States. 

Service  of  Process.  This  State  shall  retain  jurisdiction  for  the  execution 
within  said  lands  of  all  process,  civil  or  criminal,  lawfully  issued  by  the  au- 
thority of  this  State  and  not  incompatible  with  such  cession. 

Exemption  from  Taxation.  Said  lands  and  all  the  buildings  and  structures  of 
every  kind  which  may  be  erected  thereon  shall  be  exempt  from  all  State, 
county  and  municipal  taxation,  assessments  or  other  charges  which  may  be 
levied  or  imposed  under  the  authority  of  this  State  so  long  as  they  shall  re- 
main the  property  of  the  United  States. 

1942  Code  §  2042;  1932  Code  §  2042;  1907  (25)  634. 

§  39-105.  Sites  in  Columbia,  Spartanburg,  Rock  Hill  and  Georgetown. 

The  consent  of  the  State  has  been  given  in  accordance  with  the  17th  clause 
of  the  8th  section  of  article  f  of  the  Constitution  of  the  United  States  to  the 
acquisition  by  the  United  States,  by  purchase,  condemnation  or  otherwise, 
of  the  several  lots  or  parcels  of  land  in  this  State  hereinafter  mentioned  or 
described,  to  wit : 

(1)  A  site  in  or  near  the  city  of  Columbia,  Richland  County  for  a  weather 
bureau  for  the  government ; 

(2)  A  site  in  the  city  of  Spartanburg,  Spartanburg  County,  for  a  postoffice 
and  courthouse,  described  as  follows :  beginning  at  the  southwest  corner  of 
North  Church  and  Walnut  Streets  in  said  city  and  running  thence  westerly 
with  Walnut  Street  one  hundred  forty-one  and  two  tenths  feet  to  a  stake: 
thence  S.  29°  E.  147  feet  to  a  stake ;  thence  easterly  to  North  Church  Street 
one  hundred  thirty-nine  and  six-tenths  feet ;  and  thence  northerly  with  North 
Church  Street  one  hundred  forty-seven  and  five-tenths  feet  to  the  beginning 
corner,  being  the  lot  conveyed  to  the  United  States  by  J.  F.  and  J.  B.  Cleve- 
land, by  deed  dated  April  24th  1903  ; 

(3)  A  site  in  the  city  of  Rock  Hill,  York  County,  for  a  post  office  and  court- 
house, described  as  follows :  beginning  on  the  east  corner  of  Caldwell  and 
Main  Streets  and  running  along  Caldwell  Street  one  hundred  and  thirty-six 
feet  to  corner;  thence  along  the  line  of  the  Roach  lot  one  hundred  and  thirty 
feet  to  corner;  thence  along  the  line  of  the  lot  formerly  owned  by  the  estate 
i  if  Fannie  B.  Reid  to  a  corner  on  Main  Street  one  hundred  and  thirty-five  feet : 
thence  to  the  beginning  corner  one  hundred  and  thirty  feet;  bounded  by  said 
streets,  the  Roach  lot  and  lands  formerly  of  the  estate  of  Fannie  B.  Reid,  being 
the  identical  lot  conveyed  to  the  United  States  of  America  by  the  heirs  of  the 
estate  of  John  Roach  ;  and 

(4)  A  site  in  the  city  of  Gcorgctoivn,  Georgetown  County,  for  a  public  build- 
ing for  the  purposes  of  the  government,  described  as  follows:  all  that  certain 
piece,  parcel  or  lot  of  land  situate,  lying  and  being  at  the  corner  of  King  and 
Front  Streets  in  said  city  of  Georgetown  and  measuring  on  King  Street  one 
hundred  and  twenty  feet  and  on  Front  Street  one  hundred  and  thirty  feet 
and  bounded  by  Front  Street,  King  Street  and  on  all  other  sides  by  lands  for- 
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merly  owned  by  the  estate  of  George  R.  Congdon,  deceased,  being  the  same 
premises  conveyed  by  said  George  R.  Congdon,  in  his  lifetime,  to  the  United 
States  by  deed  bearing  date  the  9th  day  of  May,  1903,  and  duly  recorded  in 
the  office  of  the  register  of  mesne  conveyances  for  Gcorgctozcn  County,  in 
book  V,  page  317. 

Jurisdiction  of  State  Ceded;  Condition.  The  right,  title  and  interest  of  this 
State  to,  and  its  jurisdiction  over,  said  lots  or  parcels  of  land  were  ceded  to 
the  United  States  but  the  jurisdiction  so  ceded  was  on  condition  that  it 
would  not  vest  until  the  United  States  acquired  the  title  to  such  lands  by 
purchase,-  condemnation  or  otherwise  and  that  such  jurisdiction  should  con- 
tinue so  long  as  such  lands  remained  the  property  of  the  United  States. 

Service  of  Process.  This  State  shall  retain  jurisdiction  for  the  execution 
within  such  lands  of  all  process,  civil  or  criminal,  lawfully  issued  by  the 
authority  of  this  State  and  not  incompatible  with  such  cession. 

Lands  Exempt  from  State  Taxation.  Such  lands  and  all  the  buildings  and 
structures  of  every  kind  which  may  be  erected  thereon  shall  be  exempt  from 
all  State,  county  and  municipal  taxation,  assessments  or  other  charges  which 
may  be  levied  or  imposed  under  the  authority  of  this  State  so  long  as  they 
shall  remain  the  property  of  the  United  States. 

1942  Code  §  2042;  1932  Code  §  2042;  1904  (241  470. 

§  39-1C6.  One  acre  on  Otter  Island  in  Colleton  County  and  one  acre  on  Station 
Creek  and  one  acre  on  Bob's  Island  in  Beaufort  County. 

One  acre  of  land  on  Otter  Island  in  Colleton  County  has  been  ceded  to  the 
United  States  for  a  lighthouse,  one  acre  of  land  on  the  north  side  of  Station 
Creek,  near  St.  Helena  Island,  in  Beaufort  County  has  been  ceded  to  the 
United  States  for  the  erection  of  a  beacon  light  and  one  acre  of  land  on  Bob's 
Island,  at  the  entrance  of  Scull  Creek,  in  Beaufort  County  has  been  ceded 
to  the  United  States  for  the  erection  of  a  beacon  light.  But  said  lands  and 
every  person  or  officer  residing  or  employed  thereon,  whether  in  the  service 
of  the  United  States  or  not,  shall  be  subject  and  liable  to  the  government  of 
this  State  and  the  jurisdiction,  laws  and  authority  thereof  in  the  same  manner 
as  if  the  cession  had  never  been  made  and  the  United  States  shall  exercise 
no  more  authority  or  power  within  the  limits  of  such  lands  than  it  might  have 
done  previously  to  the  cession  thereof  or  than  may  be  necessary  for  the  build- 
ing, erection,  repairing  or  internal  government  of  the  lighthouse  and  the 
regulation  and  management  of  the  lighthouse  and  the  beacon  lights  that 
may  be  built  and  erected  on  such  lands  and  of  the  officers  and  persons  by 
them  to  be  employed  in  and  about  the  same. 

Such  lands  shall  be  forever  exempt  from  any  taxes  to  be  paid  to  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1837  (6)  569. 

§  39-107.  Lot  in  Aiken. 

The  right,  title  and  interest  of  the  State  to,  and  the  jurisdiction  of  this  State 
over,  the  following  described  lot  or  parcel  of  land  has  been  granted  and  ceded 
to  the  United  States  for  the  erection  of  a  public  building,  to  wit:  all  that 
certain  piece,  parcel  or  lot  of  land  situate,  lying  and  being  in  the  city  of  Aiken, 
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in  Aiken  County,  beginning  at  the  southwest  corner  of  Park  Avenue  and 
Laurens  Street,  running  thence  southerly  with  the  west  line  of  Laurens 
Street  one  hundred  and  forty  feet ;  thence  westerly  at  right  angles  with 
Laurens  Street  one  hundred  and  twenty  feet;  thence  northerly,  parallel  with 
Laurens  Street,  one  hundred  feet,  more  or  less;  thence  easterly  with  Park 
Avenue  one  hundred  and  twenty  feet,  more  or  less,  to  the  point  of  beginning. 

Jurisdiction  and  Service  of  Process.  Exclusive  jurisdiction  in  and  over  said 
lot  or  parcel  of  land,  when  acquired  by  the  United  States,  was  ceded  to  the 
United  States  for  the  purposes  mentioned  except  the  service  upon  such  sites 
of  all  civil  and  criminal  processes  of  the  courts  of  this  State;  but  the  jurisdic- 
tion so  ceded  shall  continue  no  longer  than  the  L'nited  States  shall  own  such 
piece  of  land. 

Condition  of  Session;  Exemption  from  Taxes.  Such  jurisdiction  was  so  ceded 
on  condition  that  it  would  not  vest  until  the  United  States  acquired  the  title 
to  such  land  by  purchase  from  its  owner.  So  long  as  the  lot  or  parcel  of  land 
shall  remain  the  property  of  the  United  States  when  so  acquired  and  no  longer 
it  shall  be  and  continue  exempt  and  exonerated  from  all  State,  county  and 
municipal  taxation,  assessments  or  other  charges  which  may  be  levied  or 
imposed  under  the  authority  of  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1907  (25)  638. 

§  39-108.  Marshland  in  Beaufort  County  for  inland  navigation. 

There  has  been  granted  to  the  United  States  a  strip  of  marshland  not 
exceeding  seven  hundred  feet  in  width,  lying  and  being  in  Beaujort  County 
between  the  tidal  streams  known  as  Ramshorn  Creek  and  Cooper  River,  and 
being  more  particularly  described  as  follows:  beginning  at  a  point  "A"  near 
the  north  bank  of  Ramshorn  Creek,  said  point  being  a  permanent  triangulation 
station  the  location  of  which  is  recorded  in  the  United  States  engineer  office. 
Savannah,  Ga. ;  thence  800  feet  N.  47°  00'  E.  (true)  to  a  point  "B"  near  the 
south  bank  of  Cooper  River,  said  point  being  a  permanent  triangulation  sta- 
tion;  thence  N.  47°  00'  E.  (true)  to  a  point  "C",  said  point  being  at  the  low- 
water  line  in  Cooper  River;  thence  following  the  low-water  line  in  Cooper 
River  to  a  point  "D";  thence  approximately  2300  feet  S.  47°  00'  \V.  (true)  to 
a  point  'E',  said  point  being  a  permanent  triangulation  station,  (the  line  from 
point  "D"  to  point  "E"  being  parallel  700  feet  from  the  line  between  point  "A" 
and  point  "B";  thence  approximately  385  feet  west  at  a  point  "F",  said  point 
being  at  the  low-water  line  in  Ramshorn  Creek;  thence  following  the  low- 
water  line  in  Ramshorn  Creek  to  a  point  ''G" ;  thence  N.  47°  00'  E.  to  the  point 
of  beginning.  Said  grant  was  made  in  order  to  facilitate  the  improvement  of 
inland  navigation  and  the  United  States  may  dredge,  cut,  fill  in,  occupy  and 
use  said  strip  of  marshland  in  any  way  that  may  be  necessary  to  execute 
any  project  for  said  improvement  which  the  Department  of  Defense  or  Con- 
gress, may  adopt  and  for  no  other  purpose. 

1942  Code  §  2042;  1932  Code  §  2042;  1925  (34)  96. 

§  39-109.  Other  marshland  in  Beaufort  County  for  same  purpose. 

There  has  been   granted   to  the  United   States   a   strip   of   marshland   not 
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exceeding  one  thousand  feet  in  width,  lying  in  and  along  a  tidal  stream  known 
as  Archer's  Creek,  on  either  side  thereof,  and  extending  throughout  the  entire 
length  of  said  creek,  the  exact  limits  having  been  determined  by  the  secretary 
of  war.  This  grant  was  made  in  order  to  facilitate  the  improvement  of  said 
creek  for  the  purposes  of  navigation  and  the  United  States  may  dredge,  fill  in, 
occupy  and  use  said  strip  of  land  in  any  way  that  may  be  necessary  to 
execute  any  project  for  such  improvement  which  Congress  has  adopted  since 
February  21  1912  or  may  hereafter  adopt  and  for  no  other  purpose. 
1942  Code  §  2042;  1932  Code  §  2042;  1912  (27)  653. 

§  39-110.  Lands  in  Beaufort  County  for  naval  and  military  purposes. 

The  right,  title  and  interest  of  the  State  in  and  to,  and  the  jurisdiction  of 
the  State  over,  the  following  described  lands  situated  in  Beaufort  County 
has  been  granted  and  ceded  to  the  United  States  for  naval  and  military 
purposes,  to  wit :  all  the  area  between  high  and  low-water  marks  immediately 
adjacent  to  and  surrounding  Parris  Island  and  all  islands  immediately  con- 
tiguous to  Parris  Island  and  now  owned  by  the  United  States. 

Reversion.  When  the  use  thereof  by  the  United  States  for  naval  and  military 
purposes  is  terminated  or  is  deemed  no  longer  necessary  the  title  to  such 
lands  shall  revert  to  the  State. 

Criminal  Jurisdiction  and  Service  of  Process.  There  was  reserved  to  the 
State  a  concurrent  jurisdiction  of  criminal  cases  cognizable  under  the  laws 
of  the  State  and  for  the  execution  upon  or  within  said  area  of  all  process, 
civil  and  criminal,  lawfully  issued  by  the  courts  of  the  State  and  not  incom- 
patible with  such  cession. 

Compensation  of  Individuals.  Such  grant  was  made  upon  condition  that  it 
would  not  be  effectual  as  to  any  portion  of  the  premises  embraced  in  the 
foregoing  description,  in  or  to  which  any  person  had  then  any  right,  title, 
leasehold  or  interest  or  upon  which  any  person  then  owned  or  had  buildings, 
structures  or  improvements,  until  the  United  States  compensated  such  person 
for  such  right,  title,  leasehold  or  interest  and  for  such  buildings,  structures 
and  improvements  and  acquired  the  right,  title,  leasehold  or  interest  of  such 
person  thereto  or  therein. 

Determination  of  Such  Compensation.  In  case  of  the  failure  of  the  United 
States  and  any  person  interested  as  aforesaid  or  owner  as  aforesaid  to  agree 
upon  proper  compensation  to  be  paid,  as  above  provided,  the  United  States 
may  have  such  compensation  determined  by  the  verdict  of  a  jury,  upon  ap- 
plication by  petition  to  the  court  of  common  pleas  of  Beaufort  County.  Said 
court  shall  have  exclusive  jurisdiction  of  such  petition  which  shall  be  served 
as  by  law  a  summons  in  a  civil  action  in  said  court  is  required  to  be  served. 
Any  such  cause  shall  be  heard,  without  delay,  at  a  term  of  court  and  under 
the  direction  of  the  presiding  judge  thereof  and  such  determination  shall 
be  final  and  without  appeal.  Upon  the  amount  so  found  being  paid,  with  all 
costs  of  the  proceedings,  if  any,  the  right,  title  and  interest  of  such  person  or 
owner  thereto  and  therein  shall  vest  in  the  United  States. 

1942  Code  §  2042;  1941  (42)  192. 
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§  39-111.  Other  land  in  Beaufort  County  for  military  purposes. 

The  following  described  lands  situated  in  Beaufort  County  have  been 
granted  and  ceded  to  the  United  States  for  military  purposes  in  providing 
for  a  road  to  and  from  the  United  States  training  station,  to  wit:    a  strip 

of  land  two  hundred  feet  wide,  starting  at  a  point  on  the  north  bank  of 
Archers  Creek,  N.  64°  29'  \V.  6563  feet  from  monument  numbered  31  at  the 
marine  barracks,  Parris  Island,  South  Carolina,  thence  X.  13°  40'  W.  4605 
feet  to  a  point  at  the  mean  high-water  line  near  Jericho  Point;  thence  N.  87° 
39'  E.  204  feet  to  a  point  also  at  the  mean  high-water  line  near  Jericho  Point; 
thence  S.  13°  40'  E.  4565  feet  to  a  point  on  the  north  bank  of  Archers  Creek; 
thence  S.  76°  20'  W.  200  feet  to  the  point  of  beginning.  The  conveyance  of 
the  tract  of  land  herein  described  to  the  United  States  was  made  upon  the 
express  condition  and  limitation  that  said  property  shall  be  used  only  for 
military  purposes  and  when  it  shall  cease  to  be  actually  used  for  military 
purposes,  the  title  and  right  of  possession  shall  immediately  revert  to  this 
State  without  notice,  demand  or  action  brought. 

The  grant  was  also  made  upon  condition  that  it  would  not  be  effectual  as 
to  any  portion  of  the  premises  embraced  in  the  foregoing  description  in  or 
to  which  any  person  had  any  right,  title  or  interest  or  upon  which  any  person 
owned  or  had  buildings,  structures  or  improvements  until  the  United  States 
compensated  such  person  for  such  right,  title  and  interest  and  for  such  build- 
ings, structures  and  improvements  and  acquired  the  right,  title  and  interest 
of  such  person  thereto  or  therein.  In  case  of  the  failure  of  the  United  States 
and  any  person  interested  as  aforesaid  or  owner  as  aforesaid  to  agree  upon 
proper  compensation  to  be  paid  as  above  provided  the  United  States  may  have 
such  compensation  determined  by  the  verdict  of  a  jury  upon  application  by 
petition  to  the  court  of  common  pleas  of  Beaufort  County.  Such  court  shall 
have  exclusive  jurisdiction  of  such  petition  which  shall  be  served  as  by  law 
a  summons  in  a  civil  action  in  said  court  is  to  be  served.  Such  cause  shall 
be  heard  without  delay,  at  a  term  of  court,  and  under  the  direction  of  the 
presiding  judge  thereof  and  such  determination  shall  be  final  and  without 
appeal.  And  upon  the  amount  so  found  being  paid,  with  all  costs  of  the 
proceedings,  if  any,  the  right,  title  and  interest  of  such  person  or  owner 
thereto  and  therein  shall  vest  in  the  United  States. 

1942  Code  §  2042;  1932  Code  §  2042;  1929  (36)  722. 

§  39-112.  Five  acres  in  Charleston  for  a  custom  house. 

A  lot,  not  to  exceed  five  acres,  in  the  city  of  Charleston  has  been  ceded  to 
the  United  States  for  the  erection  of  a  custom  house.  Such  lot  and  the  build- 
ings erected  thereon  shall  be  exempt  from  any  tax  to  be  paid  to  this  State. 
But  all  process,  civil  or  criminal,  issued  under  the  authority  of  this  State 
or  any  officer  thereof  shall  and  may  be  served  and  executed  on  any  part  of 
such  land  and  on  any  person  there  being  and  implicated  in  matters  of  law. 

1942  Code  §  2042;  1932  Code  §  2042;  1848  (11)  514. 

§  39-113.   One  hundred  feet  on  Haddrell's  Point  in  Charleston  County. 

One  hundred  feet  square  of  land  on  Haddrell's  Point  in  Charleston  County, 
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conveyed  by  Mrs.  Rebecca  Bee  Barksdale  for  the  use  of  the  United  States, 
has  been  ceded  to  the  United  States  for  the  purpose  of  erecting  a  beacon 
thereon.  But  nothing  contained  in  such  cession  shall  be  construed  to  exclude 
or  prevent  any  process,  civil  or  criminal,  issuing  from  the  courts  of  this 
State  from  being  served  or  executed  within  the  limits  of  such  cession. 
1942  Code  §  2042;  1932  Code  §  2042;  1823  (6)  220. 

§  39-114.  Fort  Mechanic  in  Charleston  County. 

The  lots  or  tracts  of  land  whereon  Fort  Mechanic  is  erected  and  such  other 
lots  and  parcels  of  land  as  may  be  considered  necessary  to  that  establishment 
have  been  ceded  to  the  United  States  for  all  purposes  necessary  to  the  main- 
tenance of  a  military  post.  But  nothing  in  such  cession  shall  be  construed 
to  prevent  any  process,  civil  or  criminal,  issuing  from  any  of  the  courts  of 
this  State  or  any  other  competent  authority  from  being  served  or  executed 
within  the  limits  of  such  lots  or  tracts  of  land  nor  to  impair  the  rights  and 
privileges  vested  in  the  city  council  of  Charleston,  under  their  charter  of  in- 
corporation. But  said  city  council  may  relinquish  its  right  or  jurisdiction 
in  and  over  the  land  aforesaid. 

1942  Code  §  2042;  1932  Code  §  2042;  1813  (5)  696. 

§39-115.  "Charleston  Club  House,"  on  Meeting  Street,  in  Charleston. 

A  lot  of  land  for  a  courthouse  and  office  connected  therewith  for  the  use 
of  the  United  States  courts  or  for  any  other  purposes  to  which  the  govern- 
ment of  the  United  States  may  think  proper  to  apply  it  has  been  ceded  to 
the  United  States  described  as  follows,  viz:  All  that  lot,  piece  or  parcel  of 
land,  with  the  buildings  thereon,  known  as  the  "Charleston  Club  House," 
situate,  lying  and  being  on  the  west  side  of  Meeting  Street,  in  the  city  of 
Charleston,  measuring  and  containing  in  front,  on  Meeting  Street,  fifty-eight 
feet,  more  or  less,  by  about  two  hundred  and  thirty-six  feet  in  depth,  more  or 
less;  bounding,  north,  on  lands  formerly  of  Wm.  P.  Greeland;  to  the  east, 
on  Meeting  Street;  to  the  south,  on  lands  formerly  of  M.  C.  Mordecai ;  and 
to  the  west,  on  lands  of  the  French  Protestant  Church.  But  all  process,  civil 
or  criminal,  issued  under  the  authority  of  this  State  or  any  officer  thereof 
may  be  served  and  executed  on  any  part  of  said  premises  and  on  any  person 
there  being  and  implicated  in  any  matter  of  law.  Said  lot  of  land  and  all  the 
buildings  and  structures  of  every  kind  erected  thereon  shall  be  absolutely 
and  forever  exempt  from  all  taxes  of  the  county  of  Charleston,  the  corporation 
of  the  city  of  Charleston  and  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1870  (14)  213. 

§  39-116.  Fifty  feet  on  South  Battery  in  Charleston. 

A  site,  restricted  to  fifty  feet  square,  on  South  Battery  in  the  city  of  Charles- 
ton has  been  ceded  to  the  United  States  for  a  beacon  or  harbor  light.  Such  site 
shall  be  forever  exempt  from  any  taxes  to  be  paid  to  this  State  and  shall  be 
subject  to  the  same  restriction  as  was  attached  to  the  cession  of  a  lot  on  South 
Island  as  set  forth  in  §  39-12S. 

1942  Code  §  2042;  1932  Code  §  2042;  1854  (12)  315. 
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§  39-117.  Certain  lands  in  Charleston  County. 

The  jurisdiction  and  control  of  this  State  have  been  granted  and  ceded  to 
the  United  States  in  and  over  the  several  following  described  pieces,  parcels 
and  tracts  of  land  and  land  covered  with  water  hereinafter  described,  to  wit: 

(1)  All  that  tract  or  parcel  of  land  and  land  covered  with  water,  situate, 
lying  and  being  mi  the  west  bank  of  Cooper  River,  in  Charleston  County  meas- 
uring and  containing  seven  hundred  and  sixty  acres,  more  or  less  abutting 
and  bounded  to  the  north  by  lands  formerly  of  Mrs.  \Y.  W.  Lawton  and  by 
the  Cooper  River,  on  the  east  by  the  Cooper  River,  on  the  south  by  Ship  Yard 
Creek  and  on  the  west  by  Ship  Yard  Creek,  as  is  delineated  on  a  map  of  the 
city  of  Charleston  and  vicinity,  made  by  J.  H.  Dingle,  city  surveyor,  December, 
1900,  conveyed  by  J.  Adger  Smyth,  as  mayor  of  the  city  of  Charleston,  by 
deed,  dated  the  12th  day  of  August,  A.  D.  1901,  and  recorded  in  the  office  of 
the  register  of  mesne  conveyances  for  said  county  at  page  247  of  book  X  23 
to  the  United  States  for  the  purpose  of  a  naval  station  in  accordance  with  the 
limitations  set  forth  in  the  Act  of  the  General  Assembly  approved  February 
8  1901  (Acts  1901,  p.  607); 

(2)  All  that  certain  piece,  parcel  and  tract  of  land,  containing  one  hundred 
and  seventy-one  and  three  one-hundredths  (171.03)  acres,  bounded  on  the 
north  by  Noisette  Creek,  on  the  east  by  Cooper  River,  on  the  south  by  lands 
formerly  of  Cecilia  Lawton  and  on  the  west  by  other  lands  belonging  to  the 
city  of  Charleston,  constituting  a  portion  of  Chicora  Park  and  specifically  shown 
and  designated  on  the  plat  of  said  park  made  by  A.  J.  Menocal,  engineer,  U.  S. 
Navy,  being  wholly  within  the  red  lines  laid  down  on  said  plat,  conveyed  to  the 
United  States  by  deed  of  said  J.  Adger  Smyth,  mayor,  dated  August  12  1901, 
recorded  in  the  office  aforesaid  in  book  X  23  at  page  245 ; 

(3)  All  that  certain  piece,  parcel  and  tract  of  land,  situate,  lying  and  being 
in  said  county  of  Charleston  on  the  west  bank  of  the  Cooper  River,  containing 
two-hundred  and  fifty-eight  and  eleven  one-hundredths  (258.11)  acres,  more  or 
less,  bounded  on  the  north  by  lands  of  the  city  of  Charleston  known  as  Chicora 
Park,  on  the  east  by  Cooper  River,  on  the  south  by  lands  formerly  of  Mappus 
and  J.  C.  H.  Claussen  and  the  Old  Clement's  Ferry  Road  and  a  body  of 
marshland,  and  on  the  south  by  lands  formerly  of  said  Cecilia  Lawton,  being 
the  tract  of  land  conveyed  by  said  Cecilia  Lawton  to  the  LTnitcd  States  by  deed 
dated  August  14  1901  recorded  in  the  office  aforesaid  in  book  X  23  at  page  234; 

(4)  All  that  certain  piece,  parcel  and  tract  of  land  situate,  lying  and  being 
in  Charleston  County  westward  of  and  adjoining  the  LTnited  States  navy  yard 
and  containing  ninety-six  and  one-half  (96.5)  acres,  more  or  less,  and  having 
such  shape,  metes,  marks,  bounds,  dimensions  and  distances  as  is  represented 
on  a  plat  thereof  made  by  J.  W.  G.  Walker,  civil  engineer,  LTnited  States  Navy, 
on  the  9th  day  of  September,  A.  D.  1902  and  being  the  parcel  conveyed  to 
the  United  States  by  said  J.  Adger  Smyth,  mayor,  by  deed  dated  Jul}-  12  1902 
recorded  in  the  office  aforesaid  in  book  F  24  at  page  30; 

Excepting,  however,  that  portion  of  one  or  more  of  such  tracts  or  parcels 
of  land  that  the  United  States,  through  the  Secretary  of  the  Navy  of  the 
United  States,  did  by  deed  dated  the  16th  day  of  April  1903  recorded  in  the 

498  [4SCCode] 


§39-118  Jurisdiction  of  State  and  United  States  §39-118 

office  aforesaid  at  page  156  of  book  F  24  reconvey  in  fee  simple  unto  the 
city  of  Charleston  more  particularly  described  as  follows :  All  that  certain 
piece,  parcel  and  tract  of  land  situate,  lying  and  being  in  Charleston  County 
on  the  south  bank  of  Noisette  Creek,  containing  one  thousand  eight  hundred 
and  twenty-six  and  seven-tenths  square  feet,  more  or  less,  and  bounded  as 
follows,  that  is  to  say :  on  the  north  by  Noisette  Creek,  on  the  southeast  by  a 
line  running  in  continuation  of  the  northwestern  boundary  line  of  the  naval 
hospital  tract  from  the  point  where  such  line  intersects  the  western  boundary 
line  of  the  navy  yard  tract  to  said  creek  and  on  the  southwest  by  the  western 
boundary  line  of  the  navy  yard  tract,  from  the  point  where  said  line  is  inter- 
sected by  the  northwestern  boundary  line  of  the  naval  hospital  tract  to  said 
creek. 

Service  of  Process.  This  State  retains  and  shall  retain  jurisdiction,  con- 
current with  that  of  the  United  States,  in  and  over  said  pieces,  parcels  and 
tracts  of  land  and  land  covered  with  water  so  far  as  that  civil  process  and  writs 
in  all  cases  not  affecting  the  real  and  personal  property  of  the  United  States 
and  any  and  all  criminal  or  other  process  and  writs  lawfully  issued  in  the  name 
and  under  the  authority  of  this  State  against  any  person  charged  with  crimes, 
felonies  or  misdemeanors  committed  against  the  peace  and  dignity  of  the 
State  within  and  without  the  limits  of  said  pieces,  parcels  and  tracts  of  land 
and  land  covered  with  water  and  not  incompatible  with  the  cession  may  be 
executed  at  any  and  all  times  within  the  limits  of  said  pieces,  parcels  and  tracts 
of  land  and  land  covered  with  water  in  the  same  manner  as  if  no  jurisdiction 
had  been  so  granted  and  ceded. 

Exemption  from  Taxation.  Said  pieces,  parcels  and  tracts  of  land  and  land 
covered  with  water,  so  long  as  they  shall  be  and  remain  the  property  of  the 
United  States  and  shall  be  used  for  the  purposes  for  which  they  have  been 
heretofore  granted  and  conveyed  as  aforesaid,  shall  be  and  continue  wholly 
exempt  and  exonerated  from  and  of  any  and  all  taxes,  assessments  and  other 
charges  whatsoever  which  might  otherwise  be  imposed  by  and  under  the 
authority  of  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1907  (25)  548. 

§  39-118.  Other  lands  in  Charleston  County  for  inland  waterway. 

The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  and  control 
of  this  State  over,  a  strip  of  land  and  land  covered  with  water  four  hundred 
feet  wide  and  lying  two  hundred  feet  on  each  side  of  the  center  line  of  the 
route  selected  by  the  United  States  for  an  inland  waterway  between  Charleston 
Harbor  and  a  point  opposite  McClellanville  has  been  granted  and  ceded  to  the 
United  States  for  the  purpose  of  constructing  and  improving  the  inland 
waterways  between  Charleston  Harbor  and  a  point  opposite  the  town  of 
McClellanville,  in  Charleston  County.  Said  strip  of  land  is  described  as  fol- 
lows, to  wit:  from  the  cove  back  of  Sullivan's  Island  following  the  deepest 
water  of  Sullivan's  Island  Narrows  to  the  bend  next  east  of  the  point  known 
as  Spanish  Fort ;  thence  the  route  leaves  the  natural  waterway  and  a  marsh 
cut  was  made  across  a  long  bend;  thence  along  the  deepest  part  of  the  natural 
waterway  to  Branch  Inlet;  thence  back  of  Isle  of  Palms  to  Meeting  Reach 
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and  through  it  to  Seven  Reaches ;  thence  through  Seven  Reaches  to  Dewees 
Inlet;  thence  to  and  through  Bull  Yard  Sound  and  into  Capers  Inlet;  thence 
to  and  through  Santee  Pass  to  Price's  Inlet;  thence  to  and  through  Bull 
Narrows,  having  one  marsh  cut  across  a  bend  at  or  near  the  narrowest  part 
of  this  passage ;  thence  through  Bull  Creek  and  across  the  marsh  to  Seewee 
Creek ;  thence  across  the  marsh  to  Vander  Horst  Creek ;  thence  down  said 
creek  and  across  the  marsh  to  Vander  Ilorst  Creek  and  through  the  marsh 
to  Belvedere  Creek;  thence  up  Belvedere  Creek  and  through  the  marsh  to 
Salt  Pond  Creek;  thence  up  Salt  Pond  Creek  and  through  the  marsh  to 
Graham's  Creek;  thence  up  Graham's  Creek,  cutting  across  one  sharp  bend, 
and  through  the  marsh  to  Awendaw  Creek;  thence  down  Awendaw  Creek 
and  Harbor  River  to  Long  Creek;  thence  by  Pong  Creek  and  a  marsh  cut 
to  Bull  River;  thence  down  Bull  River  to  Five  Fathom  Creek,  which  junction 
is  the  nearest  point  in  the  proposed  route  to  McClellanville. 

Dredging  Material  Deposited  on  Adjoining  Lands.  The  material  dredged 
from  the  proposed  channel  in  order  to  widen  and  deepen  it  may  he  disposed 
of  by  depositing  such  material  upon  the  adjoining  marshlands  outside  of  the 
strip  of  land  designated  herein,  if  such  disposal  be  found  necessary  or  desir- 
able for  construction  or  maintenance  of  the  channel.  But  by  the  use  of  such 
adjoining  lands  for  such  purpose  the  United  States  shall  not  acquire  any 
right,  title  or  interest  in  or  to  the  lands  outside  of  such  strip  four  hundred  feet 
wide,  excepting  the  right  to  deposit  material  thereon. 

Condition  of  Grant.  Such  grant  was  made  upon  the  condition  that  it  would 
not  be  effectual  as  to  any  portion  of  the  premises  embraced  in  the  foregoing 
description  in  which  any  person  then  had  any  right,  title  or  interest  or  upon 
which  any  person  then  had  any  legal  structures  or  improvements,  until  title 
was  acquired  by  the  United  States  to  such  right,  title  or  interest  or  to  such 
structures  or  improvements. 

Service  of  Process.  There  was  reserved  to  this  State  a  concurrent  jurisdic- 
tion for  the  execution  within  such  lands  of  all  process,  civil  or  criminal,  law- 
fully issued  by  the  courts  of  the  State  and  not  incompatible  with  such  cession. 

Land  Ceded  Tax  Free.  All  lands  and  tenements  granted  as  aforesaid  to  the 
United  States  of  America  shall  be,  so  long  as  they  shall  be  used  for  the  pur- 
poses hereinbefore  mentioned,  exonerated  and  discharged  from  all  taxes, 
assessments  and  other  charges  which  may  be  imposed  under  the  authority 
of  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1903  (24)  6. 

§  39-119.  Lighthouse  on  Middle  Bay  Island,  in  Charleston  Harbor. 

The  lighthouse  on  Middle  Bay  Island,  within  the  bar  of  Charleston  Harbor. 
has  been  ceded  to  the  United  States  and  is  bounded  to  the  north  by  a  small 
inlet  passing  between  said  island  and  Morris  Island ;  to  the  south,  by  an  inlet 
called  Folly  Inlet;  to  the  east,  by  the  Atlantic  Ocean;  and  to  the  west,  by  a 
sound  or  creek  passing  between  the  said  Middle  Bay  Island  and  the  other 
island  aforesaid ;  together  with  the  lands  and  tenements  thereunto  belonging 
and  together  with  the  jurisdiction  of  said  island  as  far  as  such  jurisdiction 
shall  be  incident  and  essential  for  the  erection  of  forts,  magazines,  arsenals, 
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dockyards  and  other  needful  buildings,  the  appointment  of  officers  and  the 
general  regulation  of  the  lighthouse,  forts,  magazines,  arsenals  and  dock- 
yards, in  fee  simple  in  as  full,  ample  and  effectual  manner  as  the  premises 
could  be  granted,  aliened,  transferred,  conveyed  and  confirmed  by  any  deed 
or  devise  in  due  form  of  law.  But  said  island  was  so  ceded  upon  the  special 
proviso  and  condition,  nevertheless,  that  the  United  States  shall  sufficiently 
support,  maintain,  keep  in  good  repair  and  rebuild,  when  necessary,  the  light- 
house, from  time  to  time  and  at  all  times  hereafter  and  shall  also  erect,  or 
cause  to  be  erected,  proper  leading  marks  to  and  for,  or  as  appending  to, 
the  lighthouse  and  cause  buoys  to  be  stationed  in  fit  places  for  further  and 
better  facilitating  and  securing  the  navigation  and  that  all  expenses  which 
shall  accrue  in,  for  and  about  the  lighthouse  or  the  leading  marks  and  buoys 
above  mentioned  shall  be  defrayed  out  of  the  treasury  of  the  United  States. 
1942  Code  §  2042:  1932  Code  §  2042:  1790  (5)  148. 

§  39-120.  Land  for  Charleston  jetties. 

So  much  land  of  the  State,  not  exceeding  one  hundred  and  fifty  acres,  as 
may  be  needed  for  the  permanent  construction  of  the  shore  end  of  the  jetties 
in  Charleston  Harbor  lying  on  and  next  adjacent  to  Morris'  Island  and  the 
creeks  and  marshes  contiguous  thereto  has  been  granted  to  the  United  States 
for  the  purpose  of  the  erection  and  construction  of  the  shore  end  of  such 
jetties.  But  nothing  contained  in  such  grant  shall  be  construed  to  impair  or 
affect  the  rights  of  any  owner  or  of  any  private  individuals  claiming  such 
lands  or  any  part  thereof. 

1942  Code  §  2042:  1932  Code  §  2042:  1899  (23)  290. 

§  39-121.  Lands  in  Charleston  County  for  migratory  bird  refuge. 

Subject  to  the  rights  of  the  State  Board  of  Fisheries  or  its  successors  to 
lease  and  subject  to  the  rights  of  the  people  of  the  State  to  gather  oysters 
and  other  shellfish  on  any  of  the  lands  hereinafter  described,  there  has  been 
granted  to  the  United  States  all  of  the  marshlands,  sand  banks,  shores,  edges 
and  lands  uncovered  by  water  at  low  tide  which  are  included  within  the  out- 
side boundaries  of  the  premises  hereinafter  described  or  which  are  contiguous 
and  adjacent  to  such  boundaries  to  wit : 

(1)  All  that  plantation  or  tract  of  land  containing  a  body  of  marshland, 
in  all  seven  thousand  five  hundred  and  sixty-eight  (7,568)  acres,  situate  in 
and  around  Bull  Bay,  in  the  count)'  of  Charleston,  embracing  those  islands 
known  as  White  Banks,  being  the  premises  granted  to  Richard  T.  Morrison, 
1st  September,  1860,  by  grants  recorded  in  book  Q  No.  6,  pages  218  and  219, 
in  the  office  of  the  Secretary  of  State  plats  of  which  tracts  are  also  recorded 
in  volume  57,  page  429  and  page  430,  in  the  office  of  the  Secretary  of  State; 

(2)  All  those  fifteen  islands,  together  containing  sixteen  thousand  nine  hun- 
dred and  ninety-two  (16,992)  acres,  situate  near  Bull  Bay  in  Charleston  County, 
which  islands  as  a  group  bound  east  on  the  Atlantic  Ocean,  to  the  west  partly 
on  Bull  Bay,  to  the  northward  on  creeks  and  marshes,  names  unknown,  and 
to  the  southward  on  Raccoon  Keys,  being  the  islands  granted  to  John  Bow- 
man, 1st  August,  1791,  by  grant  recorded  in  grant  book  No.  5,  page  205,  in 
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the  office  of  the  Secretary  of  State  aforesaid,  and  subsequently  conveyed  to 
H.  P.  Jackson  by  deed  recorded  in  hook  Y-20,  page  216,  in  the  R.M.C.  office 
for  Charleston  County  aforesaid,  a  plat  of  which  islands  is  recorded  in  plat 
book  1,  page  205,  in  the  office  of  the  Secretary  of  State  aforesaid  and  also  in 
plat  book  B,  page  136,  in  the  R.M.C.  office  aforesaid; 

(3)  All  that  tract  of  land,  marsh  and  sand  hank,  known  as  the  Casinas.  con- 
taining three  hundred  and  sixty  (360)  acres,  more  or  less,  near  Cape  Romain 
in  Charleston  County,  being  the  tract  granted  to  John  Lee,  "William  Lee  and 
Charles  E.  Lee,  3rd  August,  1840,  by  grant  recorded  in  grant  hook  O  No.  6, 
page  485,  in  the  office  of  the  Secretary  of  State  aforesaid,  and  subsequently 
conveyed  to  Henry  P.  Jackson,  by  deed  recorded  in  book  Y-20,  page  214,  in 
the  R.M.C.  office  aforesaid,  a  plat  of  which  tract  is  recorded  in  volume  42, 
page  68,  in  the  office  of  the  Secretary  of  State  aforesaid  and  in  book  B,  page 
133,  in  the  R.M.C.  office  aforesaid  ; 

(4)  All  that  tract  of  land  known  as  Cape  Romain  and  Bird  Bank  contain- 
ing nine  hundred  and  seventy  (970)  acres,  situated  in  Charleston  Count)',  be- 
ing the  premises  granted  to  John  Lee.  William  Lee  and  Charles  E.  Lee,  by 
grant  recorded  in  grant  book  O  No.  6,  page  486,  in  the  office  of  the  Secretary 
of  State  aforesaid  and  subsequently  conveyed  to  H.  P.  Jackson  by  deed  re- 
corded in  book  Y-20,  page  215,  in  the  R.M.C.  office  aforesaid,  a  plat  of  which 
is  recorded  in  plat  book  B,  page  131,  in  the  R.M.C.  office  aforesaid; 

(5)  All  that  tract  of  land  containing  five  thousand  five  hundred  and  sixty 
(5,560)  acres  on  an  island  known  as  Big  and  Little  Raccoon  Keys,  situate  in 
Charleston  County,  which  island  bounds  eastward  on  Cape  Romain  Inlet, 
southward  on  the  Atlantic  Ocean  and  westward  on  Bull  Bay,  heing  the  island 
granted  to  John  Vinyard,  7th  October,  1816,  by  grant  recorded  in  volume  61, 
page  86,  in  the  office  of  the  Secretary  of  State  aforesaid,  and  subsequently 
conveyed  to  H.  P.  Jackson  by  deed  recorded  in  book  Y-20,  page  213,  in  the 
R.M.C.  office  aforesaid  ;  and 

(6)  All  that  tract  of  land  and  marsh  land  containing  one  thousand  and  forty 
(1,040)  acres,  more  or  less,  situate  in  Christ  Church  Parish  in  Charleston 
County,  bounded  on  the  north  and  northeast  by  Palmetto  Creek,  to  the  north 
and  northwest  by  lands  late  of  the  estate  of  Whitesides,  C.  B.  Northrop, 
I  lodge  and  Kelly,  south  and  southwest  by  lands  late  of  Moses  Whitesides, 
Esq.,  south  and  southeast  by  a  creek  known  as  No  Man's  Friend  Creek,  heing 
the  tract  granted  to  C.  B.  Northrop.  2nd  July,  1855,  by  grant  recorded  in  book 
Q  No.  6,  page  67,  in  the  office  of  the  Secretary  of  State  and  subsequently  con- 
veyed to  H.  P.  Jackson  by  deed  recorded  in  book  Y-20,  page  217,  in  the 
R.M.C.  office  aforesaid,  a  plat  of  which  tract  is  recorded  in  State  record  vol- 
ume 43,  page  270,  and  also  in  hook  B.  page  132,  in  the  R.M.C.  office  aforesaid. 

Jurisdiction;  Migratory  Bird  Refuge.  Suhject  to  the  rights  of  the  State 
Board  of  Fisheries  as  provided  above  the  United  States  shall  have  exclusive 
jurisdiction  on  the  lands  so  granted  for  the  purpose  of  earning  out  the  pro- 
visions of  the  Act  of  Congress  approved  February  18  192",  known  as  the 
"Migratory  Bird  Conservation  Act"  and  all  acts  hereafter  amendatory  therc- 
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of,  and  for  the  purpose  of  the  preservation  and  conservation  of  all  migratory 
birds  which  are  or  hereafter  may  be  under  the  jurisdiction  of  the  United  States. 

Service  of  Process.  Nothing-  contained  in  said  grant  shall  be  construed  to 
exclude  or  prevent  any  process,  civil  or  criminal,  issuing  from  the  courts  of 
this  State  from  being  served  or  executed  within  the  limits  of  said  grant. 

Reverter  When  No  Longer  Used  for  Game  Refuge.  The  lands  so  granted 
shall  revert  to  the  State  in  the  event  the  United  States  shall  cease  to  use  said 
lands  for  the  purpose  of  a  migratory  bird  refuge. 

Consent  to  Conveyance  of  Part  of  Such  Lands.  The  consent  of  the  State  has 
also  been  given  to  the  conveyance  by  the  United  States  or  its  duly  authorized 
agency,  to  I.  W.  Limbaker  of  tract  "A",  as  shown  on  plat  of  the  Intercoastal 
Waterway,  Winyah  Bay-Charleston,  Canal  Prism  and  Spoil  Disposal  Areas, 
prepared  by  the  United  States  Engineer  Office,  Charleston,  South  Carolina, 
February  6  1939,  and  on  file  in  the  United  States  Engineer  Office  aforesaid 
in  file  No.  42-4,  said  tract  "A"  having  been  a  portion  of  the  lands  granted  the 
United  States  as  aforesaid,  in  exchange  for  the  conveyance  by  I.  W.  Limbaker 
to  the  United  States  or  its  duly  authorized  department,  of  tract  "B",  as  shown 
on  said  plat,  the  granting  clause  of  said  conveyance  from  f.  W.  Limbaker 
reading  as  follows :  "that  the  said  deeded  land  shall  revert  to  the  State  of 
South  Carolina  in  the  event  the  United  States  of  America  ceases  to  use  the 
said  lands  for  the  purpose  of  a  migratory  bird  refuge".  And  it  is  hereby  spe- 
cifically declared  that  said  tract  "A"  shall  not  revert  to  the  State  on  account 
of  said  conveyance,  but  having  been  conveyed  to  I.  W.  Limbaker  as  so  au- 
thorized, shall  be  freed  of  the  provision  for  reversion  contained  in  the  cession 
of  said  property  to  the  United  States. 

1942  Code  §  2042;  1932  Code  §  2042;  1930  (36)  1303;  1939  (41)  917. 

§  39-122.  Lands  in  Charleston  Harbor  ceded  for  sanitorium. 

Certain  marshlands  next  adjacent  to  Castle  or  Fort  Pinckney,  not  previously 
ceded  to  the  United  States,  and  consisting  of  fifty  acres  of  marshlands,  more 
or  less,  were  granted  to  the  United  States  in  1898  for  the  purpose  of  erect- 
ing, constructing  and  maintaining  a  home  or  sanitorium  for  disabled  officers, 
soldiers  and  sailors  of  the  army  and  navy  of  the  United  States. 

Land  Tax  Exempt.  Such  lands  shall  so  long  as  they  shall  be  used  for  the 
purpose  aforesaid  be  exonerated  and  discharged  from  all  taxes,  assessments 
and  other  charges  which  may  be  imposed  under  the  authority  of  this  State. 

Plat  to  be  Made  and  Filed.  The  proper  officers  of  the  United  States  in  charge 
of  such  institution  were  required  to  cause  to  be  executed  a  plat  of  the  lands 
which  were  acquired  for  such  purpose  and  file  it  in  the  office  of  the  Secretary 
of  State  of  this  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1898  (22)  962. 

§  39-123.  Fortification  sites  on  Sullivan's  Island,  James'  Island  and  Shute's 
Folly  Island  in  Charleston  County. 
The  lands,  forts,  fortifications  and  sites  for  the  erection  of  forts  on  Sulli- 
van's Island,  James'  Island  and   Shute's  Folly  Island  in   Charleston   County, 
as  delineated  in  a  plan  of  survey  made  by  Robert  O.  Pinckney  on  the  17th 

503 


§  39-124  Code  ok  Laws  ok  South  Carolina  §  39-124 

November,  1846,  under  the  direction  of  commissioners  appointed  under  a 
resolution  of  1845,  have  been  ceded  to  the  United  States.  Such  lands,  sites, 
forts  and  fortifications  so  ceded  shall  be  exempt  from  any  tax  to  be  paid  to 
this  State.  But  all  process,  civil  or  criminal,  issued  under  the  authority  of 
this  State  or  any  officer  thereof  shall  and  may  be  served  and  executed  on  any 
part  of  the  lands,  sites,  forts  and  fortifications  so  ceded  and  on  any  person 
there  being-  and  implicated  in  matters  of  law.  And  nothing  in  such  cession 
contained  shall  be  construed  to  interfere  with  the  rights  and  property  of  the 
citizens  or  so  as  to  affect  any  of  the  streets,  thoroughfares  or  public  landings 
on  said  islands. 

1942  Code  §  2042;  1932  Code  §  2042;  1846  (11)  366;  184S  (11)  514. 

§  39-124.  Certain  lands  on  Sullivan's  Island  for  Fort  Moultrie. 

The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  and  control 
of  this  State  over,  the  following  described  tracts  or  parcels  of  land  and  land 
covered  with  water  situated  on  Sullivan's  Island  (those  described  in  items  (1) 
to  (14)  below  being  in  the  town  of  Moultrieville)  in  Charleston  County  have 
been  granted  and  ceded  to  the  United  States  as  sites  for  the  location,  construc- 
tion and  prosecution  of  works  of  fortifications  and  coast  defenses  in  the  case  of 
the  lands  described  in  items  (1),  (2)  and  (3)  below,  as  sites  for  the  location, 
construction  and  prosecution  of  works  of  fortifications  and  coast  defense  and 
for  the  use  of  the  garrison  in  the  case  of  the  lands  described  in  items  (4)  and 

(5)  below,  for  military  purposes  in  the  case  of  the  land  described  in  item 

(6)  below,  for  the  enlargement  of  the  military  reservations  on  said  island  in 
the  case  of  the  lands  described  in  items  (7),  (8),  (9),  (10)  and  (11)  below,  for 
the  location,  construction  and  prosecution  of  works  of  fortifications  and  coast 
defenses,  the  enlargement  of  the  military  reservations  on  said  island  and  gen- 
erally for  any  military  purposes  whatsoever  in  the  case  of  the  lands  described 
in  items  (12)  and  (13)  below,  for  the  purpose  of  affording  a  clear  field  of  view 
from  the  fire  control  station  pertaining  to  the  defenses  at  Fort  Moultrie  and 
for  such  other  purposes  as  shall  render  its  use  needful  or  desirable  in  connec- 
tion with  the  works  of  fortification  and  at  Fort  Moultrie  established  by  the 
United  States  Government  on  Sullivan's  Island  in  the  case  of  the  land  de- 
scribed in  item  (14)  below,  and  for  the  purposes  of  the  United  States  Gov- 
ernment as  permitted  and  directed  by  statute  in  the  case  of  the  lands  described 
in  item  (15)  below,  to  wit : 

(1)  Beginning  at  the  point  of  intersection  of  the  eastern  boundary  line  of 
Fort  Moultrie  military  reservation  with  the  line  of  the  southern  side  of  Beach 
Avenue  and  running  thence  along  the  southern  side  of  Beach  Avenue  in  an 
easterly  direction  to  its  intersection  with  the  western  side  of  Sumter  Street; 
thence  along  the  western  side  of  Sumter  Street  extended,  in  a  southerly 
direction,  to  a  point  in  the  sea  one  hundred  yards  beyond  low-water  mark ; 
thence  in  a  westerly  direction,  following  the  meanderings  or  intersections  of 
a  line  in  the  sea  one  hundred  yards  beyond  low-water  mark  to  the  eastern 
boundary  line  of  the  Fort  Moultrie  military  reservation  extended  and  thence 
along  the  eastern  boundary  line  of  the  Fort  Moultrie  military  reservation  ex- 
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tended  and  along  said   eastern  boundary   line  in   northerly   direction   to  the 
place  of  beginning ; 

(2)  Beginning  at  a  point  in  the  sea  on  the  prolongation  or  extension,  in  a 
southerly  direction,  of  the  dividing  line  between  lot  T  and  lot  U,  as  laid  down 
on  the  plan  of  the  town  of  Moultrieville,  one  hundred  yards  beyond  low-water 
mark  and  running  thence  in  a  northerly  direction,  along  the  prolongation 
or  extension  of  said  dividing  line  and  the  line  that  divides  lot  No.  224  from 
lot  No.  225.  as  laid  down  on  the  plan  of  the  town  of  Moultrieville,  to  the 
southerly  side  of  Ion  Street  rthence  in  an  easterly  direction,  along  the  south- 
erly side  of  Ion  Street,  to  the  point  of  intersection  of  the  southerly  side  of 
that  street  with  the  dividing  line  between  lot  No.  256  and  lot  No.  257,  as  laid 
down  on  the  plan  of  the  town  of  Moultrieville;  thence  in  a  southerly  direction, 
along  the  dividing  line  between  said  lots  256  and  257  and  the  dividing  line 
between  lot  No.  260  and  lot  No.  261,  as  laid  down  on  the  plan  of  the  town  of 
Moultrieville,  and  the  prolongation  or  extension  of  said  dividing  lines  to  a 
point  in  the  sea  one  hundred  yards  beyond  low-water  mark ;  thence  in  a  south- 
westerly direction  following  the  meanderings  or  indentations  of  a  line  in  the 
sea  one  hundred  yards  beyond  low-water  mark  to  the  place  of  beginning, 
excepting  from  the  tract  or  parcel  of  land  so  described  and  ceded  the  United 
States  jetty  reservation  : 

(3)  Beginning  at  a  point  in  the  sea  on  the  prolongation  or  extension,  in  a 
northerly  direction,  of  the  easterly  side  of  Horry  Street,  one  hundred  yards 
beyond  low-water  mark,  and  running  thence  in  a  southerly  direction  along  the 
prolongation  of  the  easterly  side  of  Horry  Street  and  along  the  easterly  side 
of  said  street  to  its  intersection  with  the  northerly  side  of  East  Middle  Street 
or  Beach  Avenue;  thence  in  an  easterly  direction  along  the  northerly  side 
of  East  Middle  Street  or  Beach  Avenue  to  the  point  of  intersection  of  the 
northerly  side  of  that  street  with  the  dividing  line  between  lot  No.  269  and 
lot  270,  as  laid  down  on  the  plan  of  the  town  of  Moultrieville;  thence  in  a 
northerly  direction  along  the  dividing  line  between  said  lots  Nos.  269  and  270 
and  the  dividing  line  between  lot  No.  265  and  lot  No.  266,  as  laid  down  on 
the  plan  of  the  town  of  Moultrieville,  and  the  prolongation  of  said  dividing 
lines  to  a  point  in  the  sea  one  hundred  yards  beyond  low-water  mark;  thence 
in  a  southwesterly  direction,  following  the  meanderings  or  indentations  of  a 
line  in  the  sea  one  hundred  yards  beyond  low-water  mark  to  the  place  of  be- 
ginning; 

(4)  Beginning  at  a  point  on  the  prolongation  or  extension  in  a  northerly 
direction  of  the  westerly  line  of  lot  159,  as  laid  down  on  the  plan  of  the  town 
of  Moultrieville,  on  the  back  beach,  one  hundred  yards  beyond  high-water 
line;  thence  in  an  easterly  direction  following  the  meanderings  or  indenta- 
tions of  a  line  one  hundred  yards  beyond  said  high-water  line  to  the  inter- 
section of  the  prolongation  or  extension  in  a  northerly  direction  of  the  west- 
ern line  of  Petigru  Street;  thence  in  a  southerly  direction  along  said  prolonga- 
tion or  extension  of  the  westerly  line  of  Petigru  Street,  along  the  westerly 
line  of  Petigru  Street  and  along  the  prolongation  or  extension  in  a  southerly 
direction  of  the  westerly  line  of  Petigru  Street  to  a  point  one  hundred  yards 
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beyond  low-water  line  in  the  sea;  thence  in  a  westerly  direction  following  the 
meanderings  or  indentations  of  a  line  in  the  sea  one  hundred  yards  beyond 
low-water  line  to  its  intersection  with  the  prolongation  or  extension,  in  a 
southerly  direction,  of  the  eastern  side  of  Marion  Street;  thence  in  a  northerly 
direction  along  the  prolongation  or  extension  of  the  eastern  side  of  Marion 
Street  and  along  the  eastern  side  of  Marion  Street  to  its  intersection  with  the 
northern  side  of  Central  Avenue;  thence  in  a  westerly  direction  along  the 
northern  side  of  Central  Avenue  to  the  southwest  corner  of  lot  159  aforesaid; 
and  thence  in  a  northerly  direction  along  the  western  line  of  said  lot  159  and 
along  the  prolongation  or  extension,  in  a  northerly  direction,  of  the  western 
line  of  said  lot  159  to  the  place  of  beginning;  excepting  from  the  area  described 
those  portions  which  are  occupied  and  in  use  by  the  public  as  highways, 
known  as  Central  Avenue  and  Beach  Avenue  ; 

(5)  Beginning  at  a  point  on  the  prolongation  or  extension,  in  a  northerly 
direction,  of  the  westerly  line  of  lot  131,  as  laid  down  on  the  plan  of  the  town 
of  Moultrieville,  on  the  back  beach,  and  one  hundred  yards  beyond  high-water 
line;  thence  in  an  easterly  direction  following  the  meanderings  or  indentations 
of  a  line  one  hundred  yards  beyond  said  high-water  line  to  the  intersection 
of  the  prolongation  or  extension,  in  a  northerly  direction,  of  the  eastern  line 
of  Marion  Street;  thence  in  a  southerly  direction  along  said  prolongation  or 
extension  of  said  easterly  line  of  Marion  Street,  along  said  easterly  line  of 
Marion  Street  and  along  the  prolongation  or  extension  in  a  southerly  direc- 
tion of  the  easterly  line  of  Marion  Street  to  a  point  one  hundred  yards  beyond 
low-water  line  in  the  sea;  thence  in  a  westerly  direction  following  the  me- 
anderings or  indentations  of  a  line  in  the  sea  one  hundred  yards  beyond  the 
low-water  line  to  its  intersection  with  the  prolongation  or  extension  in  a 
southerly  direction  of  the  eastern  side  of  Sumter  Street;  thence  in  a  northerly 
direction  along  the  prolongation  or  extension  of  the  eastern  side  of  Sumter 
Street  and  along  the  eastern  side  of  Sumter  Street  to  the  place  of  beginning: 
excepting  from  the  area  described  those  portions  which  are  occupied  and  in 
use  by  the  public  as  highways,  known  as  Central  Avenue  and  Beach  Avenue; 

(6)  The  lands  comprising  those  portions  of  Central  Avenue  and  Beach 
Avenue,  in  the  town  of  Moultrieville,  Sullivan's  Island,  which  lie  between 
Petigru  and  Sumter  Streets  ; 

(7)  Bounded  on  the  west  by  the  former  boundary  of  Fort  Moultrie  reser- 
vation and  parade  ground;  on  the  south  by  lands  acquired  by  the  United 
States  for  fortification  purposes;  on  the  east  by  lands  acquired  by  the  United 
States  for  garrison  purposes;  and  on  the  north  by  a  line  following  the  me- 
andering or  indentations  of  a  line  in  the  sea  one  hundred  yards  beyond  high- 
water  line;  the  easterly  and  westerly  boundaries  to  be  extended  to  meet  this 
last  mentioned  line ; 

(8)  All  that  tract  or  parcel  of  land  and  land  covered  with  water  on  the 
eastern  end  of  Sullivan's  Island  lying  to  the  south  of  the  right  of  way  of  the 
seashore  division  of  the  Charleston  Consolidated  Railway,  Gas  and  Electric 
Company  and  east  of  the  street  known  as  Sixth  Street  and  of  said  street  ex- 
tended southward  to  low-water  mark  on  the  plan  of  Moultrieville  made  by 
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Lamble,  surveyor,  in  1899  and  recorded  in  the  office  of  the  register  of  mesne 
conveyances  for  Charleston  County; 

(9)  All  those  pieces  or  parcels  or  tracts  of  land,  lying-  and  being-  in  said  town 
of  Moultrieville  and  comprising  not  only  the  two  lots  designated  by  the  let- 
ters "O'  and  "P"  on  a  plan  of  Moultrieville  compiled  from  official  maps  and 
surveys  by  H.  S.  Lamble,  civil  engineer,  in  April  1902,  and  recorded  July  15 
1902,  at  page  189  at  plat  book  D  in  the  office  of  the  register  of  mesne  convey- 
ances for  the  county  of  Charleston,  on  which  or  a  part  of  which  is  located  the 
life  saving  station,  but  also  the  land  of  the  same  width  as  that  of  said  two 
lots  together  and  extending  in  front  of  and  from  said  two  lots  down  to  mean 
low-water  mark,  said  two  lots  "O"  and  "P"  together  measuring  two  hundred 
(200)  feet,  more  or  less,  from  rear  to  front  and  two  hundred  and  twenty-five 
(225)  feet,  more  or  less,  in  width  and  abutting  and  bounding  northeast- 
wardly on  Patrick  Street,  northwestwardly  on  Ion  Street,  southwestwardly 
on  the  lot  designated  by  the  letter  "N"  on  said  plan  and  southeastwardly  on 
Atlantic  Street  or  the  front  beach ; 

(10)  All  those  pieces  or  parcels  of  land  lying  and  being  in  the  town  of 
Moultrieville,  shown  on  a  plan  of  Moultrieville  compiled  from  official  maps  and 
surveys  made  by  H.  S.  Lamble,  civil  engineer,  in  April  1902,  and  recorded 
July  15  1902,  at  page  189  of  plat  book  D,  in  the  office  of  the  register  of  mesne 
conveyances  for  the  county  of  Charleston,  comprising  all  the  land  lying  to  the 
westward  of  the  United  States  Government  reservations  at  old  Fort  Moultrie 
and  contained  between  said  reservations  on  the  east  and  the  town  lots  num- 
bers 73,  74  and  77  on  the  west,  embracing  lots  numbers  78,  79  and  80,  the 
town  hall  lot,  portions  of  West  Fort  Street,  Main  Street  and  Middle  Street, 
and  marshlands  to  the  north  of  lot  78,  more  particularly  described  as  follows: 
beginning  at  low-water  mark  in  the  cove  on  the  north  side  of  Sullivan's 
Island  at  the  former  northwest  corner  of  United  States  Government  reserva- 
tion and  extending  approximately  south  21  degrees  35  minutes  west  1,170  feet 
following  the  former  west  line  of  said  United  States  Government  reservation 
to  its  western  corner  to  the  north  of  Middle  Street ;  thence  approximately  south 
52  degrees  15  minutes  west  65  feet  to  the  corner  stone  at  the  northwest  corner 
of  the  old  Fort  Moultrie  reservation ;  thence  following  the  boundaries  of  this 
reservation  approximately  south  17  degrees  west  126  feet  to  a  corner  stone,  ap- 
proximately north  75  degrees  west  82.4  feet  to  a  corner  stone  and  approximate- 
ly south  15  degrees  30  minutes  west  580  feet  to  the  low-water  line  on  the  south 
or  ocean  side  of  Sullivan's  Island;  thence  westward  along  the  low-water  line 
approximately  100  feet  to  the  extension  of  the  west  line  of  West  Fort  Street; 
thence  along  the  west  line  of  West  Fort  Street  approximately  north  12  de- 
grees 30  minutes  east  695  feet  to  the  southeast  corner  of  lot  No.  74;  tlience 
approximately  south  77  degrees  30  minutes  east  80.8  feet  along  Middle  Street 
to  the  eastern  corner  of  the  public  square;  thence  approximately  north  6 
degrees  east  90  feet  to  the  southeast  corner  of  lot  No.  73  on  West  Fort  Street, 
thence  along  the  west  side  of  West  Fort  Street  and  its  extension  northward 
approximately  north  12  degrees  30  minutes  east  1,030  feet  to  low-water  mark 
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on  the  cove  or  north  side  of  Sullivan's  Island;  thence  along  low-water  mark 
eastward  to  the  original  point  of  beginning; 

(11)  The  streets  and  avenues  between  the  east  and  west  lines  of  the  orig- 
inal reservations  of  Fort  Moultrie  as  said  reservations  existed  on  January  1 
1894; 

(12)  Beginning  at  a  point  on  the  prolongation  or  extension  in  a  northerly 
direction  of  the  westerly  line  of  Petigru  Street,  as  laid  down  on  the  plan  of 
the  town  of  Moultrieville,  made  by  H.  S.  Lamble  in  l'JOJ.  on  the  back  beach 
and  one  hundred  yards  beyond  high-water  line;  thence  in  an  easterly  direction 
following  the  meanderings  or  indentations  of  a  line  one  hundred  yards  beyond 
said  high-water  line  to  the  intersection  of  the  prolongation  or  extension  in  a 
northerly  direction  of  the  western  line  of  Frost  Street;  thence  in  a  southerly 
direction  along  said  prolongation  or  extension  of  the  westerly  line  of  Frost 
Street,  along  the  westerly  line  of  Frost  Street  and  along  the  prolongation  or 
extension  in  a  southerly  direction  of  the  westerly  line  of  Frost  Street  to  a 
point  one  hundred  yards  below  low-water  line  in  the  sea ;  thence  in  a  westerly 
direction  following  the  meanderings  or  indentations  of  a  line  in  the  sea  one 
hundred  yards  beyond  low-water  line  to  its  intersection  with  the  prolonga- 
tion or  extension  in  a  southerly  direction  of  the  western  side  of  Petigru  Street; 
thence  in  a  northerly  direction  along  said  prolongation  or  extension  of  the 
western  side  of  Petigru  Street  and  along  said  western  side  of  Petigru  Street  in 
a  northerly  direction  and  along  the  prolongation  or  extension  in  a  northerly 
direction  of  the  western  line  of  said  Petigru  Street  to  the  place  of  beginning; 

(13)  All  that  piece,  parcel  or  tract  of  land  and  the  wharf  or  wharves  there- 
on situate  on  the  extreme  western  end  of  Sullivan's  Island,  formerly  owned 
by  the  Charleston  Isle  of  Palms  Traction  Company,  being  wharf  sites  one  (1), 
two  (2)  and  four  (4)  and  also  the  lot  of  wharf  site  number  three  (3),  between 
wharf  sites  two  and  four  aforesaid,  as  per  plat  made  by  Louis  Y.  Dawson, 
engineer,  November  29  1912,  being  traced  from  a  plat  of  Sullivan's  Island  by 
William  Hume,  dated  July  1871,  and  such  other  property  in  the  neighborhood 
thereof  and  contiguous  thereto  as  may  be  needed  by  the  United  States  Gov- 
ernment for  the  purposes  for  which  such  cession  was  made  as  hereinabove  set 
forth ; 

(14)  P.eginning  at  the  southeast  corner  of  the  main  United  States  Govern- 
ment reservation  on  Sullivan's  Island,  such  point  being  located  on  the  ex- 
tension of  the  west  line  of  Petigru  Street  in  the  town  of  Moultrieville  one 
hundred  yards  to  seaward  from  low-water  line  in  the  Atlantic  Ocean  (wherever 
such  low-water  line  may  now  or  hereafter  be)  ;  thence  northerly  along  the 
easterly  boundary  of  said  United  States  Government  reservations  (said  bound- 
ary line  being  the  west  line  of  Petigru  Street)  to  a  point  in  the  line  with  the 
southerly  boundary  of  lots  M,  N,  O  and  P,  as  shown  on  the  Lamble  map,  re- 
corded in  the  office  of  the  register  of  mesne  conveyances  July  15  1902,  in  plat 
book  "U";  thence  easterly  along  said  southerly  boundary  of  said  lots  M,  X, 
O  and  P  to  the  east  side  of  Patrick  Street,  a  distance  of  500  feet,  more  or  less; 
thence  southerly  along  the  west  boundary  of  lot  Q,  shown  on  said  Lamble 
map,  a  distance  of  150  feet,  more  or  less;  thence  easterly  along  the  southerly 
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boundary  of  lots  Q,  R,  S  and  T,  shown  on  the  above  mentioned  Lamble  map, 
crossing  Wharf  Street,  to  the  United  States  Government  reservation  known 
as  Thomson  reservation,  a  distance  of  490  feet,  more  or  less;  thence  southerly 
along  the  boundary  of  said  Thomson  reservation  to  a  point  one  hundred  yards 
to  seaward  from  the  low-water  line  in  the  Atlantic  Ocean  (wherever  such 
low-water  line  may  now  or  hereafter  be)  ;  thence  westerly  along  a  line  in  the 
Atlantic  Ocean  at  all  points  one  hundred  yards  to  seaward  from  low-water 
line  (wherever  such  low-water  line  may  now  or  hereafter  be)  to  the  point 
of  beginning;  containing  in  all,  above  low-water  line,  at  the  time  of  the  original 
cession,  eleven  acres,  more  or  less  ;  and 

(15)  All  that  tract,  piece  or  parcel  of  land  situate,  lying  and  being  on  the 
western  end  of  Sullivan's  Island,  in  Charleston  Count}',  being  all  the  land 
lying  to  the  northward  and  westward  of  the  western  boundary  of  the  road 
leading  to  Cove  Inlet  Bridge  and  to  the  northward  and  westward  of  the  west 
line  of  Church  Street,  including  specifically  lots  numbered  1  through  17  in- 
clusive, including  the  half  lots,  and  also  including  all  that  portion  of  Middle 
Street  which  lies  to  the  northward  and  westward  of  the  west  boundary  of 
Church  Street  extended,  together  with  the  water  lots  and  marshes;  all  of 
which  is  shown  on  map  of  Sullivan's  Island  waterworks,  made  by  the  John 
McCrady  Company,  dated  November  1937  and  on  file  in  the  office  of  the 
board  of  township  commissioners  for  Sullivan's  Island. 

Reservation  of  Drivezuay.  The  cessions  of  the  lands  described  in  items  (8), 
(9),  (12),  (13),  (14)  and  (15)  above  were  subject  to  the  following  reservations 
and  exceptions,  to  wit :  that  such  portion  of  the  front  beach  of  Sullivan's  Island 
included  within  the  limits  described  in  said  items  as  lies  below  a  line  drawn 
along  said  beach  twenty  (20)  feet  above  high-water  mark  and  parallel  there- 
to, limited,  however,  in  the  case  of  the  cession  of  the  lands  described  in 
item  (15)  above  to  such  portions  as  are  adjacent  to  lots  Xos.  8,  10,  11,  15  and 
16,  as  shown  on  the  map  aforesaid,  shall  be  always  open  to  the  public  as  a 
footway  and  driveway,  so  that  the  public  shall  have  the  free  and  unobstructed 
right  of  passage  by  foot  and  vehicle  upon,  over  and  across  it,  subject  to  the 
right  of  the  United  States  Government  to  close  and  exclusively  occupy  it, 
so  far  as  these  reservations  are  concerned,  at  the  following  times  and  under 
the  following  circumstances,  to  wit :  (a)  during  hours  of  actual  target  prac- 
tice in,  over  or  upon  such  portion  of  said  premises,  during  which  time  (and 
prior  thereto  in  the  case  of  the  lands  described  in  items  (9)  and  (15)  above) 
due  and  proper  notice  thereof  shall  be  given  to  the  public ;  (b)  during  hours 
of  actual  military  drill  in,  over  and  upon  such  portion  of  said  premises,  except 
the  portion  thereof  included  within  the  lands  described  in  item  (14)  above; 
and  (c)  during  time  of  war. 

Effect  of  Grant  on  Streets.  The  portion  of  Beach  Avenue  so  ceded  and  all 
other  streets,  roads  and  highways  within  said  tracts  or  parcels  of  land  were 
vacated  and  discontinued  as  and  from  the  time  such  cessions,  respectively, 
became  effectual  except: 

(a)  Central  Avenue  (but  not  excepting  any  portion  of  Central  Avenue,  if 
any,  within  the  lands  described  in  items  (8),  (9)  and  (13)  above)  ; 
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(b)  The  portions  of  the  streets  and  avenues  within  the  land  described  in 
item  (10); 

(c)  The  portion  of  East  Middle  Street  included  in  the  land  described  in 
item  (12)  above  ;  and 

(d)  The  streets  and  avenues  within  the  land  described  in  item  (14)  above. 
The  portions  of  Central  Avenue  so  ceded   (except  any  portions  thereof,  if 

any,  included  within  the  lands  described  in  items  (8),  (9),  (13)  and  (15) 
above)  and  the  portions  of  East  Middle  Street  included  within  the  lands 
described  in  item  (12)  above  shall  be  forever  kept  open  as  a  public  street 
and  such  portions  of  Central  Avenue  (other  than  the  portions  lying  within 
the  lands  described  in  item  (12)  above),  together  with  the  continuation  of 
Central  Avenue  through  the  Government  reservation,  shall  be  kept  in  proper 
condition  and  repair  by  the  United  States  Government :  and  such  cession  shall 
in  no  way  interfere  with  any  private  rights  or  franchises  heretofore  legally 
granted  with  reference  to  Central  Avenue  nor  shall  the  cessions  of  the  tracts 
described  in  items  (10)  and  (12)  above  in  any  way  interfere  with  any  such 
right  or  franchise  with  reference  to  any  portion  of  Middle  Street  included 
within  the  lands  described  in  item  (10)  or  any  portion  of  East  Middle  Street 
included  within  the  lands  described  in  item  (12).  The  State  also  reserved 
the  right  to  authorize  the  laying  and  maintaining  of  tracks  for  railroad  or 
traction  purposes  on  and  across  the  portion  of  Central  Avenue  described  in 
all  items  above  except  (S),  (9),  (13)  and  (15)  and  on  or  across  the  portions  of 
East  Middle  Street  within  the  lands  described  in  item  (12)  above  or  on  lands 
contiguous  thereto  and  lying  within  fifteen  feet  thereof. 

And  all  streets  and  avenues,  within  the  boundaries  of  the  lands  described 
in  Item  (14)  marked  and  indicated  at  the  time  of  the  cessions  thereof  on  said 
plat  of  Lamble  and  the  extensions  thereof,  on  and  over  such  lands  shall  be 
forever  kept  open  and  unobstructed  as  highways  for  the  passage  of  the 
public  to  and  from  the  beach  and  other  portions  of  Sullivan's  Island  and  more 
particularly  the  extension  of  Atlantic  Street  from  lot  "Q"  westward  to  the 
main  government  reservation  and  the  extension  of  Bayonne  Avenue  eastward 
from  the  extension  of  Patrick  Street  to  the  extension  of  Wharf  Street  and 
thence  by  a  line  parallel  with  the  north  line  of  the  lands  so  described  to  the 
west  line  of  said  Thomson  reservation. 

Compensation  Required.  The  cessions  of  lands  described  in  this  section  were 
made  upon  the  condition  that  they  should  not  be  effectual  as  to  any  portion 
of  the  premises  embraced  therein  in  which  any  person  then  had  any  right, 
title  or  interest  or  upon  which  any  person  then  owned  or  had  any  structures 
or  improvements  until  the  United  States  compensated  such  person  for  such 
right,  title  and  interest  or  for  such  buildings,  structures  and  improvements 
and  acquired  the  title  of  such  person  thereto,  nor  until  the  United  States  fur- 
ther compensated  the  persons  who,  at  and  before  the  cession  of  such  jetty 
reservations,  owned  like  interests  or  owned  structures  and  improvements  upon 
the  territory  theretofore  ceded  by  this  State  to  the  United  States  for  jetty 
reservations. 
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Determinations  of  Amount  When  Not  Agreed.  In  case  of  the  failure  of  the 
United  States  and  any  persons  interested  as  aforesaid  or  owner  as  aforesaid 
to  agree  upon  the  proper  compensation  to  be  paid  as  above  provided  the  United 
States  may  have  the  same  determined  by  the  verdict  of  a  jury  upon  applica- 
tion by  petition  to  the  court  of  common  pleas  for  Charleston  County,  which 
shall  be  served  as  by  law  a  summons  in  a  civil  action  in  said  court  is  required 
to  be  served.  Such  application  shall  be  heard  without  delay  at  a  term  of  said 
court  and  under  the  direction  of  the  presiding  judge  thereof,  and  such  deter- 
mination shall  be  final  and  without  appeal.  And  upon  the  amount  so  found 
being  paid,  with  the  cost  of  clerk  and  sheriff,  if  any,  the  right  and  title  of  the 
parties  thereto  shall  vest  in  the  United  States. 

Service  of  Process.  There  was  also  reserved  to  this  State  a  concurrent  juris- 
diction for  the  execution  within  said  lands  mentioned  in  this  section  of  all 
process,  civil  or  criminal,  lawfully  issued  by  the  courts  of  the  State  and  not 
incompatible  with  such  cessions. 

1942  Code  §  2042;  1932  Code  §  2042;  1890  (20)  422;  1896  (22)  390;  1900  (231  422;  1901 
(23)  608;  1903  (24)  4;  1905  (24)  825;  1906  (25)  19;  1908  (25)  1130;  1909  (26)  180;  1916 
(29)  782;  1921  (32)  181;  1939  (41)  526. 

§  39-124.1.  Certain  land  in  Berkeley  County. 

The  jurisdiction  and  control  of  this  State  has  been  granted  and  ceded  to 
the  United  States  in  and  over  the  parcel  or  tract  of  land  and  land  covered  with 
water  hereinafter  described,  to  wit :  All  that  piece,  parcel  or  tract  of  marsh- 
land, containing  nine  hundred  and  thirty-seven  acres,  more  or  less,  stituate, 
lying  and  being  in  the  parish  of  St.  Thomas  in  Berkeley  County  on  the  east 
side  of  Cooper  River,  according  to  a  survey  made  by  J.  H.  Dingle,  surveyor, 
being  bounded  on  the  south  and  west  by  the  Cooper  River,  on  the  east  by 
Clouter's  Creek  and  Broad  Creek  and  on  the  north  by  a  similar  tract  of  marsh- 
land formerly  the  property  of  Maria  D.  Winthrop  and  being  the  parcel  con- 
veyed to  the  United  States  by  deed  of  said  Maria  D.  "Winthrop  dated  March 
21  1902. 

Said  grant  and  cession  was  and  shall  remain  subject  to  the  provisions  set 
forth  in  the  last  two  paragraphs  of  §  39-117. 

1942  Code  §2042;  1932  Code  §2042;  1907  (25)   548. 

§  39-125.  The  National  Cemetery  in  Florence  County. 

The  jurisdiction  of  the  State  has  been  ceded  to  the  United  States  over  cer- 
tain land  situate  in  Florence  County,  near  the  city  of  Florence,  known  as  the 
"National  Cemetery."  The  United  States  shall  retain  such  jurisdiction  so 
long  as  such  lands  shall  be  used  as  a  national  cemetery  and  no  longer.  Such 
jurisdiction  is  granted  on  the  express  condition  that  this  State  shall  retain  a 
concurrent  jurisdiction  with  the  United  States  in  and  over  such  lands,  so  far 
as  that  civil  process  in  all  cases  not  affecting  the  real  or  personal  property 
of  the  United  States  and  such  criminal  or  other  process  as  shall  issue  under 
the  authority  of  this  State  against  any  person  charged  with  crime  or  misde- 
meanor committed  within  or  without  the  limits  of  such  lands  may  be  executed 
thereon  in  the  same  way  and  manner  as  if  no  jurisdiction  had  been  so  ceded. 

1942  Code  §2042;  1932  Code  §2042;  1871  (15)  312. 
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§  39-126.  Lot  in  Florence  for  erecting  public  buildings. 

The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  of  this 
State  over,  the  following  described  lot  or  parcel  of  land  has  been  granted  and 
ceded  to  the  United  States  for  the  erection  of  a  public  building,  to  wit:  that 
lot  of  land  in  the  city  of  Florence,  county  of  Florence,  situate  on  the  north- 
western corner  of  Evans  and  Irby  Streets,  fronting  on  each  street  one  hundred 
and  fifty  feet,  and  known  on  the  plat  of  the  city  of  Florence,  made  by  J.  W. 
Brunson,  surveyor,  May  5  1896,  as  the  eastern  part  of  lot  No.  21,  in  sectional 
block  C,  and  bounded  north  by  lot  No.  20,  east  by  Irby  Street,  south  by  Evans 
Street  and  west  by  part  of  lot  No.  21. 

There  was  reserved  to  this  State  a  concurrent  jurisdiction  for  the  execution 
within  said  lot  of  all  process,  civil  or  criminal,  lawfully  issued  by  the  courts 
of  this  State  and  not  incompatible  with  such  cession. 

1942  Code  §  2042;  1932  Code  §  2042:  1904  (24)  460. 

§  39-127.  Seven  acres  of  land  on  North  Island,  Georgetown  County. 

Seven  acres  of  land  on  North  Island,  in  Georgetown  County,  abutting  and 
bounding  to  the  eastward  on  the  sea,  to  the  west  and  north  by  lands  belonging 
to  Paul  Trapier  and  to  the  south  by  Winyah  Bay,  has  been  ceded  to  the  United 
States  but  on  condition  that  nothing  contained  in  this  cession  shall  be  con- 
strued to  exclude  or  prevent  any  process,  criminal  or  civil,  issuing  from  any 
of  the  courts  of  this  State  from  being  served  or  executed  within  the  limits  of 
said  tract  of  seven  acres  of  land. 

1942  Code  §  2042;  1932  Code  §  2042;  1797  (5)  309. 

§  39-128.  A  lot  on  South  Island  in  Georgetown  County. 

A  lot  on  South  Island  in  Georgetown  County,  on  the  southern  edge  of  Win- 
yah Entrance,  has  been  ceded  to  the  United  States  for  a  light  house.  Such 
lot  shall,  during  the  continuance  of  such  light  house,  be  exempt  from  any  taxes 
to  be  paid  to  this  State.  But  such  lot  and  every  person  and  officer  residing  or 
employed  thereon,  whether  in  the  service  of  the  United  States  or  not,  shall  be 
subject  and  liable  to  the  government  of  this  State  and  the  jurisdiction,  laws 
and  authority  thereof  in  the  same  manner  as  if  this  cession  had  never  been 
made  and  the  United  States  shall  exercise  no  more  authority  or  power  within 
the  limits  of  said  land  that  it  might  have  done  previously  to  the  cession 
thereof  or  than  may  be  necessary  for  the  building,  erection,  repairing  or  in- 
ternal government  of  the  lighthouse  and  of  the  officers  and  person  by  the 
United  States  to  be  employed  in  and  about  the  same. 

1942  Code  §  2042;  1932  Code  §  2042;  1847  (11)  442. 

§  39-129.  Certain  lands  in  Georgetown. 

All  of  the  land  lying  below  high-water  mark  in  the  city  of  Gcorgctozvn  at 
the  foot  of  King  Street  on  the  Sampit  River  adjacent  to  certain  lands  con- 
veyed by  the  city  of  Georgetown  to  the  United  States  Government,  or  any 
department  thereof,  has  been  ceded  to  the  LTnited  States  Government  or  de- 
partment thereof.  The  lands  so  ceded  to  the  LTnited  States  shall  revert  to 
the   State   when   they  cease   to  be  used  by   the  United   States.     There   was 
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reserved  to  this  State  in  such  cession  the  concurrent  jurisdiction  for  the  execu- 
tion within  such  premises  of  all  processes,  civil  and  criminal,  lawfully  issued 
by  the  courts  of  this  State  and  not  incompatible  with  this  cession. 
1942  Code  §  2042;  1932  Code  §  2042;  1930  (36)  1394. 

§  39-130.  Land  for  Georgetown  jetties. 

There  has  been  ceded  to  the  United  States,  for  the  purpose  of  constructing 
jetties  for  the  improvement  of  the  bar  at  the  entrance  of  YVinyah  Bay,  any  and 
all  rights  of  the  State  to  the  adjacent  water-covered  territory  extending  from 
high-water  mark  in  certain  lands  granted  by  Bettie  Mason  Alexander  and 
Edward  P.  Alexander  to  the  United  States  of  America  by  deed  bearing  the 
date  September  17  1889,  and  recorded  in  the  office  of  register  of  mesne  con- 
veyances for  Gcorgetozvn  County,  in  book  K,  pages  692-695,  outward  about 
five  hundred  (500)  feet,  and  also  from  the  jetties  to  be  constructed  by  the 
United  States  outward  about  five  hundred  feet  in  every  direction  into  the 
Atlantic  Ocean  and  Winyah  Bay,  respectively,  and  any  and  all  accretions  to 
such  territory  growing  out  of  the  construction  of  such  jetties  or  from  any 
other  causes,  this  territory  having,  when  ceded,  been  bounded  as  follows,  to 
wit : 

(1)  Land  on  North  Island.  Beginning  at  a  point  on  the  west  side  of  the 
southern  point  of  said  island  at  the  high-water  line,  about  sixteen  hundred 
(1,600)  feet  distant  and  S.  4°  39'  E.  from  the  center  of  the  Georgetown  light- 
house; and  running  thence  due  west  about  one  thousand  two  hundred  (1,200) 
feet;  thence  S.  47°  16'  E.  sixty-two  hundred  (6,200)  feet;  thence  S.  63°  45'  E. 
twenty-eight  hundred  (2,800)  feet;  thence  S.  84°  E.  ten  thousand  two  hun- 
dred (10,200)  feet;  thence  north  one  thousand  (1,000)  feet;  thence  N.  84°  W. 
ninety-nine  hundred  (9,900)  feet;  thence  N.  63°  45'  W.  twenty-four  hundred 
(2,400)  feet;  thence  N.  47°  16'  W.  twenty-seven  hundred  (2,700)  feet;  thence 
N.  45°  E.  twenty-five  hundred  (2,500)  feet;  thence  west  to  the  high-water 
line  on  the  east  side  of  North  Island  Point;  thence  around  said  point  toward 
Winyah  Bay,  with  the  various  meanderings  of  said  high-water  line  to  the 
beginning; 

(2)  Land  on  South  Island.  Beginning  at  a  point  on  the  beach  of  said  island 
about  twelve  thousand  five  hundred  and  eleven  (12,511)  feet  south  of  the 
eastern  end  of  the  southern  boundary  of  land  formerly  belonging  to  W.  C. 
Johnstone  and  from  which  the  Georgetown  lighthouse  bears  N.  2&jt°  E. 
and  the  center  of  the  United  States  dyke  across  Lagoon  Creek  bears  N.  331° 
W. ;  running  thence  in  a  southerly  direction  eight  hundred  (800)  feet  to  a 
point  on  the  high-water  line ;  thence  due  east  twenty-two  thousand  one  hun- 
dred (22,100)  feet;  thence  south  one  thousand  (1,000)  feet;  thence  due  west 
to  the  high-water  line  on  South  Island ;  thence  with  the  various  meanderings 
of  said  high-water  line  to  the  second  corner  from  the  beginning  (counting  the 
beginning  corner  as  the  first  corner). 

All  such  lands  and  territory  shall  be  exempted  from  all  State  taxes,  assess- 
ments and  other  charges,  as  provided  in  §  39-S3. 

The  proper  officers  of  the  United  States  in  charge  of  such  jetties  from  time 
to  time  shall  cause  to  be  executed  a  plat  of  the  lands  which  may  be  required 
[4  SC  Code]— 33  513 
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for  the  purposes  aforesaid  and  file  such  plats  in  the  office  of  the  Secretary 
of  State. 

1942  Code  §  2042;  1932  Code  §  2042;  1899  (23)  291. 

§  39-131.  Blank. 

§  39-132.  Shaw  Field  in  Sumter  County. 

The  State  hereby  consents  to  the  acquisition  by  the  United  States  of  Amer- 
ica of  those  certain  pieces,  parcels  or  tracts  of  land  known  as  Shaw  Air  Force 
Base  in  Sumter  County,  containing  twenty-eight  hundred  acres,  more  or  less, 
together  with  the  radio  range  used  in  conjunction  therewith  containing  eleven 
acres,  more  or  less,  and  all  other  lands  owned  by  the  United  States  of  America 
adjacent  to  said  Shaw  Air  Force  Base  which  were  being  used  for  military  pur- 
poses by  the  United  States  of  America  on  February  9  1950.  The  State  waives 
any  right  to  compensation  which  it  may  have  by  reason  of  the  taking  and  use 
of  such  lands  by  the  United  States  of  America  and  the  State  cedes  to  the 
L'nited  States  of  America,  without  compensation,  all  the  right,  title,  interest 
and  estate  which  the  State  had  in  said  tracts  of  land  so  acquired  by  the  United 
States  of  America.  Exclusive  jurisdiction  in  and  over  said  Shaw  Air  Force 
Base  and  the  above  described  lands  adjacent  thereto  so  acquired  by  the  United 
States  of  America  shall  be  and  is  hereby  ceded  to  the  United  States  of  Amer- 
ica for  all  purposes  except  the  service  upon  such  sites  of  all  civil  and  criminal 
process  of  the  courts  of  this  State.  But  the  jurisdiction  so  ceded  shall  con- 
tinue no  longer  than  the  United  States  of  America  shall  own  such  lands  and 
continue  to  use  them  for  military  purposes. 

1950  (46)  1829. 

§  39-133.  Lot  in  Sumter. 

The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  of  this 
State  over,  the  following  described  lot  or  parcel  of  land  has  been  granted 
and  ceded  to  the  United  States  for  the  erection  of  a  public  building,  to  wit; 
that  lot  of  land  in  the  city  of  Sumter,  Sumter  County,  situate  on  the  south- 
eastern corner  of  Main  and  Caldwell  Streets,  of  said  city,  fronting  and  meas- 
uring on  Main  Street  one  hundred  and  fifteen  (115)  feet  and  on  Caldwell 
Street  one  hundred  and  thirty  (130)  feet  and  bounded  on  the  north  by  Cald- 
well Street;  on  the  east  by  land  formerly  of  C.  G.  Rowland  and  others;  on  the 
south  by  land  formerly  of  C.  G.  Rowland  and  others;  and  on  the  west  by 
Main  Street. 

Service  of  Process.  There  was  reserved  to  the  State  concurrent  jurisdiction 
for  the  execution  within  and  upon  the  premises  so  granted  of  all  process, 
civil  or  criminal,  lawfully  issued  by  the  courts  of  this  State,  not  incompatible 
with  such  cession. 

1942  Code  §  2042;  1932  Code  §  2042;  1907  (25)  638. 

§  39-134.  Other  lands  ceded. 

Other  lands  that  have  been  ceded  to  the  United  States  are: 

(1)   Fort  Moultrie,  on  Sullivan's  Island,  Charleston  County.     In   addition  to 
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the  lands  mentioned  in  §  39-124,  all  the  lands  originally  reserved  for  Fort 
Moultrie,  on  Sullivan's  Island,  in  Charleston  County,  not  in  excess  of  five  acres, 
with  all  the  forts,  fortifications  and  buildings  thereon,  together  with  the  canal 
leading  from  the  cove  on  the  back  of  the  fort  nearly  up  to  the  same,  as  de- 
lineated on  the  plan  of  Charleston  Harbor  by  Col.  Senf  in  the  Secretary  of 
State's  office  at  Columbia; 

(2)  Fort  Johnson,  Charleston  County.  The  high  lands  and  part  of  the  marsh 
belonging  to  Fort  Johnson  not  in  excess  of  twenty  acres,  as  delineated  on  said 
plan  of  Charleston  Harbor,  including  the  present  site  of  Fort  Johnson ; 

(3)  Fort  Pinckney,  Charleston  County.  The  land  on  which  Fort  Pinckney 
is  built  and  three  acres  around  the  same  in  Charleston  County; 

(4)  Sandbank  on  southeast  point  of  Charleston.  A  portion  of  the  sandbank- 
marked  "C"  on  the  southeasternmost  point  of  Charleston,  as  delineated  on  said 
plan  of  Charleston  Harbor,  not  exceeding  two  acres ; 

(5)  Ten  acres  on  Blythe's  Point.  Sam  pit  River,  in  Georgetown  County.  A  lot, 
not  exceeding  four  acres,  for  a  battery  or  fort  and  necessary  buildings  on 
Dr.  Blythe's  point  of  land  at  the  mouth  of  Sampit  River,  Georgetown  County, 
and  a  quantity  of  land,  not  exceeding  six  acres,  on  Dr.  Blythe's  said  point  of 
land  at  the  mouth  of  Sampit  River,  adjoining  and  in  addition  to  such  four 
acres  ;  and  for  the  same  purposes  ; 

(6)  Mustard  Island  and  seven  acres  on  St.  Helena  Island.  Beaufort  County. 
Mustard  Island,  opposite  Parris  Island,  in  Beaufort  River,  and  a  tract  of 
land  on  St.  Helena  Island,  opposite  Mustard  Island,  not  exceeding  seven  acres 
in  Beaufort  County  ; 

(7)  Five  acres  in  Beaufort,  Beaufort  County.  Five  acres  of  the  public  lands 
near  the  town  of  Beaufort,  including  the  site  of  Fort  Lyttleton  in  Beaufort 
County,  for  the  purpose  of  erecting  a  fort ; 

(8)  Site  at  Mt.  Pleasant,  Charleston  County.  A  site  for  a  lighthouse  in  or 
near  Mount  Pleasant  in  Charleston  Harbor,  not  exceeding  one  acre; 

(9)  Site  at  White  Point,  in  Charleston  County.  A  site  for  a  beacon  light  at 
White  Point,  in  the  city  of  Charleston,  as  heretofore  designated  by  the  city 
council  of  Charleston ; 

(10)  Site  at  Fort  Point  in  Georgetown  County.  A  site,  not  exceeding  twenty 
acres,  for  a  lighthouse  on  Fort  Point,  near  Georgetown  in  Georgetown  County  : 

(11)  Shore  line  of  Sullivan's  Island  for  jetty  for  Charleston  FI arbor.  A  quan- 
tity of  land  on  Sullivan's  Island  in  Charleston  Harbor,  not  exceeding  three 
hundred  feet  in  length  and  two  hundred  feet  in  breadth,  for  the  shore  line  of 
a  jetty  erected  for  the  improvement  and  deepening  of  the  bar  of  Charleston 
Harbor,  described  and  located  as  follows  :  starting  from  the  magistral  of  the 
northeast  salient  angle  of  Fort  Moultrie,  thence  running  south  two  degrees, 
seven  and  one-half  minutes  (2°  7^-')  east,  eight  hundred  and  forty-six  (846) 
feet,  to  a  point  near  high-water  line  on  the  south  shore  of  Sullivan's  Island ; 
thence  north  eighty-six  degrees,  thirty-five  and  one-half  minutes  (86°  35V) 
east,  two  thousand  eight  hundred  (2,800)  feet,  to  a  point  near  the  same  high- 
water  line ;  thence  north  seventy-seven  degrees,  thirty-eight  and  one-half 
minutes  {77°  38j)  east,  two  thousand  one  hundred  and  ninety  and  one-half 
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(2,190})  feet,  to  a  point  on  the  high-water  line  of  said  shore  which  is  the 
southwest  angle  of  the  tract  hereby  conveyed;  thence  north  seventy-seven 
degrees,  thirty-eight  and  one-half  minutes  (77°  38}')  east,  along  said  water- 
line  three  hundred  (300)  feet ;  thence  north  twelve  degrees,  twenty-one  and 
one-half  minutes  (12°  21}')  west,  two  hundred  (200)  feet;  thence  south  sev- 
enty-seven degrees  thirty-eight  and  one-half  minutes  (77°  3SV)  west,  three 
hundred  (300)  feet,  thence  south  twelve  degrees,  twenty-one  and  one-half 
minutes  (12°  2H')  east,  two  hundred  (200)  feet,  to  the  high-water  line  at  the 
beforementioned  southwest  angle  of  the  tract  herein  conveyed ;  together  with 
the  accretion  on  the  three  hundred  (300)  feet  of  water-front  of  said  tract; 

(12)  Shore  Line  on  Morris  Island  for  Jetty  for  Charleston  Harbor.  A  quantity 
of  land  on  Morris  Island  in  Charleston  Harbor  sufficient  for  the  erection  of 
a  shore  line  of  a  jetty  for  the  improvement  and  deepening  of  the  bar  of  Charles- 
ton Harbor,  not  exceeding  fifteen  hundred  feet  in  length,  measured  on  the 
high-water  line,  and  two  hundred  feet  in  breadth,  as  located  and  selected  from 
the  land  formerly  owned  by  the  State  at  the  north  end  of  Morris  Island,  to- 
gether with  the  accretion  on  the  water-front  of  such  land  so  granted,  for  the 
purposes  aforesaid.  And  also  such  other  quantity  of  land  on  Morris  Island 
as  may  be  needed  for  the  shore  line  of  the  jetty  aforesaid,  belonging  or  for- 
merly belonging  to  any  person  other  than  the  State  if  and  when  such  land 
has  been  conveyed  by  the  owner  thereof  to  the  United  States;  provided  a 
plat  of  all  such  lands  be  made  and  be  deposited  in  the  office  of  the  Secretary 
of  State  under  the  supervision  and  direction  of  the  proper  officer  of  the 
United  States  in  charge  of  the  jetties ; 

(13)  Lands  connect  Winyah  Bay  and  Santee  River.  Such  lands  as  may  be 
required  for  the  purpose  of  connecting  Winyah  Bay  and  Santee  River  in 
Gcorgetozvn  County  so  as  to  facilitate  commerce ; 

(14)  Tracts  in  Charleston,  Beaufort  and  Georgetown  Counties  for  Quarantine 
Purposes.  The  right,  title  and  interest  of  this  State  to,  and  the  jurisdiction  of 
this  State  over,  the  following  described  tracts  of  land  and  land  covered  by 
water,  situated  in  the  counties  of  Charleston,  Beaufort  and  Georgctoivn,  granted 
and  ceded  to  the  United  States  for  the  purposes  of  quarantine,  to  wit: 

(a)  A  tract  of  land  on  James'  Island  and  buildings.  A  tract  of  land  on  James' 
Island,  Charleston  Harbor,  lying  and  being  upon  the  easterly,  southerly  and 
westerly  sides  of  the  land  belonging  to  the  United  States  Government  and 
known  as  the  Fort  Johnson  Reservation,  being  ninety  acres,  more  or  less,  and 
including  the  marsh  land  and  tide  fiats  east  and  south  of  said  Fort  Johnson 
Reservation  to  low-water  line  and  the  buildings  then  on  said  ninety-acre 
tract ; 

(b)  Quarantine  station  at  Gcorgetozvn.  The  quarantine  station  at  Gcorgetozvn. 
on  South  Island,  entrance  to  Georgetown  Harbor,  consisting  of  five  acres 
of  land,  more  or  less,  a  residence  and  outbuildings  ; 

(c)  Quarantine  station  at  Buzzard  Island,  Beaufort  County.  The  quarantine 
station  on  Buzzard's  Island,  at  the  entrance  of  St.  Helena  Sound,  consisting 
of  ten  acres,  more  or  less,  officers'  quarters,  two  hospital  buildings  and  quar- 
ters for  crew ; 
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(d)  Quarantine  station  at  Parris  Island,  Beaufort  County.  The  quarantine 
station  on  Parris  Island,  Port  Royal  Sound,  consisting  of  fifteen  acres,  more 
or  less,  an  officer's  residence,  two  hospitals  and  outbuildings  ;  and 

(15)  Portion  of  Laurel  Street  in  Columbia.    That  portion  of  Laurel  Street  in 

the  city  of  Columbia  that  was  being  used  on  April  19  1943  for  a  recreational 

center  by  the  United  States. 

1942  Code  §  2042;  1932  Code  §  2042;  180S  (5)  501;  1808  (5)  576;  1856  (12)  591:  A.  A. 
1882;  1878  (16)  709;  1907  (25)  636;  1911  (27)  95;  1943  (43)  214. 
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Title  40. 
Labor  and  Employment.* 

Chap.     1.  Department  and  Commissioner  of  Labor,  §§  40-1  to  40-36. 

2.  State  Employment  Service,  §§  40-41  to  40-44. 

3.  Hours  of  Labor,  §§40-51  to  40-81. 

4.  Payment  of  Wages,  §§  40-101  to  40-149. 

5.  Child  Labor  Generally,  §§  40-161  to  40-166. 

6.  Master  and  Apprentice,  §§  40-201  to  40-211. 

7.  Health  and  Safety  Regulations,  §§  40-251  to  40-257. 

8.  Conciliation  of  Industrial  Disputes,  §§  40-301  to  40-307. 

9.  Certain  Personal  Service  Contracts,  §§  40-351  to  40-359. 

10.  Contracts  for  Agricultural  Labor,  §§  40-401  to  40-404. 

11.  Miscellaneous  Provisions,  §§  40-451  to  40-456. 


CHAPTER   1. 
Department  and  Commissioner  of  Labor. 
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General  Provisions. 
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40-1.     Department    created;    Commissioner 
of  Labor. 
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40-3.     Employees. 
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40-5.     Examinations   and  investigations. 

40-6.     Inspection  of  factories,  mercantile  es- 
tablishments, etc.;  inspectors. 
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40-10.  Forms  required. 
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40-12.  Enforcement. 

40-13.  Solicitors    to   prosecute   violations. 
40-14.  Impeding  Commissioner,  etc.,  a  mis- 
demeanor. 
40-15.  Exemptions. 
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40-31.  Annual  report;   classification  of  sta- 
tistics. 
40-32.  Schedule  of  inquiries  to  be  mailed  to 
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*  As  to  Workmen's  Compensation  generally,  see  Title  72.  As  to  unemployment  com- 
pensation generally,  see  Title  68.  As  to  discharge  of  person  from  employment  because  of 
political  opinions,  see  §  16-559.  As  to  liability  of  common  carrier  for  injuries  to  employee, 
see  §§  58-1231  to  58-1239.  As  to  contracts  with  employees  of  terminal  railroads  acquired 
by  State  Ports  Authority,  see  §  54-21.    As  to  agricultural  liens,  see  §§  45-501  to  45-513. 
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Article  1. 
General  Provisions. 

§  40-1.  Department  created ;  Commissioner  of  Labor. 

A  Department  of  Labor  is  hereby  created  and  established  under  the  super- 
vision and  direction  of  a  commissioner  to  be  known  as  the  Commissioner  of 
Labor.  The  Commissioner  shall  have  charge  of  the  administration  of  the  De- 
partment of  Labor  and  the  enforcement  of  all  rules  and  regulations  which  it 
is  the  duty  of  the  Department  to  administer  and  enforce  and  shall  direct  all 
inspections  and  investigations  except  as  otherwise  provided. 

1942  Code  §  3253-11;  1936  (39)   1615;  1941    (42)   119. 

§  40-2.  Appointment,  term  and  vacancy  in  office  of  Commissioner. 

The  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  ap- 
point the  Commissioner  of  Labor.  The  term  of  office  of  the  Commissioner 
shall  be  for  two  years  and  until  his  successor  is  appointed  and  qualified.  Any 
vacancy  by  death  or  resignation  in  the  office  shall  be  filled  by  appointment 
of  the  Governor  until  the  session  of  the  General  Assembly  next  ensuing. 

1942  Code  §  3253-12;  1936  (39)   1615;  1939  (41)  297. 

§  40-3.  Employees. 

The  Commissioner  shall  appoint  and  assign  to  duty  such  clerks,  stenogra- 
phers and  other  employees  in  the  various  divisions  of  the  Department,  with 
approval  of  the  director  of  each  such  division,  as  may  be  necessary  to  per- 
form the  work  of  the  Department  and  fix  their  compensation,  subject  to  the 
approval  of  the  General  Assembly  or  such  other  agency  of  government  as  may 
be  designated  by  the  General  Assembly.  The  Commissioner  may  assign  or 
transfer  employees  from  one  division  to  another  or  may  combine  the  clerical 
and  inspection  forces  of  two  or  more  divisions,  as  he  may  consider  necessary 
and  advisable. 

1942   Code  §  3253-13;   1936   (39)    1615. 

§  40-4.  Regulation  of  work  of  Department. 

The  Commissioner  shall  make  such  rules  and  regulations  with  reference 
to  the  work  of  the  Department  and  of  the  several  divisions  thereof  as  shall  be 
necessary  properly  to  carry  out  the  duties  imposed  upon  the  Commissioner 
and  the  work  of  the  Department. 

1942   Code   §  3253-13;   1936   (39)    1615. 

§  40-5.  Examinations  and  investigations. 

The  Commissioner,  his  assistants  and  inspectors,  shall  visit  and  inspect 
at  reasonable  hours,  as  often  as  practicable,  the  factories,  mercantile  establish- 
ment, mills,  workshops,  public  eating-places  and  commercial  institutions  in  the 
State  where  goods,  wares  or  merchandise  are  manufactured,  purchased  or 
sold,  at  wholesale  or  retail,  and  may  enter  all  buildings  and  parts  thereof 
which  are  subject  to  the  provisions  of  Ibis  Title  and  examine  the  methods  of 
protection  from  accidents,  the  means  of  escape  from  fire,  the  sanitary  provi- 
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sions  and  the  means  of  ventilation  and  may  make  investigations  as  to  the  em- 
ployment of  children  and  women. 

1942  Code  §§  3240.  3253-13;  1932  Code  §  3240;  Civ.  C.  '22  §  946;  Civ.  C.  '12  §  868; 
1909   (26)    14;   1936   (39)    1615. 

§  40-6.  Inspection  of  factories,  mercantile  establishments,  etc.;  inspectors. 

The  Commissioner  shall  secure  the  enforcement  of  all  laws  relating  to  the 
inspection  of  factories,  mercantile  establishments,  mills,  workshops,  public 
eating-places  and  commercial  institutions  in  the  State  and  to  aid  in  the  work- 
may  appoint  factory  inspectors  and  other  assistants.  The  duties  of  such  in- 
spectors and  other  assistants  shall  be  prescribed  by  the   Commissioner. 

1942  Code  §  3253-13;  1936  (39)   1615. 

§  40-7.  Enforcement  of  Fair  Labor  Standards  Act  of  1938. 

The  Department  of  Labor  may  assist  and  cooperate  with  the  wage  and 
hour  division  and  the  children's  bureau,  United  States  Department  of  Labor,  in 
the  enforcement  within  this  State  of  the  Fair  Labor  Standards  Act  of  1938, 
adopted  by  the  Congress  of  the  United  States,  approved  June  25  1938,  or  as 
it  may  be  hereafter  amended  and,  subject  to  the  regulations  of  the  adminis- 
tration of  the  wage  and  hour  division  or  the  chief  of  the  children's  bureau,  as 
the  case  may  be,  and  the  laws  of  this  State  applicable  to  the  receipt  and  ex- 
penditure of  moneys,  may  be  reimbursed  by  such  division  or  such  bureau  for 
the  reasonable  cost  of  such  assistance  and  cooperation. 

1942  Code  §  3253-17;  1939  (41)   114. 

§40-8.  Blank. 
§40-9.  Blank. 

§40-10.  Forms  required. 

All  blanks  and  forms  required  by  the  Commissioner  of  Labor  under  this 
chapter  shall  be  furnished  by  the  Comptroller  General. 

1942  Code  §  3245;  1932  Code  §  3245;  Civ.  C.  '22  §  951;  Civ.  C.  '12  §  873;  1909  (26)   14. 

§  40-11.  Summoning  witnesses;  interrogation  of  employees  and  employer,  etc. 

The  Commissioner  of  Labor  may  subpoena  witnesses,  take  and  preserve  tes- 
timony, examine  witnesses,  administer  oaths  and,  under  proper  restrictions, 
enter  any  public  institution  of  the  State  or  any  factory,  store,  workshop, 
laundry,  public  eating-house  or  mine  and  interrogate  any  person  employed 
therein  or  connected  therewith  or  the  proper  officers  of  a  corporation  or  he 
may  file  a  written  or  printed  list  of  interrogatories  and  require  full  and  com- 
plete answers  to  them  to  be  returned,  under  oath,  within  thirty  days  of  the 
receipt  of  such  list. 

1942  Code  §  3253-13;  1936  (39)  1615. 

§  40-12.  Enforcement. 

The  Commissioner  of  Labor  shall  enforce  the  provisions  of  this  Title  and 

521 


§40-13  Com    of  Laws  oi  Sunn  Carolina  §40-31 

prosecute  all  violations  of  law  relating  to  the  inspection  of  factories,  mercan- 
tile establishments,  mills,  workshops,  public  eating-places  and  commercial 
institutions  in  this  State  before  any  justice  of  the  peace  or  court  of  competent 
jurisdiction. 

1942  Code  §  3253-13;  1936  (39)  1615. 

§  40-13.  Solicitors  to  prosecute  violations. 

The  solicitor  of  the  circuit  or  the  prosecuting  attorney  of  the  city  or  county 
court,  upon  the  request  of  the  Commissioner  of  Labor,  or  any  of  his  assistants 
or  deputies,  shall  prosecute  any  violation  of  law  which  it  is  the  duty  of  the 
Commissioner  to  enforce. 

1942  Code  §  3253-13;  1936  (39)  1615. 

§  40-14.  Impeding  Commissioner,  etc.,  a  misdemeanor. 

Every  person  who  shall  wilfully  impede  or  prevent  the  Commissioner  of 

Labor,  his  agents  or  inspectors,  in  the  free  and  full  performance  of  his  duties 

shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined 

not  less  than  ten  nor  more  than  fifty  dollars  or  be  imprisoned  not  less  than 

ten  nor  more  than  thirty  days. 

1942  Code  §  3237;  1932  Code  §  1299;  Cr.  C.  '22  §  194:  Cr.  C.  '12  §  487;  1909  (26)  15; 
1924  (33)  1096;  1934  (38)   1364;  1936  (39)   1615;  1941   (42)   119. 

§  40-15.  Exemptions. 

The  provisions  of  this  chapter  shall  not  apply  to  the  timber,  lumber  and 
turpentine  industries,  nor  to  farming. 

1942  Code  §  3253-16;  1936  (39)   1615. 

Article  2. 

A)inua!  Report  and  Information  from  Employers. 

§  40-31.  Annual  report ;  classification  of  statistics. 

The  Commissioner  shall  collect,  assort,  systematize  and  present  in  an  annual 
report  to  the  Governor  and  to  the  General  Assembly  statistical  details  re- 
lating to  labor  in  this  State,  such  as  the  hours  of  labor,  cost  of  living,  supply 
of  labor  required  and  the  estimated  number  of  persons  depending  on  daily 
labor  for  their  support.     Such  statistics  may  be  classified  as  follows: 

(1)  In  manufacturing  and  mechanical  industries; 

(2)  In  transportation ; 

(3)  In  clerical  and  all  other  skilled  and  unskilled  labor  not  above  enu- 
merated ; 

(4)  The  amount  of  capital  invested  in  lands,  buildings,  machinery,  mate- 
rial and  the  means  of  production  and  distribution  generally  ; 

(5)  The  number,  age,  sex  and  condition  of  persons  employed;  the  nature 
of  their  employment;  the  number  of  hours  of  labor  per  day;  and  the  wages 
received  in  each  of  the  industries  and  employments  enumerated; 
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(6)  The  sanitary  conditions  of  factories,  foundries,  machine  shops  and  mer- 
cantile establishments  where  five  or  more  people  are  employed  as  laborers; 
and 

(7)  All  such  other  information  in  relation  to  labor  as  may  seem  advisable 

to  further  the  object  sought  to  be  obtained  by  the  Department  of  Labor. 

1942  Code  §  3233;  1932  Code  §  3233;  Civ.  C.  '22  §  939;  Civ.  C.  '12  §  861;  1909  (26)  14; 
1936   (39)   1615;   1941    (42)   119. 

§  40-32.  Schedule  of  inquiries  to  be  mailed  to  manufacturers  annually. 

The  Commissioner  of  Labor  shall  annually,  on  or  before  the  first  day  of 
July,  transmit  by  mail  to  the  owner,  operator  or  manager  of  every  man- 
ufacturing establishment  in  this  State  a  schedule  embodying  inquiries  as  to: 

(1)  Name  of  person,  partnership  or  corporation  ; 

(2)  Kinds  of  goods  manufactured  or  business  done ; 

(3)  Number  of  partners  or  stockholders ; 

(4)  Capital  invested ; 

(5)  Average  number  of  persons  employed,  distinguishing  as  to  sex,  adults 
and  children  under  sixteen  years  of  age  ;  and 

(6)  Total  wages,  not  including  salaries  of  managers,  paid  during  the  year, 
distinguishing  as  to  sex,  adults  and  children  under  sixteen  years  of  age. 

1942  Code  §  3234;  1932  Code  §  3234;  Civ.  C.  '22  §  940;  Civ.  C.  '12  §  862;  1909  (20)  14,  3. 

§  40-33.  When  answers  thereto  to  be  filed. 

The  owner,  operator  or  manager  of  every  establishment  which  is  engaged  in 

manufacturing  shall  answer  the  inquiries  thereon  for  the  twelve  months,  July 

1st  to  June  30th  preceding,  and  return  the  schedule  to  the  Commissioner  on 

or  before  the  fifth  day  of  August  following  receipt  of  the  schedule. 

1942  Code  §  3235;  1932  Code  §  3235;  Civ.  C.  '22  §  941;  Civ.  C.  '12  §  863;  1909  (26)  14; 
1934  (38)  1364. 

§  40-34.  Information  to  be  furnished. 

All  State  and  county  officials,  every  employer  of  labor  and  every  person 
engaged  in  any  industrial  pursuit  shall  give  to  the  Commissioner  of  Labor  or  his 
agents  all  necessary  information  to  enable  him  to  perform  the  duties  herein  re- 
quired of  him. 

1942  Code  §  3236;  1932  Code  §  3236;  Civ.  C.  '22  §  942;  Civ.  C.  '12  §  864;  1909  (36)  14. 

§  40-35.  Reports  to  Commissioner  confidential. 

No  use  shall  be  made  in  the  reports  of  the  Commissioner  of  Labor  of  the 
names  of  individuals,  firms  or  corporations  supplying  the  information  called 
for  by  §§  40-32  to  40-34,  such  information  being  deemed  confidential  and 
not  for  the  purpose  of  disclosing  any  person's  affairs.  Any  agent,  inspector  or 
employee  of  the  Commissioner  violating  this  provision  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  to  ex- 
ceed two  hundred  dollars  or  imprisonment  in  the  county  jail  not  to  exceed 
six  months. 

1942  Code  §  3238;  1932  Code  §  3238;  Civ.  C.  '22  §  944;  Cr.  C.  '22  §  273;  Civ.  C.  '12  §  866; 
Cr.  C.  '12  §  486;  1909  (26)   14,  16. 
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§  40-36.   Failure  to  file  schedule,  etc. 

Any  owner  or  operator  of  any  establishment  engaged  in  manufacturing  who 
shall  fail  to  render  or  submit  a  schedule  properly  filled  in  as  recpuired  in  §  40- 
32  before  the  fifth  day  of  August  or  who  shall  hinder  or  obstruct  in  any  man- 
ner the  filing  of  such  schedules  with  the  Commissioner  of  Labor  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars  or  imprisoned  in  the  county 
jail  for  not  less  than  ten  nor  more  than  thirty  days  or  be  both  so  fined  and  im- 
prisoned, in  the  discretion  of  the  court. 

1942  Code  §  3237;  1932  Code  §  1299;  Cr.  C.  '22  §  194;  Cr.  C.  '12  §  487,  1909  (26)  IS; 
1924  (33)  1096;  1934  (38)   1364;  1936  (39)   1615;  1941   (42)   119. 


CHAPTER  2. 

State  Employment  Service. 

Sec.  Sec. 

40-41.  Establishment.  40-43.  Acceptance  of  act  of  Congress. 

40-42.  Director  and  other  employees.  40-44.  Agreements  with  municipal  subdivi- 

sions,  etc. 

§  40-41.  Establishment. 

The  South  Carolina  Employment  Security  Commission  shall  create  a  di- 
vision to  be  known  as  the  "South  Carolina  State  Employment  Service"  which 
shall  establish  and  maintain  free  public  employment  offices  in  such  number  and 
in  such  places  as  may  be  necessary  for  the  proper  administration  of  this  Title 
and  for  the  purpose  of  performing  such  duties  as  are  within  the  purview  of  the 
act  of  Congress,  entitled  "An  Act  to  Provide  for  the  Establishment  of  a  Na- 
tional Employment  System  and  for  Cooperation  with  the  States  in  the  Promo- 
tion of  such  System,  and  for  Other  Purposes,"  approved  June  6  1933  (48  Stat. 
113,  U.  S.  Code,  title  29,  section  49(c)  as  amended).  All  duties  and  powers 
formerly  conferred  upon  any  other  department,  agency  or  officer  of  this  State 
relating  to  the  establishment,  maintenance  and  operation  of  free  public  em- 
ployment offices  shall  be  vested  in  said  division. 

1942  Code  §7035-92;  1936  (39)  1716;  1941  (42)  369. 

§  40-42.  Director  and  other  employees. 

The  division  shall  be  administered  by  a  full-time  salaried  director,  who 
shall  cooperate  with  any  official  or  agency  of  the  United  States  having  powers 
or  duties  under  provisions  of  said  act  of  Congress,  as  amended,  and  shall  do 
and  perform  all  things  necessary  to  secure  to  this  State  the  benefits  of  said 
act  of  Congress,  as  amended,  in  the  promotion  and  maintenance  of  a  system 
of  public  employment  offices.  The  Commission  shall  appoint  the  director  and 
other  officers  and  employees  of  the  State  Employment  Service.  Such  appoint- 
ments shall  be  made  in  accordance  with  regulations  issued  under  §  68-59. 

1942  Code  §  7035-92;  1936  (39)  1716;  1941  (42)  369. 
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§  40-43.  Acceptance  of  act  of  Congress. 

The  provisions  of  the  act  of  Congress  mentioned  in  §  40-41,  as  amended, 
are  hereby  accepted  by  this  State,  in  conformity  with  section  4  of  said  act  and 
this  State  will  observe  and  comply  with  the  requirements  thereof.  The  South 
Carolina  Employment  Security  Commission  is  hereby  designated  and  consti- 
tuted the  agency  of  this  State  for  the  purposes  of  said  act. 

1942  Code  §7035-92;  1936  (39)  1716;  1941  (42)  369. 

§  40-44.  Agreements  with  municipal  subdivisions,  etc. 

For  the  purpose  of  establishing  and  maintaining  free  public  employment 
offices  the  division  may  enter  into  agreement  with  any  political  subdivision 
of  this  State  or  with  any  private  non-profit  organization  and  as  a  part  of  any 
such  agreement  the  Commission  may  accept  moneys,  services  or  quarters  as 
a  contribution  to  the  unemployment  compensation  administration  fund. 

1942  Code  §7035-92;  1936  (39)  1716;  1941  (42)  369. 


CHAPTER  3. 
Hours  of  Labor.* 

Article  1.  Sec. 

In   Textile   Mills.  40-62.  Making  up  lost  time. 

o  40-63.  Notices  to  be  posted. 

40-64.  Records  of  lost  time  made  up  to  be 


40-51.  Definitions. 

40-52.  Maximum  hours. 

40-53.  To  what  employees  article  applicable.  Article  2. 

40-54.  Schedule   of  hours   to  be   posted   on 

nromise*:  On  Street  and  Interurban  Railways. 

40-55.  Making  up  lost  time.  4°-^-  Street   railways. 

40-56.  Employer  to  keep  time  book.  4°-^.  Same;  exception  for  Columbia. 

40-57.  This  article  to  be  posted  on  premises.  40"/3-  Interurban  railways. 

40-58.  Enforcement.  A  t'  1     •? 

40-59.  Employer  not  to  hinder  or  delay  en- 
forcement. Of  Women. 

40-60.  Penalty.  40_gl    Houfs  of  ,abor  of  wome„  ;n  mercan. 

Article  1.1.  ^e  eita^'ishmenis- 

In   Other  Cotton  and  Woolen   Manufac- 
turing Establishments. 

40-61.  Maximum  hours  in  certain  establish- 
ments. 

Article  1. 
In  Textile  Mills. 

§40-51.  Definitions. 

For  the  purpose  of  this  section  : 

(1)   "Employer'  includes  every  person,  firm,  corporation,  partnership,  stock 
association,  agent,  manager,  representative,  foreman  or  other  person  having 


*  As  to  work  prohibited  on  Sunday,  see  §§  64-2  to  64-6.     As  to  working  on  holidays 
and  other  special  days,  see  Title  64. 
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control  or  custody  of  any  employment  or  of  any  employee  in  any  cotton,  rayon, 
silk  or  woolen  textile  mill  in  1 1 1  i >  State  ;  and 

(2)   "Employee"  includes  both  males  and  females. 

1942  Code  §  7033-4;  1936  (39)   1568;  1938  (40)   1565. 

Cross  reference. — As  to  hours  of  labor  in 
certain  cotton  and  woolen  manufacturing 
establishments,  see  §§  40-61  to  40-64. 

§  40-52.  Maximum  hours. 

No  employer  shall  employ  or  suffer  or  permit  an  employee  to  work  for  more 
than  forty  hours  in  any  one  week  or  more  than  eight  hours  in  any  one  day 
of  twenty-four  consecutive  hours  or  on  more  than  five  days  in  any  period  of 
seven  consecutive  days.  If  the  work  during  any  one  day  is  not  continuous  but 
is  divided  into  two  or  more  periods  the  employer  shall  provide  that  all  such 
periods  fall  within  twelve  consecutive  hours.  But  a  work-week  in  excess  of 
forty  hours  per  week  and  a  work-day  of  more  than  eight  hours  shall  be  per- 
missible when  the  provisions  of  the  Federal  Fair  Labor  Standards  Act  are 
complied  with. 

1942  Code  §  7033-4;  1936  (39)   1568;  1939  (40)   1565;  1949  (46)  281. 

§  40-53.  To  what  employees  article  applicable. 

The  provisions  of  this  article  shall  apply  to  all  employees  working  inside 
or  outside  of  any  cotton,  silk,  rayon  or  woolen  mill  in  this  State,  except  of- 
fice and  supervisory  staff,  engineers,  firemen,  watchmen,  shipping  and  outside 
crews,  repair  shop  crews,  carpenters,  mechanics  and  electricians. 

1942  Code  §  7033-4;  1936  (39)   156S;  1938  (40)   1365;   1949  (46)  281. 

§  40-54.  Schedule  of  hours  to  be  posted  on  premises. 

Every  employer  shall  post  and  keep  conspicuously  posted  in  every  room 
wherein  any  employee  is  employed  a  schedule  of  hours  of  employment  which 
shall  contain  the  maximum  number  of  hours  each  employee  shall  be  employed 
during  each  day  of  the  week,  with  the  total  hours  per  week,  the  hours  of  com- 
mencing and  stopping  and  the  time  allotted  for  the  daily  meal  period.  An 
employer  may  permit  employees  to  begin  work  after  the  time  for  beginning 
and  to  cease  work  before  the  time  for  ending  stated  in  such  schedule  but  he 
shall  not  otherwise  employ  them  except  as  stated  in  such  schedule.  Such 
schedule  of  hours,  except  in  case  of  emergency,  shall  not  be  changed  after 
the  beginning  of  work  on  the  first  day  of  the  week  without  authority  of  the 
Commissioner  of  Labor.  An  emergency  shall  be  any  unusual  condition  be- 
yond the  control  of  the  management  suddenly  arising  and.  in  order  to  be  met. 
requiring  a  change  in  the  schedule  of  hours.  Such  schedule  shall  be  on  a  form 
provided  by  the  Commissioner  and  shall  remain  the  property  of  the  Com- 
missioner. 

1942  Code  §  7033-4;  1936  (39)   1568;  1938   (40)   1565. 

§40-55.  Making  up  lost  time. 

Nothing  in  this  article  shall  prevent  an  employer  from  making  up  lost  time, 
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due  to  accident  or  other  unavoidable  cause,  to  the  extent  of  thirty  hours  in 
any  quarter  of  any  calendar  year,  such  lost  time  to  be  made  up  in  the  quarter 
year  in  which  it  was  lost.  In  such  case  the  employer  shall  post  notice  in 
each  department  in  which  the  lost  time  is  being  made  up,  giving  the  exact 
time  when  the  work  is  to  be  made  up  and  for  what  cause  it  was  lost.  A  copy 
of  such  notice  shall  be  mailed  to  the  Commissioner  of  Labor  before  the  begin- 
ning of  the  making  up  of  such  lost  time  and  a  complete  detailed  record  of  the 
making  up  of  such  lost  time  shall  be  kept  by  the  employer  and  presented  on  the 
request  of  the  factory  inspector. 

1942  Code  §  7033-4;  1936  (39)   1568;  1938  (40)   1565. 

§  40-56.  Employer  to  keep  time  book. 

Every  employer  shall  keep  a  time  book  of  record  which  shall  state  the 
name,  address  and  occupation  of  each  employee,  the  number  of  hours  worked 
by  him  on  each  day  of  the  week  and  the  amount  of  wages  paid  to  him  each 
day  period.  Such  time  book  or  record  shall  be  kept  on  file  for  at  least  one 
year  after  the  entry  of  the  record  and  shall  be  open  to  the  inspection  of  the 
Commissioner  of  Labor  and  his  duly  authorized  representatives.  Any  em- 
ployer who  (a)  fails  to  keep  such  a  time  book  or  record,  (b)  knowingly  makes 
any  false  statement  therein  or  (c)  refuses  to  exhibit  such  time  book  or  record 
upon  the  request  of  tbe  Commissioner  or  his  representative  in  accordance  with 
the  requirements  of  this  section  shall  be  deemed  to  have  violated  this  section. 

1942  Code  §  7033-4;  1936  (39)   1568;  1938   (40)   1565. 

§  40-57.  This  article  to  be  posted  on  premises. 

Every  employer  shall  post  and  keep  conspicuously  posted  in  or  about  the 
premises  wherein  any  employee  is  employed  a  printed  copy  of  this  article, 
to  be  furnished  by  the  Commissioner  of  Labor. 

1942  Code  §  7033-4;   1936  (39)   1568;  1938   (40)    1565. 

§  40-58.  Enforcement. 

The  Commissioner  of  Labor  shall  enforce  all  the  provisions  of  this  article. 
He  and  his  authorized  representatives  may  enter  and  inspect  as  often  as  prac- 
ticable, not  exceeding  once  every  thirty  days,  all  establishments  or  places  of 
employment  covered  by  this  article  and  for  the  purpose  of  enforcing  compli- 
ance with  the  provisions  of  this  article  shall  have  free  access  to  any  cotton, 
rayon,  silk  or  woolen  mill  in  this  State. 

1942  Code  §  7033-4;  1936  (39)   1568;  1938   (40)   1565. 

§  40-59.  Employer  not  to  hinder  or  delay  enforcement. 

No  employer  shall  (a)  hinder  or  delay  the  Commissioner  of  Labor  or  any 
of  his  authorized  representatives  in  the  performance  of  their  duties  in  the 
enforcement  of  this  article,  (b)  refuse  to  admit  or  lock  out  any  inspector 
from  any  place  which  he  is  authorized  by  the  provisions  of  this  article  to  enter 
and  inspect  or  (c)  refuse  to  give  any  inspectors  information  required  for  the 
proper  enforcement  of  this  article. 

1942  Code  §  7033-4;  1936  (39)   1568;  1938   (40)   1565. 
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§  40-60.  Penalty. 

Any  employer  violating  any  of  the  provisions  of  this  article  shall  he  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  imprisonment 
not  to  exceed  thirty  days  for  each  and  every  offense. 

1942  Code  §  7033-4;  1936  (39)   1S6S;  1938   (40)   1565. 

Article  1.1. 

In  Other  Cotton  and  Woolen  Manufacturing  Establishments. 

§  40-61.  Maximum  hours  in  certain  establishments. 

Ten  hours  a  day  and  fifty-five  hours  a  week  shall  constitute  the  maximum 
hours  for  working  all  operatives  and  employees  in  cotton  and  woolen  manu- 
facturing establishments  (other  than  those  subject  to  article  1  of  this  chapter) 
engaged  in  the  manufacture  of  merchandise,  except  mechanics,  engineers, 
firemen,  watchmen,  teamsters,  yard  employees  and  clerical  force.  Any  con- 
tract for  longer  hours  of  work  in  any  such  manufacturing  establishment  shall 
be  null  and  void  and  any  person  who  requires,  permits  or  suffers  any  other 
person  to  work  a  longer  time  shall  be  guilty  of  a  misdemeanor  in  each  and 
every  instance  and  on  conviction  in  a  court  of  competent  jurisdiction  shall 
be  fined  a  sum  of  money  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars  or  be  imprisoned  not  exceeding  thirty  days. 

1942  Code  §7033-5;  1932  Code  §1466;  Cr.  C.  '22  §411;  Cr.  C.  '12  §421;  Cr.  C.  '02 
§321;  R.  S.  268;  1892  (21)  91;  1907  (25)  487;  1909  (26)  188;  1916  (29)  937;  1922  (32) 
1011;   1936   (39)    1615. 

Cross   reference. — As   to   hours   of   labor 
in  textile  mills,  see  §§40-51  to  40-60. 

§  40-62.  Making  up  lost  time. 

Nothing  contained  in  §  40-61  shall  be  construed  as  forbidding  or  preventing 
any  such  manufacturing  company  from  making  up  lost  time,  either  by  work- 
ing more  than  ten  hours  a  day  or  more  than  fifty-five  hours  a  week,  to  the 
extent  of  sixty  hours  per  annum,  beginning  January  1  of  each  year  current 
when  the  loss  of  time  incurred,  when  such  lost  time  has  been  caused  by  acci- 
dent or  other  unavoidable  cause.  But  any  such  lost  time  shall  be  made  up 
within  three  months  after  the  lost  time  was  incurred. 

1942  Code  §7033-5;  1932  Code  §1466;  Cr.  C.  '22  §411;  Cr.  C.  '12  §421;  Cr.  C.  '02 
§321;  R.  S.  268;  1892  (21)  91;  1907  (25)  487;  1909  (26)  18S;  1916  (29)  937;  1922  (32) 
1011;   1936  (39)   1615. 

§  40-63.  Notices  to  be  posted. 

All  manufacturing  establishments  subject  to  the  provisions  of  this  article 
shall  cause  to  be  posted,  in  a  conspicuous  place  in  every  room  where  such 
persons  are  employed,  a  notice  printed  in  plain  type,  stating  the  number  of 
hours  required  of  them  each  day  of  the  week  and  the  exact  time  for  com- 
mencing work  in  the  morning,  stopping  at  noon  for  dinner,  commencing 
after  dinner  and  stopping  at  night.  The  form  of  such  notice  shall  be  approved 
by  the  Commissioner  of  Labor.    And  if  any  manufacturer  desires  to  make  up 
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any  lost  time  caused  by  accident  or  unavoidable  cause  to  the  extent  allowed  in 
this  article,  he  shall  post  in  each  room  a  typewritten  notice,  stating  the  exact 
time  that  will  be  made  up  and  the  exact  time  lost,  when  lost  and  for  what 
cause. 

1942  Coc'e  §7033-5;  1932  Code  §1-166;  Cr.  C.  '22  §411;  Cr.  C.  '12  §421;  Cr.  C.  '02 
§321;  R.  S.  268;  1892  (21)  91;  1907  (25)  487;  1909  (26)  188;  1916  (29)  937;  1922  (32) 
1011;  1936  (39)  1615. 

§  40-64.  Records  of  lost  time  made  up  to  be  kept. 

A  complete  record  of  all  lost  time  and  time  made  up  by  dates,  in  hours  and 
minutes,  shall  be  kept  by  the  proper  officer  of  the  manufacturing  establish- 
ment and  presented  on  demand  of  the  factory  inspector. 

1942  Code  §7033-5;  1932  Code  §1466;  Cr.  C.  '22  §411;  Cr.  C.  '12  §421;  Cr.  C.  '02 
§321;  R.  S.  268;  1892  (21)  91;  1907  (25)  487;  1909  (26)  188;  1916  (29)  937;  1922  (32) 
1011;  1936  (39)   1615. 

Article  2. 

On  Street  and  Intcrurban  Railways. 

§40-71.  Street  railways. 

No  person  owning  or  operating  any  line  of  electric  or  other  street  railway 
within  the  limits  of  this  State  and  no  officer,  agent  or  servant  of  any  such 
person  shall  require,  permit  or  suffer  its  conductors,  motormen,  drivers  or 
other  such  employees,  or  any  of  them,  in  its  service  or  under  its  control  to 
work  more  than  twelve  hours  during  each  day  or  any  day  of  twenty-four  hours 
and  shall  make  no  contract  or  agreement  with  such  employees  or  any  of  them 
providing  that  they  shall  work  for  more  than  twelve  hours  during  each  day 
of  any  day  of  twenty-four  hours.  If  any  such  person  or  any  officer,  agent  or 
servant  of  any  such  person  shall  do  any  act  in  violation  of  the  provisions  of 
this  section  he  shall  be  guilty  of  a  misdemeanor  and  shall,  on  conviction  there- 
of in  a  court  of  competent  jurisdiction,  be  fined  one  hundred  dollars  for  each 
offense  so  committed.  But  in  cases  of  accident  or  unavoidable  delay  extra 
labor  may  be  permitted  for  extra  compensation. 

1942  Code  §  7033-7;  1932  Code  §  1479;  Cr.  C.  '22  §  423;  Cr.  C.  '12  §  431;  Cr.  C.  '02 
§  322;   1897  (22)  469. 

§  40-72.  Same ;  exception  for  Columbia. 

Notwithstanding  the  provisions  of  §  40-71  the  employees  of  such  corpora- 
tions of  the  city  of  Columbia,  if  they  so  desire,  may  work  more  than  twelve 
hours  daily,  conditioned  that  they  receive  extra  compensation  for  all  work 
done  over  eleven  hours. 

1942  Code  §  7033-7;  1932  Code  §  1479;  Cr.  C.  '22  §  423;  Cr.  C.  '12  §  431;  Cr.  C.  '02 
§  322;   1897   (22)   469. 

§  40-73.  Interurban  railways. 

It  shall  be  unlawful  for  any  interurban  railroad  or  interurban  railway  in  this 
State  to  require  any  employee  to  labor  for  more  than  ten  hours  in  each  twenty- 
four  hours  of  the  day,  except  in  cases  of  accidents  or  unavoidable  delays.    For 
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the  purposes  of  this  section  ihe  phrase  "interurban  railroad"  and  "interurban 

railway"  shall  he  construed  to  include  all  railroads  and  railways  Operated  by 
electricity  whose  main  business  consists  in  the  transportation  of  passengers 
or  freight  from  one  municipality  to  another  but  shall  not  include  any  such 
railroad  operating  over  forty  miles  in  length.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and,  for  each  offense, 
upon  conviction,  shall  be  fined  not  more  than  one  hundred  dollars  or  impris- 
oned for  not  more  than  thirty  days. 

1942  Code  §  7033-8;  1932  Code  §  1480;  Cr.  C.  '22  §  424;  1916  (29)  934. 

Article  3. 

Of  Women. 

§  40-81.  Hours  of  labor  of  women  in  mercantile  establishments. 

The  hours  of  labor  of  women  in  mercantile  establishments  in  this   State 

shall  be  limited  to  sixty  hours  per  week,  not  to  exceed  twelve  hours  in  any 

one  day,  and  such  females  shall  not  be  allowed  to  work  later  than  the  hour 

of  ten  o'clock  p.  m.     The  enforcement  of  this  section  is  placed  in  the  hands 

of  the  Commissioner  of  Labor  and  his  inspectors  or  duly  authorized  agents. 

Any  employer  of  female  labor  in  mercantile  establishments  who  shall  violate 

the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  shall  be 

punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  forty  dollars  or 

imprisonment  of  not  less  than  ten  days  nor  exceeding  thirty  days. 

1942  Code  §  7033-6;   1932  Code  §   1478;  Cr.  C.  '22  §  422;  Cr.   C.  '12  §  430;   1911    (27) 
142;  1914  (28)  480. 


Article  1. 
General  Provisions. 


CHAPTER  4. 
Payment  of  Wages.* 
Sec. 


Sec. 

40  101 .  Laborers  to  be  paid  in  lawful  mon- 
ey. 

40-102.  Excessive  docking  prohibited;  pay 
of  extra  help. 

Article  2. 
When   and   Where   Wages   Payable. 

40-111.  Definitions. 

40-112.  Application  of  article. 

40-113.  Debts  for  work  in  State  payable  in 
State. 

40-114.  Posting  and  notification  of  rate  and       40-122.   Payments    at    more    frequent    inter- 
plan  of  payment  required.  vals,  etc.,  permissible. 


40-115.  Textile  corporations  to  have  weekly 

pay  day. 
40-116.   Textile  industries  to  pay  employees 

during  work  hours. 
40-117.  Payment   of   wages   due   discharged 

employees. 
40-118.  Same    for   industries   not    otherwise 

subject  to  article. 
40-119.  Payment    of    wage*    of    employees 

wlio  resign  or  quit. 
40-120.   Payment  of  wages  when  work  sus- 
pended by  industrial  dispute. 
40-121.  Unconditional    payment    of    wages 

conceded   due. 


*  As  to  minimum  wages  and  maximum  hours  in  Housing  Authorities  Law,  see  §  36-154. 
As  to  railroad  shop  employees  being  paid  semimonthly,  see  §  58-745. 
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Sec. 
40-123.  Provisions    of    article    may    not    be 

waived. 
40-124.  Enforcement:    records;    obstruction 

of  Commissioner. 
40-125.  Blank. 
40-126.  Penalties. 

Article  3. 
Payment  in  Scrip,  Trade  Checks,  etc. 

40-131.  Offering  to  pay  wages  with  certain 

checks  or  scrip  prohibited. 
40-132.  Certificates    for    wages    payable    in 

goods  or  money. 
40-133.  Penalties  for  violation  of  §  40-132. 
40-134.  Acquisition  of  trade  checks  at  less 

than  par  prohibited;  misdemeanor. 
40-13S.  Trade  checks  acquired  for  less  than 

par  uncollectible. 
40-136.  Notices  to  be  posted. 


Article  4. 

Charges  for  House  Rent  and 
Other   Services. 

Sec. 

40-141.  Persons  subject  to  article. 

40-142.  Certain  employees  in  debt  for  rent 
need  not  pay  more  than  half  earn- 
ings   to    indebtedness. 

40-143.  Xot  to  charge  for  house  rents  or 
services  on  shut  downs  over  two 
weeks. 

40-144.  Same  provisions  applicable  to  de- 
partments. 

40-145.  Charges  for  excessive  consumption 
of  water,  lights,  etc. 

40-146.  Article  deemed  included  in  con- 
tracts. 

40-147.  When  article  inapplicable. 

40-148.  Furnishing  houses,  water,  etc.,  not 
required. 

40-149.  Penalties. 


Article  1. 

General  Provisions. 

§  40-101.  Laborers  to  be  paid  in  lawful  money. 

Unless  otherwise  provided  by  special  contract  all  persons  who  employ  la- 
borers upon  plantations  or  elsewhere  by  the  day,  week,  month  or  year  shall 
pay  such  laborers  or  employees  in  lawful  money. 

1942  Code  §  7030-11;  1932  Code  §  7032;  Civ.  C.  '22  §  5591:  Civ.  C.  '12  §  3811;  Civ.  C. 
'02  §  2717;  G.  S.  2086;  R.  S.  2218;  1S72  (.15)  216;  1875  (15)  899;  1879  (17)  7. 

This  section  makes  provision  for  the  pro-  v.  Spartan  Mills,  6$  S.  C.  339,  47  S.  E. 
tection  of  farm  laborers.    Johnson,  etc.,  Co. 


v.    Spartan    Mills,   6S    S.    C.   339,   47   S. 
695   (1904). 


§  40-102.  Excessive  docking  prohibited ;  pay  of  extra  help. 

All  regular  hands  working  in  cotton  and  woolerr  mills  in  this  State,  whether 
working  by  the  day,  hank,  piece  or  cut,  upon  absence  from  their  work  for 
any  cause  shall  not  be  docked  nor  have  deducted  from  their  regular  wages 
more  than  the  machine  operated  by  them  would  have  produced  in  the  time 
of  the  absence  of  such  regular  hand  from  his  work  and  all  spare  or  extra 
hands  that  are  employed  to  keep  up  or  run  the  machines  operated  by  the 
regular  hands  shall  be  paid  the  full  amount  deducted  from  the  regular  hand's 
wages.  Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
fined  not  less  than  fifty  dollars  and  not  more  than  one  hundred  dollars  for 
each  offense  or  be  imprisoned  for  not  less  than  ten  nor  more  than  thirty  days. 

1942  Code  §  7033;  1932  Code  §  1468;  Cr.  C.  '22  §  412;  1916  (29)  937. 
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Article  2. 
When  and  Where  Wages  Payable. 

§40-111.  Definitions. 

Whenever  used  in  this  article : 

(1)  "Employer"  includes  every  person,  firm,  partnership,  association,  cor- 
poration, receiver  or  other  officer  of  a  court  of  this  State  and  any  agent  or 
officer  of  any  of  the  above  mentioned  classes  employing  any  person  in  this 
State;  and 

(2)  "Wages"  shall  mean  all  amounts  at  which  the  labor  or  service  rendered 
is  recompensed,  whether  the  amount  is  fixed  or  ascertained  on  a  time,  task, 
piece  or  commission  basis  or  other  method  of  calculating  such  amount. 

1942  Code  §  "034-6;   1938   (40)   1886. 

§  40-1 12.  Application  of  article. 

Nothing  in  this  article  except  §§  40-113  and  40-1  IS  shall  apply  to: 

(1)  Railroads  or  receivers  of  railroads  or  to  railroad  sleeping  cars  or  ex- 
press companies; 

(2)  Domestic  labor  in  private  homes ; 

(3)  Agricultural  labor ; 

(4)  The  lumber,  logging  and  turpentine  industries; 

(5)  Telegraph  or  telephone  companies  ;  or 

(6)  Oyster  canneries  and  oyster  shucking  plants. 
1942  Code  §  7034-6;  1938  (40)    1886. 

§  40-113.  Debts  for  work  in  State  payable  in  State. 

All  wages  due  and  to  become  due  by  all  corporations  doing  business  in  this 
State  to  employees  who  reside  in  this  State  for  labor  or  services  rendered  to 
such  corporations  within  the  limits  of  this  State  shall  be  deemed  or  held  to  be 
due  and  payable  within  this  State. 

1942  Code  §  7700;  1932  Code  §  7700;  Civ.  C.  '22  §  4274;  Civ.  C.  '12  §  2807;  1905  (24)  962. 

§  40-114.  Posting  and  notification  of  rate  and  plan  of  payment  required. 

Every  employer  shall  notify  his  employees  in  writing  at  the  time  of  hiring 
of  the  day,  the  hour  therein  and  the  place  of  payment,  of  the  rate  of  pay  and 
shall  so  notify  every  such  employee  of  any  change  with  respect  to  any  of  these 
items  prior  to  the  time  of  such  change.  Alternatively,  however,  every  em- 
ployer shall  have  the  option  of  giving  such  notification  by  posting  the  afore- 
mentioned facts  and  keeping  them  posted  conspicuously  at  or  near  the  place 
of  work  where  such  posted  notice  can  be  seen  by  each  employee  as  he  comes 
or  goes  to  his  place  of  work.  Every  employer  shall  post  and  keep  posted  in  a 
similar  manner  an  abstract  of  this  article  to  be  furnished  by  the  Commissioner 
of  Labor. 

Failure  to  post  and  to  keep  posted  any  notice  or  abstract  as  well  as  failure 
to  give  written  notice  when  required  in  this  section  shall  be  a  misdemeanor 
and  punishable  as  such. 

1942  Code  §  7034-6;   1938   (40)    1886. 

532 


§40-115  Labor  and  Employment  §40-117 

Cross  references. — As  to  cheating  minors  to  40-60.  As  to  hours  of  labor  in  certain 
in  payment  of  wages,  see  §  15-1390.  As  to  cotton  and  woolen  manufacturing  establish- 
hours  of  labor  in  textile  mills,  see  §§  40-51       ments,  see  §§  40-61   to  40-64. 

§  40-115.  Textile  corporations  to  have  weekly  pay  day. 

All  corporations  engaged  in  textile  manufacturing  in  this  State  shall  have 
a  regular  pay  dav  once  in  every  week  for  the  payment  of  the  wages  which 
have  been  earned  by  the  laborers  during  the  preceding  week  and  any  such 
manufacturing  corporation  refusing  to  have  a  weekly  pay  day  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  two  hundred  dollars  for  each  offense. 

1942  Code  §  7034-1:  1932  Code  §  1316:  Cr.  C.  '22  §  209;  1916  (29)  937. 

It  is  a  criminal  offense  under  this  section       Hospital,  203  S.  C.  114,  26  S.  E.   (2d)   408 
for  a  cotton  mill  to  fail  to  pay  its  employees       (1943). 
weekly.     Orr    Cotton    Mills   v.    St.    Mary's 

§  40-116.  Textile  industries  to  pay  employees  during  work  hours. 

Every  textile  industry  in  this  State,  whether  incorporated  or  otherwise, 
shall,  on  its  regular  pay  day,  pay  its  employees  who  work  within  the  bounds 
of  the  premises  owned,  leased,  controlled  or  occupied  by  such  textile  industry 
during  work  hours.  Any  employee  not  present  to  receive  his  wages  shall  at 
any  time  thereafter  upon  demand  receive  such  wages  as  are  due  to  him.  Any 
person  violating  the  provisions  of  this  section  shall  be  liable  for  the  payment 
of  fifty  dollars  penalty  for  each  violation  to  be  recovered  at  the  instance  of  the 
aggrieved  party. 

1942  Code  §  7034-2;   1932  Code  §   1317;   1922   (32)   963. 

§  40-117.  Payment  of  wages  due  discharged  employees. 

Whenever  an  employer  separates  an  employee  from  the  pay  roll  the  unpaid 
wages  or  compensation  of  such  employee  shall  become  due  immediately  and 
the  employer  shall  pay  such  wages  to  the  employee  within  forty-eight  hours 
of  the  time  of  separation.  Such  payment  shall  be  made  at  the  regular  place 
of  payment  as  specified  under  the  terms  of  §  40-114  and  should  the  employee, 
his  agent  or  representative  fail  to  call  for  his  wages  at  such  place  of  payment 
within  seven  days  after  making  written  demand  for  such  wages  he  shall 
forfeit  all  penalties  provided  in  this  section.  But  at  any  time  prior  to  or  after 
the  expiration  of  the  forty-eight-hour  period  above  specified,  the  employer 
may  mail  to  the  employee  at  his  last  known  post  office  address  the  amount  of 
wages  due  and  thereby  stop  the  accrual  of  any  further  penalties. 

In  case  of  any  failure  to  pay  wages  due  an  employee  within  forty-eight 
hours  of  a  demand  in  writing  therefor  after  such  separation  the  wages  of  such 
employee  shall  continue  from  the  date  of  such  written  demand  until  paid  at 
the  same  rate  which  such  employee  received  at  the  time  of  the  separation. 
The  employee  may  recover  the  penalty  thus  accruing  to  him  in  a  civil  action. 
Such  action  may  be  commenced  within  sixty  days  from  the  date  of  separation. 
But  any  employee  who  secretes  or  absents  himself  to  avoid  payment  to  him  or 
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who  refuses  to  receive  payment  when  tendered  shall  not  he  entitled  to  any  pen- 
alty under  this  paragraph  for  such  time  as  he  avoids  payment. 
1942  Code  §  7034-6;  1938  (40)   1886. 

§  40-118.  Same  for  industries  not  otherwise  subject  to  article. 

When  any  corporation  exempt  from  the  provisions  of  this  article  except 
those  contained  in  this  section  and  §§  40-115  and  40-116  carrying  on  any  busi- 
ness in  this  State  in  which  laborers  are  employed  whose  wages,  under  the 
business  rule  or  custom  of  such  corporation,  are  paid  monthly  or  weekly  on 
a  fixed  day  beyond  the  end  of  the  month  or  week  in  which  the  labor  is  per- 
formed, shall  discharge  any  such  laborer,  the  wages  which  have  been  earned 
by  such  discharged  laborer  shall  become  immediately  due  and  payable.  And 
if  such  wages  be  not  so  paid  within  twenty-four  hours  after  written  demand 
therefor,  then  such  laborer  shall  recover  in  addition  thereto  a  penalty  of  as 
much  per  day  for  the  time  such  wages  shall  remain  unpaid,  not  exceeding 
thirty  days,  as  he  was  receiving  at  the  time  of  his  discharge. 

1942  Code  §  7034;  1932  Code  §  7033;  Civ.  C.  '22  §  5592;  Civ.  C.  '12  §  3812;  1911  (27) 
39;  1915  (29)   153;  1919  (31)  35;  1938  (40)   1886. 

Section   is   part   of   contract   and   cannot  Seaboard  Air  Line  Ry.,  96  S.  C.  1,  79  S.  E. 

be    waived. — This    section    is    a    part    of    a  521  (1913);  Champion  v.  Hermitage  Cotton 

contract   between   a   cotton   mill   and   a   la-  Mills,  98   S.   C.   418,   82   S.    E.   672    (1914); 

borer,  and  cannot  be  waived  or  relinquished  Trammell    v.   Victor    Mfg.    Co.,    102    S.    C. 

by  contract.     Cato  v.  Grendel  Cotton  Mills,  483,  86  S.  E.  1057  (1915);  Burden  v.  Wood- 

132  S.  C.  454,  129  S.  E.  203  (1925).  side  Cotton   Mills,   104  S.   C.  435,  89  S.  E. 

For  additional  related  cases,  see  Wynne  v.  474   (1916). 

§  40-1 19.  Payment  of  wages  of  employees  who  resign  or  quit. 

Whenever  any  employee  who  does  not  have  a  written  contract  for  a  definite 
period  quits  or  resigns  his  employment  the  wages  or  compensation  earned 
shall  become  due  and  payable  not  later  than  seventy-two  hours  thereafter, 
unless  (1)  such  employee  shall  have  given  at  least  seventy-two  hours  pre- 
vious notice  of  his  intention  to  quit,  in  which  latter  case  such  employee  shall 
receive  his  wages  and  compensation  at  the  time  of  quitting  or  (2)  there  is  a 
regular  established  weekly  pay  day  for  the  concern  in  which  event  he  shall 
draw  his  pay  at  such  time. 

1942  Code  §  7034-6;   1938   (40)    18S6. 

§  40-120.  Payment  of  wages  when  work  suspended  by  industrial  dispute. 

In  the  event  of  the  suspension  of  work  as  the  result  of  an  industrial  dis- 
pute the  wages  and  compensation  earned  and  unpaid  at  the  time  of  such  sus- 
pension shall  become  due  and  payable  at  the  next  regular  pay  day,  as  provided 
in  §  40-114,  including,  without  abatement  or  reduction,  all  amounts  due  at  the 
time  of  such  suspension  of  work  to  all  persons  whose  work  has  been  suspend- 
ed as  a  result  of  such  industrial  dispute,  together  with  any  deposit  or  other 
guaranty  held  by  the  employer  for  the  faithful  performance  of  the  duties  of  the 
employment. 

1942  Code  §  7034-6;  1938  (40)   1886. 

534 


§40-121  Labor  and  Employment  §40-126 

§  40-121.  Unconditional  payment  of  wages  conceded  due. 

In  case  of  a  dispute  over  wages  the  employer  shall  give  written  notice  to 
the  employee  of  the  amount  of  wages  which  he  concedes  to  be  due  and  shall 
pay  such  amount  without  condition  within  the  time  set  by  this  article.  But 
acceptance  by  the  employee  of  any  payment  made  hereunder  shall  not  con- 
stitute a  release  as  to  the  balance  of  his  claim. 

1942  Code  §  7034-6;   1938  (40)   1886. 

§  40-122.  Payments  at  more  frequent  intervals,  etc.,  permissible. 

Nothing  contained  in  this  article  shall  in  any  way  limit  or  prohibit  the 
payment  of  wages  or  compensation  at  more  frequent  intervals  or  in  greater 
amounts  or  in  full  when  or  before  due. 

1942  Code  §  7034-6;   1938   (40)   1886. 

§  40-123.  Provisions  of  article  may  not  be  waived. 

No  provision  of  this  article  in  any  way  can  be  contravened  or  set  aside  by 
a  private  agreement. 

1942  Code  §  7034-6;   1938   (40)    1886. 

§  40-124.  Enforcement ;  records ;  obstruction  of  Commissioner. 

The  Commissioner  of  Labor  shall  insure  compliance  with  the  provisions  of 
this  article  and  he  may  hold  hearings  to  satisfy  himself  as  to  the  justice  of 
any  claim  and  shall  cooperate  with  any  employee  in  the  enforcement  of  a 
claim  against  his  employer.  The  Commissioner  and  his  authorized  repre- 
sentatives may  enter  any  place  of  employment  for  the  purpose  of  inspecting 
time  records  and  seeing  that  all  provisions  of  this  article  are  complied  with. 
Any  effort  of  an  employer  to  obstruct  the  Commissioner  and  his  authorized 
representatives  in  the  performance  of  their  duties  shall  be  a  violation  of  this 
section  and  punishable  as  such. 

1942  Code  §  7034-6;   1938   (40)    1886. 

§40-125.  Blank. 

§  40-126.  Penalties. 

Any  employer  who  shall  violate  or  fail  to  comply  with  any  of  the  provi- 
sions of  this  article,  other  than  the  mere  failure  to  pay  any  wages  due,  shall 
be  guilty  of  a  misdemeanor  and  fined  not  exceeding  fifty  dollars  for  each 
separate  offense  or  imprisoned  not  more  than  thirty  days  or  both  so  fined  and 
imprisoned. 

Any  employer  who,  having  the  financial  ability,  over  and  above  any  lawful 
exemptions,  to  pay  any  wages  due,  shall  wilfully  and  fraudulently  fail  or  re- 
fuse to  pay  such  wages  within  forty-eight  hours  after  written  demand  there- 
for or  who  shall  falsely  and  with  intent  to  cheat  and  defraud  the  employee 
out  of  his  wages  deny  the  amount  actually  due  shall  be  guilty  of  a  misde- 
meanor and  punishable  by  a  fine  of  not  exceeding  one  hundred  dollars  or  by 
imprisonment  of  not  more  than  thirty  days. 

1942  Code  §  7034-6;   1938   (40)    18S6. 

535 


§40-131  Code  of  Laws  of  South  Carolina  §40-132 

Article  3. 

Payment  in  Scrip,  Trade  Checks,  etc. 

§  40-131.  Offering  to  pay  wages  with  certain  checks  or  scrip  prohibited. 

Any  person  who  shall  offer  to  any  laborer  or  employee  at  the  time  when 

the  wages  of  such  laborer  or  employee  are  due  and  payable  by  agreement, 

unless  otherwise  provided  for  by  special  contract,  as  compensation  for  labor 

or  services  performed,  checks  or  scrip  of  any  description,  known  as  plantation 

checks,  payable  at  some  future  time  or  in  the  shops  or  stores  of  employers. 

in  lieu  of  lawful  money,  shall  be  liable  to  indictment  and  punishment  by   a 

fine  not  exceeding  two  hundred  dollars  or  by  imprisonment   not   exceeding 

one  year  or  both,  according  to  the  discretion  of  the  court.     But  the   word 

"checks"  herein  shall  not  be  construed  so  as  to  prohibit  the  giving  of  checks  upon 

any  of  the  authorized  banks  of  deposit  or  issue  in  this  State. 

■    1942  Code  §  7030-12;  1932  Code  §  1313;  Cr.  C.  '22  §  206;  Cr.  C.  '12  §  S03;  Cr.  C.  '02 
§  358;  G.  S.  2086;  R.  S.  290;  1872  (15)  216;  1875   (15)  899;  1879  (17)   7. 

Cited    in    Johnson,    etc.,    Co.    v.    Spartan 
Mills,  68  S.  C.  339,  47  S.  E.  695  (1904). 

§  40-132.  Certificates  for  wages  payable  in  goods  or  money. 

It  shall  not  be  lawful  for  any  person  in  this  State  to  issue,  pay  out  or  cir- 
culate for  payment  of  wages  of  laborers  any  order,  check,  memorandum,  token 
or  evidence  of  indebtedness,  payable  in  whole  or  in  part  otherwise  than  in 
lawful  money  of  the  United  States,  unless  it  is  negotiable  and  redeemable  at 
its  par  value,  without  discount,  in  cash  or  in  goods,  wares,  merchandise  or 
supplies,  at  the  option  of  the  holder,  at  the  store  or  other  place  of  business  of 
such  person  or  at  the  store  of  another  person  on  whom  such  paper  may  be 
drawn  where  goods,  wares  or  merchandise  are  kept  for  sale,  sold  or  exchanged, 
and  the  person  who  may  issue  any  such  order,  check,  memorandum,  token 
or  other  evidence  of  indebtedness  shall,  upon  presentation  and  demand,  at 
the  expiration  of  one  week  from  date  of  delivery  thereof,  redeem  the  same  in 
goods,  wares,  merchandise  or  supplies  at  the  current  cash  market  price  of 
like  goods,  wares,  merchandise  or  supplies  or  in  lawful  money  of  the  United 
States  as  may  be  demanded  by  the  holder  of  any  such  order,  memorandum,  to- 
ken or  other  evidence  of  indebtedness.  But  if  such  person  has  a  regular  pay 
day  once  in  every  week,  then  such  person  shall  not  be  required  to  redeem  such 
token  or  evidence  of  indebtedness  in  cash  until  the  first  pay  day  after  it  be- 
comes payable  as  herein  provided  and  such  token  or  evidence  of  indetedness 
shall  be  presented  for  payment  in  cash  only  on  such  pay  days  and  in  establish- 
ments for  manufacturing  lumber  or  brick  such  checks  shall  not  be  redeemable 
in  cash  except  on  regular  pay  days. 

The   provisions   of  this   section   shall   not   apply   to   agricultural   contracts 

or  advances  made  for  agricultural  purposes. 

1942  Code  §§  7034-3,  7034-4;  1932  Code  §§  7034,  7035;  Civ.  C.  '22  §§  5593,  5594;  Civ. 
C.  '12  §§  3813,  3814;  Civ.  C.  -02  §§  2719.  2720;  1901  (23)  746;  1904  (24)  441;  1914  (28) 
563;  1915   (29)   55;   1932  (37)   1309,   1533. 
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Constitutionality. — This  section  and  §  40-  able  in  merchandise,  see  Johnson,  etc.,  Co. 

133  are  not  violative  of  constitutional  pro-  v.    Spartan    Mills,   68   S.    C.   339,   47   S.    E. 

visions   as   to   equality   of   laws.     Johnson,  695  (1904). 

etc.,  Co.  v.  Spartan  Mills,  68  S.  C.  339,  47  For  additional  related  case,  see  Pearson 

S.  E.  695  (1904).  v.  Mills  Mfg.  Co.,  82  S.  C.  506,  64  S.  E.  407 

This  section  was  not  repealed  by  impli-  (1909). 

cation.     Pearson  v.  Mills  Mfg.  Co.,  82  S.  C.  Quoted  in  Beard  v.  Aiken  County  Stores, 

506,  64  S.  E.  407  (1909).  175  S.  C.  421,  179  S.  E.  616  (1935). 

As   to   checks  issued   as   credits   redeem- 

§  40-133.  Penalties  for  violation  of  §  40-132. 

Any  person  or  any  officer  or  agent  of  any  person  who  (a)  by  himself  or 
agent  shall  issue  or  circulate  in  payment  for  wages  of  labor  any  order,  check, 
memorandum,  token  or  evidence  of  indebtedness,  payable  in  whole  or  in  part 
otherwise  than  in  lawful  money  of  the  United  States,  without  being  nego- 
tiable and  payable  at  the  option  of  the  holder  in  goods,  wares,  merchandise 
or  supplies  or  lawful  money  of  the  United  States,  as  required  by  §  40-132,  (b) 
shall  fail  to  redeem  the  same  when  presented  for  payment  within  thirty  days 
from  the  date  of  delivery  thereof  by  such  person  or  his  agent,  at  his  office 
or  place  of  business,  in  lawful  money  of  the  United  States  or  (c)  shall  compel 
or  attempt  to  coerce  any  employee  of  any  such  person  shall  forfeit  to  the  em- 
ployee or  legal  owner  and  holder  of  such  order,  check,  memorandum,  token 
or  evidence  of  indebtedness  fifty  dollars,  to  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

1942  Code  §  7034-4;  1932  Code  §  7035;  Civ.  C.  '22  ?  5594;  Civ.  C.  '12  §  3814;  Civ.  C. 
'02  §  2720;  1901   (23)  746;  1904   (24)   441;   1932   (37)   1533. 

Quoted  in  Beard  v.  Aiken  County  Stores, 
175  S.  C.  421,  179  S.  E.  616  (1935). 

§  40-134.  Acquisition  of  trade  checks  at  less  than  par  prohibited;  misdemeanor. 

Any  person  who  shall  acquire  any  trade  check,  payable  either  in  money  or 
in  merchandise,  which  has  been  given,  directly  or  indirectly,  for  the  payment 
of  the  wages  of  a  laborer,  for  less  than  the  actual  par  value  at  and  in  which 
such  trade  check  is  payable  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof,  shall  be  punished  for  the  first  offense  by  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  not  exceeding  thirty  days  and  for  offenses 
other  than  the  first  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment not  exceeding  ninety  days. 

1942  Code  §  7034-5;  1932  Code  §  1315;  Cr.  C.  '22  §  208;  1915  (29)   180;  1935  (39)  66. 

§  40-135.  Trade  checks  acquired  for  less  than  par  uncollectible. 

Any  person  who  shall  acquire  such  a  trade  check  for  less  than  its  face  value 
shall  have  no  right  to  collect  and  enforce  the  payment  thereof. 

1942  Code  §  7034-5;  1932  Code  §  1315;  Cr.  C.  '22  §  208;  1915  (29)   180;  1935  (39)  66. 

§40-136.  Notices  to  be  posted. 

Any  person  issuing  any  such  trade  check  shall  post  and  keep  posted  in  two 
or  more  conspicuous  places  at  the  place  where  such  trade  checks  are  issued 
and  at  all  places  where  such  checks  are  redeemed  by  any  such  person  in  money 
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or  merchandise  a  printed  or  typewritten  copy  of  §§40-134  and  40-135  and 
this  section.  Any  person  violating  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall,  upon  conviction,  be  punished  in  like  manner  as  the  person 
violating  §  40-134. 

1942  Code  §  7034-5;  1932  Code  §  1315;  Cr.  C.  '22  §  208;  1915  (29)  180;  1935  (39)  66. 

Article  4. 
Charges  for  House  Rent  and  Other  Services. 

§  40-141.  Persons  subject  to  article. 

Any  person  with  a  plant  in  this  State  engaged  in  manufacturing,  dyeing  or 
finishing  cotton,  rayon,  silk  or  other  textile  products  or  fabrics  and  owning 
and  furnishing  to  operatives  dwelling  or  tenement  houses  shall  be  subject  to 
this  article  except  that  §  40-142  shall  apply  only  to  the  industries  therein 
mentioned. 

1942  Code  §  7033-1;  1933  (38)  356. 

§  40-142.  Certain  employees  in  debt  for  rent  need  not  pay  more  than  half 
earnings  to  indebtedness. 

In  textile  and  all  manufacturing  industries  in  this  State  producing,  dyeing, 
processing  or  manufacturing  cloth  or  yarn  or  products  therefrom  when  the 
employer  furnishes  the  house  for  the  employee  to  live  in  during  his  employ- 
ment and  charges  rent  therefor  and  when  any  such  employee  shall  become  in 
arrears  in  meeting  any  current  obligation  on  account  of  house  rent  due  his 
employer  on  account  of  reduction  of  hours  of  employment,  sickness  or  for 
any  cause  beyond  his  control,  it  shall  be  unlawful  for  such  employer  to  apply 
thereafter  towards  the  payment  of  any  such  obligation  a  sum  in  excess  of 
fifty  per  cent  of  his  weekly  earnings  during  any  one  week.  The  purpose  of 
this  section  is  to  provide  a  method  whereby  the  employee  may  retire  his  in- 
debtedness in  installments  so  that  he  will  not  be  subjected  to  deprivation 
incident  to  his  being  required  to  apply  all  of  his  first  earnings  after  any  partial 
production  or  nonproduction  period  to  the  payment  of  his  indebtedness  by 
way  of  house  rent  to  his  employer. 

1942  Code  §  7033-2;   1938   (40)    1856. 

§  40-143.  Not  to  charge  for  house  rents  or  services  on  shut  downs  over  two 
weeks. 

When  any  such  plant  shall  be  closed  or  shut  down  by  the  voluntary  act  of 
the  owner  or  the  person  operating  it  or  due  to  act  of  God  for  a  period  of  more 
than  two  weeks,  no  charge  shall  be  made  or  demanded  of  its  operatives  for 
house  rent,  water  or  electric  light  service  by  such  person  during  the  period 
of  such  shut  down. 

1942   Code   §   7033-1;   1933    (38)   356. 

§  40-144.  Same  provisions  applicable  to  departments. 

If  any  one  or  more  departments  of  such  a  plant  shall  be  so  closed  or  shut 
down,  but  nut  the  whole  plant,  no  such  charge  shall  be  made  against  or  dc- 
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manded  of  the  operatives  in  such  department  for  such  services  during  such 
shut  down. 

1942  Code  §  7033-1;  1933  (38)  356. 

§  40-145.  Charges  for  excessive  consumption  of  water,  lights,  etc. 

Notwithstanding  the  provisions  of  §§  40-143  and  40-144,  if  during  any 
such  shut  down  an  amount  of  water  or  lights  is  used  by  any  operative  or 
occupants  of  a  tenement  house  in  excess  of  the  average  amount  theretofore 
used  such  excess  may  be  charged  for. 

1942  Code  §  7033-1;  1933  (38)  356. 

§  40-146.  Article  deemed  included  in  contracts. 

This  article,  except  §  40-142  hereof,  shall  be  deemed  to  be  a  part  of  every 
contract  between  a  laborer  and  a  corporation  affected  hereby. 

1942  Code  §  7033-1;  1933  (38)  356. 

§  40-147.  When  article  inapplicable. 

The  provisions  of  this  article  shall  not  apply  to  or  require  the  further  fur- 
nishing of  a  house,  lights  or  water  to  an  operative  who  has  been  discharged 
and  notified  of  his  discharge  from  his  employment,  nor  shall  they  apply  to 
cases  in  which  a  plant  or  a  department  of  a  plant  is  closed  or  shut  down  per- 
manently by  the  management  and  notice  posted  to  the  effect  that  the  opera- 
tives will  not  be  longer  required  in  the  operation  of  the  plant, 

1942  Code  §  7033-1;  1933  (38)  35o. 

§  40-148.  Furnishing  houses,  water,  etc.,  not  required. 

This  article  shall  not  be  construed  to  require  the  furnishing  of  either  houses, 
lights  or  water  by  such  plants  during  such  periods  of  shut  down  when  they 
were  not  furnished  by  the  plant  prior  to  the  shut  down,  but  only  the  continu- 
ance of  the  facilities  and  service  theretofore  furnished. 

1942  Code  §  7033-1;  1933  (38)  356. 

§  40-149.  Penalties. 

If  any  such  corporation  shall  collect  moneys  or  other  things  of  value  in 
violation  of  the  provisions  contained  in  this  article,  other  than  in  §  40-142 
hereof,  the  laborer  from  whom  such  money  or  other  things  of  value  are  col- 
lected shall  recover  of  such  corporation  the  sum  of  fifty  dollars  for  each  and 
ever)'  violation  hereof. 

1942  Code  §  7033-1;  1933  (38)  356. 
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CHAPTER  5. 

Child  Labor  Generally. 

Sec.  Sec. 

-10-161.   Employment   of   minors   under  age      40-164.  When  employers  of  minors  liable  to 

of  sixteen  years.  parents  or  guardians. 
40-162.  Penalty    for   illegal   employment   of      40-165.  Commissioner  of   Labor  to  enforce 

minor.  chapter. 

40-163.  Misdemeanor    to    misrepresent  age      40-166.  Inspection  of  factories  and  records 

of  child.  for  enforcement  purposes. 

§  40-161.  Employment  of  minors  under  age  of  sixteen  years. 

No  minor  under  the  age  of  sixteen  years  shall  be  employed  in  any  factory, 

mine  or  textile  establishment  in  this  State  or  in  any  other  gainful  occupation, 

except  that  minors  under  sixteen  years  of  age  may  be  employed  outside  of 

school  hours  and  during  school  vacation,  alter  the  hour  of  5  :00  a.   m.   and 

before  the  hour  of  8:00  p.  m.,  but  not  in  a  factory,  mine  or  textile  establishment 

or  in  any  occupation  otherwise  prohibited  by  law.     Nothing  in  this  section 

shall  be  construed  to  apply  to  the  work  of  a  minor  in  domestic  service,  in 

private  homes  or  in  farm  work. 

1942  Code  §  7031;  1932  Code  §  1469;  Cr.  C.  '22  §  413;  Cr.  C.  '12  §  422;  1903  (24)  113; 
1911    (27)   29;   1916  (29)  655;   1937   (40)   531. 

§  40-162.  Penalty  for  illegal  employment  of  minor. 

Any  person  who  shall  knowingly  employ  any  minor  contrary  to  the 
provisions  of  §  40-161  shall  be  guilty  of  a  misdemeanor  and  for  every  such 
offense  shall,  upon  conviction  thereof,  be  fined  not  less  than  ten  dollars  nor 
more  than  fifty  dollars  or  be  imprisoned  not  longer  than  thirty  days,  at  the 
discretion  of  the  court.  Each  day  during  which  any  violation  of  §  40-161 
continues  shall  constitute  a  separate  and  distinct  offense  and  the  employ- 
ment of  any  minor  in  violation  thereof  shall,  with  respect  to  each  minor  so 
employed,  constitute  a  separate  and  distinct  offense. 

1942  Code  §  7031-1;  1932  Code  §  1471;  Cr.  C.  '22  §  415;  Cr.  C.  '12  §  424;  1911  (27)  30; 
1937  (40)  531. 

§  40-163.  Misdemeanor  to  misrepresent  age  of  child. 

Any  parent,  guardian  or  other  person  having  under  his  control  any  child 
who  consents,  suffers  or  permits  the  employment  of  his  child  or  ward  under  the 
ages  above  provided  or  who  knowingly  or  wilfully  misrepresents  the  age  of 
such  child  or  ward  to  any  of  the  persons  named  in  §  40-162  in  order  to  obtain 
employment  for  such  child  or  ward  shall  be  guilty  of  a  misdemeanor  and  for 
every  offense  shall,  upon  conviction  thereof,  be  fined  not  less  than  ten  dollars 
nor  more  than  fifty  dollars  or  be  imprisoned  not  longer  than  thirty  days,  in 
the  discretion  of  the  court. 

1942  Code  §  7031-2;  1932  Code  §  1472;  Cr.  C.  '22  §  416;  Cr.  C.  '12  §  425;  1911  (.27)  30. 

§  40-164.  When  employers  of  minors  liable  to  parents  or  guardians. 

If  any  person  shall  hire  or  employ  any  minor  or  person  under  the  age  of 
twenty-one  years  without  the  knowledge  and  consent  of  the  parents  or  guard- 
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ian  of  such  minor,  such  person  shall  pay  to  such  parents  or  guardian  the  full 

value  of  the  labor  of  such  minor  from  and  after  notice  from  the  parents  or 

guardian  that  payment  of  such  service  shall  be  made  to  him  or  them,  as  the 

case  may  be.     But  this  section  shall  not  apply  when  the  parents  or  guardian 

fail  or  refuse  to  furnish  the  minor  a  home  and  support,  in  which  cases  the 

minor  shall  have  the  right  to  make  contracts  in  regard  to  his  own  labor  and 

enforce  them  in  his  own  name  and  for  his  own  benefit  and  the  employer  shall 

be  responsible  to  the  minor  only  in  such  cases. 

1942  Code  §  8668;  1932  Code  §  8668;  Civ.  C.  '22  §  5568;  Civ.  C.  '12  §  3788;  Civ.  C.  '02 
§  2694;  G.  S.  2062;  R.  S.  2194;  1871   (15)  545;  1908  (25)   1029. 

§  40-165.  Commissioner  of  Labor  to  enforce  chapter. 

The  Commissioner  of  Labor  and  the  inspectors  and  agents  of  the  Depart- 
ment of  Labor  shall  enforce  the  provisions  of  this  chapter,  make  complaints 
against  persons  violating  its  provisions  and  institute  prosecutions  for  viola- 
tion thereof. 

1942  Code  §  7031-3;  1932  Code  §  1475;  Cr.  C.  '22  §  419;  Cr.  C.  '12  §  427;  1909  (26)  18; 
1937  (40)  531. 

§  40-166.  Inspection  of  factories  and  records  for  enforcement  purposes. 

The  Commissioner  and  the  inspectors  and  agents  of  the  Department  may 
enter  and  inspect  at  any  time  any  place  or  establishment  where  minors  are 
employed  and  may  have  access  to  all  such  records  as  may  aid  in  the  enforce- 
ment of  this  chapter. 

1942  Code  §  7031-3;  1932  Code  §  1475;  Cr.  C.  '22  §  419;  Cr.  C.  '12  §  427;  1909  (26)  18; 
1937   (40)   531. 


CHAPTER  6. 

Master  and  Apprentice. 

Sec.  Sec. 

40-201.  Persons  may  take  and  teach  one  or  40-206.  Such  Commissioners  in  loco  paren- 

more  apprentices.  tis  and  magistrate's  certificate  not 

40-202.  Proceedings  before  magistrate  in  in-  required. 

denture  of  apprentices.  40-207.  Apprentices    to    serve    period    men- 

40-203.  County   may   apprentice   poor   chil-  tioned. 

dren  and  certain  illegitimate  chil-  40-208.   Males  not  to  serve  after  twenty-one, 

dren.  females  after  eighteen. 

40-203.1.  Moneys    paid    by   fathers   of   bas-  40-209.  Two   magistrates   to   have   jurisdic- 

tards.  tion  in  complaints;  appeal. 

40-204.  Assignment  of  indentures  to  be  cer-  40-210.  Executor  or  administrator  may  re- 

tified  by  magistrates.  tain  or  assign  indenture. 

40-205.  Clerk  of  Commissioners  of  Charles-  40-211.  Indentures  valid  to  executor  retain- 

ton    Orphan    House    vested    with  ing  or  to  assignee. 

powers   of  magistrates. 

§  40-201.  Persons  may  take  and  teach  one  or  more  apprentices. 

Any  person  within  this  State  may  take  one  or  more  apprentices,  indented 
according  to  the  directions  of  this  chapter,  and  teach  such  apprentices  the 
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lawful  business,  art,  trade  or  mystery  specified  in  the  indentures  of  such  ap- 
prentices, during  the  time  therein  limited,  and  may  retain  and  keep  in  his 
service  such  apprentices  until  the  expiration  of  such  time  or  until  such  appren- 
tices shall  be  lawfully  discharged. 

1942  Code  §  7020;  1932  Code  §  7020;  Civ.  C.  '22  §  5579;  Civ.  C.  '12  §  3799;  Civ.  C.  '02 
§  2705;  G.  S.  2072;  R.  S.  2205;  1740  (3)   544. 

Applied  in  Anderson  v.  Young,  54  S.  C. 
388,32  S.  E.  448,  (1899). 

§  40-202.  Proceedings  before  magistrate  in  indenture  of  apprentices. 

Any  magistrate  to  whom  application  is  made  by  a  person  desiring  to  be- 
come the  master  of  any  infant  to  be  bound  to  service  by  indenture  according 
to  law  shall  certify  under  his  hand  and  seal  upon  such  indenture  the  presence 
and  approbation  of  the  father,  mother  or  guardian  of  such  infant  at  the  time 
it  was  executed.  Or  if  such  infant  so  to  be  apprenticed  shall  have  neither 
father,  mother  nor  guardian  to  approve  such  indenture,  then  the  presence  and 
approbation  of  the  grandfather,  grandmother,  brother,  sister,  uncle  or  aunt 
of  mature  age  or  of  the  infant's  own  approval  of  such  indenture  shall  be  cer- 
tified thereon,  each  in  the  order  above  enumerated  and  in  like  manner  shall 
such  magistrate  certify  the  approval  of  such  persons  as  above  designated. 
Such  indenture  so  executed  and  certified  as  aforesaid  shall  be  good  ami  ef- 
fectual to  all  intents  and  purposes  as  if  such  apprentice  had  been  of  full  age 
and  by  indenture  of  covenant  had  bound  himself.  Otherwise  any  such  in- 
denture shall  be  void  and  of  none  effect. 

1942  Code  §  7021;  1932  Code  §  7021;  Civ.  C.  '22  §  5580;  Civ.  C.  '12  §  3800;  Civ.  C.  '02 
§  2706;  G.  S.  2073;  R.  S.  2206;  1740   (3)  544;  1839  (11)  32. 

This   section   impliedly  requires   the   sig-  For  additional  related  cases,  see  YVelborn 

nature  of  the  apprentice  to  the  indenture.  v.   Little,   1    N.   &   McC   (10  S.   C.  L.)   263; 

Anderson    v.     Young,     54     S.     C.     388,     32  Austin  v.  McCIuney,  5  Strob.  (36  S.  C.  L.) 

S.  E.  448  (1899).  104. 

§  40-203.  County  may  apprentice  poor  children  and  certain  illegitimate  chil- 
dren. 
In  case  any  poor  child  shall  be  chargeable  to  the  county  the  governing  body 
of  the  county  may  bind  out  such  child  as  an  apprentice  to  some  person  of  good 
moral  character  until  such  child,  if  he  be  male,  shall  arrive  at  the  age  of  six- 
teen years  and,  if  she  be  a  female,  until  she  arrive  at  the  age  of  fourteen  years 
or  shall  marry.  Any  such  governing  body  may  bind  out  to  service,  under  some 
person  of  good  moral  character,  any  illegitimate  child  likely  to  become  charge- 
able to  the  county  or  to  be  demoralized  by  the  immoral  conduct  or  evil  ex- 
ample of  its  mother  or  other  person  having  it  in  charge,  in  the  manner  and 
for  the  time  prescribed  for  pauper  children,  and  it  shall  have  power  to  issue 
all  necessary  writs  to  enforce  the  provisions  of  this  section. 

1942  Code  §  3852;  1932  Code  §  3852;  Civ.  C.  '22  §  1094;  Civ.  C.  '12  §  973;  Civ.  C.  '02 
§  788;  R.  S.  670;  1896  (22)  485. 

§  40-203.1.  Moneys  paid  by  fathers  of  bastards. 

Any  moneys  becoming  due  on  any  recognizances  given  for  the  maintenance 
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of  any  illegitimate  child  or  children,  if  such  child  or  children  shall  be  bound 

out  to  service,  shall  be  paid  to  and  received  by  the  county  supervisor,  to  be 

invested  and  expended  by  him  under  the  order  of  the  probate  court  for  the 

benefit  of  such  illegitimate  child. 

1942  Code  §3853;  1932  Code  §3S53;  Civ.  C.  '22  §1095;  Civ.  C.  '12  §974;  Civ.  C.  '02 
§789:  R.  S.  671:  1896  (21)  486. 

§  40-204.  Assignment  of  indentures  to  be  certified  by  magistrates. 

In  the  same  manner  any  magistrate  shall  certify  the  assent  of  the  same 
parties,  in  like  order,  to  the  assignment  and  transfer  of  such  indenture  for 
sufficient  cause  by  the  master  to  any  person  exercising  the  employment  speci- 
fied therein  and  the  indenture  so  assigned  shall  be  valid  and  effectual  to 
the  assignee,  as  to  the  time  remaining  unexpired,  as  if  the  apprentice  had  been 
originally  indented  to  such  assignee.  And  any  such  assignee,  on  accepting 
such  assignment,  shall  be  equally  bound  to  the  apprentice,  according  to  the 
tenor  of  the  indenture,  as  the  original  master  was. 

1942  Code  §  7022;  1932  Code  §  7022;  Civ.  C.  '22  §  5581;  Civ.  C.  '12  §  3801;  Civ.  C.  '02 
§  2707;  G.  S.  2074:  R.  S.  2207;  1740  (3)  544;  1839  HI)  32. 

§  40-205.  Clerk  of  Commissioners  of  Charleston  Orphan  House  vested  with 
powers  of  magistrates. 
The  clerk  of  the  Board  of  Commissioners  of  the  Charleston  Orphan  House  for 
the  time  being  hereby  is  vested  with  all  the  powers  conferred  upon  magis- 
trates by  §§  40-204,  40-210  and  40-211  in  relation  to  the  execution,  certifying, 
transfer  and  assignment  of  indenture  of  minors  when  received  into  or  bound 
out  from  the  Charleston  Orphan  House.  All  indentures  or  renewals  of  inden- 
tures heretofore  made  or  hereafter  to  be  made  before  the  clerk  of  such  Board 
of  Commissioners  in  relation  to  any  minor  received  or  bound  out  from  the 
Charleston  Orphan  House  shall  be,  to  all  intents,  as  valid,  effectual  and  binding 
as  if  it  had  been  made  before  a  magistrate.  But  this  section  shall  not  be  ap- 
plicable unless  such  clerk  shall  have  been  regularly  appointed  a  notary  public 
by  the  Governor  and  duly  commissioned  as  such. 

1942  Code  §  7025;  1932  Code  §  7025;  Civ.  C.  '22  §  5584;  Civ.  C.  '12  §  3804;  Civ.  C.  '02 
§  2710:  G.  S.  2075-a:  R.  S.  2210;  1882   (18)   145. 

§  40-206.  Such  Commissioners  in  loco  parentis  and  magistrate's  certificate  not 

required. 

Any  indenture  or  apprenticeship  or  any  assignment  of  any   indenture   of 

apprenticeship  made  under  the  authority  of  the  Board  of  Commissioners  of 

the  Charleston  orphan  house  of  any  child  inmate  of  said  institution  shall  be 

effectual  and  valid  to  all  intents  and  purposes  as  if  it  were  made  by  the  parent 

of  such  child  and  such  indentures  and  assignments  of  indentures  do  not  and 

shall  not  require  the  certificate  of  any  magistrate. 

1942  Code  §  7026;  1932  Code  §  7026;  Civ.  C.  '22  §  5585;  Civ.  C.  '12  §  3S05;  Civ.  C.  '02 
§  2711;  R.  S.  2211:  1882  (18)   145. 

§  40-207.  Apprentices  to  serve  period  mentioned. 

Any  person  that  shall  be  bound  by  indenture  to  serve  as  an  apprentice  with- 
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in  this  State  in  any  lawful  employment,  calling,  art,  mystery  or  trade,  al- 
though such  apprentice  shall  have  been  less  than  twenty-one  years  of  age 
at  the  time  of  making  such  indenture,  shall  be  bound  to  serve  for  the  number 
of  years  in  such  indenture  contained,  as  fully  and  effectually,  to  every  intent, 
as  if  the  apprentice  had  been  of  full  age  at  the  time  of  making  such  inden- 
ture and  shall  be  bound,  accepted  and  taken  as  an  apprentice  accordingly, 
provided  such  apprentice  shall  be  indented  in  the  manner  and  according  to 
the  directions  of  this  chapter. 

1942  Code  §  7027;  1932  Code  §  7027;  Civ.  C.  '22  §  5586;  Civ.  C.  '12  §  3806;  Civ.  C.  '02 
§  2712;  G.  S.  2077;  R.  S.  2212;  1740  (3)  544. 

§  40-208.  Males  not  to  serve  after  twenty-one,  females  after  eighteen. 

Nothing  in  this  chapter  contained  shall  extend  to  oblige  any  male  apprentice 
to  serve  after  he  shall  have  attained  the  age  of  one  and  twenty  years  or  a  fe- 
male after  she  shall  have  attained  the  age  of  eighteen  years. 

1942  Code  §  7028;  1932  Code  §  7028;  Civ.  C.  "22  §  5587;  Civ.  C.  '12  §  3807;  Civ.  C.  '02 
§  2713;  G.  S.  2078;  R.  S.  2213;  1740   (3)   544. 

§40-209.  Two  magistrates  to  have  jurisdiction  in  complaints;  appeal. 

On  complaint  made  by  an  apprentice  charging  his  master  with  misuse  or  by 

the  master  against  an  apprentice  before  any  two  magistrates  of  the  county, 

setting  forth  the  cause  of  such  complaint,  such  magistrates  shall  make  such 

order  between  the  parties  as  the  equity  and  justice  of  the  case  may  require, 

subject,  nevertheless,  to  the  right  of  either  party  to  appeal  from  such  order 

to  the  court  of  common  pleas  for  the  county  at  the  next  ensuing  term. 

1942  Code  §  7029;  1932  Code  §  7029;  Civ.  C.  '22  §  5588;  Civ.  C.  '12  §  3808;  Civ.  C.  '02 
§  2714;  G.  S.  2079;  R.  S.  2214;   1740   (3)   545;   1839   (11)   32. 

This  section  is  not  unconstitutional  in  that  Appeal  lies  from  judgment  of  the  court  of 

it  denies  right  of  trial  by  jury.     Belcher  v.  common    pleas    on    appeal    from    order    of 

Comm'rs,  2  McC  (13  S.  C.  L.)  23.  magistrates.     Carmand  v.  Wall,  1  Bail.  (17 

Appeal   from    court    of   common   pleas. —  S.  C.  L.)  209. 

§  40-210.  Executor  or  administrator  may  retain  or  assign  indenture. 

The  time  of  service  of  any  apprentice  indented  to  serve  his  master,  his  ex- 
ecutors or  assigns,  in  this  State,  remaining  unexpired  at  the  time  of  the  death 
of  any  master  of  such  apprentice  and  not  before  assigned  in  manner  afore- 
said shall  be  deemed  and  taken  as  assets  in  the  hands  of  the  executor  or  ad- 
ministrator of  any  such  master  and  such  executor  or  administrator  ma}' 
retain  any  such  apprentice  in  their  own  service  during  the  remainder  of  such 
time,  provided  the  executor  or  administrator  so  retaining  such  apprentice 
does,  at  the  time  of  such  retention,  carry  on  and  exercise  by  himself  or  some 
other  person  in  his  employ,  within  the  county  in  which  the  testator  lived, 
the  same  employment,  calling,  art,  mystery  or  trade  to  which  the  apprentice 
was  bound  by  his  indenture.  Or  otherwise,  if  the  executor  or  administrator 
of  such  deceased  person  think  fit,  he  may  assign  and  transfer  such  indenture 
and  the  time  therein  unexpired,  with  the  consent  of  the  same  persons  in  like 
order  and  in  the  same  manner  certified  by  a  magistrate,  to  any  other  person 
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carrying  on  and  exercising  within  this  State  the  same  employment,  calling, 

mystery  or  trade  specified  in  the  indenture. 

1942  Code  §  7023;  1932  Code  §  7023;  Civ.  C.  '22  §  5582;  Civ.  C.  '12  §  3802;  Civ.  C.  '02 
§  2708;  G.  S.  2075;  R.  S.  2208;  1740  (3)   544;  1S39  (11)  32. 

§  40-211.  Indentures  valid  to  executor  retaining  or  to  assignee. 

Such  indenture  so  retained  or  assigned  shall  he  valid  and  effectual  to  the 
executor  or  administrator  so  retaining  or  to  such  assignee  as  to  the  time 
remaining  unexpired  as  if  the  apprentice  had  been  originally  indented  to  such 
executor,  administrator  or  assignee  and  the  executor,  administrator  or  as- 
signee, on  retaining  such  apprentice  or  accepting  such  assignment,  shall  be 
equally  bound  to  the  apprentice,  according  to  the  tenor  of  the  indenture,  as 
the  original  master  was. 

1942  Code  §  7024;  1932  Code  §  7024;  Civ.  C.  '22  §  5583;  Civ.  C.  '12  §  3803;  Civ.  C.  '02 
§  2709;  G.  S.  2076;  R.  S.  2208;  1839  (11)  32. 


CHAPTER  7. 
Health  and  Safety  Regulations.* 

Sec.  Sec. 

40-251.  Locking  of  employees  in  buildings.  40-255.  Light  at  entrance  to  elevator  shafts 
40-252.  Textile  industries  to  maintain   exit  when   elevator   in   operation. 

to  fence  enclosing  employees.  40-256.  Seats  for  women  in  mercantile  es- 
40-253.  Inspection  of  buildings,  machinery,  tablishments. 

etc.  40-257.  Factories,  etc.,  to  be  provided  with 
40-254.  Recommendations      for     correction  suitable  waterclosets. 

and  penalty  for  failure  to  follow. 

§  40-251.  Locking  of  employees  in  buildings. 

Any  person  employing  persons  and  working  them  in  buildings  is  forbidden 
to  lock  such  employees  in  such  buildings  when  by  so  doing  they  become  en- 
dangered by  fire.  But  the  provisions  of  this  section  shall  not  apply  to  any 
building  or  room  that  may  be  locked  so  as  to  be  opened  from  the  inside  by 
any  employee  of  ordinary  intelligence.  The  sheriff,  constables  and  all  other 
law  enforcing  officers  shall  see  that  the  provisions  hereof  are  observed  and 
shall  prosecute  all  violations  thereof  called  to  their  attention  or  discovered 
by  them.  Any  violation  hereof  shall  be  a  misdemeanor  and  the  violator  shall 
be  subject  to  a  fine  of  not  less  than  fifty  dollars,  nor  more  than  one  thousand 
dollars,  or  not  exceeding  six  months  in  prison  in  the  discretion  of  the  court. 

1942  Code  §  7030-13;  1933   (38)    135. 

§  40-252.  Textile  industries  to  maintain  exit  to  fence  enclosing  employees. 

Every  textile  industry  in  this  State,  whether  incorporated  or  otherwise, 
shall  during  work  hours  have  and  maintain  to  every  fence  enclosing-  its  em- 


As  to  physical  examination  of  employees  of  hotels,  lodging  houses,  and  restaurants, 
see  §  35-135.  As  to  sewerage  systems  of  manufacturing  employees'  houses,  see  §§  32-1241 
to  32-1246.     As  to  shelter  for  railroad  employees  in  shops,  see  §  58-1203. 
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ployees  one  open  gate  or,  if  all  gates  are  locked,  a  gatekeeper  at  one  locked 
gate  regularly  used  by  its  employees  to  every  fence  enclosing  its  employees. 
There  shall  be  posted  in  all  departments  of  the  mill  notices  informing  the 
employees  of  the  location  of  the  emergency  exit  and  the  emergency  exit 
shall  be  so  designated  by  appropriate  sign. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars  for  each  offense. 

1949   (46)   215. 

§  40-253.  Inspection  of  buildings,  machinery,  etc. 

The  Commissioner  of  Labor  or  his  authorized  agents  or  inspectors  may 
examine  and  inspect  elevators,  stairways,  floors,  fire  exits,  ventilation  and 
guards  on  machines,  belts  and  pulleys  of  any  building  under  construction  or 
being  remodeled  within  this  State  or  any  other  structure,  danger  or  hazard, 
which  would  be  dangerous  to  employees  working  in  or  about  such  building 
or  machines.  But  this  section  shall  not  apply  to  railroads  or  express  com- 
panies, nor  to  any  residence  or  farm  building  or  any  other  building  or  struc- 
ture the  cost  of  the  construction  of  which  will  not  exceed  the  sum  of  five 
thousand  dollars. 

1942  Code  §  3253-23;  1937   (40)   488. 

§  40-254.  Recommendations  for  correction  and  penalty  for  failure  to  follow. 

Upon  finding  any  hazardous  or  dangerous  defect  within  a  building  or  upon 
a  building  or  other  structure  that  is  subject  to  the  provisions  of  §  40-253 
the  Commissioner  of  Labor  shall  call  such  defect  to  the  attention  of  the 
owner  or  operator  of  the  building  or  the  contractor  or  employer  of  labor, 
as  the  case  may  be,  and  any  such  person  failing  to  carry  out  the'recommenda- 
tions  of  the  Commissioner  or  his  duly  authorized  agents,  within  ten  days 
thereafter,  will  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars,  nor 
more  than  one  hundred  dollars,  or  to  imprisonment  in  the  county  jail  for 
not  less  than  ten  days  nor  more  than  thirty  days,  or  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

1942  Code  §  3253-23:  1937   (40)   488. 

§  40-255.  Light  at  entrance  to  elevator  shafts  when  elevator  in  operation. 

It  shall  be  unlawful  for  any  person  in  this  State  to  operate  any  elevator 
without  having  a  proper  light  at  the  entrance  of  all  elevator  shafts  while 
such  elevator  is  in  operation.  Any  person  violating  the  provisions  hereof 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  or 
imprisoned  in  the  discretion  of  the  court. 

1942  Code  §   1126-1;   1934   (38)   1217. 

§  40-256.  Seats  for  women  in  mercantile  establishments. 

All  employers  of  females  in  any  mercantile  establishment,  or  any  place 
where  goods,  wares  or  merchandise  are  offered  for  sale  shall  provide  and 
maintain   chairs,   stools   or   other  suitable   seats    for   the    use   of   such   female 
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employees  to  the  number  of  one  seat  for  ever}'  three  females  employed  and 
shall  permit  the  use  of  such  seats  by  such  employees  at  reasonable  times 
to  such  an  extent  as  may  be  requisite  for  the  preservation  of  their  health. 
And  such  employees  shall  be  permitted  to  use  such  seats  in  front  of  the 
counter,  table,  desk  or  other  fixture  when  the  female  employee  for  the  use  of 
whom  such  seat  shall  be  kept  and  maintained  is  principally  engaged  in  front 
of  such  counter,  table,  desk  or  fixture  and  behind  such  counter,  table,  desk 
or  fixture  when  the  female  employee  for  the  use  of  whom  such  seat  shall  be 
kept  and  maintained  is  principally  engaged  behind  such  counter,  table,  desk 
or  fixture.  Any  person  who  violates  or  omits  to  comply  with  any  of  the 
provisions  of  this  section  or  who  suffers  or  permits  any  woman  to  stand, 
in  violation  of  its  provisions,  shall  be  guilty  of  a  misdemeanor  and,  on  con- 
viction, shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars  nor  more 
than  one  hundred  dollars  for  each  offense.  The  Commissioner  of  Labor  and 
the  State  factory  inspectors  are  hereby  charged  with  the  enforcement  of  the 
provisions  of  this  section  and  the  Commissioner  may  from  time  to  time  when- 
ever he  may  deem  it  necessary  employ  female  inspectors  for  the  purpose  of 
collecting  evidence. 

1942  Code  §  7032;  1932  Code  §  1477;  Cr.  C.  '22  §  421;  Cr.  C.  '12  §  429;  Cr.  C.  '02  §  333; 
1899  (23)   100;  1911   (27)   151;  1936   (39)   1615. 

§  40-257.  Factories,  etc.,  to  be  provided  with  suitable  waterclosets. 

Every  factory,  mercantile  or  other  establishment  or  office  where  two  or  more 
males  and  two  or  more  females  are  employed  together  shall  be  provided  with 
a  sufficient  number  of  separate  water-closets,  earth  closets  or  privies  for  the 
use  of  each  sex  and  plainly  so  designated  and  no  person  shall  be  allowed  to 
use  a  closet  or  privy  which  is  provided  for  persons  of  the  other  sex.  Such 
water-closets,  earth  closets  or  privies  shall  be  kept  clean  and  free  from  dis- 
agreeable odors.  Whoever  violates  the  provisions  of  this  section  shall  be 
punished  by  a  fine  of  not  less  than  ten  nor  more  than  thirty  dollars. 

1942  Code  §  3241;  1932  Code  §§  3241,  1476;  Civ.  C.  '22  §  947;  Civ.  C.  '12  §  869;  Cr.  C. 
'22  §  420;  Cr.  C.  '12  §  428;  1909  (26)   16,  17. 


CHAPTER  8. 
Conciliation  of  Industrial  Disputes. 

Sec.  Sec. 

40-301.  Investigation  of  industrial   disputes      40-305.  Other  powers  in  regard  to  investi- 
and  conciliation  thereof.  gations. 

40-302.  Conciliation   committees.  40-306.  Governor  may  convoke. 

40-303.  Chapter   not   applicable   to   railroad      40-307.  Hindering     Commis:ioner    in     per- 
and  express  companies.  formance  of  duties. 

40-304.  Summoning     and     examining     wit- 
nesses. 

§  40-301.  Investigation  of  industrial  disputes  and  conciliation  thereof. 

The  Commissioner  of  Labor  or  his  agents  shall  (a)  investigate  industrial 
disputes   or   strikes   or   lockouts   arising  between   employer   and    employees 
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or  capital  and  labor,  (b)  ascertain,  as  near  as  may  be,  the  cause  or  causes  of 

such   industrial  disputes  or  strikes  or  lockouts,   (c)    make  a  finding  of  fact 

in  respect  thereto,  (d)  endeavor,  as  far  as  possible,  (i)  to  induce  both  sides 

to  such  an  industrial  dispute  or  strike  or  lockout  to  arrive  at  an  agreement 

and   (ii)   to  remove  misunderstandings  or  differences,   (e)   nominate,  appoint 

or  act  as  arbitrators  when  so  requested  by  both  sides  to  such  a  controversy; 

and  (f)  in  general,  remove  as  far  as  possible  the  causes  for  industrial  disputes 

or  strikes  or  lockouts  and  induce  an  amicable  settlement  of  them.    Unless  the 

Commissioner  or  his  agents  find  it  inadvisable  so  to  do  the  finding  of  fact  of 

the  Commissioner  or  his  agents  as  to  all  such  disputes  shall  be  reported  to  the 

Governor  as  soon  as  practicable  in  each  case  and  annually  to  the  General 

Assembly. 

1942  Code  §§  3253-18,  3253-19,  3253-21;  1932  Code  §§  6355,  6357;  Civ.  C.  '22  §§  5194, 
5196;  1916  (29)   935;  1937   (40)   548. 

§  40-302.  Conciliation  committees. 

When  the  Commissioner  or  his  agents  shall  fail  to  induce  both  sides  of 
such  an  industrial  dispute  or  strike  or  lockout  to  arrive  at  an  agreement, 
the  Commissioner  may  appoint  a  committee  of  three  as  follows :  one  from  cap- 
ital, one  from  labor  and  one  at  large.  The  Commissioner  shall  be  ex  officio 
chairman  of  such  committee.  The  duties  of  the  committee  shall  be  the  same 
as  those  prescribed  for  the  Commissioner  in  §  40-301. 

1942  Code  §  3253-18;  1937  (40)   548. 

§  40-303.  Chapter  not  applicable  to  railroad  and  express  companies. 

The  provisions  of  this  chapter  shall  not  apply  to  any  railroad  corporation  or 
express  company  doing  business  by  rail  or  the  receivers  or  trustees  of  any 
railroad  corporation  or  express  company  doing  business  by  rail  or  to  any  em- 
ployee of  any  thereof. 

1942  Code  §  3253-18;  1937  (40)  548. 

§  40-304.   Summoning  and  examining  witnesses. 

The  Commissioner  of  Labor  or  his  agents  may  summon  and  examine  in 

public  or  in  executive  session  any  person  concerned   in  any   such   strike   or 

lockout  or  industrial  dispute  or  any  other  person  within  the  State  and  may 

compel  them  to  testify. 

1942  Code  §§  3253-20,  3253-21;  1932  Code  §§  6356,  6357;  Civ.  C.  '22  §§  5195,  5196;  1916 
(29)  935;  1937  (40)  548. 

§  40-305.  Other  powers  in  regard  to  investigations. 

The  Commissioner  of  Labor  or  his  agents  may  compel  the  production  of 
books  or  documents  relating  to  questions  in  dispute;  inspect  property  with 
respect  to  which  there  is  a  dispute  with  relation  to  an  industrial  dispute  or 
strikes  or  lockout ;  examine  into  working  conditions  and  sanitary  conditions ; 
and  at  all  times  have  access  to  any  property  or  premises  necessary  to  any 
such  inspection. 

1942  Code  §  3253-20;  1932  Code  §  6356;  Civ.  C.  '22  §  5195;  1916  (29)  935;  1937  (40)  548. 
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§  40-306.  Governor  may  convoke. 

The  Commissioner  of  Labor  or  his  agents  can  be  called  into  session  and 
into  the  performance  of  their  duties  and  functions  under  this  chapter  by  the 
Governor. 

1942  Code  §  3253-22;  1932  Code  §  6359;  Civ.  C.  '22  §  5198;  1916  (291  935;  1937  (-10)  548. 

§  40-307.  Hindering  Commissioner  in  performance  of  duties. 

Any  person  that  hinders  or  obstructs  the  Commissioner  of  Labor  or  his 
agents  in  the  full  and  free  performance  of  their  duties  under  this  chapter 
shall  be  guilty  of  a  misdemeanor  for  each  and  every  such  offense  and  upon 
conviction  in  a  court  of  competent  jurisdiction  shall  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars  or  sentenced  to  serve 
not  more  than  thirty  days  upon  the  county  chain  gang. 

1942  Code  §  3253-18;   1937   (40)   548. 


CHAPTER  9. 
Certain  Personal  Service  Contracts. 

Sec.  Sec. 

40-351.   Fraudulently    failing    to    carry    out  40-355.  Such  contracts  may  be  either  verbal 
contract  for  personal  service;  mis-  or   written;    terms   and   witnesses, 

demeanor.  40-356.  Contracts  non-assignable. 

40-352.   Fraudulently  failing  to  receive  serv-  40-357.  Registration  of  such  contracts. 

ice  agreed  on,  etc.  40-358.  Cbapter  inapplicable  to  certain  con- 

40-353.   Fraudulently     failing     to     perform  tracts;  such  contracts  void. 

services  after  receiving  advances.-  40-359.  Punishment   for   violation   of    chap- 

40-354.  Fraudulently     receiving    labor    and  ter. 

not  making  advances  or  compen- 
sation  agreed  to. 

§40-351.  Fraudulently  failing  to  carry  out  contract  for  personal  service;  mis- 
demeanor. 

Any  person  who  shall  contract  with  another  to  render  him  personal  service 
of  any  kind  and  shall  thereafter  fraudulently  or  with  malicious  intent  to  in- 
jure such  employer  fail  or  refuse  to  render  such  service  as  agreed  upon  shall 
be  guilty  of  a  misdemeanor. 

1942  Code  §  7030;  1932  Code  §  1305;  Cr.  C.  '22  §  198;  1918  (30)  809. 

Quoted  in  State  v.  Rouse,  86  S.  C.  344, 
68  S.  E.  629  (1910);  State  v.  Williams,  97 
S.  C.  449,  81  S.  E.  154  (1914). 

§  40-352.  Fraudulently  failing  to  receive  service  agreed  on,  etc. 

Any  person  who  shall  hereafter  contract  to  receive  from  another  personal 
service  of  any  kind  and  to  compensate  him  therefor  and  shall  thereafter 
fraudulently  or  with  malicious  intent  to  injure  such  employee  fail  or  refuse 
to  receive  such  service  or  to  make  compensation  as  agreed  upon  shall  be 
guilty  of  a  misdemeanor. 

1942  Code  §  7030-1;  1932  Code  §  1306;  Cr.  C.  '22  §   199;  1918  (30)  809. 
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§  40-353.  Fraudulently  failing  to  perform  services  after  receiving  advances. 

Any  person  who  shall  hereafter  contract  with  another  to  render  personal 
service  of  any  kind  to  him  and  shall  thereafter  fraudulently  or  with  malicious 
intent  to  injure  the  employer  procure  advances  in  money  or  other  thing  of 
value  from  him  with  intent  not  to  render  the  service  agreed  upon  and  who 
shall  thereafter,  with  like  intent,  fail  or  refuse  to  perform  the  service  agreed 
upon  shall  he  guilty  of  a  misdemeanor. 

1942  Code  §  7030-2;  1932  Code  §  1307;  Cr.  C.  '22  §  200;  1918  (30)  809. 

§  10-354.  Fraudulently  receiving  labor  and  not  making  advances  or  compensa- 
tion agreed  to. 

Any  person  who  shall  hereafter  contract  with  another  to  receive  from  him 
personal  service  of  any  kind,  to  compensate  him  therefor  and  to  make  advances 
to  him  and  shall  thereafter  fraudulently  or  with  malicious  intent  to  injure 
the  employee  receive  the  benefit  of  such  service,  in  whole  or  in  part,  and  with 
like  intent  fail  or  refuse  to  make  the  compensation  or  advances  agreed  upon 
shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  7030-3;  1932  Code  §  1308;  Cr.  C.  '22  §  201;  1918  (30)  809. 

§  40-355.  Such  contracts  may  be  either  verbal  or  written;  terms  and  witnesses. 

The  contracts  referred  to  in  this  chapter  may  be  either  verbal  or  in  writing. 
If  in  writing  they  shall  be  witnessed  by  one  or  more  disinterested  persons  and 
at  the  request  of  either  party  shall  be  duly  executed  before  a  magistrate 
who  shall  read  and  explain  it  to  the  parties.  Such  a  contract  shall  clearly 
set  forth  the  conditions  upon  which  the  laborer  is  engaged  to  work,  embracing 
the  length  of  time,  the  amount  of  money  to  be  paid  and  when.  If  verbal 
such  contracts  must  be  witnessed  by  at  least  two  disinterested  witnesses,  not 
related  by  blood  or  marriage  within  the  sixth  degree  to  either  party,  and 
the  term  of  service  contracted  for  must  be  for  a  definite  time,  not  exceeding 
one  year. 

1942  Code  §  7030-4;  1932  Code  §  1309;  Cr.  C.  '22  §  202;  1918  (30)  809. 

Warrant  should  allege  whether  contract  parte    Hollman,    79    S.    C.    9,    60    S.    E.    19 

verbal  or  in  writing. — Where   the   warrant  (190S);    Ex    parte     Drayton,     153     F.    986 

does    not    allege    and    the    proof    does    not  (1907);  State  v.  Williams,  32  S.  C.  123.   1(1 

show  whether  the  contract  was   verbal   or  S.    E.    876    (1890);    State    v.    Robinson,    70 

in  writing,  or  whether  it  was  witnessed,  a  S.    C.   468.    50   S.    E.    192    (1905);    State    v. 

conviction    cannot    be    predicated    thereon.  Chapman,  56  S.  C.  420,  34  S.  E.  961  (1900); 

State  v.   Williams,  97   S.   C.  449,  81   S.   E.  State  v.  Easterlin,  61  S.  C.  71,  39  S.   E.  250 

154   (1914).  (1901);  State  v.  Leak,  62  S.  C.  405,  40  S.  E. 

For  additional  related  cases,  see  State  v.  774  (1902). 
Long,  66  S.  C.  398,  44  S.  E.  960  (1903);  Ex 

§  40-356.  Contracts  non-assignable. 

All  such  contracts  shall  be  valid  only  between  the  original  parties  thereto 
and  any  attempted  transfer  or  assignment  of  an}'  right  thereunder  shall  be 
null  and  void. 

1942  Code  §  7030-4;  1932  Code  §  1309;  Cr.  C.  '22  §  202;  1918  (30)  809. 
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§  40-357.  Registration  of  such  contracts. 

If  either  party  to  any  written  contract  referred  to  in  this  chapter  desires 
to  avail  himself  of  the  benefits  of  this  chapter  against  third  parties  he  shall 
cause  the  contract  to  be  indexed  in  the  office  of  the  register  of  mesne  con- 
veyances or  the  clerk  of  the  court  of  the  county  in  which  such  labor  or  serv- 
ive  is  to  be  performed  within  ten  days  from  the  date  of  the  contract  and  such 
indexing  shall  constitute  notice  to  all  third  parties.  Such  index  shall  show 
the  names  of  the  employer  and  the  laborer,  the  date  of  the  contract,  the 
date  of  its  termination  and  the  location  and  name  of  the  place  or  places  where- 
on the  labor  or  service  is  to  be  performed.  The  clerk  of  the  court  or  the 
register  of  mesne  conveyances,  as  the  case  may  be,  shall  endorse  his  official 
certificate  and  the  date  of  filing  upon  every  such  contract  filed  under  the 
provisions  of  this  chapter  and  his  only  fee  shall  be  five  cents  for  each  con- 
tract. And  the  clerk  of  court  or  the  register  of  mesne  conveyances,  as  the 
case  may  be,  in  all  the  counties  of  the  State  shall  provide  a  book  for  indexing 
such  contracts,  which  shall  be  plainly  labeled  "Index  Labor  Contracts." 

1942  Code  §  7030-5:  1932  Code  §  1310;  Cr.  C.  '22  §  203;  1918  (30)  809. 

§40-358.  Chapter  inapplicable  to  certain  contracts;  such  contracts  void. 

This  chapter  is  not  intended  and  shall  not  be  construed  to  protect  any  of  the 
parties  to,  or  punish  tbe  violation  of,  any  contract  or  matter  connected  there- 
with, when  the  inducement  or  consideration  of  such  contract  is  money  or  other 
thing  of  value  advanced  to  or  for  the  employee  prior  to  the  commencement 
of  service  thereunder.  All  such  contracts  are  hereby  prohibited  and  declared 
null  and  void. 

1942  Code  §  7030-6;  1932  Code  §  1311;  Cr.  C.  '22  §  204;  1918  (30)  809. 

§  40-359.  Punishment  for  violation  of  chapter. 

Upon  conviction  in  a  court  of  competent  jurisdiction  of  any  person  charged 
with  a  violation  of  any  provision  of  this  chapter  the  person  so  convicted  shall 
be  punished  by  a  fine  not  less  than  twenty-five  dollars  and  not  exceeding 
one  hundred  dollars  or  by  imprisonment  for  not  less  than  twenty  days  and 
not  exceeding  thirty  days  for  each  offense.  But  there  shall  be  no  prosecution 
under  this  chapter  unless  the  arrest  warrant  shall  be  issued  within  thirty  days 
from  the  commission  of  the  offense. 

1942  Code  §  7030-6;  1932  Code  §  1311;  Cr.  C.  '22  §204;  1918  (30)  809. 
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CHAPTER   10. 
Contracts  for  Agricultural  Labor. 

Sec.  Sec. 

40-401.   Requisites     of     contracts     between       40-403.  Fraudulently  securing  possession  of 
owners  of  land  and  laborers.  lands,  money,  etc.,  under  lease  or 

40-402.  Sharecropping;    division    of    crops;  sharecropping  contract. 

payment   of   debts.  40-404.  Landowner     fraudulently     entering 

into    contract    to    lease    lands    or 
share  crop. 


§  40-401.  Requisites  of  contracts  between  owners  of  land  and  laborers. 

All  contracts  made  between  owners  of  land,  their  agents,  administrators 

or  executors,  and  laborers  shall  be  witnessed  by  one  or  more  disinterested 

persons  and,  at  the  request  of  either  party,  shall   be  duly  executed  before 

a  magistrate  who  shall  read  and  explain   it  to  the  parties.      Such  contracts 

shall  clearly  set  forth  the  conditions  upon  which  the  laborer  or  laborers  are 

engaged  to  work,  embracing  the  length  of  time  and  the  amount  of  money 

to  be  paid  and  when  and,  if  it  be  on  shares  of  crops,  what  portion  of  the  crops. 

1942"  Code  §  7030-7;  1932  Code  §  7030;  Civ.  C.  '22  §  5589;  Civ.  C.  '12  §  3809;  Civ.  C. 
'02  §  2715;  G.  S.  2081;  R.  S.  2215;  1869   (14)   217. 


This  section  does  not  prevent  common- 
law  contract.  Huff  v.  Watkins,  18  S.  C. 
510  (1883);  State  v.  Williams,  32  S.  C.  123, 
10  S.   E.  876   (1890). 

Possession  of  crops  on  shares. — The  land- 
lord is  entitled  to  the  possession  of  crops 
raised  on  shares.  Loveless  v.  Gilliam,  70 
S.  C.  391,  50  S.  E.  9  (1905). 


As  to  what  is  sufficient  contract,  see 
Sate  v.  Leak,  62  S.  C.  405,  40  S.  E.  774 
(1902);  State  v.  Lanier,  79  S.  C.  103,  60 
S.  E.  225  (1908);  Huff  v.  Watkins,  18  S.  C. 
510  (18831. 

For  additional  related  case,  see  Johnson, 
etc.,  Co.  v.  Spartan  Mills,  68  S.  C.  339,  47 
S.  E.  695   (1904). 


§  40-402.   Sharecropping  ;  division  of  crops  ;  payment  of  debts. 

Whenever  labor  is  performed  under  contract  on  shares  of  crops,  such  crops 
shall  be  gathered  and  divided  off  before  they  are  removed  from  the  place 
where  they  were  planted,  harvested  or  gathered.  Such  division  shall  be  made 
by  a  disinterested  person,  when  desired  by  either  party  to  the  contract,  and 
such  disinterested  party  shall  be  chosen  by  and  with  the  consent  of  the  con- 
tracting parties.  Whenever  the  parties  fail  to  agree  upon  any  disinterested  per- 
son or,  if  complaint  is  made  that  the  division  has  been  unfairly  made  within 
ten  days  after  such  division,  the  magistrate  residing  nearest  the  place  where 
such  crop  is  planted,  harvested  or  gathered  shall  cause,  under  his  immediate 
supervision,  such  equitable  division  as  may  be  stipulated  in  the  contract. 
Such  disinterested  person  or  magistrate  shall  receive  reasonable  compensa- 
tion for  such  service,  to  be  paid  by  both  of  the  contracting  parties  according 
to  their  several  interests,  except  in  cases  of  an  attempt  wilfully  to  defraud 
the  other  by  one  of  the  contracting  parties  and  then  such  compensation  shall 
be  paid  by  the  party  so  attempting  to  defraud  the  other.  When  such  division 
has  been  made  each  party  shall  be  free  to  dispose  of  their  several  portions 
as  to  him  may  seem  fitting.  But  if  either  party  be  in  debt  to  the  other  for 
any   obligation    incurred    under   contract,   the   amount   of   such    indebtedness 
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may  be  then  and  there  settled  and  paid  by  such  portion  of  the  share  or  shares 

of  the  party  so  indebted  as  may  be  agreed  upon  by  the  parties  themselves 

or  set  apart  by  the  magistrate  or  any  party  chosen  to  divide  such  crop. 

1942  Code  §  7030-8;  1932  Code  §  7031;  Civ.  C.  '22  §  5590;  Civ.  C.  '12  §  3810;  Civ.  C. 
'02  §  2716;  G.  S.  2082;  R.  S.  2216;  1869  (14)   228. 

Jurisdiction  of  magistrate. — A  magistrate  measured  by  value  of  one-half  of  crop  less 

has  no  jurisdiction  of  proceeding  to  divide  laborer's  debt  to  landlord,  and  appearance 

share   crops   where   the   amount   in   contro-  of    parties    give    magistrate    jurisdiction    of 

versy   is   beyond   the   jurisdictional   amount  whole  matter.     YVillcie  v.  Murphy,  88  S.  C. 

of  a  magistrate  and  the  proceeding  is  equi-  415,  70  S.  E.  1028  (1911). 

table  in  its  nature.     Mayfield  v.  Bessinger,  For  additional  related  cases,  see  Hair  v. 

87  S.  C.  369,  69  S.  E.  673  (1910).  Blease,    8    S.    C.    63    (1876);    Carpenter    v. 

Where  summons  is  issued  to  divide  crop,  Strickland,  20  S.  C.  1  (1883);  Richey  v.  Du- 

agreement    that    proceeding    be    treated    as  Pre,  20  S.  C.  6  (1883). 
action  to  recover  amount  of  laborer's  wages, 

§  40-403.  Fraudulently  securing  possession  of  lands,  money,  etc.,  under  lease 
or  sharecropping  contract. 
Whoever  shall  enter  into  a  contract  with  the  owner  for  a  lease  of  lands 
in  this  State,  witnessed  by  at  least  two  disinterested  witnesses,  if  such  con- 
tract be  verbal,  or  for  cultivating  lands  on  shares  of  crops  and  by  virtue  of 
the  promises  and  agreement  in  such  contract  shall  (a)  fraudulently  and  with 
malicious  intent  to  injure  the  owner  secure  from  the  owner  the  possession 
and  occupation  or  right  of  possession  and  occupation  of  such  lands  or  of 
money,  supplies,  fertilizers  or  anything  of  value  or  (b)  shall,  without  just 
cause  and  with  intent  to  cheat  and  defraud  the  owner,  abandon  such  lands 
or  refuse  to  enter  into  the  possession  and  cultivation  of  such  lands  to  the 
injury  of  the  owner  shall  be  guilty  of  a  misdemeanor  and  fined  in  the  sum 
of  not  less  than  twenty-five  dollars  or  more  than  one  hundred  dollars  or 
be  imprisoned  for  not  less  than  fifteen  days  nor  more  than  thirty  days. 

1942  Code  §  7030-9;   1932  Code  §   1312;   Cr.  C.   '22  §  205:  Cr.  C.  '12  §   500;   1907    (25) 
536;  1912  (27)  774. 

This    section    does    not   apply    when    use  Ex  parte  Hollman,  79  S.  C.  9,  60  S.  E.   19 

of  the  land  is  part  of  defendant's  compen-  (1908):  Bankhead  v.  Shed,  80  S.  C.  253,  61 

sation  for  labor.     State  v.  Martin,  111  S.  C.  S.  E.  425   (1908);  State  v.  Rouse,  86  S.  C. 

366.  98  S.  E.  129  (1919).  344,  68  S.  E.  629  (1910);  Ex  parte  Drayton, 

For  additional  related  cases,  see  State  v.  153  F.  986  (1907). 
Long,  66  S.   C.  398,  44   S.   E.  960   (1903); 

§  40-404.  Landowner  fraudulently  entering   into  contract   to  lease   lands   or 

share  crop. 

Whoever  shall  enter  into  a  contract  to  lease  to  another  any  lands  in  this 

State  or  work  any  lands  on  shares  of  crops  and  shall,  without  just  excuse 

and  with  intent  to  cheat  and  defraud  the  lessee  or  laborer,   withhold   from 

him  the  peaceable  entry,  possession,  use  and  occupation  of  such  lands  shall 

be  guilty  of  a  misdemeanor  and  shall  be  fined  in  the  sum  of  not  less  than 

twenty-five  dollars  or  more  than  one  hundred  dollars  or  be  imprisoned   for 

a  period  of  not  less  than  fifteen  days  nor  more  than  thirty  days. 

1942  Code  §  7030-9;  1932  Code  §  1312;  Cr.  C.  '22  §  205;  Cr.  C.  '12  §  500;   1907   (25) 
536;   1912   (27)   774. 
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CHAPTER  11. 

Miscellaneous   Tuovisions. 

Sec.  Sec. 

40-451.  Employers    to    post     certain     labor  40-454.   Enticing  laborers  under  contract. 

laws.  40-455.  Employers     requiring    notice    from 
40-452.  Separation  of  employees  of  different  employee    quitting   work    to   post 

races  in  cotton  textile  factories.  notice  of  shut  down. 

40-453.  Discrimination  against  union  mem-  40-456.  Receipt  of  relief  fund  no  bar  to  ac- 

bers.  tion  for  damages. 

§  40-451.  Employers  to  post  certain  labor  laws. 

Every  employer  shall  keep  posted  in  a  conspicuous  place  in  every  room 
where  five  or  more  persons  are  employed  a  printed  notice  stating  the  provi- 
sions of  the  law  relative  to  the  employment  of  adult  persons  and  children 
and  the  regulation  of  hours  and  working  conditions.  The  Commissioner  of 
Labor  shall  furnish  the  printed  form  of  such  notice  upon  request. 

1942   Code   §   3253-13;   1936   (391    1615. 

§  40-452.  Separation  of  employees  of  different  races  in  cotton  textile  factories. 

It  shall  be  unlawful  for  any  person  engaged  in  the  business  of  cotton  textile 
manufacturing  in  this  State  to  allow  or  permit  operatives,  help  and  labor  of 
different  races  (a)  to  labor  and  work  together  within  the  same  room,  (b) 
to  use  the  same  doors  of  entrance  and  exit  at  the  same  time,  (c)  to  use  and 
occupy  the  same  pay  ticket  windows  or  doors  for  paying  off  its  operatives 
and  laborers  at  the  same  time,  (d)  to  use  the  same  stairway  and  windows 
at  the  same  time,  or  (e)  to  use  at  any  time  the  same  lavatories,  toilets,  drink- 
ing water  buckets,  pails,  cups,  dippers  or  glasses. 

Equal  accommodations  shall  be  supplied  and  furnished  to  all  persons  em- 
ployed by  any  such  person  engaged  in  the  business  of  cotton  textile  manu- 
facturing as  aforesaid,  without  distinction  to  race,  color  or  previous  conditions. 

Any  person  violating  the  provisions  of  this  section  shall  be  liable  to  a  pen- 
alty of  not  over  one  hundred  dollars  for  each  and  every  offense,  to  be  re- 
covered in  suit  by  any  citizen  of  the  county  in  which  the  offense  is  commit- 
ted and  to  be  paid  to  the  school  fund  of  the  district  in  which  the  offending 
textile  manufacturing  establishment  is  located  and  shall  be  punished  by  a 
fine  not  to  exceed  one  hundred  dollars  for  each  offense  or  imprisonment  at 
hard  labor  for  a  period  not  to  exceed  thirty  days  or  both  at  the  discretion 
of  the  judge. 

This  section  shall  not  apply  to  employment  of  firemen  as  subordinates  in 
boiler  rooms,  to  floor  scruhbers  and  those  persons  employed  in  keeping  in 
proper  condition  lavatories  and  toilets  or  to  carpenters,  mechanics  and  others 
engaged  in  the  repair  or  erection  of  buildings. 

1942  Code  §  1272;  1932  Code  §  1272;  Cr.  C.  '22  §  167;  1915   (29)  79;  1916  (29)   706. 

§  40-453.  Discrimination  against  union  members. 

Every  person  who  shall  discharge  or  discriminate  in  the  payment  of  wages 
against  any  person  because  of  his  membership  in  a  labor  organization  shall 
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be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not 

less  than  ten  nor  more  than  fifty  dollars  or  be  imprisoned  not  less  than  ten  nor 

more  than  thirty  days. 

1942  Code  §  3237;  1932  Code  §  1299;  Cr.  C.  '22  §  194;  Cr.  C.  "12  §  487;  1909  (26)  15; 
1924   (33)   1096;  1934   (38)   1364;  1936  (39)   1615;   1941   (42)    119. 

§  40-454.  Enticing  laborers  under  contract. 

Any  person  who  shall  entice  or  persuade,  by  any  means  whatsoever,  any 
tenant,  servant  or  laborer,  under  contract  with  another,  duly  entered  into 
between  the  parties  or  between  parents  or  guardians  for  the  services  of  their 
minor  children  or  wards  before  one  or  more  witnesses,  whether  such  contract 
be  verbal  or  in  writing,  to  violate  such  contract  or  shall  employ  such  laborer 
knowing  such  laborer  to  be  under  contract  with  another  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars  or  be  imprisoned  in  the  county 
jail  not  less  than  ten  nor  more  than  thirty  days. 

1942  Code  §  7030-10;  1932  Code  §  1314;  Cr.  C.  '22  §  207;  Cr.  C.  '12  §  504;  1913  (28)  33. 

§  40-455.  Employers  requiring  notice  from  employee  quitting  work  to  post 
notice  of  shut  down. 

All  employers  of  labor  in  this  State  requiring  notice  from  any  employee  of 
the  time  such  employee  will  quit  work  shall  give  notice  to  its  employees  of  its 
purpose  to  quit  work  or  shut  down  by  posting  in  each  room  of  its  building 
not  less  than  two  weeks  in  advance  or  the  same  length  of  time  in  advance 
as  is  required  by  it  of  its  employees  before  they  may  quit  work  a  printed  notice 
of  such  purpose,  stating  the  date  of  the  beginning  of  the  shutdown  or  ces- 
sation from  work  and  the  approximate  length  of  time  the  continuous  shut- 
down is  to  continue.  But  they  are  not  required  to  do  so  when  the  shut- 
down is  caused  by  reason  of  some  unforeseen  accident  to  machinery  or  by 
some  act  of  God  or  of  the  public  enemy. 

Any  employer  of  labor  subject  to  the  provisions  of  this  section  failing  to 
post  such  notice  in  the  manner  herein  provided,  shall  be  subject  to  a  fine  of 
not  exceeding  five  thousand  dollars,  upon  conviction,  and  in  addition  thereto 
shall  be  liable  to  each  and  every  one  of  his  employees  for  such  damages  as 
such  employee  may  suffer  by  reason  of  such  failure  to  give  such  notice. 

1942  Code  §  7030-14;  1932  Code  §  1318;  Cr.  C.  '22  §  210;  1912  (27)   750. 

§  40-456.  Receipt  of  relief  fund  no  bar  to  action  for  damages. 

When  any  person  runs  or  operates  what  is  usually  called  a  relief  depart- 
ment for  his  employees,  the  members  of  which  are  required  or  permitted  to 
pay  dues,  fees,  money  or  other  compensation,  by  whatever  name  called,  to  be 
entitled  to  the  benefit  thereof  upon  the  death  or  injury  of  the  employee, 
a  member  of  such  relief  department,  such  person  so  running  or  operating  such 
department  shall  pay  to  the  person  entitled  thereto  the  amount  it  was  agreed 
the  employee,  his  heirs  or  other  beneficiary  under  such  contract,  should  re- 
ceive from  such  relief  department.  The  acceptance  of  such  amount  shall 
not  operate  to  estop  or  in  any  way  bar  the  right  of  such  employee  or  his 

555 


§  40-456 


Com:  of  Laws  of  South  Carolina 


§  40-456 


personal  representative  from  recovering  damages  of  such  person  for  personal 
injury  or  death  caused  by  negligence  of  such  person,  his  servants  or  agents, 
as  provided  by  law  and  any  contract  or  agreement  to  the  contrary  or  any 
receipt  or  release  given  in  consideration  of  the  payment  of  such  sum,  is  and 
shall  be  null  and  void. 

1942  Code  §  7701;  1932  Code  §  7701;  Civ.  C.  '22  §  427S;  Civ.  C.  '12  §  2808;  1905  (24)  962. 

legislature  had  intended  to  make  an  action 
for  damages  operate  as  a  release,  it  must 
say  so,  and  this  section  does  not  say  so. 
Beylot  v.  Atlantic  Coast  Line  R.  Co.,  95 
S.  C.  210,  78  S.  E.  871   (1913). 

As  to  release  constituting  bar  to  suit  on 
relief  contract,  see  Starr  v.  Atlantic  Coast 
Line  K.  Co.,  107  S.  C.  528,  93  S.  E.  170 
(1917). 

Applied  in  Beylot  v.  Atlantic  Coast  Line 
R.  Co.,  95  S.  C.  210,  78  S.E.  871  (1913): 
Miller  v.  Atlantic  Coast  Line  R.  Co.,  90 
S.  C.  249,  73  S.  E.  71  (1911),  affirmed  in 
231  U.  S.  741,  34  S.  Ct.  318,  58  L.  Ed.  462 
(1913). 


This  section  is  constitutional..  Keels  v. 
Atlantic  Coast  Line  R.  Co.,  104  S.  C.  497,  89 
S.  E.  388  (1916).  See  also,  Sturgiss  v.  At- 
lantic Coast  Line  R.  Co.,  80  S.  C.  167,  60 
S.  E.  939,  61  S.  E.  261  (1908);  Miller  v. 
Atlantic  Coast  Line  R.  Co.,  90  S.  C.  249,  73 
S.  E.  71  (1911).  affirmed  in  231  U.S.  741. 
34  S.  Ct.  318,  58  L.  Ed.  462  (1913). 

Scope  of  section. — This  section  is  intend- 
ed to  apply  to  any  corporation,  firm,  or  in- 
dividual. Miller  v.  Atlantic  Coast  Line  R. 
Co.,  90  S.  C.  249,  73  S.  E.  71  (1911),  affirmed 
in  231  U.  S.  741,  34  S.  Ct.  318,  58  L.  Ed 
462  (1913). 

Action  for  damages  is  not  release. — If  the 
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Title  41. 
Landlord  and  Tenant.* 

Chap     1.  General  Provisions,  §§  41-1  to  41-5. 

2.  Creation,    Construction    and    Termination    of    Leasehold    Estates, 

§§41-51  to  41-73. 

3.  Ejectment  of  Tenants,  §§  41-101  to  41-115. 

4.  Collection  of  Rent  by  Distraint,  §§  41-151  to  41-165. 

5.  Other  Provisions  Respecting  Rent,  §§  41-201  to  41-205. 

6.  Undertenants  of  Life  Tenants,  §§  41-251  to  41-253. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

41-1.  Definitions.  41-4.  Recordation  of  leases  required  for  no- 

41-2.  To  whom  or  when  chapter  not  appli-  tice. 

cable.  41-5.  Concurrent  jurisdiction  of  judges  with 
41-3.  Collection    of    agricultural    rents    and  magistrates. 

advances;  liens  therefor  not  affected. 

§  41-1.  Definitions. 

(1)  Domestic  servant. — A  person  using  or  occupying  real  estate  while  serv- 
ing another  as  a  domestic  servant  shall  be  deemed  a  "domestic  servant" ; 

(2)  Farm  laborer. — A  person  using  or  occupying  real  estate  while  working 
either  as  a  share-cropper  or  otherwise  as  a  farm  laborer  shall  be  deemed  a 
"farm  laborer"  ; 

(3)  Tenant  at  will. — Every  person  other  than  the  owner  of  real  estate,  ex- 
cepting a  domestic  servant  and  farm  laborer,  using  or  occupying  real  estate 
without  an  agreement,  either  oral  or  in  writing,  shall  be  deemed  a  "tenant  at 
will"; 

(4)  Tenant  for  a  term. — -A  person  other  than  the  owner  using  or  occupying 
real  estate  under  a  written  or  oral  agreement  shall  be  deemed  a  "tenant  for  a 
term"; 

(5)  Tenant  for  years. — A  person  other  than  the  owner  using  or  occupying 
real  estate  under  a  written  agreement  for  a  term  of  one  year  or  more  shall 
be  deemed  a  "tenant  for  years"; 

(6)  Agricultural  renter. — A  person  renting  lands  for  agricultural  purposes 
shall  be  deemed  an  "agricultural  renter" ; 


*  As  to  effect  of  landlord  and  tenant  relationship  upon  adverse  possession,  see  §  10-2426. 
As  to  restitution  of  possession  given  to  avoid  entries  with  force,  see  §  10-2434.  As  to 
proceedings  in  cases  of  forcible  entry,  see  §  10-2437. 
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(7)  Landlord. — "Landlord"  shall  be  construed  to  include  the  owner  or  per- 
son in  possession  or  entitled  to  possession  of  the  real  estate  used  or  occupied 
by  the  tenant  as  well  as  the  employer  of  farm  laborers  and  domestic  servants  ; 
and 

(8)  Tenant. — "Tenant"  shall  be  construed  to  mean  tenant  at  will,  tenant 
for  a  term,  tenant  for  years,  domestic  servant,  farm  laborer,  share-cropper 
and  agricultural  renter. 

1946  (44)  2SS4. 

§  41-2.  To  whom  or  when  chapter  not  applicable. 

The  provisions  of  chapters  1  to  4  of  this  Title  other  than  §§  41-58,  41-70  to 
41-73,  41-157  and  41-159  shall  not  apply  to  (a)  lessees  of  timber  (b)  the  user 
or  beneficiary  of  any  easement  or  (c)  the  use  or  occupancy  of  any  land  by 
any  person  engaged  in  rendering  public  utility  service  for  the  construction  and 
maintenance  of  electric  power,  telephone,  telegraph,  water  or  gas  lines. 

1946  (44)  2584. 

§41-3.  Collection  of  agricultural  rents  and  advances;  liens  therefor  not  af- 
fected. 

The  remedy  of  distress  given  in  chapter  4  of  this  Title  shall  not  affect  the 
right  of  a  landlord  to  collect  farm  or  agricultural  rents  by  seizure  or  attach- 
ment of  crops  growing  or  gathered  as  provided  by  law,  nor  shall  this  Title 
affect  liens  for  agricultural  rents  and  for  advances  to  agricultural  tenants  as 
otherwise  provided  by  law. 

1946  (44)  2584. 

Cross  reference. — As  to  agricultural  liens, 
see  §§45-501  to  45-513. 

§  41-4.  Recordation  of  leases  required  for  notice. 

In  order  to  give  notice  to  third  persons  any  lease  or  agreement  for  the  use 
or  occupancy  of  real  estate  shall  be  recorded  in  the  same  manner  as  a  deed  of 
real  estate. 

1946  (44)  2584. 

Lease  for  less  than  year  need  not  be  re-  property  without  notice,  simply  because  it 
corded. — Construing  §§41-51,  41-52  and  need  not  b'e  in  writing.  The  question  of 
60-101  together  with  this  section,  the  re-  whether  a  bona  fide  purchaser  without  no- 
cording  of  a  lease  or  contract  between  a  tice  is  bound  by  a  verbal  lease  made  by 
landlord  and  tenant  for  a  period  not  ex-  the  seller  where  the  tenant  was  not  in  pos- 
ceeding  one  year  is  still  unnecessary  in  or-  session  was  not  decided.  Barksdale  v. 
der  to  bind  a  subsequent  purchaser  of  the  Ilinson,  212  S.  C.  1,  42  S.  E.  (2d)  170  (1948). 

§  41-5.  Concurrent  jurisdiction  of  judges  with  magistrates. 

The  judges  of  the  circuit  courts  and  county  courts  in  this  State  shall  have 
concurrent  jurisdiction  with  and  may  exercise  all  of  the  duties  and  powers 
conferred  upon  magistrates  by  any  provisions  of  this  Title  other  than  §§  41-70 
and  41-71. 

1951  (47)  221. 
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CHAPTER  2. 
Creation,  Construction  and  Termination  of  Leasehold  Estates. 


Sec.  Sec. 

41-51.  When    tenancy    may    be    created    by       41-62. 

parol. 
41-52.  Agreement  for  more  than  year  void       41-63. 

if  not  in  writing. 
41-53.  "When  tenancies  of  real  estate  deemed       41-64. 

month  to  month. 
41-54.  Use  of  premises  without   agreement       41-65. 

or  by  trespass;  rent. 
41-55.  Effect    of   sale    of   real   estate    under       41-66. 

lease.  41-67 

41-56.  Validity  and  effect  of  sub-leases.  41-70. 

41-57.   Person  deemed  in  possession  of  real 

estate.  41-71. 

41-58.   Attornments  to  strangers  by  tenants       41-72. 

void. 
41-59.  When  rents  payable. 

41-60.  When  farm  tenancies  terminate.  41-73. 

41-61.  Same;   special  provisions  for  certain 

counties. 


Expiration  of  agreed  tenancy  for 
term   or  years. 

Termination  of  month  to  month  ten- 
ancy; no  ripening. 

Notice  required  for  tenants  at  will 
and  domestic  servants. 

Failure  to  pay  rent  terminates  ten- 
ancy. 

Effect  of  abandonment  of  premises, 
to  41-69.  Blank. 

Tenant  not  allowed  to  make  altera- 
tions or  remove  buildings. 

How  forfeiture  in  such  case  enforced. 

Penalty  on  tenants  continuing  in  pos- 
session three  months  after  demand 
of   possession. 

Penalty  for  not  delivering  possession 
after  notice  of  intent  to  quit. 


§  41-51.  When  tenancy  may  be  created  by  parol. 

A  tenancy  for  not  to  exceed  one  year  may  be  created  by  oral  agreement. 
1946  (44)  2584. 

Cross  reference. — As  to  effect  of  statute       ant   a   right   of   possession    for    a    term    of 

fronrlc     /-in     dim       Ii^^Cpc       ce*f*     S    S/_i(ln  tiwpli'P      tnnii)   k      from      tli**      fimn      /-if      diitprinnr 


of  frauds  on  parol  leases,  see  §  57-306. 

Editor's  note. — All  the  cases,  except 
Barksdale  v.  Hinson,  212  S.  C.  1,  42  S.  E. 
(2d)  170  (1948),  appearing  in  this  note  con- 
strue the  provisions  of  a  former  statute 
which  had  substantially  the  same  language 
as  this  section. 

There  is  no  inconsistency  between  this 
section  and  §  41-4.  But  the  question  of 
whether  a  bona  fide  purchaser  without  no- 
tice is  bound  by  a  verbal  lease  made  by  the 
seller  where  the  tenant  has  not  entered 
into  possession  was  not  decided  as  was 
stated  in  the  concurring  opinion.,  Barksdale 
v.  Hinson,  212  S.  C.  1,  42  S.  E.  (2d)  170 
(194S). 

This  section  applies  to  and  renders  valid 
an  oral  agreement  of  tenancy  not  to  ex- 
ceed one  year,  even  if  it  commences  in  the 
future,  that  is,  commencing  subsequent  to 
the  time  of  the  agreement.  Barksdale  v. 
Hinson,  212  S.  C.  1,  42  S.  E.  (2d)  170  (1948). 

Tenancy  means  here  "an  agreement  of 
tenancy,"  not  "an  occupancy."  Wright  v. 
Ritz  Theatre  Co.,  211  S.  C.  161,  44  S.  E.  (2d) 
308  (1947). 

General  construction  of  a  parol  lease. — 
From  the  statutes  and  the  decisions  inter- 
preting them  the  following  principles  may 
be  deduced:    (1)  A  parol  lease  gives  a  ten7 


twelve  months  from  the  time  of  entering 
on  the  premises.  If  the  lease  is  for  a  term 
less  than  twelve  months,  of  course,  the  ten- 
ant would  only  be  entitled  to  hold  posses- 
sion for  the  time  stipulated  after  entering 
into  possession  of  the  premises.  (2)  A 
parol  lease  undertaking  to  give  a  tenant 
a  right  of  possession  for  a  longer  term 
than  twelve  months  is  within  the  statute  of 
frauds.  Nevertheless,  if  the  tenant  is  per- 
mitted to  enter  on  the  premises  by  virtue 
of  such  agreement,  he  shall  have  a  right  of 
possession  for  twelve  months  from  the  time 
of  such  entry,  but  no  longer.  (3)  A  parol 
lease  under  which  the  tenant  enters  upon 
the  premises  shall,  after  the  term  of  twelve 
months  from  the  time  of  entering  on  the 
premises,  have  the  effect  of  an  estate  at  will 
only.  (4)  If  a  landlord  refuses  to  permit 
a  tenant  to  enter  on  the  premises  under  a 
parol  lease,  no  action  shall  be  brought  to 
charge  him  upon  such  contract,  even  if 
the  lease  is  not  for  a  term  exceeding  twelve 
months.  Hillhouse  v.  Jennings,  60  S.  C. 
373.  38  S.   E.  599   (1901). 

Validity  of  parol  lease. — Hillhouse  v.  Jen- 
nings, 60  S.  C.  373,  38  S.  E.  599  (1901). 
and  also  in  Davis  v.  Pollock,  35  S.  C.  584, 
13  S.  E.  897  (1S92);  Godard  v.  South 
Carolina  R.  Co.,  2  Rich.  (31  S.  C.  L.)  346; 
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McDonald  v.  Elfe,  1  N.  &  McC.   (10  S.  C.  months  from  time  of  entering  on  premises 

L.)     501;    Clark    v.    Bynum,    3    McC.    (14  under  parol  lease,  assignee  of  lessee  under 

S.  C.  L.)  298.  written   lease   executed   after   expiration   of 

Continuation  after  termination  of  parol  twelve-month  period  could  maintain  eject- 
lease. — If  a  tenant  under  a  parol  lease  for  a  ment  against  tenant  under  parol  lease, 
year  simply  continues  in  possession  after  Pure  Oil  Co.  v.  Strom,  172  S.  C.  77,  172 
termination   of  lease,   he  may   be   a   tenant  S.    E.    780    (1934). 

at  will,  or  a  tenant  from  year  to  year  ac-  Rights  of  trustee  in  bankruptcy. — Where 

cording    to    circumstances.       Matthews     v.  tenant   entered  into  possession   of  premises 

Hipp,  66  S.  C.  162,  44  S.  E.  577   (1903),  under   parol   lease,    and    there    was    no    «■ 

But  it   does   not  give  right   to  possession  press  stipulation  as  to  duration  of  tenancy, 

against  a  landlord  or  any  person   claiming  trustee   in   bankruptcy   of  his   estate  is   en- 

under   him   after   the   first   year.      State    v.  titled  to  hold   premises   for  full  year   upon 

Mays,   24   S.   C.    190    (1886).  paying  monthly  rental.    In  re  Schwartzman, 

Tenant  being  tenant  at  will  and  not  tenant  167   F.  399    (1909). 
from  year  to  year  after  expiration  of  twelve 

§  41-52.  Agreement  for  more  than  year  void  if  not  in  writing. 

Any  agreement  for  the  use  or  occupation  of  real  estate  for  more  than 
one  year  shall  be  void  unless  in  writing. 

1946  (44)  2584. 

The  time  limit   refers  to  the  occupancy,  begins  is  not  invalid.     Wright  v.  Ritz  The- 

not  the  period  from  the  parol  agreement  to  atre  Co.,  211   S.  C.   161,  44  S.   E.   (2d)   308 

the  end  of  the  term.    So  that  a  verbal  lease  (1947). 

to  begin  in  the  future  but  not  to  last  more  Stated  in  Barksdale  v.  Hinson,  212  S.  C. 

than   a  year   from   the    time   the   occupany  1,  42  S.  E.  (2d)  170  (1948). 

§  41-53.  When  tenancies  of  real  estate  deemed  month  to  month. 

All  tenancies  of  real  estate  other  than  agricultural  lands  shall  be  deemed 
from  month  to  month  unless  there  be  an  agreement  otherwise.  But  this  sec- 
tion shall  not  apply  to  domestic  servants,  farm  laborers  or  tenants  at  will. 

1946  (44)  2584. 

§  41-54.  Use  of  premises  without  agreement  or  by  trespass ;  rent. 

When  a  person  enters  upon  or  uses  the  premises  of  another  without  agree- 
ment or  without  the  permission  of  the  owner  or  by  trespass  the  owner  may  at 
his  option  waive  such  tort  and  treat  and  deem  such  person  a  tenant  at  will.  In 
such  case  the  landlord  shall  have  and  be  entitled  to  a  reasonable  rental  for 
the  use  and  occupation  of  such  premises  and  all  remedies  for  the  enforcement 
of  his  rights  in  respect  thereto  as  in  other  cases  of  tenancy  at  will. 

1946  (44)  2584. 

§  41-55.  Effect  of  sale  of  real  estate  under  lease. 

When  real  estate  is  sold  while  under  lease,  the  relationship  of  landlord  and 
tenant  is  created  ipso  facto  as  between  the  purchaser  and  the  tenant  as  if  the 
purchaser  had  been  the  landlord  in  the  first  instance  and  the  purchaser  shall 
be  entitled  to  all  the  benefits  and  rights  under  such  lease  as  if  he  had  been  the 
lessor  from  the  date  of  the  purchase. 

1940  (44)  2584. 
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§  41-56.  Validity  and  effect  of  sub-leases. 

A  sub-lease  by  a  tenant  without  written  consent  of  the  landlord  is  a  nullity 
in  so  far  as  the  rights  of  the  landlord  are  concerned,  except  that  rent  collected 
by  a  tenant  from  a  sub-tenant  shall  be  deemed  to  be  held  in  trust  by  the  ten- 
ant for  the  benefit  of  the  landlord  until  the  payment  of  the  landlord's  claim 
for  rent.  But  when  the  premises  have  been  sublet  the  sublessor,  as  between 
himself  and  the  sub-tenant  or  sublessee,  shall  be  deemed  the  landlord  and  the 
sub-lessee  the  tenant  under  him  and  the  provisions  of  chapters  1  to  4  of  this 
Title,  other  than  §§  41-5S.  41-70  to  41-73,  41-157  and  41-159  shall  apply  to 
sublessors  and  sublessees,  as  between  themselves,  as  in  other  cases  of  landlord 
and  tenant. 

1946  (44)  2584. 

§  41-57.  Person  deemed  in  possession  of  real  estate. 

In  all  cases  of  tenancy  the  owner,  landlord  or  person  entitled  to  possession 
shall  be  deemed  to  be  in  possession  of  the  real  estate  used  or  occupied  by  the 
tenant  and  the  tenant  shall  be  deemed  to  be  holding  thereunder. 

1946  (44)  2584. 

§  41-58.  Attornments  to  strangers  by  tenants  void. 

To  prevent  the  difficulty  and  expense  to  which  a  landlord  or  lessor  may  be 
put  by  the  fraudulent  practice  of  tenants  in  attorning  to  strangers  who  claim 
title  to  the  estates  of  their  respective  landlords  or  lessors,  every  such  attorn- 
ment of  any  tenant  of  any  lands,  tenements  or  hereditaments  shall  be  absolute- 
ly null  and  void  to  all  intents  and  purposes  whatsoever  and  the  possession  of 
the  landlord  or  lessor  shall  not  be  deemed  or  construed  to  be  in  anywise 
changed,  altered  or  affected  by  any  such  attornment.  But  nothing  herein 
contained  shall  extend  to  vacate  or  affect  any  attornment  made  pursuant  to. 
and  in  consequence  of,  some  judgment,  decree  or  order  of  court  or  made  with 
the  privity  and  consent  of  the  landlord  or  lessor  or  pursuant  to  §  41-55. 

1942  Code  §  8803:  1932  Code  §  8803:  Civ.  C.  '22  §  5269;  Civ.  C.  '12  §  3499;  Civ.  C.  '02 
§  2413:  G.  S.  1810:  R.  S.  1929:  (2)  575. 

Tenant    may    attorn    to    owner.— Tenant  v.    Williams,    41    S.    C.    134.    19    S.    E.   290 

under    trespasser    could    with    his    consent  (1894). 

attorn  to  the  true  owner.     Moore  v.  John-  As   to   estoppel  to   deny   landlord's  title, 

son,  2  Spears  (29  S.  C.  L.)  288.  see  Harvey  v.  Harvey,  26  S.  C.  608,  2  S.  E. 

As   to   attornment   to   stranger,   see    Hill  3  (1887). 

§  41-59.  When  rents  payable. 

Unless  otherwise  agreed  upon  rents  shall  be  payable  monthly  and  at  the  end 
of  each  calendar  month,  excepting  rents  for  farm  lands. 

1946  (44)  2584. 

§  41-60.  When  farm  tenancies  terminate. 

All  tenancies  of  farm  laborers,  sharecroppers  and  renters  of  farm  lands  shall 
end  on  the  last  day  of  December  in  each  year  unless  there  be  an  express  agree- 
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merit  to  the  contrary  or  unless  continued  by  operation  of  law  as  herein  pro- 
vided. 

1946  (44)  2584. 

§  41-61.  Same;  special  provisions  for  certain  counties. 

Notwithstanding  the  provisions  of  §41-60  all  such  tenancies  in  Clarendon, 
Darlington,  Dillon,  Edgefield,  Georgetown,  Harry,  Marion  and  Williamsburg 
Counties  shall  end  on  the  first  day  of  December  in  each  year. 

1947  (45)  521;  1948  (45)  1853. 

§  41-52.  Expiration  of  agreed  tenancy  for  term  or  years. 

When  there  is  an  express  agreement,  either  oral  or  written,  as  to  the  term 
of  the  tenancy  of  a  tenant  for  term  or  for  years  such  tenancy  shall  end  without 
notice  upon  the  last  day  of  the  agreed  term. 

1946  (44)  25S4. 

Charge  as  to  rights  between  landlord  rant  for  rent  and  sued  the  mortgage  credi- 
and  tenant's  mortgagee. — A  tenant  at  will  tor  to  determine  right  of  possession.  It 
held  over  under  a  lease  which  had  terminat-  was  held,  that  it  was  error  to  charge  that, 
ed  on  the  date  of  its  expiration  by  the  if  the  rent  contract  antedated  the  mort- 
express  provisions  of  this  section,  after  gage,  to  find  for  plaintiff,  hut,  if  the  mort- 
notice  that  an  increased  rental  would  be  gage  antedated  the  contract,  to  find  for  de- 
charged  thereafter.  Under  §41-51  the  new  fendant,  leaving  it  to  the  jury  to  say  whether 
holding  would  have  been  for  a  year  at  the  change  in  rental  made  a  new  contract, 
most;  it  was  not  a  tenancy  from  year  to  Simmons  v.  Martin,  123  S.  C.  349,  116  S.  E. 
year.    The  tenant's  goods  were  taken  under  441  (1923). 

a   chattel   mortgage,    but   subsequently   the  Applied    in    National    Bank    v.    People's 

landlord  seized  them  under  a  distress  war-  Gro.  Co.,  153  S.  C.  US,  750  S.  E.  478  (1929). 

§  41-63.  Termination  of  month  to  month  tenancy ;  no  ripening. 

A  tenancy  from  month  to  month  may  be  ended  by  either  party  giving  to  the 
other  written  notice  of  thirty  days  to  the  effect  that  such  tenancy  shall  be  then 
terminated.    No  such  tenancy  shall  ripen  into  a  tenancy  from  year  to  year. 

1946  (44)  2584. 

§  41-64.  Notice  required  for  tenants  at  will  and  domestic  servants. 

All  tenants  at  will  and  domestic  servants  shall  vacate  the  premises  occupied 
upon  twenty  days'  written  notice. 

1946  (44)  2584. 

Tenants   at   will. — Where    subtenant    en-  For  additional  related  case,  see  Monarch 

ters   under  premise  of  landlord   to  execute       Mills,  Lockhart  Plant  v.  Godshall,  173  S.  C. 
a    new    lease,    which   he   afterwards   refuses       286,   175   S.   E.  552    (1934). 
to  do,  he  does  not  become  a  tenant  at  will. 
M.,nis   v.   Palmer,  44   S.   C.  462,  22   S.   E. 
71,  (1895). 

§  41-65.  Failure  to  pay  rent  terminates  tenancy. 

Failure  to  pay  the  rent  agreed  upon  when  due,  or  a  reasonable  rent  for  use 
and  occupation  when  demanded,  shall  terminate  all  tenancies  for  a  term,  for 
years,  from  month  to  month  and  at  will  and  the  tenant  shall  forthwith  vacate 
the  premises  without  notice. 

1946  (44)  2584. 
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§  41-66.  Effect  of  abandonment  of  premises. 

When  a  tenant  abandons  premises  theretofore  occupied  by  him  the  land- 
lord may  enter  and  take  possession  thereof,  making  distraint  as  herein  provided 
of  any  property  found  thereon,  including  the  property  exempt  from  distress 
by  the  provisions  of  §  41-152  and  the  term  of  a  tenant  abandoning  prem- 
ises used  and  occupied  by  him  as  such  shall  be  deemed  ended  by  such  abandon- 
ment. Absence  from  the  property  for  fifteen  days  after  default  in  the  payment 
of  rent  shall  be  construed  as  abandonment. 

1946  (44)  2584. 

§§  41-67  to  41-69.  Blank. 

§  41-70.  Tenant  not  allowed  to  make  alterations  or  remove  buildings. 

It  shall  not  be  lawful  for  any  tenant  to  make  alterations  or  remove  build- 
ings erected  upon  the  leased  premises  without  permission  first  had  in  writing, 
under  pain  of  forfeiting  the  residue  of  the  unexpired  term  of  the  lease  or 
agreement,  parol  or  written. 

1942  Code  §  8815;  1932  Code  §  8815;  Civ.  C.  '22  §  5281;  Civ.  C.  '12  §  3511;  Civ.  C.  '02 
§  2425;  G.  S.  1821;  R.  S.  1941;  1817  (6)  68;  1839  (11)  31. 

Cross  reference. — As   to   punishment   for  Applied   in    McDonald   v.    Elfe,    1    N.    & 

iniurv   or   destruction    of   building   by    ten-       McC.  (10  S.  C.  L.)  501;  Clarke  v.  Bynum, 
ant,  see  §  16-385.  3  McC.  (14  S.  C.  L.)  29S. 

§  41-71.  How  forfeiture  in  such  case  enforced. 

Such  forfeiture  shall  be  ascertained  by  two  magistrates  in  the  county  in 
which  the  premises  may  be  situated.  Such  magistrates,  on  the  complaint  and 
due  proof  thereof  by  any  lessor,  his  heirs  or  assigns,  shall  place  the  names  of 
twenty-four  neighboring  persons,  qualified  by  law  to  serve  as  jurors,  in  a  box 
and  from  them  draw  the  names  of  eighteen  and  shall  thereupon  issue  their 
warrants,  in  the  nature  of  a  summons,  directed  to  the  sheriff  or  any  constable 
of  the  county,  commanding  such  officer  to  summon  such  eighteen  persons  to 
attend  at  a  certain  place,  within  four  days.  From  the  eighteen  qualified  jurors 
so  summoned,  twelve  shall  be  drawn  in  the  same  manner,  who  shall  be  em- 
pannelled  to  try  the  facts  but  if  from  the  eighteen  so  summoned  the  number 
of  twelve  cannot,  from  any  cause,  be  had,  the  magistrates  may  complete  the 
number  from  the  remaining  persons  originally  selected.  And  the  magistrates 
shall  also  summon  the  lessee  or  any  other  person  claiming  or  coming  into 
possession  under  him  at  the  same  time  and  in  the  same  way  likewise  to  appear 
before  them  to  show  cause,  if  any  such  lessee  or  other  person  may  have,  why 
possession  of  the  premises  should  not  be  forthwith  restored  to  such  lessor,  his 
heirs  or  assigns.  If,  upon  hearing  the  case,  the  jury  shall  be  satisfied  that 
the  complainant  is  entitled  to  the  possession  of  the  premises  in  question,  they 
shall  so  find  whereupon  the  magistrates  shall  make  a  record  and  shall  there- 
upon issue  their  warrants,  directed  to  the  sheriff  of  the  county  wherein  the 
lands  are  situated,  commanding  him  forthwith  to  deliver  to  such  lessor,  his 
heirs  or  assigns,  full  possession  of  the  premises  and  to  levy  all  expenses  in- 

563 


§  41-72 


Code  of  Laws  of  South  Carolina 


§41-73 


curred  of  the  goods  and  chattels  of  the  lessee  or  the  person  in  possession  as 

aforesaid. 

1942  Code  §8815;  1932  Code  §8815;  Civ.  C.  '22  §5281;  Civ.  C.  '12  §3511;  Civ.  C.  '02 
§2425;  G.  S.  1821;  R.  S.  1941;  1817  (6)  68;  1839   (11)   31;   (14)   525. 


Magistrate's  court  may  act.  —  Superior 
court  will  not  interfere  with  the  magistrate's 
court  merely  for  irregularity  in  proceeding, 
if  acting  within  the  jurisdiction.  McDonald 
v.  Elfe,  1  N.  &  McC.  (10  S.  C.  L.)  501. 

Demand  for  possession. — No  previous 
demand  for  possession  is  required.  Keller 
v.  Pagan,  54  S.  C.  255,  32  S.  E.  353  (1899). 

Jurisdiction  of  lower  court. — Superior 
court  may,  under  proper  proceedings,  de- 
cide whether  the  inferior  tribunal  had  ju- 
risdiction. Follin  v.  Coogan,  12  Rich.  (46 
S.  C.   L.)   44. 

Single  magistrate  may  eject  tenant. — A 
single  magistrate  may  eject  a  tenant  of 
"lands."  Keller  v.  Pagan,  54  S.  C.  255,  32 
S.   E.  353   (1899). 

Sufficiency  of  summons. — The  summons 
must  show  upon  its  face  the  allegations  nec- 
essary to  give  jurisdiction.  Goodgion  v. 
Latimer,  26  S.  C.  208,  2  S.  E.  1  (1887). 

Mandamus  to  compel  sheriff  to  execute 
warrant. — Where,  on  verdict  against  the 
lessee  and  one  holding  under  him,  the  jus- 
tices have  issued  the  proper  warrant  to  the 


sheriff,  mandamus  will  lie  to  compel  him  to 
execute  same;  and  the  fact  that  certiorari 
proceedings  are  pending  before  a  judge  of 
another  circuit  is  immaterial  when  such 
proceedings  are  void  for  lack  of  jurisdiction. 
State  v.  Black,  34  S.  C.  194,  13  S.  E.  361 
(1891). 

Ejectment  without  legal  process. — Land- 
lord has  no  right  to  take  the  law  into  his 
own  hands  and  eject  such  tenant  without 
legal  process.  Sharp  v.  Kinsman,  18  S.  C. 
108  (1882). 

Res  adjudicata. — Proceeding  brought  by 
landlords  against  a  tenant  to  eject  him  as  a 
trespasser,  dismissed  by  the  magistrate  for 
want  of  jurisdiction  on  the  tenant's  pleading 
that  title  is  involved,  is  not  res  adjudicata 
in  special  proceedings  brought  by  the  land- 
lords against  the  tenant  before  two  magis- 
trates and  a  jury,  under  this  section,  which 
is  between  landlord  and  tenant.  Turner 
v.  Walker.  110  S.  C.  155,  96  S.  E.  481  (1918). 

Applied  in  Williams  v.  McManus,  90  S. 
C.  490,  73  S.   E.  1038  (1912). 


§  41-72.  Penalty  on  tenants  continuing  in  possession  three  months  after  de- 
mand of  possession. 
All  tenants,  whether  for  life  or  years,  by  sufferance  or  at  will,  or  persons 
coming  in  under  or  by  collusion  with  them  who  shall  hold  over  after  the  legal 
determination  of  their  estates,  after  demand  made  in  writing  for  delivering 
possession  thereof  by  the  person  having  the  reversion  or  remainder  therein 
or  his  agent,  for  the  space  of  three  months  after  such  demand  shall  forfeit 
double  the  value  of  the  use  of  the  premises,  recoverable  by  action. 

1942  Code  §  8800;  1932  Code  §  8800;  Civ.  C.  '22  §  5267;  Civ.  C.  '12  §  3497;  Civ.  C.  '02 
§  2411;  G.  S.  1808;  R.  S.  1927;  1808  (5)  565. 


Constitutionality. — This  section  is  not  un- 
constitutional. Talvande  v.  Cripps,  3  McC. 
(14  S.  C.  L.)    147. 

Damages  for  holding  over  after  recovery 
of  forfeiture. — Where  landlord  recovers  this 
forfeiture,  he  cannot  sue  for  damages  for 
holding  over.  Crips  v.  Talvande,  4  McC. 
(15  S.  C.  L.)  20. 


Liability  for  forfeiture  begins  from  de- 
mand and  not  from  expiration  of  three 
months.  Reeves  v.  ilcKenzie,  1  Bail.  (17 
S.  C.  L.)  497. 

As  to  termination  of  tenancy  from  year 
to  year,  see  Newton  v.  Odom,  67  S.  C.  1, 
45  S.  E.  105  (1903). 


§  41-73.  Penalty  for  not  delivering  possession  after  notice  of  intent  to  quit. 

In  case  any  tenant  shall  give  notice  in  writing  of  his  intention  to  quit  the 
premises  rented  by  him  and  shall  not  accordingly  deliver  up  the  possession 
at  the  time  in  such  notice  contained,  the  tenant,  his  executors  or  adminis- 
trators, shall  pay  to  the  landlord  double  the  rent  which  he  otherwise  would 
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have  been  liable  to  pay.     But  nothing  herein  contained  shall  be  construed  to 

give  such  tenant  a  right  to  discontinue  or  determine  his  tenancy  by  such  notice 

in  any  other  manner  than  according  to  the  laws  of  force  at  the  time  of  giving 

such  notice. 

1942  Code  §  8814;  1932  Code  §  8814;  Civ.  C.  '22  §  5280;  Civ.  C.  '12  §  3510;  Civ.  C.  '02 
§  2424;  G.  S.  1820;  R.  S.  1940;  (2)  578;  1808  (5)  565. 


Reasonable  notice  of  intention  to  termi- 
nate lease. — To  terminate  a  lease  from  year 
to  year,  notice  of  such  intention  must  be 
given  a  reasonable  time  before  the  end  of 
the  calendar  year.  Jones  v.  Spartanburg 
Herald  Co.,  44  S.  C.  526,  22  S.  E.  731 
(1895). 


Must  be  determined  by  jury. — Whether 
the  notice  of  intention  to  terminate  a  lease 
from  year  to  year  has  been  given  a  reason- 
able time  before  the  end  of  the  calendar 
year  must  be  determined  by  the  jury.  Jones 
v.  Spartanburg  Herald  Co.,  44  S.  C.  526,  22 
S.  E.  731   (1895). 


CHAPTER  3. 
Ejectment  of  Tenants. 


Sec. 

41-101.  When  tenant  may  be  ejected. 

41-102.   Ejectment  proceeding  instituted  by 

rule. 
41-103.  Service    of    rule. 
41-104.  Tenant   ejected  on   failure  to   show 

cause. 
41-105.   Change  of  venue. 
41-106.  Trial  of  issue. 

41-107.  Designation  of  parties  in  ejectment. 
41-108.  Jury  trial. 


Sec. 

41-109.  New  trial. 

41-110.  Ejectment  if  verdict  for  plaintiff. 

41-111.  Effect  of  verdict  for   defendant. 

41-112.  Appeal. 

41-113.  Bond  required  to  stay  ejectment  on 

appeal. 
41-114.  Tenant  wrongfully  dispossessed. 
41-115.  Accrual  of  rent  after  institution  of 

proceedings. 


§  41-101.  When  tenant  may  be  ejected. 

The  tenant  may  be  ejected  upon  application  of  the  landlord  or  his  agent 
when  (a)  such  tenant  fails  or  refuses  to  pay  the  rent  when  due  or  when  de- 
manded, (b)  the  term  of  tenancy  or  occupancy  has  ended  or  (c)  the  terms  or 
conditions  of  the  lease  have  been  violated. 

1946  (44)  2584. 


Cross  reference. — As  to  eviction  of  ten- 
ant because  of  political  opinion,  see  §  16-559. 

Nonpayment  of  rent. — Lessee  of  wharves 
and  slips  under  contract  obligating  lessor 
to  furnish  six  feet  of  water  in  one  slip  was 
not   evicted    therefrom    because   of   lessor's 


failure  to  maintain  such  depth  of  water 
therein,  and  hence  was  properly  required  to 
vacate  premises  for  nonpayment  of  rent 
by  decree  in  ejectment  proceedings.  Port 
Utilities  Commission  v.  Marine  Oil  Co.,  173 
S.  C.  346,  175  S.  E.  818  (1934). 


§  41-102.  Ejectment  proceeding  instituted  by  rule. 

Any  tenant  may  be  ejected  in  the  following  manner,  to  wit:  upon  appli- 
cation by  the  landlord  or  his  agent  or  attorney  any  magistrate  having  jurisdic- 
tion shall  issue  a  written  rule  requiring  the  tenant  forthwith  to  vacate  the 
premises  occupied  by  him  or  to  show  cause  why  he  should  not  be  ejected  be- 
fore the  magistrate  within  ten  days  after  service  of  a  copy  of  such  rule  upon 
the  tenant. 

1946  (44)  2584;  1950  (46)  2305. 
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Cross  references. — As  to  form  and  filing 
of  pleadings  in  magistrate's  court,  see  §  43- 
89.  As  to  application  in  magistrate's  court 
for  change  of  venue,  see  §  43-131.  As  to 
new  trials  in  magistrates'  courts,  see  §  43- 
142. 

Editor's  note. — The  cases  appearing  in 
this  note  construe  the  provisions  of  a  former 
statute  which  had  substantially  the  same 
language  as  this  section. 

Nature  of  proceeding. — This  proceeding 
is  not  an  action  involving  title  to  land, 
but  a  summary  proceeding.  State  v.  Mar- 
shall, 24  S.  C.  507  (1886) ;  Swvgert  v.  Good- 
win. 32  S.  C.  146,  10  S.  E.  933  (1890). 

The  proceeding  provided  by  this  section 
is  not  summary  in  the  sense  that  it  de- 
prives the  tenant  or  the  landlord  of  full 
opportunity  to  be  heard.  The  courts  of 
magistrate  are  not  courts  of  general  juris- 
diction, and  a  certain  informality  is  to  be 
expected  in  the  trial  of  cases  before  them. 
Wimberly  v.  Shorter,  204  S.  C.  SS8,  30  S.  E. 
(2d)    593    (1944). 

Where  a  notice  to  emit  or  rule  to  show 
cause  was  served,  it  not  appearing  upon 
the  face  thereof  that  another  action  was 
pending  between  the  same  parties  for  the 
same  cause,  it  was  held  that  objection  should 
have  been  made  by  answer  and  not  by  de- 
murrer. Wimberly  v.  Shorter,  204  S.  C. 
558,  30  S.  E.  (2d)   593  (1944). 

This  section  protects  tenants  against 
caprices  of  landlords  by  allowing  them  to 
show  cause  why  the  rent  was  not  paid  when 
due,  and  it  is  only  when  a  tenant  fails  to 
show  sufficient  cause,  that  such  tenant  will 
he  dispossessed  for  failure  to  pay  rent  when 
due.  Bowers  v.  Lide,  191  S.  C.  505,  5  S.  E. 
(2d)  283  (1939). 

Where  parties  proceeded  under  this  sec- 
tion as  though  the  issue  had  been  joined, 
the  respondent  was  permitted  to  give  her 
version  of  appellant's  defense,  and  then 
the  case  was  summarily  ended,  the  appel- 
lant, although  present  and  demanding  her 
day  in  court,  being  denied  the  opportunity 
to  testify  and  present  her  defense,  because 
she  had  filed  no  answer,  it  was  held  that  the 
magistrate  erred  by  adopting  a  view  too 
technical.  Wimberly  v.  Shorter,  204  S.  C. 
558,  30  S.  E.  (2d)  593   (1944). 

Jurisdiction  of  magistrate  is  dependent 
on  existence  of  relation  of  landlord  and 
tenant.  Ex  parte  Associated  Hotels.  144 
S.  C.  483,  142  S.  E.  600  (1928);  Stewart- 
Jones  Co.  v.  Shehan,  127  S.  C.  451,  121 
S,    E.   374    (1924). 

In  actions  between  landlord  and  tenant 
for  the  mere  possession  of  realty,  the  juris- 
diction of  the  magistrate  is  not  affected  by 
the  value  of  the  property  but  rather,  only 


by  the  value  of  the  possession.  American 
Oil  Co.  v.  Cox,  182  S.  C.  419,  189  S.  E. 
660  (1937). 

Contract  indispensable  to  relationship. — 
Without  a  contract  between  the  parties, 
expressed  or  implied,  the  relationship  of 
landlord  and  tenant  cannot  exist.  Stew- 
art-Jones Co.  v.  Shehan,  127  S.  C.  451,  121 
S.  E.  374  (1924). 

The  relation  of  landlord  and  tenant  was 
held  established  under  covenant  and  power 
of  sale  contained  in  mortgage.  Brewster 
v.  McNab,  36  S.  C.  274,  15  S.  E.  233  (1892); 
Rakestraw  v.  Flovd,  54  S.  C.  288,  32  S.  E. 
419  (1899). 

Agreement  whereby  defendants  agreed 
to  operate  hotel  property  and  deduct  cer- 
tain expenses  from  gross  receipts  and 
whereby  defendants  were  to  receive  fifty 
percent  of  net  profit  for  services  was  held 
not  to  establish  relation  of  landlord  and 
tenant  necessary  to  give  magistrate  jurisdic- 
tion of  proceeding  under  this  section.  Ex 
parte  Associated  Hotels,  144  S.  C.  483,  142 
S.  E.  600  (1928). 

In  regard  to  existence  of  relation  of  land- 
lord and  tenant  a  written  contract  of  sale 
may  be  rescinded,  and  a  rent  contract  sub- 
stituted, even  by  parol.  Lewis  v.  Cooley, 
81  S.  C.  461,  62  S.  E.  868  (1908);  Fripp 
v.  Fripp,  Rice  (14  S.  C.  Eq.)  84,  108; 
Moselev  v.  Witt,  79  S.  C.  141,  60  S.  E.  520 
(1908). 

Relation  to  be  determined  by  magistrate. 
— In  a  summary  proceeding  to  recover  pos- 
session of  the  premises,  it  is  competent  for 
the  magistrate  to  determine  as  a  fact 
whether  the  relationship  of  landlord  and 
tenant  exists.  Stewart- lones  Co.  v.  She- 
han, 127  S.  C.  451,  121   S.  E.  374  (1924). 

Nature  of  tenancy  determined  by  magis- 
trate.— What  sort  of  tenancy  was  created 
by  the  parol  contract,  and  whether  rent 
was  due,  were  questions  of  fact  to  be  de- 
termined by  the  magistrate  and  not  review- 
able above.  Goodgion  v.  Latimer,  26  S.  C. 
208,  2  S.  E.   1    (1887). 

Tenant  estopped  to  deny  landlord's  title. 
■ — A  tenant  is  estopped  by  his  relationship 
to  deny  his  landlord's  title.  Stewart-Jones 
Co.  v.  Shehan,  127  S.  C.  451,  121  S.  E. 
374  (1924). 

Tenant  at  will,  holding  over  after  termina- 
tion of  contract  for  rent  by  notice  to  quit 
given  six  months  before,  could  be  rejected. 
Monarch  Mills.  Lockhart  Plant  v.  Godshall, 
173  S.  C.  28j,  175  S.  E.  552  (1934). 

For  additional  related  cases,  as  to  length 
of  notice  to  tenant  and  waiver  thereof,  see 
Mayes  v.  Evans,  80  S.  C.  3<<2.  61  S.  E.  216, 
657  (1901);  as  to  retention  oi  check  as  pay- 
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ment  of  rent,  see  English  v.  McDowall,  82  Cave,  73  S.  C.  15.  52  S.  E.  736  (1905); 
S.  C.  282,  64  S.  E.  390  (1909);  as  to  appli-  Mayes  v.  Evans,  80  S.  C.  362,  61  S.  E.  216, 
cation   for   change   of   venue,   see   Witte    v.       657  (1901). 

§41-103.  Service  of  rule. 

The  copy  of  such  rule  may  be  served  in  the  same  manner  as  is  provided 
by  law  for  the  service  of  the  summons  in  actions  pending  in  the  court  of  com- 
mon pleas  of  this  State  or,  when  no  person  can  be  found  in  possession  of  the 
premises  and  the  premises  shall  have  remained  unoccupied  for  a  space  of  fif- 
teen days  or  more  immediately  prior  to  the  date  of  such  service,  the  copy  of 
such  rule  may  be  served  by  leaving  it  affixed  to  the  most  conspicuous  part  of 
the  premises. 

1946  (44)  2584. 

§  41-104.  Tenant  ejected  on  failure  to  show  cause. 

If  the  tenant  fails  to  appear  and  show  cause  within  the  aforesaid  ten  days 
then  the  magistrate  shall  issue  a  warrant  of  ejectment  and  the  tenant  shall  be 
ejected  by  his  regular  or  special  constable  or  by  the  sheriff  of  the  county. 

1946  (44)  2584;  1950  (46)  2305. 

§  41-105.  Change  of  venue. 

The  magistrate  may  grant  a  change  of  venue  in  an  ejectment  case  as  in 
any  other  civil  case  on  a  proper  showing. 

1946  (44)  2584. 

§41-106.  Trial  of  issue. 

If  the  tenant  appear  and  contest  ejectment  the  magistrate  shall  forthwith 
hear  and  determine  the  case  as  any  other  civil  case,  allowing  trial  by  jury  if 
demanded  by  either  party. 

1946  (44)  2584. 

§  41-107.  Designation  of  parties  in  ejectment. 

In  any  trial  before  the  magistrate  in  an  ejectment  case  either  with  or  without 
jury  the  landlord  may  be  designated  as  plaintiff  and  the  tenant  as  defendant. 

1946  (44)  2584. 

§  41-108.  Jury  trial. 

Either  landlord  or  tenant  may  demand  trial  by  jury.  In  such  case  a  jury 
shall  be  summoned  and  a  jury  trial  had  as  in  any  other  civil  case.  Upon  the 
testimony  offered,  under  instructions  by  the  magistrate  as  to  the  law,  the  jury 
shall  find  for  either  the  landlord  or  tenant  as  in  any  other  civil  case. 

1946  (44)  2584. 

§41-109.  New  trial. 

When  a  jury  is  had  in  an  ejectment  case  the  magistrate  may  grant  a  new 
trial  as  in  any  other  civil  case. 
1946  (44)  2584. 
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§  41-110.  Ejectment  if  verdict  for  plaintiff. 

If  the  verdict  be  for  the  plaintiff  the  magistrate  shall  within  five  days  issue 
a  writ  of  ejectment  and  the  tenant  shall  be  ejected  by  the  constable  or  special 
constable  or  the  sheriff  of  the  county. 

1946  (44)  2584. 

Stated   in   Horn  v.   Blackwell,  212   S.   C. 
480,  48  S.  E.  (2d)  322  (1948). 

§  41-111.  Effect  of  verdict  for  defendant. 

If  the  verdict  be  for  the  defendant  then  the  tenant  shall  remain  in  possession 
until  (a)  the  termination  of  his  tenancy  by  agreement  or  operation  of  law, 
(b)  failure  or  neglect  to  pay  rent  or  (c)  ejected  in  another  proceeding  under 
this  chapter  or  by  the  judgment  of  a  court  of  competent  jurisdiction. 

1946  (44)  2584. 

§41-112.  Appeal. 

Either  party  may  appeal  in  an  ejectment  case  and  such  appeal  shall  be  heard 
and  determined  as  other  appeals  in  civil  cases  from  the  magistrate's  court. 

1946  (44)  2584. 

Applied  in   Wright   v.  Ritz  Theatre   Co.,  Stated  in   Horn  v.   Blackwell,  212   S.   C. 

211  S.  C.  161,  44  S.  E.  (2d)  308  (1947).  480,  48  S.  E.  (2d)  322  (1948). 

§  41-1 13.  Bond  required  to  stay  ejectment  on  appeal. 

An  appeal  in  an  ejectment  case  will  not  stay  ejectment  unless  at  the  time 
of  appealing  the  tenant  shall  give  an  appeal  bond  as  in  other  civil  cases  for 
an  amount  to  be  fixed  by  the  magistrate  and  conditioned  for  the  payment  of 
all  costs  and  damages  which  the  landlord  may  sustain  thereby.  In  the  event 
the  tenant  shall  fail  to  file  the  bond  herein  required  within  five  days  after 
service  of  the  notice  of  appeal  such  appeal  shall  be  dismissed  by  the  trial 
magistrate. 

1946  (44)  2584;  1950  (46)  2305. 

Constitutionality. — Dismissal    of    an    ap-  That  part  of  this  section  which  provides 

peal  by  a  tenant  is  mandatory  unless  bond  for  an  appeal  bond  is  not  unconstitutional  in 

is  filed  within  the  time  stipulated.     This  re-  the   sense   that   it   permits   a   magistrate   to 

quirement    does    not   violate    S.    C.    Const.,  require  a  bond  in  excess  of  $100.00,   for  it 

Art.  5,  §  23.     Horn  v.  Blackwell,  212  S.  C.  bears    no    direct    or    necessary    relation    to 

480,  48  S.   E.   (2d)    322   (1948).  jurisdiction.     American  Oil  Co.  v.  Cox,  182 

S.  C.  419,   189  S.   E.  660   (1937). 

§  41-114.  Tenant  wrongfully  dispossessed. 

In  case  any  tenant  is  wrongfully  dispossessed  he  may  have  an  action  for 
damages  against  the  landlord. 

1946  (44)  2584. 

Editor's  note. — The  cases  appearing  in  fully  dispossessed  shall  have  legal  action 
this  note  construe  the  provisions  of  a  former  for  his  damages,  and  the  tenant  cannot  by 
statute  which  had  substantially  the  same  injunction  prevent  cancellation  of  lease  and 
language  as  this  section.  compel  acceptance  of  rent.  Trakas  v.  M it- 
Remedy  for  wrongful  dispossession. —  chell,  111  S.  C.  160,  97  S.  E.  245  (1918). 
This  section  provides  that  a  tenant  wrong- 
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Estoppel  to  claim  damages  for  eviction.— 
A  judgment  dispossessing  a  tenant  in  a  pro- 
ceeding under  this  section,  so  long  as  it  is 
unreversed,  estops  the  tenant  from  claim- 
ing damages  for  the  eviction,  except  for 
excessive  force  used  therein,  though  the 
statute    provides    that    a    tenant    wrongfully 


dispossessed  shall  have  an  action  for  dam- 
ages. Williams  v.  Columbia  Mills  Co.,  100 
S.  C.  363,  85  S.  E.  160  (1918). 

Punitive  damages. — Under  this  section 
punitive  damages  may  be  allowed.  Wil- 
liams v.  Columbia  Mills  Co.,  100  S.  C.  363, 
85  S.  E.  160  (1918;. 


§  41-115.  Accrual  of  rent  after  institution  of  proceedings. 

After  the  commencement  of  ejectment  proceedings  by  the  issuance  of  a 
rule  to  vacate  or  to  show  cause  as  herein  provided,  the  rental  for  the  use  and 
occupancy  of  the  premises  involved  shall  continue  to  accrue  so  long  as  the 
tenant  remains  in  possession  of  the  premises,  at  the  same  rate  as  prevailed 
immediately  prior  to  the  issuance  of  such  rule,  and  the  tenant  shall  be  liable 
for  the  payment  of  such  rental,  the  collection  of  which  may  be  enforced  by 
distress  as  herein  provided  with  respect  to  other  rents.  But  the  acceptance 
by  the  landlord  of  any  rent,  whether  it  shall  have  accrued  at  the  time  of  issuing 
such  rule  or  shall  subsequently  accrue,  shall  not  operate  as  a  waiver  of  the 
landlord's  right  to  insist  upon  ejectment,  nor  as  a  renewal  or  extension  of  the 
tenancy,  but  the  rights  of  the  parties  as  they  existed  at  the  time  of  the  issuance 
of  the  rule  shall  control. 

1950  (46)  2305. 


CHAPTER  4. 
Collection  of  Rent  by  Distraint. 


Sec.  Sec. 

41-151.  Collection  of  rent  by  distress.  41-158. 
41-152.   Property   exempt   from   distress. 

41-153.   Distraint  on  tenant's  property  if  rent  41-159. 

and  cost  not  paid.  41-160. 
41-154.   Property  of  others  on  premises. 

41-155.  Property  distrained  subject  to  chat-  41-161. 

tel  mortgage,  etc.  41-162. 
41-156.   Property    removed     from     premises 

subject  to  distress.  41-163. 

41-157.  Distraint    after    expiration    of    lease  41-164. 

of  tenant  for  life  of  another.  41-165. 


Only  reasonable  amount  of  property 
to  be  distrained. 

Damage  for  unreasonable  distress. 

Tenant  may  free  property  from  dis- 
traint b}'  giving  bond. 

Sale  of  property   distrained. 

Taxes  lien  on  property  sold  under 
distress. 

Who  may  be  purchasers  at  sale. 

Disposition  of  proceeds  from  sale. 

Remedy   of   distress   cumulative. 


§  41-151.  Collection  of  rent  by  distress. 

A  landlord  may  enforce  collection  of  rent  due  by  distress  in  the  following 
manner,  to  wit:  Any  magistrate  in  the  county  in  which  the  premises  occupied 
are  situated  may  issue,  upon  receipt  of  an  affidavit  of  the  landlord  or  his  agent 
setting  forth  the  amount  of  rent  due,  his  distress  warrant  in  which  shall  be 
named  the  amount  of  rent  due  with  costs  and  such  warrant  shall  be  delivered 
to  (a)  any  regular  constable,  (b)  such  special  constable  as  the  magistrate  may 
appoint  or  (c)  the  sheriff  of  the  county  for  enforcement. 

1946  (44)  2584. 
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Cross  references. — As  to  form  and  filing 
of  pleadings  in  magistrate's  court,  see  §  43- 
89.  As  to  application  in  magistrate's  court 
for  cliange  of  venue,  see  §43-131.  As  to 
new  trials  in  magistrates'  courts,  see 
§  43-142.  As  to  executions  on  judgments 
of  magistrates,  see  §  43-101.  As  to  offer 
of  judgment  in  magistrate's  court,  sec  §  43- 
92.  As  to  power  of  magistrate  to  shorten 
time  for  serving  complaint  when  twenty- 
five  dollars  or  more  is  demanded,  see 
§  43-82. 

Editor's  note. — The  cases  appearing  in 
this  note  construe  the  provisions  of  a 
former  statute  which  had  substantially  the 
same   language   as   this   section. 

This  remedy  is  cumulative  to  the  agri- 
cultural lien  law. — Sullivan  v.  Ellison,  20 
S.  C.  481,  484  (1884);  Parrott  v.  Malpass. 
49  S.  C.  4,  26  S.  E.  884  (1897). 

No  distress  will  lie  except  for  rent  ex- 
pressly reserved.  Jacks  v.  Smith,  1  Bav 
(1  S.  C.  L.)  315:  Smith  v.  Sheriff,  1  Bay 
(1  S.  C.  L.)  443;  Marshall  v.  Giles,  3  Brev. 
(5  S.  C.  L.)  488;  Reeves  v.  McKenzie,  1 
Bail.  (17  S.  C.  L.)  497. 


And  due. — No  distress  "ill  lie  until  rent 
is  due.  Bailey  v.  Wright,  3  McC.  (14  S.  C. 
L.)  484;  O'Farrell  v.  Nance,  2  Hill  (20 
S.  C.  L.)  484;  Lander  v.  Ware,  1  Strob. 
(32  S.  C.  L.)  15. 

But  it  need  not  be  reserved  eo  nomine. 
Price  v.  Limehouse,  4  McC.  (15  S.  C.  L.) 
544. 

Distress  for  future  rent  due  under  an  ac- 
celeration clause  in  the  lease. — Gentry  v. 
Recreation,  192  S.  C.  429,  7  S.  E.  (2d) 
63  (1940). 

It  may  be  payable  in  cotton. — If  pay- 
able in  cotton,  it  is  rent  certain  and  sub- 
ject to  distress.  Fraser  v.  Davie,  5  Rich. 
(39  S.  C.  L.)  59;  Huff  v.  Latimer,  33  S.  C. 
255,  11  S.  E.  758   (1890). 

It  may  be  due  by  co-tenant. — One  tenant 
in  common  may  distrain  for  rent  due  by  his 
co-tenant.  Luther  v.  Arnold,  8  Rich.  (42 
S.  C.  L.)  24. 

Lien  of  distress  on  goods  replieved  is 
never  lost.  Harris  v.  Clayton,  1  McM.  (26 
S.  C.  L.)  194. 


*§  41-152.  Property  exempt  from  distress. 

The  following  property  shall  be  exempt  from  distress  for  rent,  to  wit:  per- 
sonal clothing  and  food  within  the  dwelling,  bedsteads  and  bedding  and  cook- 
ing utensils. 

1946  (44)  2584. 

§  41-153.  Distraint  on  tenant's  property  if  rent  and  cost  not  paid. 

Such  officer  shall  forthwith  demand  of  the  tenant  payment  of  the  rent  with 
costs  as  named  in  the  distress  warrant.  If  such  amount  be  paid  the  officer 
shall  return  the  warrant  with  the  amount  collected  to  the  magistrate  who 
shall  settle  with  the  landlord.  But  if  the  tenant  fail  or  refuse  to  pay  such  rent 
with  costs  the  officer  shall  distrain  sufficient  of  the  property  upon  the  rented 
premises  to  pay  such  amount,  giving  the  tenant  a  list  in  writing  of  the  property 
distrained  together  with  a  copy  of  the  distress  warrant. 

1946  (44)  2584. 

§  41-154.  Property  of  others  on  premises. 

If  any  property  so  distrained  be  not  the  property  of  the  tenant  the  tenant 
shall  immediately  name  the  owner  thereof  and  inform  the  officer  of  such 
ownership  and  the  officer  shall  distrain  sufficient  other  property  of  the  tenant 
to  pay  the  rent  and  costs.  But  though  property  of  the  tenant  shall  be  first 
applied  to  payment  of  the  rent  and  costs  all  property  upon  the  rented  prem- 
ises shall  be  subject  to  distress  as  herein  provided,  except  property  mentioned 
in  §  41-152. 

1946  (44)  2584. 
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§  41-155.  Property  distrained  subject  to  chattel  mortgage,  etc. 

When  property  distrained  for  arrears  of  rent  is  subject  to  the  lien  of  a  chat- 
tel mortgage  placed  upon  such  property  and  recorded  before  the  rent  contract 
was  entered  upon  or  before  such  property  was  brought  upon  the  rented  prem- 
ises, the  landlord  may  pay  the  amount  due  upon  such  mortgage  debt  and  sub- 
ject the  property  to  the  payment  thereof  as  well  as  to  the  payment  of  the 
amount  due  for  rent  and  the  tenant  shall  inform  the  officer  making  distress  of 
any  such  liens.  If  the  landlord  declines  or  fails  to  pay  such  mortgage  debt  the 
officer  shall  return  such  property  on  which  such  chattel  mortgage  may  be  a 
lien  to  the  tenant.  And  if  the  landlord  have  actual  notice  of  any  unpaid  pur- 
chase money  lien,  such  lien  shall  have  priority  to  his  claim  for  rent  in  the  same 
manner  as  above  provided  for  certain  chattel  mortgages. 

1946  (44)  2584. 

Cross  reference. — As  to  payment  of  rent  it    takes    precedence    over    the    rent    claim, 

before   removal  of  goods   under   execution,  otherwise   not.      Morgan    Silver    1  'late    Co. 

see  §  41-205.  v.  Bobo  Undertaking  Co.,  107  S.  C.  280.  92 

Editor's    note. — The    cases    appearing    in  S.   E.  720   (1916);   Fidelity  Trust,  etc.,   Co. 

this    note    construe    the    provisions    of    a  v.  Davis,  158  S.  C.  400,  155  S.  E.  622  (1930) 
former  statute  which  had  substantially  the  For  additional  related  case,  see  Maynard 

same  language  as  this  section.  v.    Bank   of   Kershaw,    188   S.    C.    160,    198 

If  a  mortgage  comes  within  this  section,  S.  E.  188  (1938). 

§  41-156.  Property  removed  from  premises  subject  to  distress. 

Any  property  belonging  to  the  tenant  removed  from  the  premises  shall,  if 
found,  be  subject  to  distraint  and  sale,  provided  such  distraint  be  made  within 
ten  days  after  such  removal. 

1946  (44)  2584. 

§  41-157.  Distraint  after  expiration  of  lease  of  tenant  for  life  of  another. 

When  tenants  pur  autre  vie  hold  over  the  tenements  to  them  demised  after 
the  determination  of  such  leases,  any  person  having  any  rent  in  arrears  or  due 
upon  any  such  lease  may  distrain  for  such  arrears  after  the  determination  of  the 
lease,  in  the  same  manner  as  he  might  have  done  if  such  lease  had  not  been 
ended  or  determined  ;  provided,  that  such  distress  be  made  within  the  space 
of  six  calendar  months  after  the  determination  of  such  lease  during  the  con- 
tinuance of  such  landlord's  title  or  interest  and  during  the  possession  of  the 
tenant  from  whom  such  arrears  became  due. 

1942  Code  §  8821;  1932  Code  §  8821;  Civ.  C.  '22  §  5287;  Civ.  C.  '12  §  3517;  Civ.  C.  '02 
§2431;  G.  S.  1828;  R.  S.  1947;  1898  (22)  784;  1946  (44)  2584. 

Period  in  which  distress  may  be  levied. —  this  section,  had  six  months  thereafter  in 
Where  the  rent  was  due  at  expiration  of  which  to  levy  distress.  Williams  v.  Wolfe, 
lease  and  tenant  held  over,  landlord,  under       130  S.  C.  227,  126  S.  E.  41  (1925). 

§  41-158.  Only  reasonable  amount  of  property  to  be  distrained. 

Any  distress  must  be  reasonable  in  respect  to  the  amount  of  property  dis- 
trained. 

1946  (44)  2584. 
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§  41-159.  Damage  for  unreasonable  distress. 

Any  lessor  or  landlord  who  makes  unreasonable  and  excessive  distress  shall 
be  liable  for  all  damages  sustained  by  the  tenant  whose  goods  are  distrained  by 
reason  of  such  excessive  distress.  Such  damage  may  be  recovered  by  an  ac- 
tion in  any  court  of  competent  jurisdiction. 

1942  Code  §  8824;  1932  Code  §  8824;  Civ.  C.  '22  §  5290;  Civ.  C.  '12  §  3520;  Civ.  C.  '02 
§  2434;  G.  S.  1827;  R.  S.  1946;  1898  (22)  784. 

Reckless    disregard    of    plaintiff's    rights.  of    possession    of    the    property    levied    on 

— Evidence  in  an  action  under  this  section  under   the    distress    warrant.      The    tenants 

for  actual  and  punitive  damages  for  an  ex-  cannot   complain,   since   the   reduction   was 

cessive  distress  for  rent,  made  by  defendant  favorable  to  them.    Nash  v.  Oliver,  144  S.  C. 

on  plaintiff's  goods,  is  sufficient  to  authorize  386,  142  S.  E.  514  (1928). 
submitting  to   the  jury  whether   defendant  Instruction. — A     substantially     excessive 

acted    in    reckless    disregard    of    plaintiff's  distress   being  necessarily   an   unreasonable 

rights.      Cannon   v.   Cox,   98   S.   C.    185,   82  one  within  this  section,  a  charge  submitting 

S.  E.  399  (1914).  to  the  jury  the  question   whether   the   dis- 

Variance   as   to   amount   in   warrant   and  tress    was    unreasonable — that    is,    whether 

claim  and  delivery. — That  the   sum  named  the  amount  of  property  seized  to  pay  eighty 

in  the  distress  warrant  to  be  owing  as  rent  dollars   was   excessive — was   not   erroneous 

was  $50.50,  whereas   in   claim   and   delivery  in   not   submitting  the  question   whether  it 

the  amount  was  alleged  to  be  $35.10,  there  was  unreasonable  and  excessive,  the  word 

having  been   an   honest  mistake   in   stating  "excessive"  being  undoubtedly  used  in   the 

the  amount  of  rent  in  the  warrant,  does  not,  charge  in  the  sense  of  substantially  exces- 

under  this  section,  defeat  the  landlord's  lien  sive.     Alexander  v.   Hill,  88   S.   C.  368,   70 

for  rent  and  thus  deprive  him  of  the  right  S.  E.  1009  (1911). 

§  41-160.  Tenant  may  free  property  from  distraint  by  giving  bond. 

Within  five  days  after  such  distraint  the  tenant  may  free  the  property  from 
the  lien  of  the  distraint  by  giving  a  bond  payable  to  the  landlord  in  double  the 
amount  claimed,  with  sufficient  surety  or  sureties  approved  by  the  court, 
and  the  issues  thus  joined  shall  be  tried  by  the  court.  The  landlord  shall  have 
the  right  to  except  to  the  surety  or  sureties  and  the  surety  or  sureties  shall 
justify  before  the  magistrate  as  provided  for  justification  for  sureties  in  claim 
and  delivery  actions. 

1946  (44)  2584. 

§  41-161.  Sale  of  property  distrained. 

If  the  tenant  fails  to  give  bond  as  above  prescribed  then  the  officer  may  sell 
such  property  at  public  auction  to  the  highest  bidder  for  cash  at  a  designated 
place  of  sale  after  posting  a  notice  of  such  sale  for  five  days  upon  the  premises 
and  two  other  public  places  in  the  county  stating  the  time  and  place  of  such 
sale. 

1946  (44)  2584. 

§  41-162.  Taxes  lien  on  property  sold  under  distress. 

The  purchaser  at  a  sale  of  chattels  seized  under  a  distress  warrant  shall  take 
the  property  subject  to  any  lien  for  taxes  thereon. 

1940  (44)  2584. 
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• 

§  41-163.  Who  may  be  purchasers  at  sale. 

The  landlord  or  any  other  person  may  become  a  purchaser  at  a  sale  of  chat- 
tels under  a  distress  warrant. 
1946  (44)  2584. 

§  41-164.  Disposition  of  proceeds  from  sale. 

If  the  property  distrained  brings  more  than  the  rent  with  costs  at  such  sale 
the  surplus  shall  be  paid  to  the  tenant;  and  the  rent  shall  be  paid  to  the  land- 
lord. 

1946  (44)  2584. 

§  41-165.  Remedy  of  distress  cumulative. 

The  remedy  of  distress  shall  be  deemed  cumulative  with  respect  to  any  other 
remedy  for  the  collection  of  rent. 

1946  (44)  2584. 


CHAPTER  5. 

Other  Provisions  Respecting  Rent. 

Sec.  '     Sec. 

41-201.  When   payment  of  rent   for   period       41-204.  Action  for  debt  may  be  brought  for 

longer    than    twelve    months    not  rent  on  demise  for  life. 

valid.  41-205.  Payment  of  rent  before  removal  of 

11-202.  Effect  of  payment  of  rent  to  grantor.  goods,  etc.,  under  execution. 

41-203.  How  rents  recovered  when  demises 

are  not  by  deeds. 

§  41-201.  When  payment  of  rent  for  period  longer  than  twelve  months  not 
valid. 

Any  payment  made  in  anticipation  of  rent  for  a  longer  period  than  twelve 

months  shall  not  be  considered  a  valid  discount  against  the  claims  and  rights 

of  third  persons. 

1942  Code  §  8804:  1932  Code  §§  8804,  8875;  Civ.  C.  '22  §  5270;  Civ.  C.  '12  §  3500;  Civ. 
C.  '02  §  2414;  G.  S.  1810;  R.  S.  1930;  1876  (16)  92. 

Cited  in  Gentry  v.  Recreation,  Inc.,  192  Presbvterian  Church  v.  York  Depository, 
S.   C.   429,   7   S.   E.    (2d)    63    (1940);    First      203  S."  C.  410,  27  S.  E.  (2d)  573  (1943). 

§  41-202.  Effect  of  payment  of  rent  to  grantor. 

No  tenant  shall  be  prejudiced  or  damaged  by  payment  of  any  rent  to  any 
grantor  or  conusor  or  by  breach  of  any  condition  for  nonpayment  of  rent  be- 
fore notice  shall  be  given  to  him  of  such  grant  by  the  conusee  or  grantee. 

1942  Code  §  8816;  1932  Code  §  8816;  Civ.  C.  '22  §  5282;  Civ.  C.  '12  §  3512;  Civ.  C.  '02 
§  2426;  G.  S.  1823;  R.  S.  1942. 

§  41-203.  How  rents  recovered  when  demises  are  not  by  deeds. 

It  shall  be  lawful  for  any  landlord,  when  the  agreement  is  not  by  deed,  to 
recover  a  reasonable  satisfaction  for  the  lands,  tenements  or  hereditaments 
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held  or  occupied  by  a  tenant  in  an  action  [or  the  use  and  occupation  of  what 
was  so  held  or  enjoyed.  If,  in  evidence  on  the  trial  of  such  action,  any  parol 
demise  or  any  agreement  (not  being  by  deed)  whereon  a  certain  rent  was 
fed  shall  appear  the  plaintiff  in  such  action  shall  not  therefor  he  non- 
suited but  may  make  use  thereof  as  an  evidence  of  the  amount  of  the  damages 
to  be  recovered. 

!  Cod  1932  Code  §  8807;  Civ.  C.  '22  §  5273;  Civ.  C.  '12  §  3503;  Civ.  C.  '02 

§  2417;  G.  S.  1813;  R.  S.  1933;  (2)  576. 

PlaintiiT  nesd  not  show  title  in  himself.—  had  paid  any  rent  therefor  during  the  year. 

Plaintiff  need  show  no  further  title  than  that  Hellams  v.   Patton,  44  S.  C.  454.  11  S.  E. 

ndant     holds    under     lease    from     him.  608  (1895). 

J.Ioorehead  v.  Barrett,  Chev.   (25  S.  C.  L.)  For   additional   related   cases,    see    Smith 

99.  v.  Sheriff,  1   Bay  (1  S.  C.  L.)   443;   Dorrill 

Erroneous   exclusion   of  testimony. — Un-  v.    Stephens,    4    McC.    (15    S.    C.    L.)    59; 

der  this  section  it  is  error  to  exclude  tes-  Fronty  v.  Wood,  2  Hill   (20  S.  C.  L.)   367; 

timony  offered   tending  to  show  how   long  Garlington  v.  Copeland,  32  S.  C.  57,  10  S.  E. 

the   defendant   had  been   in   the   enjoyment  616  (1890). 

of  the  use  and  occupation  of  the  premises,  Cited  in  May  v.  Thomas,  94  S.  C.  158,  78 

the   rental  value  thereof,   and   whether   she  S.  E.  85  (1913). 

§  41-204.  Action  for  debt  may  be  brought  for  rent  on  demise  for  life. 

Any  person  having  any  rent  in  arrear  or  due  upon  any  lease  or  demise  for 
life  or  lives  may  bring  an  action  of  debt  for  such  arrears  of  rent  in  the  same 
manner  as  he  might  have  done  in  case  such  rent  were  due  and  reserved  upon 
a  lease  for  years. 

1942  Code  §  8823;  1932  Code  §  8823;  Civ.  C.  '22  §  5289;  Civ.  C.  '12  §  3519;  Civ.  C.  '02 

§  2433;  G.  S.  1827;  R.  S.  1946;  189S  (22)  784. 

§  41-205.  Payment  of  rent  before  removal  of  goods,  etc.,  under  execution. 

No  goods  or  chattels  whatsoever,  lying  or  being  in  or  upon  any  messuages, 
lands  or  tenements  which  are  leased,  shall  be  liable  to  be  taken  by  virtue  of 
an  execution  or  any  pretense  whatsoever,  unless  the  party  at  whose  suit  the 
execution  is  sued  out  shall,  before  the  removal  of  such  goods  from  off  the 
said  premises  by  virtue  of  such  execution  or  extent,  pay  to  the  landlord  of  the 
premises  or  his  bailiff  all  such  sums  of  money  as  shall  be  due  for  rent  for  the 
premises  at  the  time  of  the  taking  of  such  goods  or  chattels  by  virtue  of  such 
execution  not  in  excess  of  one  year's  rent.  In  case  such  arrears  shall  exceed 
one  year's  rent,  the  party  at  wdiose  suit  such  execution  is  sued  out,  on  paying 
the  landlord  or  his  bailiff  one  year's  rent,  may  proceed  to  execute  his  judg- 
ment and  the  sheriff  or  other  officer  shall  levy  and  pay  to  the  plaintiff  as  well 
the  money  so  paid  for  rent  as  the  execution  money. 

1942  Code  §  8S17;  1932  Code  §  8817;  Civ.  C.  '22  §  5283;  Civ.  C.  '12  §  3513;  Civ.  C.  '02 
§  2427;  G.  S.  1824;  R.  S.  1943;  1712  (2)  547;  1878  (14)  511. 

I.  General    Consideration. 
II.  Application  of  Section. 

Cross  References. 

As  to  property  on  the  premises  belonging  to  persons  other  than  the  tenant  which  may 
ibject  to  distress  for  rent,  see   §41-154.     As   to  property   distrained  for  rent  which 
is  subject  to  prior  chattel  mortgage,  sec  §  41-155. 
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I.  GENERAL  CONSIDERATION. 

Section  is  liberally  construed. — This  is  a 
remedial  statute,  and  must  be  construed  lib- 
erally. Malcomson  v.  Wappoo  Mills,  85  F. 
907  (1898). 

And  does  not  apply  where  rent  not  due. 
— This  section  does  not  extend  to  case 
where  rent  is  not  due  and  goods  are  not 
subject  to  distress  for  rent  in  arrears.  Wat- 
son v.  Hudson,  3  Brev.  (5  S.  C.  L.)  60; 
Avres  v.  Depras,  2  Spears  (29  S.  C.  L.) 
367;  In  re  Connor,  12  Rich.  (46  S.  C.  L.) 
349;  Dawson  v.  Dewan,  12  Rich.  (46  S. 
C.    L.)    499. 

The  English  statute  of  8  Ann.  C.  14.  as 
amended,  is  in  force  in  South  Carolina. 
Fidelity  Trust,  etc.,  Co.  v.  Davis,  158  S.  C. 
400.  155  S.  E.  622  (1930). 

This  section  applies  only  to  personal  chat- 
tels and  not  chattels  real.  Hamilton  v. 
Reedy,  3  McC.  (14  S.  C.  L.)  38. 

Landlord  is  limited  as  to  time. — This  sec- 
tion is  the  only  provision  of  the  Code  which 
limits  the  landlord's  right  as  to  time.  May- 
nard  v.  Bank  of  Kershaw,  188  S.C.  160, 
198  S.  E.  188  (193S). 

Landlord's  preferred  lien. — Landlord  has 
preferred  lien  which  will  be  enforced  as 
against  proceeds  of  such  goods  and  chattels 
when  sold  by  trustee  in  bankruptcy  against 
tenant.    In  re  Bishop,  153  F.  304  (1907). 

Only  a  lien  for  the  rent  due  is  given  to 
the  landlord,  not  right  to  distrain  goods 
taken  in  execution.  Hamilton  v.  Reedy,  3 
McC.  (14  S.  C.  L.)  38. 

Cited  in  Ex  parte  Knobeloch,  26  S.  C. 
331,  2  S.  E.  612  (1887). 

II.  APPLICATION  OF  SECTION. 

Distraint  on  property  owned  by  tenant. — ■ 
Landlord  may  distrain  on  tenant's  person- 
alty for  rent  in  arrears  only  where  such 
property  is  owned  by  tenant  in  his  own 
right.  Fidelity  Trust,  etc.,  Co.  v.  Davis,  158 
S.  C.  400,  155  S.  E.  622  (1930). 

An  unrecorded  bailment  agreement  be- 
tween third  persons  and  tenant,  void  as 
to  landlord,  does  not  entitle  the  landlord 
to  distrain  on  property  not  owned  by  the 
tenant  in  his  own  right.  Fidelitj'  Trust, 
etc.,  Co.  v.  Davis,  158  S.  C.  400,  155  S.  E. 
622  (1930). 

No  lien  until  distress  levy. — Landlords 
have  no  lien  for  their  rent  until  they  have 
levied  by  distress  therefor.  Nevertheless,  if 
they  are  prevented  from  exercising  the 
right  to  distrain  by  the  process  of  the  court 
which  takes  the  property  of  the  tenant  in 
custodia  legis,  the  claim  for  priority  of  the 
landlord  will  be  protected  to  the  extent  of 


one   year's    rent.      Ex   parte    Stackley,    161 
S.  C.  278,  159  S.  E.  622  (1931). 

Right  to  rent  does  not  depend  on  lien. — 
Landlord's  right  to  insist  on  payment  of 
rent  before  removal  of  property  does  not 
depend  on  his  acquisition  of  lien  upon  prop- 
erty. Williams  v.  Wolfe,  130  S.  C.  227,  126 
S.  E.  41   (1925). 

Removal  before  distress  warrant. — Under 
this  section  tenant  could  not  remove  prop- 
erty from  premises  at  time  when  landlord 
was  entitled  to  enforce  payment  of  rent  by 
distress,  though  distress  warrant  was  not 
levied  at  such  time.  Williams  v.  Wolfe,  130 
S.  C.  227,  126  S.  E.  41  (1925). 

Enforcement  of  agricultural  Hen. — Crops 
of  tenant  distrained  and  taken  in  possession 
by  landlord  for  rent  under  distress  warrant 
levied  first  cannot  be  taken  away  under  sei- 
zure by  warrant  to  enforce  agricultural  lien. 
Brewster  v.  McNab,  36  S.  C.  274,  15  S.  E. 
233  (1892). 

I.3nd'.ord  entitled  to  one  year's  rent  in 
arrears. — Landlord  is  entitled  to  one  year's 
rent  in  arrears  before  execution,  or  other 
creditor  may  seize  goods  on  premises  owned 
by  tenant  in  own  right.  Fidelity  Trust,  etc., 
Co.  v.  Davis,  158  S.  C.  400,  155  S.  E.  622 
(1930). 

Prior  dormant  execution. — A  prior  dor- 
mant execution  has  no  preference  over  dis- 
tress levied  for  more  than  one  year's  rent. 
Blake  v.  DeLiesseline,  4  McC.  (15  S.  C.  L.) 
496. 

Notice  to  sheriff  entitled  landlord  to  de- 
mand one  year's  rent  due  or  to  extent  of 
value  of  goods.  Margart  v.  Swift,  3  McC. 
(14  S.  C.  L.)  378;  In  re  Connor,  12  Rich. 
(46  S.  C.  L.)  349;  Sullivan  v.  Ellison,  20 
S.  C.  481    (1SS4). 

Appointment  of  receiver  for  lessee. —  This 
section  applies  where  receiver  for  lessee  was 
appointed  and  took  charge  of  phosphate 
rock  mined  under  a  lease  before  distress 
warrant  was  issued.  Malcomson  v.  Wap- 
poo Mills.  85  F.  907  (1S98). 

Where  landlord's  claim  for  rent  preferred 
over  chattel  mortgage. — Where  insolvent 
tenant's  mortgaged  chattels  were  put  on 
premises  before  mortgage  was  executed, 
landlord's  claim  for  rent  had  preference 
over  chattel  mortgagee's  claim.  Ex  parte 
Stackley,  161  S.  C.  278,  159  S.  E.  622  (1931). 

Landlord's  claim  upon  pressing  machines 
for  buyer's  unpaid  rent  held  prior  to  seller's 
mortgage  lien  thereon,  where  machines 
were  moved  into  building  before  sale  was 
completed  and  mortgage  recorded  and 
where  landlord  had  no  actual  knowledge  of 
mortgage  before  recordation.  United  States 
Hoffman  Machinery  Corp.  v.  Harris,  167 
S.  C.  443,  166  S.  E.  613  (1932). 
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§41-251  Code  of  Laws  of  South  Carolina  §41-25; 

•  General  assignment  for  benefit  of  cred-  that  only  tenant's  property  should  be  seized 
jtors. — As  to  lien  of  landlord  for  back  rent  therefor  under  distress  warrant,  see  Dial  v. 
in  connection  with  former  statute  providing       Levy,  39  S.  C.  265,  17  S.  E.  776   (1893). 


CHAPTER  6. 

Undertenants  of  Life  Tenants. 

Sec.  Sec. 

41-251.  Recovery  of  rent  from  undertenant       41-252.  Proportion    of   rent    to   be    paid    at 

if  life  tenant  die  before  it  is  pay-  deatli   of  life   tenant. 

able.  41-253.  Undertenants  of  life  tenants  to  have 

possession  until  crop  is  secured. 

§  41-251.  Recovery  of  rent  from  undertenant  if  life  tenant  die  before  it  is  pay- 
able. 
When  any  tenant  for  life  shall  happen  to  die  before  or  on  the  day  on  which 
any  rent  was  reserved  or  made  payable  upon  any  demise  or  lease  of  any 
lands,  tenements  or  hereditaments  to  an  undertenant  which  determined  on  the 
death  of  such  tenant  for  life,  the  executors  or  administrators  of  such  tenant 
for  life  shall  and  may  recover  of  and  from  such  undertenant  of  such  lands, 
tenements  or  hereditaments  the  rent  thereof  as  prescribed  in  the  next  section. 

1942  Code  §  8797:  1932  Code  §  8797;  Civ.  C.  '22,  §  5264;  Civ.  C.  '12,  §  3494;  Civ.  C.  02. 
§  2408;  G.  S.  1805;  R.  S.  1924;  (2)577. 

Quoted    in    Williamson    v.    Roberts,    211  Cited  in  Newton  v.  Odom,  67  S.  C.  1,  45 

S.  C.  179,  44  S.  E.  (2d)  317  (1947).  S.  E.  105  (1903). 

§  41-252.  Proportion  of  rent  to  be  paid  at  death  of  life  tenant. 

If  such  tenant  for  life  die  on  the  day  on  which  the  rent  was  made  payable, 
the  whole  of  such  rent  shall  be  so  recovered  but  if  such  tenant  for  life  die 
before  such  day  a  proportion  of  such  rent,  according  to  the  time  such  tenant 
for  life  lived  of  the  last  year  or  quarter  of  a  year,  or  other  time  in  which  the 
rent  was  growing  due  as  aforesaid,  making  all  just  allowances,  shall  be  so 
recovered ;  or  a  reasonable  part  thereof,  respectively,  shall  be  so  recovered  if 
the  recovery  of  the  whole  or  such  portion  thereof  as  aforesaid  shall  be  un- 
reasonable. 

1942  Code  §  8798;  1932  Code  §  8798;  Civ.  C.  '22  §  5265;  Civ.  C.  '12  §  3495;  Civ.  C.  '02 
§  2409;  G.  S.  1S06;  R.  S.  1924;  (2)577. 

Where  a  life  tenant  dies  during  the  crop  other  time  in  which  the  said  rent  was  grow- 

year,  the  estate  of  such  life  tenant  is  only  ing  due.     Williamson  v.  Roberts,  211  S.  C. 

entitled  to  a  proportion  of  such  rent  accord-  179,  44  S.  E.   (2d)   317   (1947). 
ing  to   the   time   such   tenant   for   life   lived  For  additional  related  case,  see   Newton 

during  the  last  year,  quarter  of  a  year,  or  v.  Odom,  67  S.  C.  1,  45  S.  E.  105  (1903). 

§  41-253.  Undertenants  of  life  tenants  to  have  possession  until  crop  is  secured. 
If  any  person  shall  rent  or  hire  lands  of  a  tenant  for  life  and  such  tenant  for 
life  dies,  the  person  hiring  such  land  shall  not  be  dispossessed  until  the  crop 
of  that  year  is  finished,  he  securing  the  payment  of  the  rent  when  due. 
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1942  Code  §  8799;  1932  Code  §  8799;  Civ.  C.  '22  §  5266;  Civ.  C.  '12  §  3496;  Civ.  C.  '02 
§  2410;  G.  S.  1807;  R.  S.  1926;  1789  (5)  111. 


Constitutionality. — This  section  is  con- 
stitutional, though  construed  to  render  the 
remaindermen  subject  to  the  lease  for 
the  remainder  of  the  year.  May  v.  Thomas, 
94  S.  C.  158,  78  S.  E.  85  (1913). 

Rental  contract  is  divisible  as  to  pay- 
ments.— -The  rental  contract  entered  into 
by  the  life  tenant  should  be  divisible  as  to 
payments  so  that,  upon  the  death  of  the 
life  tenant,  the  remaindermen  will  be  en- 
titled to  that  proportion  of  the  rent  for  the 
whole  period  which  arises  after  the  accrual 
of  the  remainder,  and  so  that  remain- 
dermen cannot  be  defeated  of  their  right 
to  such  proportion  by  any  payment  made  to 
the  life  tenant  by  cash  in  advance.  Wil- 
liamson v.  Roberts,  211  S.  C.  179,  44  S.  E. 
(2d)   317   (1947). 

Undertenant  is  put  on  notice. — This  sec- 
tion plainly  puts  the  undertenant  on  notice 
that  if  he  leases  land  from  a  tenant  for  life 
who  dies  during  the  year,  he  must  secure 
the  payment  of  a  proportion  of  the  rent  to 
the  remaindermen,  otherwise,  the  remain- 
dermen may  dispossess  him.  Williamson  v. 
Roberts,  211  S.  C.  179,  44  S.  E.  (2d)  317 
(1947). 

Life  tenant  may  not  defeat  rights  of  re- 
maindermen.— While  it  is   true  that  a  life 


tenant  has  the  power  under  this  section  to 
lease  the  land  so  held  "until  the  crop  of  that 
year  is  finished,"  and  while  such  lease  will 
be  held  to  be  valid  e^en  though  the  life  ten- 
ant should  die  before  its  termination,  this 
does  not  give  the  life  tenant  the  right  to 
collect  the  entire  amount  of  rent  agreed 
upon  in  advance  and  thus  completely  defeat 
the  rights  of  the  remaindermen.  William- 
son v.  Roberts,  211  S.  C.  179,  44  S.  E.  (2d) 
317  (1947). 

Right  of  remainderman  after  death  of 
tenant  for  life. — This  security  must  be  given 
to  the  remainderman  for  the  proportion  that 
arises  after  death  of  tenant  for  life.  Free- 
man v.  Tompkins,  1  Strob.  (20  S.  C.  Eq.) 
53. 

Where  a  tenant  for  life  has  rented  the 
estate  and  dies,  the  remaindermen  are  not 
entitled  to  possession  until  the  end  of  the 
year,  but  are  entitled  to  compel  the  lessee 
to  secure  the  rent  for  the  unexpired  por- 
tion of  such  year.  Mav  v.  Thomas,  94  S. 
C.  158,  78  S.  E.  85   (1913). 

Right  of  personal  representative. — New- 
ton v.  Odom,  67  S.  C.  1,  45  S.  E.  105  (1903) ; 
Bowen  v.  True,  74  S.  C.  486,  54  S.  E.  1018 
(1906). 
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Title  42. 
Libraries. 

Chap.     1.  State  Library,  §§42-1  to  42-11. 

2.  Library  of  the  Supreme  Court,  §§  42-51  to  42-52. 

3.  County,  Township,  School  District  and  Municipal  Libraries,  §§  42- 

101  to  42-126. 

4.  Regional  Libraries,  §§  42-151  to  42-159. 

5.  State  Public  Library  Association.  §§  42-201  to  42-205. 

6.  State  and  County  Aid  for  School  Libraries,  §§  42-251  to  42-253. 

7.  Local  Provisions,  §§  42-301  to  42-674. 


CHAPTER  1. 
State  Library. 

Sec.  Sec. 

42-1.  State  Librarian.  42-8.     Duty  of  Trustees  as  to  unbound  vol- 

42-2.  Oath  of  office  and  bond.  um.es. 

42-3.  Blank.  42-9.     Trustees  may  sell  certain  books. 

42-4.  Duties.  42-10.  Trustees  to  report  to  General  Assem- 

42-5.  Board  of  Trustees   of  the  State   Li-                       bly  annually. 

brary.  42-11.  Stealing  or  damaging  books  or  vio- 

42-6.  Powers  of  Board  of  Trustees.  lating  rules. 

42-7.  Gifts  to  Library. 

§  42-1.  State  Librarian. 

The  General  Assembly  shall  elect  a  State  Librarian,  whose  term  of  office 

shall  be  for  four  years  and  until  a  successor  shall  be  elected  and  qualified. 

1942  Code  §  3449;  1932  Code  §  3449;  Civ.  C.  '22  §  919;  Civ.  C.  '12  §  834;  Civ.  C.  '02 
§  725;  1898  (22)  764;  1929  (36)  93. 

§  42-2.  Oath  of  office  and  bond. 

The  State  Librarian,  before  entering  upon  the  duties  of  the  office,  shall  take 
and  subscribe  the  oath  prescribed  in  section  26  of  article  3  of  the  Constitution 
and  shall  also  enter  into  a  bond  with  the  State,  to  be  approved  by  and  filed  with 
the  State  Treasurer,  in  the  sum  of  two  thousand  dollars,  for  the  faithful  dis- 
charge of  the  trust  reposed. 

1942  Code  §  3452;  1932  Code  §  3452;  Civ.  C.  '22  §  922;  Civ.  C.  '12  §  837;  Civ.  C.  '02 
§728;  1898  (22)  765. 

§42-3.  Blank. 

§  42-4.  Duties. 

The  State  Librarian  shall  have  the  charge  and  responsibility  for  the  safe- 
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§  42-5  Code  of  Laws  of  South  Carolina  §  42-8 

keeping  of  the  property  of  the  State  committed  into  his  care  and  shall  per- 
form the  duties  required  by,  and  shall  otherwise  act  under  the  direction  of, 
the  Hoard  of  Trustees  of  the  State  Library. 

1942  Code  §  3450;  1932  Code  §  3450;  Civ.  C.  '22  §  920;  Civ.  C.  '12  §  835;  Civ.  C.  '02 
§  726;  1898  (22)  764. 

§  42-5.  Board  of  Trustees  of  the  State  Library. 

The  Governor,  the  Secretary  of  State  and  the  Superintendent  of  Education, 
and  their  successors  in  office,  ex  officio,  shall  constitute  a  board,  to  be  desig- 
nated and  known  as  the  Board  of  Trustees  of  the  State  Library,  and  shall  be 
vested  with  the  duties  and  powers  hereinafter  conferred  to  conduct,  care  for 
and  foster  the  State  Library  so  as  to  enhance  its  usefulness  to  the  citizens  of 
the  State. 

1942  Code  §  3453;  1'932  Code  §  3453;  Civ.  C.  '22  §  923;  Civ.  C.  '12  §  838;  Civ.  C.  '02 
§  729;  1898  (22)  765. 

§  42-6.  Powers  of  Board  of  Trustees. 

The  Board  may  expend  any  money  appropriated  for  the  increase  of  the 
State  Library  in  the  purchase  of  suitable  books  and  other  matter  of  a  literary 
and  scientific  nature  and  works  of  art  appropriate  to  a  complete  library,  as 
in  the  exercise  of  its  discretion  may  seem  to  be  for  the  interest  of  the  State 
Library.  The  Board  may  also  make  convenient  rules  for  the  care  and  manage- 
ment of  the  State  Library,  which  shall  be  printed  and  publicly  displayed  within 
the  library  hall,  and  may  so  regulate  the  conduct  of  the  State  Library  as  may 
best  advantage  the  citizens  of  the  State  and  increase  its  usefulness. 

1942  Code  §  3454;  1932  Code  §  3454;  Civ.  C.  '22  §  924;  Civ.  C.  '12  §  839;  Civ.  C.  '02 
§  730;  1898  (22)  765. 

§42-7.  Gifts  to  Library. 

The  Board  of  Trustees  may  accept  and  retain  donations  of  books  and  other 
property  adding  to  the  value  of  a  public  library,  whether  the  donation  be  ab- 
solute or  in  trust,  temporary  or  indefinite,  and  shall  likewise  receive  and  dis- 
burse any  funds  obtained  by  gift,  will  or  otherwise  for  the  use  of  the  State 
Library. 

1942  Code  §3454;  1932  Code  §3454;  Civ.  C.  '22  §924;  Civ.  C.  '12  §839;  Civ.  C.  '02 
§  731;  1898  (22)  765. 

§  42-8.  Duty  of  Trustees  as  to  unbound  volumes. 

The  Board  of  Trustees  shall  be  caused  to  be  bound  any  unbound  volumes 
deposited  in  the  State  Library  that  in  its  judgment  may  be  necessary  and 
shall  cause  them  to  be  stamped  as  the  property  of  the  State.  The  cost  of 
binding,  which  may  not  exceed  the  price  charged  by  contract  with  the  State 
at  the  time  of  such  work,  shall  be  paid  out  of  the  State  Treasury  upon  the  war- 
rant of  the  Board. 

1942  Code  §  3456;  1932  Code  §  3456;  Civ.  C.  '22  §  926;  Civ.  C.  '12  §  841;  Civ.  C.  '02 
§  732;  1898  (22)  765. 
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§42-9  Libraries  §42-51 

§  42-9.  Trustees  may  sell  certain  books. 

The  Board  of  Trustees  may  sell  any  books  of  any  kind  in  the  State  Library 

in  the  nature  of  public  documents  or  surplus  books  of  other  kinds,  whether 

bound  or  unbound,  at  a  fixed  and  reasonable  price  and  the  proceeds  of  sale  of 

such  books  shall  be  invested  from  time  to  time  by  the  Board  in  books  for  the 

increase  of  usefulness  of  the  State  Library.    But  sufficient  copies  of  any  such 

books  so  sold  shall  be  retained  for  the  use  of  the  General  Assembly  and  for 

free  distribution  among  public  libraries  and  the  governments  of  other  states 

and  of  the  United  States. 

1942  Code  §  3457;  1932  Code  §  3457;  Civ.  C.  '22  §  927;  Civ.  C.  '12  §  842;  Civ.  C.  '02 
§  733;  1898  (22)  765. 

§  42-10.  Trustees  to  report  to  General  Assembly  annually. 

The  Board  of  Trustees  of  the  State  Library  shall  annually  make  a  report  of 
the  proceedings  of  the  Board  and  the  condition  of  the  library  in  its  charge  to 
the  General  Assembly,  with  any  recommendations  that  may  seem  for  the  ad- 
vancement of  the  interests  of  the  library. 

1942  Code  §  3458;  1932  Code  §  3458;  Civ.  C.  '22  §  928;  Civ.  C.  '12  §  843;  Civ.  C.  '02 
§  734;  1898  (22)  765. 

§  42-1 1.  Stealing  or  damaging  books  or  violating  rules. 

Any  person  wilfully  (a)  embezzling,  stealing,  defacing,  damaging  or  in  any 
manner  mutilating  or  destroying  while  in  his  possession  or  in  the  custody  of 
the  State  Librarian  any  book,  document  or  other  property  confided  to  the 
safekeeping  of  the  State  Librarian  or  (b)  violating  any  of  the  rules  and  regula- 
tions prescribed  by  the  Board  of  Trustees  for  the  management  of  the  State 
Library  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not 
exceeding  thirty  days.  The  Board  of  Trustees  is  charged  with  the  enforce- 
ment of  this  section.  All  fines  when  collected  shall  be  paid  into  the  state  li- 
brary fund  and  shall  be  expended  for  the  increase  of  the  State  Library. 

1942  Code  §  1196;  1932  Code  §  1196;  Cr.  C.  '22  §  85;  Cr.  C.  '12  §  244;  Cr.  C.  '02  §  188; 
1898  (22)  764. 


CHAPTER  2. 
Library  of  the  Supreme  Court. 

Sec. 

42-51.  Librarian  of  Supreme  Court  Library. 
42-52.  Exchange  of  books  in  Supreme  Court 
Library. 

§  42-51.  Librarian  of  Supreme  Court  Library. 

The  library  of  the  Supreme  Court  shall  be  in  the  custody  and  care  of  the 
clerk  of  said  court  who  shall  annually,  with  the  consent  and  approval  of  the 
court,  employ  some  suitable  person,  as  a  departmental  clerk,  to  care  for  and 
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attend  in  the  library  and  perform  such  duties  with  reference  thereto  as  may 
be  prescribed  by  the  court.  The  librarian  so  employed  may  be  discharged  by 
order  of  the  court  at  any  time  and  shall  receive  such  compensation  as  may  be 
provided  by  law.  An}-  woman  who  has  attained  the  age  of  twenty-one  years 
and  has  been  a  resident  of  this  State  for  two  years  may  be  employed  as  such 
librarian. 

1942  Code  §  16;  1932  Code  §  16;  Civ.  P.  '22  §  16;  Civ.  C.  '12  §  3820;  Civ.  C.  '02  §  2724; 
G.  S.  2094;  R.  S.  2226:  1896  (22)  3;  1918  (30)  788. 

§  42-52.  Exchange  of  books  in  Supreme  Court  Library. 

The  justices  of  the  Supreme  Court  may,  in  their  discretion,  exchange  old 
or  duplicate  editions  of  books  in  said  library  for  other  books,  to  be  selected 
by  said  justices. 

1942  Code  §  3202;  1932  Code  §  3202;  Civ.  C.  '22  §  899;  Civ.  C.  '12  §  819;  1909  (26)  283. 


Article  3. 


CHAPTER  3. 
County,  Township,  School  District  and  Municipal  Libraries. 

Article  1.  Sec. 

General  Provisions.  42-113.  Trustees  may  establish  or  take  over 

cec  public    libraries;    sources    of    sup- 

42-101.  Establishment   by   political   subdivi-  42_m    L^vy'of  taxes  for  library. 

sion. 
42-102.  Elections    no    more    than    once    in 
twelve  months;  only  qualified  vot- 
ers to  vote.  Municipal  Libraries. 
42-103.  School   trustees   not   eligible.  .      .  . 

42-104.   Location  of  librarv.  42-121.   Election   in   municipalities. 

42-122.  Same;  sections  inapplicable  to  Gin- 
Article  2.  ton. 

_  _  ,  .  ,   _  ,  42-123.  Library  trustees. 

County    Township  and  School  42_m    Trustces   mav    estabKsh    or   acqu!re 
District  Librar.es.  libraries. 

42-111.   Election  in  counties  or  subdivisions  42-125.  Levy,    collection    and    disbursement 

other  than  municipalities.  of  tax. 

42-112.  Library  trustees.  42-126.  Same;  exception  for  Clinton. 

Article  1. 

General  Provisions. 

§  42-101.  Establishment  by  political  subdivision. 

Any  county,  township,  municipal  corporation  or  school  district  in  the  State 

may  acquire,  own  or  operate  a  public  library  or  public  libraries  and  a  tax 

may  be  levied  and  collected  for  the  support  or  acquisition  of  any  such  library 

as  hereinafter  provided. 

1942  Code  §  5502;  1932  Code  §  73A7;  Civ.  C.  '22  §  4480;  Civ.  C.  '12  §  3055;  1903   (24) 
77;  1915  (29)  181;  1931  (37)  220;  1939  (41)  43. 

Cross    references. — As    to    library    books       As    to   the    State    Public    Library    Associa- 
furnishcd  schools  by  the  State,  see  §  21-472.       tion,  see  §§  42-201   to  42-205. 
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§  42-102.  Elections  no  more  than  once  in  twelve  months;  only  qualified  voters 
to  vote. 

No  election  provided  for  in  any  section  of  this  chapter  shall  be  held  oftener 
than  once  in  twelve  months  and  in  such  elections  none  but  qualified  electors 
shall  be  allowed  to  vote. 

1942  Code  §  5511;  1932  Code  §  7356;  Civ.  C.  '22  §  4489;  1915  (29)   181. 

§  42-103.  School  trustees  not  eligible. 

No  school  trustee  shall  be  appointed  library  trustee  hereunder,  but  no  per- 
son holding  any  other  office  in  this  State  shall  be  thereby  disqualified  to  serve 
as  library  trustee. 

1942  Code  §  5512;  1932  Code  §  7357;  Civ.  C.  '22  §  4490;  1915  (29)  181. 

§42-104.  Location  of  library. 

No  library  or  libraries  established,  operated  or  maintained  under  the  pro- 
visions of  this  chapter  shall  be  located  outside  of  the  county,  township,  munic- 
ipal corporation  or  school  district,  as  the  case  may  be,  in  which  it  has  been 
authorized. 

1942  Code  §  5510;  1932  Code  §  7355;  Civ.  C.  '22  §  4488;  1915  (29)   181;  1931  (37)  220. 

Article  2. 

County,  Township  and  School  District  Libraries. 

§  42-111.  Election  in  counties  or  subdivisions  other  than  municipalities. 

Whenever  one  fourth  of  the  qualified  electors  of  any  county,  township  or 
school  district  shall  file  with  the  clerk  of  the  circuit  court  of  such  county  a 
petition  praying  for  an  election  to  be  held  in  such  county,  township  or  school 
district  on  the  question  of  acquiring  or  establishing  a  public  library  or  libraries 
in  such  county,  township  or  school  district,  as  the  case  may  be,  and  levying 
a  tax  not  exceeding  two  mills  for  their  acquisition  or  support,  such  clerk 
shall  within  ten  days  make  an  order  thereon  and  serve  it  on  the  commissioners 
of  election  of  the  county  requiring  such  commissioners  of  election  to  hold  an 
election,  after  giving  at  least  thirty  days'  notice  thereof  in  the  newspapers  of 
such  county,  township  or  school  district,  as  the  case  may  be,  upon  the  ques- 
tion stated  in  the  petition  not  later  than  sixty  days  thereafter  nor  earlier 
than  forty  days  thereafter.  If  there  be  no  newspaper  published  in  such  county, 
township  or  school  district,  as  the  case  may  be,  then  notice  may  be  given  by 
posting  it  on  the  courthouse  door  of  the  county  and  in  two  other  public 
places  in  the  county,  township  or  school  district,  as  the  case  may  be.  Such 
petition  shall  be  accompanied  by  a  certificate  of  the  board  of  supervisors  of 
registration  of  the  county  that  the  names  appearing  on  the  petition  constitute 
one  fourth  of  the  qualified  registered  electors  of  the  county,  township  or  school 
district,  as  the  case  may  be.  Each  ballot  shall  have  printed  or  written  on  it 
the  proposition  desired  to  be  submitted  by  the  petition  and  upon  this  ques- 
tion the  electors  shall  vote  "Yes"  or  "No." 

1942  Code  §  5503;  1932  Code  §  7348;  Civ.  C.  '22  §  4481;  Civ.  C.  '12  §  3056;  1903  (24)  77; 
1915  (29)   181;  1931   (37)  220. 
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§42-112.  Library  trustees. 

In  the  event  a  majority  of  the  qualified  electors  voting  at  the  election  pro- 
vided  for  in  §  42-111  shall  vote  "Yes"  upon  such  question,  the  county  board  of 
education  shall,  within  ten  days  after  such  result  may  be  determined,  appoint 
five  competent  citizens  of  the  county,  township  or  school  district,  as  the  case 
may  be,  who  shall  be  known  as  the  county,  township  or  school  district  library 
trustees.  One  of  the  trustees  first  appointed  shall  hold  office  for  the  term  of 
two  years,  one  for  the  term  of  four  years,  one  for  the  term  of  six  years,  one 
for  the  term  of  eight  years  and  one  for  the  term  of  ten  years  and  until  their 
successors  shall  be  duly  appointed  and  qualified.  At  the  time  of  the  appoint- 
ment of  such  five  original  trustees,  they  shall  determine  their  respective  terms 
of  office  by  lot.  Thereafter,  as  the  terms  of  office  of  such  trustees  expire,  their 
successors  shall  be  appointed,  in  like  manner,  for  terms  of  ten  years  each  and 
until  their  successors  are  appointed  and  qualified. 

1942  Code  §  5504;  1932  Code  §  7349;  Civ.  C.  '22  §  4482;  1915  (29)  181;  1931  (37)  220. 

§  42-113.  Trustees  may  establish  or  take  over  public  libraries;  sources  of  sup- 
port. 

Any  such  county,  township  or  school  district  library  trustees,  as  the  case 
may  be,  may  accept  or  establish  upon  such  terms  as  they  deem  right  in  the 
exercise  of  their  discretion  any  public  library  or  public  libraries  and,  if  ac- 
cepted may  support  and  maintain  them  from  the  funds  arising  from  the  taxes 
herein  provided  for  or  any  other  funds  that  may  come  into  their  hands  from 
any  other  source  and,  having  been  accepted  or  established,  such  library  or  li- 
braries shall  be  managed  or  controlled  by  such  county,  township  or  school  dis- 
trict library  trustees,  as  the  case  may  be.  Any  library  or  libraries  in  the  State 
supported  in  whole  or  in  part  by  public  taxation  may  be  turned  over  and  placed 
under  the  control  of  the  library  trustees  provided  for  in  §  42-112. 

1942  Code  §  5505;  1932  Code  §  7350;  Civ.  C.  '22  §  4483;  1915  (29)   181;  1931   (37)  221. 

§42-114.  Levy  of  taxes  for  library. 

Such  library  trustees,  after  their  appointment  as  aforesaid,  shall  furnish 
the  county  auditor  with  a  statement  of  the  amount  of  the  tax  not  exceeding 
two  mills,  they  consider  necessary  to  be  levied  for  the  purposes  provided  in 
the  election  and  the  auditor  shall  enter  such  tax  in  the  tax  duplicate  and  he 
shall  thereafter  annually  enter  such  amount  in  the  tax  duplicate  until  the  same 
is  increased,  decreased  or  repealed  by  the  qualified  electors  at  an  election  called 
for  the  purpose  and  he  is  notified  that  it  has  been  so  incrased,  decreased  or 
repealed.  If  so  increased  or  decreased  he  shall  annually  enter  it  as  before, 
according  to  such  increase  or  decrease.  Any  such  election  upon  increasing, 
decreasing  or  repealing  such  tax  shall  be  called  and  notice  given  in  the  same 
way  and  manner  as  is  provided  for  the  election  authorized  in  §  42-111. 

The  county  treasurer  shall  collect  the  tax  as  herein  provided  for  as  other 
county  and  State  taxes.  Such  levy  shall  be  a  lien  on  the  property  in  the 
county,  township  or  school  district,  as  the  case  may  be,  and  such  property 
shall  be  subject  thereto  in  case  of  default  of  payment  as  in  the  case  of  other 
taxes.     Such  taxes  shall  be  paid  out  by  the  county  treasurer  upon   warrant 
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drawn  by  the  library  trustees  of  the  county,  township  or  school  district,  as 
the  case  may  be. 

1942  Code  §  5504;  1932  Code  §  7349;  Civ.  C.  '22  §  4482;  1915  (29)  181;  1931  (37)  220. 

Article  3. 
Municipal  Libraries. 

§  42-121.  Election  in  municipalities. 

Whenever  one  fourth  of  the  freeholders  of  any  municipal  corporation  in  this 
State  shall  file  with  the  town  or  city  council  of  such  municipal  corporation  a 
petition  praying  for  an  election  to  be  held  in  such  municipal  corporation  on 
the  question  of  establishing  or  acquiring  and  operating  a  public  library  or 
public  libraries  in  such  municipal  corporation  and  levying  a  tax  not  exceeding 
two  mills  for  the  support  or  acquisition  thereof,  such  town  or  city  council 
shall  within  ten  days  thereafter  order  an  election,  after  first  giving  at  least 
thirty  clays'  notice  thereof  in  some  newspaper  published  in  such  municipal 
corporation,  upon  the  question  stated  in  the  petition,  not  later  than  sixty 
days  thereafter  nor  earlier  than  forty  days  thereafter.  If  no  newspaper  be 
published  in  such  municipal  corporation  such  notice  may  be  given  by  posting 
it  in  three  public  places  in  such  municipal  corporation.  Before  ordering 
such  election  the  town  or  city  council  shall  ascertain  to  their  satisfaction 
that  the  petition  actually  does  contain  the  names  of  one-fourth  of  the  free- 
holders of  such  municipal  corporation.  Each  ballot  shall  have  printed  or 
written  on  it  the  proposition  desired  to  be  submitted  by  the  petition  and  upon 
this  question  the  electors  shall  vote  '"Yes"  or  "No". 

1942  Code  §  5506;  1932  Code  §  7351;  Civ.  C.  '22  §  4484;  1915  (29)   181;  1939  (41)  169. 

§  42-122.  Same ;  sections  inapplicable  to  Clinton. 

The  provisions  of  §  42-121  shall  not  apply  to  the  town  of  Clinton,  in  Laurens 
Count)-,  and  the  town  council  of  the  town  of  Clinton  may  acquire,  construct 
and  establish  a  public  library,  by  purchase  or  otherwise,  and  may  provide  for 
its  management  and  operation. 

1942  Code  §  5506;  1932  Code  §  7351;  Civ.  C.  '22  §  4484;  1915  (29)  181;  1939  (41)   169. 

§  42-123.  Library  trustees. 

In  the  event  that  a  majority  of  the  qualified  electors  voting  at  the  election 
provided  for  in  §  42-121  shall  vote  "Yes"  upon  such  question,  within  ten  days 
after  the  ascertainment  of  such  result,  the  town  or  city  council  shall  name  five 
competent  persons,  citizens  of  the  town  or  city,  to  be  the  town  or  city  library 
trustees.  The  term  of  office  of  such  trustees  shall  be  the  same  and  shall  be 
determined  in  the  same  manner  as  is  herein  provided  for  county  or  township 
library  trustees. 

1942  Code  §  5507;  1932  Code  §  7352;  Civ.  C.  '22  §  4485;  1915  (29)  181. 

§  42-124.  Trustees  may  establish  or  acquire  libraries. 

Such  town  or  city  library  trustees  provided  for  in  §  42-123  may  accept  or 
establish  upon  such  terms  as  they  deem  right,  in  their  discretion,  any  public 
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library  or  public  libraries  and,  if  accepted,  may  support  and  maintain  them 
From  the  tax  provided  for  in  §  42-125  or  any  other  funds  which  may  come 
into  their  hands  from  any  other  source  and,  having  been  accepted  or  estab- 
lished, such  library  or  libraries  shall  be  maintained  and  controlled  by  such 
town  or  city  library  trustees.  Any  library  or  libraries  in  this  State,  supported 
in  whole  or  in  part  by  public  taxation,  may  be  turned  over  and  placed  under 
the  control  of  the  library  trustees  provided  for  in  §  42-123. 

1942  Code  §  5508;  1932  Code  §  7353;  Civ.  C.  '22  %  4486;  1915  (29)   181. 

§  42-125.  Levy,  collection  and  disbursement  of  tax. 

Within  ten  days  after  the  appointment  and  qualification  of  such  trustees 
they  shall  give  notice  to  the  town  or  city  council  of  the  amount  of  taxes,  not 
exceeding  two  mills,  they  consider  necessary  to  be  levied  for  the  purposes 
herein  provided.  And  the  town  or  city  council  shall  annually  each  year  there- 
after have  levied  and  collected  such  tax  until  the  same  is  increased,  decreased 
or  repealed  by  the  qualified  electors  at  an  election  called  for  that  purpose  and, 
if  increased  or  decreased,  they  shall  annually  thereafter  levy  and  collect  such 
increased  or  decreased  tax  in  the  same  manner  as  the  original  tax.  Any  such 
election  shall  be  called  and  notice  given  in  the  same  way  and  manner  as  is 
provided  for  the  election  mentioned  in  §  42-121. 

Such  tax  shall  be  collected  in  the  same  manner  as  other  town  or  city  taxes 
and  shall  be  a  lien  on  property  in  the  same  manner  as  other  town  or  city  taxes 
and  such  property  shall  be  subject  thereto  in  case  of  default  of  payment  as 
is  the  case  with  other  town  or  city  taxes. 

Taxes  so  collected  shall  be  paid  out  by  the  town  or  city  treasurer  or  such 
other  officer  as  may  be  thereto  authorized  by  the  town  or  city  council  upon 
warrants  drawn  by  the  town  or  city  library  trustees. 

1942  Code  §  5507;  1932  Code  §  7352;  Civ.  C.  '22  §  44S5;  1915  (29)  181. 

§  42-126.  Same ;  exception  for  Clinton. 

Notwithstanding  the  provisions  of  §  42-125  the  limitation  therein  provided 

upon  the  amount  of  tax  that  may  be  levied  shall  not  apply  to  the  town  of 

Clinton,  in  Laurens  County,  when  the  tax  is  levied  for  the  payment  of  principal 

and  interest  of  bonds  issued  by  said  town  to  provide  funds  for  the  acquisition 

and  establishment  of  a  public  library,  said  town  being  specifically  authorized 

to  levy  without  limitation  as  to  rate  or  amount  a  tax  sufficient  to  pay  principal 

and  interest  of  such  bonds  as  the  same  respectively  mature. 

1942  Code  §  5502;  1932  Code  §  7347;  Civ.  C.  '22  §  4480;  Civ.  C.  '12  §  3055;  1903  (24)  77; 
1915  (29)  181;  1931  (37)  220;  1939  (41)  43. 
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CHAPTER  4. 

Regional  Libraries. 

Sec.  Sec. 

42-151.  Definitions.                                                     42-155.  Location,    establishment    and    man- 

42-152.  Election    to    establish    regional    li-  agement     of     regional     libraries; 

brary.  rules  and  regulations. 

42-153.  Library  trustees.                                          42-156.  State  Association  to  act  in  advisory 

42-154.  Trustees    may    accept    or    establish  capacity. 

public    libraries    or    contract    for      42-157.  Tax  for  support  of  library. 

library  services.                                         42-158.  Trustees  may  borrow  in  anticipation 

of  taxes. 

42-159.  Chapter  cumulative, 

§  42-151.  Definitions. 

As  used  herein  the  following  words  or  terms  shall  have  the  following  mean- 
ings: 

(1)  "Regional  library''  shall  mean  a  library  established  primarily  to  serve 
the  inhabitants  of  a  given  area ;  and 

(2)  "Area"  shall  mean  territory  proposed  to  be  served  by  a  regional  library 
and  may  consist  of  one  or  more  counties,  municipalities,  townships,  school 
districts  or  any  combination  thereof. 

1942  Code  §  5501;  1934  (38)  1480. 

§  42-152.  Election  to  establish  regional  library. 

Whenever  not  less  than  one-fourth  of  the  qualified  electors  of  (a)  a  county 
(b)  one  or  more  political  subdivisions  thereof  or  (c)  any  municipality  there- 
in shall  file  with  the  clerk  of  the  circuit  court  of  such  county  a  petition  ask- 
ing for  an  election  to  be  held  in  such  county,  in  such  political  subdivision 
or  subdivisions  thereof  or  in  such  municipality  therein,  as  the  case  may  be, 
on  the  question  of  establishment  of  a  regional  library  defining  the  territory 
to  be  included  in  the  area  thereof  and  levying  a  tax  of  not  exceeding  two 
mills  on  the  property  in  such  area  for  the  establishment,  maintenance  and 
support  of  such  library,  such  clerk  shall,  within  ten  days  thereafter,  make 
an  order  thereon  and  serve  it  on  the  commissioners  of  election  of  the  county, 
requiring  such  commissioners  to  hold  an  election  upon  the  question  stated  in 
the  petition  after  giving  at  least  thirty  days'  notice  thereof  in  a  newspaper 
published  and  circulated  in  such  county,  not  earlier  than  forty  days  thereafter 
and  not  later  than  sixty  days  thereafter.  The  petition  shall  be  accompanied 
by  a  certificate  of  the  board  of  supervisors  of  registration  of  the  county,  that 
the  names  appearing  on  the  petition  constitute  one-fourth  of  the  qualified 
registered  electors  of  the  county,  of  the  political  subdivision  or  subdivisions 
or  of  the  municipality  named  in  the  petition,  as  the  case  may  be.  Appropri- 
ate ballots  shall  be  prepared  for  the  use  of  the  electors  in  such  elections. 

1942  Code  §  5501;  1934  (38)  1480. 

§42-153.  Library  trustees. 

In  the  event  a  majority  of  the  qualified  electors  voting  at  any  election  pro- 
vided for  in  §  42-152  or,  in  the  event  the  area  of  such  proposed  libarary  com- 
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prises  territory  lying  in  more  than  one  county,  a  majority  of  the  qualified 
electors  of  each  county  or  of  the  political  subdivisions  of  each  county  included 
in  such  area,  voting  in  such  election,  shall  vote  in  favor  of  the  establishment 
of  a  regional  library,  the  county  board  of  education,  within  ten  clays  after  the 
declaration  of  the  result,  shall  appoint  three  competent  citizens  residents 
of  the  territory  of  the  county  comprised  in  the  area  of  the  regional  library 
as  trustees  of  such  regional  library  who,  together  with  the  trustees  appointed 
from  any  other  county  or  counties  under  the  provisions  hereof,  shall  constitute 
the  board  of  trustees  of  such  regional  library.  No  member  of  a  board  of 
school  trustees  shall  be  eligible  for  appointment  as  library  trustee.  The 
trustees  first  appointed  from  each  county  shall  hold  office  for  a  term  of  one, 
two  and  three  years  and  until  their  successors  shall  have  been  appointed 
and  qualified.  The  first  trustees  from  each  county  shall  determine  among 
themselves,  by  lot,  the  length  of  their  respective  terms.  The  regular  terms 
of  office  shall  be  for  three  years  and  until  their  successors  shall  have  been 
appointed  and  qualified  and  appointment  thereto  shall,  in  like  manner,  be  made 
by  the  county  board  of  education. 
1942  Code  §  5501;  1934  (38)  1480. 

§  42-154.  Trustees  may  accept  or  establish  public  libraries  or  contract  for 
library  services. 

The  trustees  of  any  such  regional  library  may  accept  or  establish  upon  such 
terms  as  they  deem  best  any  public  library  and  support  and  maintain  it 
from  the  funds  arising  from  the  levy  herein  authorized  and  from  any  other 
funds  that  may  come  into  their  hands  from  any  source.  The  governing 
body  of  any  library  in  the  State  supported  in  whole  or  in  part  by  public 
taxation  may  turn  such  library  over  to  the  management  and  control  of 
the  trustees  of  any  regional  library  established  under  the  terms  hereof.  And 
the  trustees  of  any  regional  library  may  contract  with  any  public  library 
situate  in  the  area,  in  lieu  of  establishing  a  regional  library,  and  devote  the 
tax  levy  herein  authorized,  or  so  much  as  may  be  necessary,  to  payment  for 
such  service. 

1942  Code  §  5501;  1934  (38)  1480. 

§  42-155.  Location,  establishment  and  management  of  regional  libraries;  rules 
and  regulations. 

The  location,  establishment,  operation  and  conduct  of  regional  libraries 
provided  for  herein  shall  be  as  determined  by  a  majority  of  the  members  of 
the  board  of  trustees  and  such  board  shall  prescribe  rules  and  regulations 
for  the  management  of  such  libraries. 

1942  Code  §  5501;  1934  (38)  1480. 

§  42-156.  State  Association  to  act  in  advisory  capacity. 

The  State  Public  Library  Association  shall  act  in  an  advisory  capacity  to 
the  boards  of  trustees  of  regional  libraries. 

1942  Code  §  5501;  1934  (38)  1480. 
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§42-157.  Tax  for  support  of  library. 

The  trustees  of  any  such  regional  library  shall  furnish  the  county  auditor 
or  the  respective  county  auditors,  as  the  case  may  be,  with  a  statement  of 
the  amount  of  taxes,  not  exceeding  two  mills,  which  they  consider  necessary 
to  be  levied  for  the  purpose  of  establishing,  maintaining  and  operating  the 
regional  library  and  the  auditor  shall  enter  such  tax  in  the  tax  duplicate  and 
he  shall  thereafter  annually  levy  such  amount  and  the  treasurer  shall  collect 
such  tax,  unless  and  until  it  is  increased,  within  the  limitations  hereof  de- 
clared, or  repealed  by  the  majority  of  all  of  the  qualified  electors  voting  at 
an  election  called  for  that  purpose.  Such  taxes  shall  be  paid  out  by  the 
county  treasurer  upon  warrants  drawn  by  the  trustees  of  such  regional  li- 
brary. 

1942  Code  §  5501;  1934  (38)  1480. 

§  42-158.  Trustees  may  borrow  in  anticipation  of  taxes. 

If  the  trustees  of  any  such  regional  library  deem  it  necessary,  they  may  bor- 
row in  anticipation  of  the  collection  of  the  taxes  herein  authorized  a  sum 
of  money  not  exceeding  the  amount  annually  to  be  raised  from  the  authorized 
levy  and  they  may  make  their  obligations  therefor  and  retire  them,  together 
with  interest,  from  the  proceeds  of  the  levy. 

1942  Code  §  5501;  1934  (38)  1480. 

§  42-159.  Chapter  cumulative. 

The  provisions  of  this  chapter  are  mandatory  and  are  cumulative  to  existing 
provisions  of  law  relating  to  the  establishment  and  maintenance  of  public 
libraries. 

1942  Code  §  5501;  1934  (38)  1480. 


CHAPTER  5. 

State  Public  Library  Association. 

Sec.  Sec. 

42-201.  State    Public    Library    Association;       42-204.  Powers  and  duties  of  board. 

creation  and  directors.  42-205.  Public  libraries  to  furnish  informa- 

42-202.  Officers  and  agents;  compensation.  tion  to  board. 

42-203.  General  duty  of  association. 

§  42-201.  State  Public  Library  Association;  creation  and  directors. 

There  shall  be  an  association  known  as  the  State  Public  Library  Associa- 
tion. A  board  of  directors  of  five  members  shall  be  appointed  by  the  Gover- 
nor, upon  the  recommendation  of  the  State  Superintendent  of  Education. 
The  original  members  having  been  appointed  one  for  the  term  of  one  year, 
one  for  the  term  of  two  years,  one  for  the  term  of  three  years,  one  for  the  term 
of  four  years  and  one  for  the  term  of  five  years  their  successors  have  been 
and  shall  hereafter  be  appointed  one  each  year  for  a  term  of  five  years.    The 
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basis,    conditions,   classifications    anil    qualifications    for    membership    in    the 
association  shall  be  fixed  by  the  board. 

1942  Code  §  5500;  1932  Code  §  5472;  1929  (,3b)  261;  1935  1,39)  220. 

Cross  reference. — As  to  county,  township, 
school  district  and  municipal  lihraries,  see 
§§  42-101  to  42-126. 

§  42-202.  Officers  and  agents ;  compensation. 

The  board  of  directors  shall  elect  a  chairman  and  secretary  annually.  The 
secretary,  if  possible,  shall  be  an  experienced  librarian  of  administrative  abil- 
ity and  shall  be  chosen  either  from  within  or  without  the  board.  Such  other 
officers  and  agents  as  may  be  required  may  from  time  to  time  be  chosen  by 
the  board.     No  member  of  the  board  shall  receive  compensation  for  services. 

1942  Code  §  5500;  1932  Code  §  5472;  1929  (36)  261;  1935  (39)  220. 

§  42-203.  General  duty  of  association. 

It  shall  be  the  duty  of  the  State  Public  Library  Association  to  create  public 
libraries  over  the  entire  State  and,  acting  through  the  board  of  directors,  it 
may  devise  and  carry  into  effect  methods  by  which  public  libraries  may  be 
extended  to  the  rural  districts  of  the  State. 

1942  Code  §  5500:  1932  Code  §  5472;  1929  (36)  261;  1935  (39)  220. 

§  42-204.  Powers  and  duties  of  board. 
The  board  of  directors  may  : 

(1)  Receive  funds  derived  from  gifts  to  the  association,  or  membership 
fees  or  from  any  private  or  public  source  and  administer  and  disburse  such 
funds  in  such  manner  as  may  in  its  judgment  best  advance  the  objects  above 
stated; 

(2)  Create  districts  of  the  State,  having  such  area  as  the  board  may  deem 
proper,  for  the  purpose  of  facilitating  the  establishment  and  maintenance 
of  public  libraries ; 

(3)  Allocate  funds  at  its  disposal  between  the  districts  so  or  otherwise  cre- 
ated ; 

(4)  Set  standards  for  the  library  service  rendered  therein  ; 

(5)  Issue  certificates  to  librarians  or  those  desiring  to  become  librarians 
in  accordance  with  standards  and  under  conditions  prescribed  by  the  board  ; 
and 

(6)  Take  such  other  action  as  may  be  deemed  by  it  to  be  advisable  or 
necessary  to  foster  and  encourage  the  establishment  and  maintenance  of  ade- 
quate public  library  service  within  the  State. 

1942  Code  §  5500;  1932  Code  §  5472;  1929  (36)  261;  1935  (39)  220. 

§  42-205.  Public  libraries  to  furnish  information  to  board. 

All  public  libraries  shall  furnish  the  board  with  such  statistics  of  condi- 
tions and  growth  as  the  board  shall  from  time  to  time  request. 

1942  Code  §  5500;  1932  Code  §  5472;  1929  (36)  261;  1935  (39)  220. 
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CHAPTER  6. 

State  and  County  Aid  for  School  Libraries. 

Sec.  Sec. 

42-251.  How  provided.  42-253.  Duties  of  State  Board  of  Education. 

42-252.  Disbursement  of  such  funds;  list  of 
books  purchased. 

§  42-251.  How  provided. 

Whenever  the  friends  and  patrons  of  a  public  school  raise,  from  pub- 
lic subscription  or  otherwise,  a  sum  not  less  than  five  dollars  nor  more 
than  twenty-five  dollars  and  deposit  it  with  the  county  treasurer  to 
the  credit  of  their  school  district,  the  county  board  of  education, 
through  the  county  superintendent  of  education,  shall  credit  such  dis- 
trict with  an  equal  amount,  to  be  drawn  from  the  county  board  fund 
or,  if  the  county  board  fund  has  been  exhausted,  to  be  drawn  from  the  general 
school  fund  of  the  county.  The  county  superintendent  shall  then  make  appli- 
cation to  the  State  Superintendent  of  Education  for  an  amount  equal  to  the 
sum  raised,  by  private  subscription  or  otherwise,  and  deposit  it  with  the 
county  treasurer.  All  the  money  resulting  from  private  subscription  or  other- 
wise, from  county  funds,  or  from  State  funds  shall  be  held  in  the  county 
treasury  to  the  credit  of  the  school  district  and  shall  be  paid  out  upon  the  war- 
rant of  the  board  of  school  district  trustees,  duly  approved  and  countersigned 
by  the  county  superintendent  of  education. 

Nothing  herein  shall  prevent  other  funds  greater  than  those  mentioned 
herein  being  raised  by  private  subscription  and  applied  by  the  county  superin- 
tendent of  education  to  the  purposes  herein  set  forth. 

1942  Code  §  5498;  1932  Code  §  5423;  Civ.  C.  '22  §  2686;  Civ.  C.  '12  §  1796;  1904  (24) 
391;  1905  (24)  877;  1908  (25)  1024:  1913  (281   190:  1914  (28")  752;  1919  (31)  150. 

§  42-252.  Disbursement  of  such  funds ;  list  of  books  purchased. 

The  funds  provided  under  §  42-251  shall  be  expended  only  for  the  establish- 
ment of  a  library,  for  the  enlargement  of  a  library  or  for  the  purchase  of  sup- 
plementary readers  to  be  kept  in  the  school  library.  Any  free  public  school 
may  participate  in  this  fund  but  only  once  during  a  fiscal  year.  The  trustees  or 
teachers  of  any  school  receiving  the  benefits  of  this  section  and  §  42-251  shall  file, 
both  with  the  county  superintendent  of  education  and  with  the  State  Super- 
intendent of  Education,  a  correct  and  legible  list  of  the  books  purchased. 

1942  Code  §  5499;  1932  Code  §  5424:  Civ.  C.  '22  §  2687;  Civ.  C.  '12  §  1797;  1904  (24)  391; 
1905  (24)  877;  1919  (31)  150. 

§  42-253.  Duties  of  State  Board  of  Education. 

The  State  Board  of  Education   shall  select   and  publish  a  list   of  library 

books  and  also  a  list  of  supplementary  readers  and  shall  make  all  necessary 

rules  and  regulations  concerning  the  use   and  care   of  libraries. 

1942  Code  §  5499;  1932  Code  §  5424;  Civ.  C.  '22  §  2687;  Civ.  C.  '12  §  1797;  1904  (24)  391; 
1905  (24)  877;  1919  (31)  150. 
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CHAPTER  7. 
Local  Provisions. 


Article  1. 
Aiken  County  Library  Commission. 
Sec. 

42-301.  Appointment,  terms,  vacancies,  re- 
moval, etc. 

42-302.  Officers;  meetings. 

42-303.  Commission  to  manage,  control  and 
operate  library. 

42-304.  Finances. 

Article  2. 

Bamberg  County  Public  Library  Board. 

42-311.  Creation,    membership,    terms    and 

vacancies. 
42-312.  Officers;  rules  and  regulations. 
42-313.  Duties  and  powers  of  board. 
42-314.  Annual  report. 

Article  3. 
Cherokee  County  Public  Library. 

42-321.  Establishment. 

42-322.  Trustees. 

42-323.  Officers. 

42-324.  Rules  and  regulations. 

42-325.  Circulation  of  books  by  truck. 

42-326.  Powers   as  to  property;   gifts.. 

42-327.  Control  of  library;  appointment  of 
librarian  and   other  employees. 

42-328.  Board  not  to  contract  with  mem- 
bers. 

42-329.  Tax  levy  for  support;  borrowing. 

42-330.  Deposit  and  disbursement  of  funds. 

42-331.  Annual  report. 

Article  4. 

Chester  County  Free  Public  Library. 

42-341.  Trustees. 

42-342.  Officers. 

42-343.  Location  of  library. 

42-344.  Library  for  Great   Falls. 

42-345.  Libraries  for  other  communities. 

42-346.  Circulating  library. 

42-347.  Rules  and  regulations. 

42-348.  Blank. 

42-349.  Levy  and  collection  of  annual  tax. 

Article  5. 

Colleton  County. 

42-361.  Colleton  County  rural  library  board. 

42-362.   Members  of  board. 

42-363.  Librarian. 

42-364.  Duties  and  powers  of  board. 

42-365.  Walterboro  public  library. 


Article  6. 
Darlington  County. 
Sec. 

42-371.  Circulating  library. 

42-372.  Blank. 

42-373.   Libraries   for  Hartsville   township. 

42-374.  Same;  Hartsville  Memorial  Library 
commission. 

42-375.  Same;  commissioners;  officers. 

42-376.  Same;  compensation  and  bond  of 
commissioners. 

42-377.  Same;  general  powers. 

42-37S.  Same;  general  control,  contracts  for 
purchase  or  construction. 

42-379.  Same;  donations  and  memorializing 
donors. 

42-380.  Same;  expenditure  of  funds. 

42-381.  Record  of  receipts  and  disburse- 
ments; annual  report. 

42-382.  Same;  levy   and   collection   of  tax. 

42-383.  Same;  borrowing  in  anticipation  of 
taxes. 

Article  7. 

Fairfield  County  Library  Commission. 

42-391.  Appointment,  term  and  vacancies. 
42-392.  Officers;  rules  and  regulations. 
42-393.  Purpose   of   article   and    duties   and 

powers  of  commission. 
42-394.  Appropriation   of  portion   of  school 

moneys;  other  funds. 
42-395.  Reports. 

Article  8. 

Florence  Circulating  Library  Board. 

42-401.  Personnel  and  terms. 
42-402.  Rules   and   regulations   and   delega- 
tion of  authority. 
42-403.   Headquarters. 

42-404.  Purpose   of   article   and   duties   and 
powers  of  board. 
Library   fund. 
Reports. 


42-405 
42-406 


Article  9. 

Greenville  County  Library  District  and 
Court  Library  Commission. 

42-411.   Greenville    County    library    district. 

42-412.  Same;  contract  with  Greenville  pub- 
lic library  for  service. 

42-413.  Same;  trustees  to  negotiate  con- 
tract; terms. 

42-414.  Same;  trustees  of  Greenville  public 
library  may  contract. 

42-415.  Blank. 
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Sec. 

42-416.  Blank. 

42-417.  Same;  appointment  of  trustees. 

42-418.  Same;  school  trustees  and  members 
of  board  of  education  may  not  act 
as   library   trustees. 

42-419.   Same;   terms  of  trustees. 

42-420.  Same;  levy  and  collection  of  tax; 
disbursement  of  funds. 

42-421.   Same;   quarterly  report. 

42-422.  Same;  establishment  of  county  li- 
brary under  general  law. 

42-423.  Court  library  commission;  commis- 
sioners. 

42-424.  Same;  organization  and  meetings. 

42-425.  Same;  powers  and  duties. 

42-426.  Location  of  library. 

42-427.  Members  of  bar  association  may 
use  library;  rules  and  regulations; 
charges  and  fines. 

42-428.  Same;  tax  on  judgments  to  support 
library. 

42-429.  Same;  annual  report. 

Article  10. 

Greenwood  City  and  County 
Public  Library. 

42-441.  Created. 

42-442.  Board  of  trustees. 

42-443.  Officers  and  rules  and  regulations. 

42-444.  Board  to  control  and  manage  li- 
brary. 

42-445.  Board  may  buy  property,  etc.,  and 
accept  donations. 

42-446.  Contracts  with  members  of  board. 

42-447.  Board  to  operate  trucks  to  circulate 
books. 

42-448.  Tax   levy  to  defray   expenses. 

42-449.  Deposit  and  disbursement  of  funds. 

42-450.  Annual  report. 

Article  11. 

Horry  County  Memorial  Library 
Commission. 

42-461.  Creation  and  membership. 

42-462.  Terms  of  office;  vacancies. 

42-463.  Pay;   officers;   majority    rule. 

42-464.  General  powers  of  commission;  li- 
brarian; purchase  of  books,  etc. 

42-465.  Horry  County  memorial  library 
building. 

42-466.  Purpose  of  building. 

42-466.1.  Contracts  for  construction;  use  of 
any    surplus. 

42-467.  Operation  and  management  of  li- 
brary. 

42-468.  Circulating  library. 

42-469.  Tax  to  provide  funds. 

42-470.   Custody  and  disbursement  of  funds. 


Kershaw 

Sec. 

42-481. 
42-482. 


Article  12. 
County    Library 


Commission. 


Establishment. 

Numbers,    appointment    and    terms 
of   Public    Library   commission. 

42-483.  Same  for  Colored  Memorial  Li- 
brary commission. 

42-484.  Annual  meetings;  budgets. 

42-485.  Rules  and  regulations. 

42-486.  Majority  rule. 

42-487.  Duties  and  powers  of  commissions; 
county    librarian. 

42-488.  Additional  duties  and  powers  of 
Public  Library  commission. 

42-489.  Special  library  account;  expendi- 
tures; audit. 

42-490.  Obligations  of  commissions. 

42-491.  Annual  reports   of  commissions. 

Article  13. 
Lancaster  County  Public  Library. 

42-501.  County  board  of  education  to  con- 
trol. 

42-502.  County  board  of  education  to  pro- 
vide sum  in  budget. 

Article  14. 

Lee  County  Public  Library  Commission. 

42-511.  Created. 

42-512.  Appointment    of    members;     terms 

and  vacancies. 
42-513.  Majority  to  rule;  quorum  and  notice 

of  meetings. 
42-514.  Annual  meeting;  election  of  officers; 

budgets. 
42-515.  Rules  and  regulations. 
42-516.  General  duties  and  powers. 
42-517.  Commission  to  operate  Lee  County 

Public  Library. 
42-518.  Library  account;  expenditures. 
42-519.  Indebtedness  not  to  be  incurred. 
42-520.  Semiannual  report. 

Article  IS. 

Lexington  County  Circulating  Library. 

42-531.  Library  board. 

42-532.   Location  of  library. 

42-533.  Rules  and  regulations;  delegation  of 

authority. 
42-534.  Acquisition  of  books  and  circulation 

by  trucks. 
42-535.  Powers   as  to  property;   gifts. 
42-536.  General  powers. 
42-537.  Library  fund. 
42-538.  Reports. 
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Article   16. 
Marlboro  County  Public  Library. 

Sec. 

42-551.  Established;  location. 

42-552.  Trustees. 

52-553.  Acquisition  of  Benncttsville  library. 

42-554.  Limitation  on  power  to  contract. 

42-555.  Rules  and   regulations. 

Article  17. 
Oconee  Public  Library  Commission. 

42-561.  Established. 

42-562.   Members. 

42-563.  Rules  and  regulations;  majority 
rule. 

42-564.  Annual  meeting;  officers;  budget. 

42-565.  Management  and  operations  of  li- 
brary; librarian  and  other  em- 
ployees. 

42-566.  Rights  as  to  property;  gifts;  cooper- 
ation with  other  agencies. 

42-567.  Make  books  generally  available. 

42-568.  Library  account;  expenditures  there- 
from. 

42-569.  Commission  not  to  incur  indebted- 
ness. 

42-570.  Annual  report. 

Article  18. 

Orangeburg  County  Library 
Commission. 

42-581.  Creation;  members. 

42-582.  Annual  meetings;  election  of  offi- 
cers; budget. 

42-583.  Rules  and  regulations. 

42-584.  General  duties  and  powers. 

42-585.  Ownership  and  acquisition  of  prop- 
erty. 

42-586.  Commission  not  to  incur  indebted- 
ness. 

42-587.  Special  library  account;  expendi- 
tures; audit. 

42-588.  Reports. 

Article  19. 
Richland  County  Public  Library. 


Sec. 

42-009.  Borrowing  in  anticipation  of  taxes. 

42-610.   Annual    financial    report. 

Article  20. 
Spartanburg  Public  Library. 

42-621.  Created. 

42-622.  Trustees. 

42-623.  Officers;  disbursements;  bylaws. 

42-624.  General  powers. 

42-025.  Generally  providing  and  making 
available  good  books. 

42-626.  Levy  of  taxes  for  support  and  pay- 
ment  to  library. 

42-627.  Annual  financial  report. 

Article  21. 
Carnegie  Public  Library  of  Sumter. 

42-041.    Library   board. 

42-042.  Vacancies. 

42-043.  Officers;  bond  of  treasurer. 

42-644.  Control  of  library;  librarian  and 
other  employees. 

42-645.   Purchases;  expenditures. 

42-040.  Cooperation  with  public  authorities; 
gifts. 

42-647.  Library  to  be  open  to  all  white  citi- 
zens; circulating  library. 

42-648.   Levy  and  collection  of  tax. 

42-649.   Disposition  of  proceeds  of  tax. 

42-650.  Trust  fund  for  new  building. 

42-651.   Borrowing  in  anticipation  of  taxes. 

42-652.  Annual  report. 

42-653.  Division  of  books  if  county  estab- 
lishes a   library. 

42-654.  School  district  No.  17  may  take  back- 
building  and  books. 

Article  22. 
York  County. 

York  County  Library. 


42-661. 
42-662. 

42-663. 
42-664. 

42-665. 
42-666. 


terms    and       42-667. 


42-601.   Established. 

42-602.  Trustees;    appointment 

vacancies. 
42-603.  General  duties  and  powers.  42-668. 

42-604.  Purchase     and     sale     of     property;       42-669. 

donations.  42-070. 

42-605.  Deposit  and  withdrawal  of  funds.  42-071. 

42-606.   Employees    not    to   be    relations   of       42-672. 

board  members.  42-673. 

42-607.  Contracts  with  board  members  void.       42-674. 
42-608.  Levy  and  collection  of  tax. 


Same;   trustees. 

Same;  officers. 

Same;  gifts;  board  not  to  incur  lia- 
bilities. 

Same;  rules  and  regulations. 

Rock  Hill  Fublic  Library  may  bor- 
row. 

Kings  Mountain  township  library 
board. 

Same;  gifts. 

Same;   employment   of  librarian. 

Same;   levy  and   collection  of  tax. 

York    township    library   board. 

Same:   gifts. 

Same;   employment   of  librarian. 

Same;  lew  and  collection  of  tax. 
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Article  1. 
Aiken  County  Library  Commission. 

§  42-301.  Appointment,  terms,  vacancies,  removal,  etc. 

There  is  hereby  created  the  Aiken  County  public  library  commission 
which  shall  be  composed  of  six  members  as  follows:  one  member  shall  be  the 
county  superintendent  of  education,  ex  officio  and  five  members  shall  be 
appointed  by  a  majority  of  the  members  of  the  House  of  Represent- 
atives from  the  county  and  the  Senator  from  the  county,  one  from 
each  of  the  three  road  districts  and  two  from  the  county  at  large.  The 
five  appointive  members  having  been  originally  appointed  two  for  a 
term  of  one  year,  two  for  a  term  of  two  years  and  one  for  a  term  of  three 
years,  thereafter  members  have  been  and  shall  be  appointed  to  serve 
for  terms  of  three  years  and  until  their  successors  shall  have  been  appointed 
and  qualified.  Vacancies  shall  be  filled  for  unexpired  terms  as  they  occur 
as  otherwise  provided  by  this  article.  Appointive  members  of  the  commis- 
sion shall  not  serve  consecutively  for  more  than  two  terms  and  shall  be  sub- 
ject to  removal  for  cause  by  the  respective  appointing  powers. 

1950  (46)  1962;  1951  (47)  32. 

§  42-302.  Officers ;  meetings. 

The  commissioners  shall  meet  and  elect  from  their  numbr  a  chairman  and 
secretary.    Meetings  shall  be  held  as  found  proper  by  the  commission. 

1942  Code  §  5520;  1936  (39)  1440. 

§  42-303.  Commission  to  manage,  control  and  operate  library. 

The  commission  shall  make  such  reasonable  rules  and  regulations  as  may 
be  necessary  to  provide  for  the  appointment  of  a  librarian,  if  they  deem  prop- 
er, and  for  the  use.  management,  control  and  operation  of  the  library.  It 
may  receive  donations  of  money  and  also  of  books  for  the  benefit  of  the  li- 
brary and  dispose  of  such  books  as  may  be  deemed  obsolete  and  worn  out. 
It  may  purchase  books  and  provide  for  the  upkeep  and  orderly  management 
of  the  library.  It  shall  make  a  detailed  statement  as  to  receipts  and  disburse- 
ment of  funds,  annually,  which  shall  be  filed  with  the  county  board  of  educa- 
tion. 

The  governing  body  of  Aiken  County  shall  enter  into  a  lease  with  the 
Dibble  Memorial  Library  for  a  period  of  ninety-nine  years,  such  lease  to  cover 
the  building,  land,  books  and  equipment  of  the  Dibble  Memorial  Library. 
The  governing  body  shall  permit  the  board  of  the  Dibble  Memorial  Library 
to  remove  such  books  as  they  may  desire  within  six  months  from  the  date 
of  the  lease.  In  consideration  for  the  lease  the  governing  bod}'  of  the  county 
shall  agree  that  the  sum  of  three  hundred  dollars  annually  shall  be  paid  to 
the  Dibble  Memorial  Library.  The  Dibble  Memorial  Library  shall  use  this 
sum  of  three  hundred  dollars  annually  for  library  purposes  in  such  manner 
as  it  shall  see  fit.  The  county  shall  maintain  the  property  leased  by  it  and 
shall  pay  all  expenses  including  insurance,  operating  costs  and  repairs.     The 
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county  is  hereby  obligated  to  build  a  suitable  addition  to  said  library  and  equip 
it  at  a  cost  not  to  exceed  twenty  thousand  dollars.  The  [dans  of  such  addi- 
tion shall  be  subject  to  the  approval  of  the  trustees  of  the  Dibble  Memorial 
Library.  The  building  will  be  known  as  the  Dibble  Memorial  Building.  The 
library  will  be  known  as  the  Aiken  County  Public  Library. 
1942  Code  §  5520;  1936  (39;  1-140;  1950  (46)  1962. 

§  42-304.  Finances. 

The  finances  and  all  expenditures  thereof  shall  be  under  the  direction  and 
supervision  of  the  county  board  of  education.  No  disbursements  shall  be 
made  unless  funds  therefor  are  on  hand. 

1942  Code  §  5520;  1936  (,39)  1440. 

Article  2. 
Bamberg  County  Public  Library  Board. 

§  42-311.  Creation,  membership,  terms  and  vacancies. 

There  is  hereby  created  for  Bamberg  County  a  board  to  be  known  as  the 
Bamberg  County  public  library  board  which  shall  consist  of  the  county  super- 
intendent of  education  and  the  home  demonstration  agent  of  the  county,  ex 
officio,  and  seven  members  to  be  appointed  by  the  county  board  of  education. 
The  terms  of  service  of  the  original  appointive  members  having  begun  July 
1  1945  for  one,  two,  three,  four,  five,  six  and  seven  years,  respectively,  their 
successors  have  been  and  shall  be  appointed  for  the  period  of  seven  years 
and  until  their  respective  successors  shall  have  been  duly  appointed.  All 
vacancies  occurring-  in  the  membership  of  the  board  shall  be  filled  for  the  un- 
expired term  by  appointment  by  the  county  board  of  education. 

1942  Code  §  5530-11;  1941   (42)  91;  1945  (44)  316. 

§  42-312.  Officers;  rules  and  regulations. 

The  board  shall  elect  from  its  members  a  chairman,  a  vice-chairman  and 
a  secretary.  The  county  superintendent  of  education  shall  act  as  treasurer 
and  he  shall  receive  and  disburse  all  funds.  The  board  may  prescribe  rules 
and  regulations  governing  its  actions. 

1942  Code  §  5530-11;  1941  (42)  91. 

§42-313.  Duties  and  powers  of  board. 

The  purpose  of  this  article  is  to  provide  and  make  available  to  the  citizens 
of  the  county  good  literature  and  books  calculated  to  educate  and  advance 
the  citizenship  of  the  county  from  a  cultural  and  literary  standpoint.  To 
that  end  the  board  may  with  such  funds  as  may  be  made  available  acquire 
books  and  other  reading  matter  and  provide  for  their  circulation.  It  may 
accept  books,  money  or  other  donations  and  any  funds  coming  into  the  hands 
of  the  board  for  the  purpose  of  this  article  shall  be  deposited  with  the  county 
treasurer.  All  funds  appropriated  or  otherwise  made  available  for  the  Bam- 
berg County  public  library  board  shall  be  paid  out  by  the  county  treasurer 
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upon  warrants  drawn  by  the  county  superintendent  of  education  acting  as 
treasurer  of  the  board. 

1942  Code  §  5530-11;  1941  (42)  91. 

§42-314.  Annual  report. 

The  board  shall  annually,  and  as  often  as  it  may  desire,  file  with  the  county 
board  of  education  and  the  county  legislative  delegation  a  report  showing 
the  number  of  books  and  periodicals  owned  by  it,  the  number  of  persons 
served,  the  interest  manifested  by  the  people  of  the  county  and  a  statement 
of  the  funds  received  from  all  sources  and  the  amount  and  purposes  of  dis- 
bursements. 

1942  Code  §  5530-11;  1941  (42)  91. 

Article  3. 

Cherokee  County  Public  Library. 

§  42-321.  Establishment. 

There  is  hereby  created  and  established  a  corporation  under  the  name  of 
the  Cherokee  County  Public  Library,  which  shall  have  all  the  powers  con- 
ferred upon  corporations  under  the  laws  of  this  State. 

1942  (42)  1512. 

§  42-322.  Trustees. 

Said  corporation  shall  be  managed  by  a  board  of  trustees  consisting  of  seven 
members,  residents  of  Cherokee  County,  whose  terms  of  office  shall  be  three 
years,  the  terms  of  offices  of  the  initial  members  having  been  two  for  a  term 
of  one  year,  two  for  a  term  of  two  years  and  three  for  a  term  of  three  years. 
The  trustees  shall  be  appointed  as  follows :  one  by  the  Woman's  Club  of 
Gaffney,  one  by  the  Council  of  Farm  Women  of  the  county,  one  by  the  county 
board  of  education,  one  by  the  Gaffney  school  board,  one  by  the  Blacksburg 
consolidated  school  board,  one  by  the  governing  body  of  the  county  and  one 
by  the  American  Legion  Posts  in  the  county.  In  case  of  a  vacancy  in  the 
membership  of  the  board  it  shall  be  filled  by  appointment  for  the  unexpired 
term  of  the  predecessor  of  such  appointee  by  the  organization  or  group  that 
made  the  appointment  of  such  predecessor.  But  if  such  organization  or  group 
should  fail  to  make  an  appointment  due  to  be  made  by  it  under  the  provisions 
i  if  this  article  for  a  period  of  ninety  days  from  the  commencement  of  such 
vacancy  or  from  the  expiration  of  a  term  of  office,  as  the  case  may  be,  such 
appointment  shall  be  made  for  such  group  or  organization  by  the  governing 
body  of  the  county. 

1942  (42)  1512. 

§42-323.  Officers. 

The  board  shall  elect  a  chairman  and  such  other  officers  as  may  be  deemed 
expedient. 

1942  (42)  1512. 
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§  42-324.  Rules  and  regulations. 

The  board  shall  make  such  rules  and  regulations  for  the  conduction  of  its 
business  of  operating  a  public  library,  not  inconsistent  with  the  laws  of  this 
State,  as  it  may  deem  advisable. 

1942  (42)  IS 12. 

§  42-325.  Circulation  of  books  by  truck. 

It  is  the  purpose  of  this  article  to  make  the  books  of  the  Cherokee  County 
Public  Library  available  to  the  citizens  of  Cherokee  County  residing  through- 
out the  county  and  to  that  end  the  board  shall  operate  one  or  more  trucks  for 
the  purpose  of  circulating  such  books  throughout  the  county.  The  board 
may  determine  the  number  of  trucks  which  shall  be  operated  and  the  routes 
such  truck  or  trucks  shall  pursue  and  make  all  necessary  arrangements  for 
the  operations  of  such  truck  or  trucks. 

1942  (42)  1512. 

§  42-326.  Powers  as  to  property;  gifts. 

The  board  may  buy,  sell,  own  and  lease  real  estate  or  personal  property, 
and  may  accept  real  or  personal  property,  money  or  other  donations  in  the 
name  of  the  Cherokee  County  Public  Library  for  the  support  and  maintenance 
of  said  library  and  for  any  other  purposes  not  inconsistent  therewith. 

1942  (42)  1512. 

§  42-327.  Control  of  library;  appointment  of  librarian  and  other  employees. 

That  said  board  shall  have  the  entire  and  exclusive  control  and  management 
of  the  Cherokee  County  Public  Library  in  said  county  and  shall  have  the 
power  to  employ,  direct  and  discharge  one  or  more  librarians  and  any  other 
such  employees  as  it  may  consider  advisable. 

1942  (42)  1512. 

§  42-328.  Board  not  to  contract  with  members. 

No  member  of  the  board  of  trustees  shall  contract  with  the  board  and  any 
such  contract  attempted  to  be  made  shall  be  void. 

1942  (42)  1512. 

§  42-329.  Tax  levy  for  support ;  borrowing. 

There  is  hereby  levied  annually  one  mill  upon  all  the  taxable  property  in 
Cherokee  County  to  be  used  and  expended  for  the  expansion,  support  and 
maintenance  of  the  Cherokee  County  Public  Library.  The  county  auditor 
shall  charge  such  tax  on  his  duplicates  in  the  same  manner  as  other  taxes 
that  shall  be  entered  thereon  for  county  purposes.  The  county  treasurer  shall 
collect  such  tax  as  other  taxes  are  collected,  shall  pay  out  the  proceeds  of  such 
tax  levy  as  provided  for  by  this  article  and  shall,  upon  the  request  of  the 
board  of  trustees  of  the  library,  borrow  money  in  anticipation  of  the  tax  so 
levied  and  assessed. 

1942  (42)  1512. 
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§  42-330.  Deposit  and  disbursement  of  funds. 

All  funds  collected  on  account  of  such  tax  shall  remain  on  deposit  with 
the  county  treasurer,  shall  be  handled  by  him  in  same  way  as  other  county 
funds  are  handled  and  shall  be  credited  to  the  account  of  the  Cherokee  County 
Public  Library.  The  approval  of  the  library  board  of  trustees  shall  be  nec- 
essary before  any  claim  or  voucher  shall  constitute  a  valid  claim  against 
the  funds  credited  to  the  library  account,  but  when  so  approved  and  counter- 
signed by  the  chairman  of  the  board  of  trustees  and  the  treasurer  of  the 
board,  such  a  claim  or  voucher  shall  constitute  a  valid  obligation  against  the 
funds  credited  to  the  account  of  the  Cherokee  County  Public  Library. 

1942  (42)  1512. 

§42-331.  Annual  report. 

The  board  shall  file  with  the  clerk  of  court  for  Cherokee  County  each  year 
an  itemized  report  showing  in  detail  all  money  received  and  expended  by  the 
board  during  the  preceding  fiscal  year. 

1942  (42)  1512. 

Article  4. 
Chester  County  Free  Public  Library. 

§  42-341.  Trustees. 

For  the  purpose  of  carrying  out  this  article  there  is  hereby  created  the 
Chester  County  Public  Library  board  of  trustees.  Said  board  shall  be  ap- 
pointed by  the  county  board  of  education  and  shall  consist  of  seven  members 
as  follows :  three  shall  be  appointed  from  the  city  of  Chester,  two  from  the 
vicinity  of  Great  Falls,  one  from  the  eastern  section  of  Chester  County  and 
one  from  the  western  section  of  Chester  County.  The  terms  of  office  of  the 
trustees  shall  be  four  years,  the  terms  of  office  of  the  initial  trustees  having 
been,  however,  one  for  a  term  of  one  year,  two  for  a  term  of  two  years,  two 
for  a  term  of  three  years  and  two  for  a  term  of  four  years.  In  case  af  a 
vacancy  on  the  board,  the  vacancy  shall  be  filled  by  appointment  by  the  re- 
maining members  of  the  Chester  County  Public  Library  board  of  trustees. 
The  filling  of  vacancies  occurring  for  any  reason  other  than  expiration  of 
term  of  office  shall  be  for  the  unexpired  term. 

1946  (44)  1361:  1949  (46)  553. 

§42-342.  Officers. 

The  board  of  trustees  shall  meet  and  elect  one  of  their  members  chairman 
and  one  secretary.  The  chairman  shall  preside  over  all  meetings  and  the 
secretary  shall  keep  accurate  minutes  of  all  meetings. 

1946  (44)  1361. 

§  42-343.  Location  of  library. 

The  Chester  County  Free  Public  Library  shall  be  located  in  the  city  of 
Chester  on  the  lot  adjacent  to  the  courthouse  known  as  the  Agurs  property, 
shall  occupy  such  portion  of  the  ground  floor  as  may  be  necessary,  shall  face 
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Main  Street  and  shall  be  housed  in  the  proposed  memorial  building  when  it 
shall  have  been  completed. 
1946  (44)  1361. 

§  42-344.  Library  for  Great  Falls. 

The  board  shall  appropriate  such  sum  or  sums  of  money  as  it  may  deem 
necessary  to  establish  an  adequate  library  in  Great  falls.  Such  library  shall 
be  located  in  such  building  as  may  be  provided  which  shall  adequately  house 
a  community  library. 

1946  (44)  1361. 

§  42-345.  Libraries  for  other  communities. 

Should  any  community  after  providing  adequate  housing  and  proper  fa- 
cilities desire  that  a  local  library  be  established  therein,  the  board  of  trustees 
may  create  and  establish  such  library  under  such  terms  and  conditions  as  it 
may  deem  advisable. 

1946  (44)  1361. 

§  42-346.  Circulating  library. 

The  board  of  trustees  shall  provide  a  circulating  library  and  shall  provide 
for  a  truck  or  trucks  to  be  operated  in  such  manner  as  to  provide  adequately 
for  the  needs  of  the  rural  reading  public  of  the  county. 

1946  (44)  1361. 

§  42-347.  Rules  and  regulations. 

The  board  of  trustees  shall  establish  rules  and  regulations  prescribing  the 
period  of  time  for  which  books  may  be  kept  out  by  the  readers,  the  amount 
of  fines  to  be  assessed  for  failure  to  return  books  when  due  and,  in  general, 
such  rules  and  regulations  as  may  be  necessary  to  insure  the  efficient  opera- 
tion of  the  Chester  County  Free  Public  Library  and  to  carry  out  adequately 
the  purpose  of  this  article. 

1946  (44)  1361. 

§42-348.  Blank. 

§  42-349.  Levy  and  collection  of  annual  tax. 

In  order  to  provide  for  the  financial  operation  of  the  Chester  County  Free 
Public  Library,  the  county  auditor  shall  levy  one  and  one-half  mills  on  all 
the  taxable  property  of  the  county  and  the  county  treasurer  shall  collect  the 
tax  so  levied. 

1946  (44)   1361;  1948  (45)  1831;  1949  (46)  553. 

Article  5. 

Colleton  County. 

§  42-361.  Colleton  County  rural  library  board. 

The  Colleton  Count)-  rural  library  board  shall  be  a  board  corporate  and 
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politic  and  clothed  with  the  duties,  powers  and  responsibilities  herein  out- 
lined. 

1943  (43)  219. 

§  42-362.  Members  of  board. 

The  Colleton  County  rural  library  board  shall  be  composed  of  the  county 
superintendent  of  education  and  five  members  to  be  appointed  by  him  with 
the  approval  of  the  county  board  of  education,  one  of  whom  shall  be  a  high 
school  teacher  in  the  county,  one  an  elementary  school  teacher  and  at  least 
one  a  member  of  the  Colleton  County  Council  of  Farm  Women.  The  other 
or  others  shall  be  residents  of  the  county.  The  board  shall  be  appointed  on 
or  before  May  1  in  each  odd  numbered  year  and  any  vacancy  shall  be  filled 
in  the  same  manner  for  the  unexpired  term. 

1943  (43)  219;  1945  (44)  55. 

§  42-363.  Librarian. 

If  funds  are  sufficient  from  appropriations  or  from  any  county  tax  levy  for 
such  purpose  and  if  such  services  are  available  the  board  shall  employ  a  trained 
librarian  who  will  devote  approximately  three-fourths  time  to  work  in  the 
schools  of  the  county  and  the  other  one  fourth  to  the  library  needs  of  the 
rural  public  of  the  county. 

1943  (43)  219:  1945  (44)  55. 

§  42-364.  Duties  and  powers  of  board. 

The  board  shall  generally  provide,  regulate,  promote  and  encourage  the 
use  of  the  rural  circulating  library  and  perform  all  duties  generally  per- 
formed by  such  boards.  Without  limiting  the  generality  of  the  foregoing, 
the  board  shall  have  the  following  specific  powers  and  duties,  to  wit : 

(1)  To  supervise  the  expenditure  of  any  appropriation  made  by  the  county 
for  rural  circulating  libraries ; 

(2)  To  accept  donations  of  any  kind  for  the  purpose  of  assisting  with  this 
work  and  to  regulate  the  expenditure  and  use  of  such  donations ; 

(3)  To  operate  a  book  truck  or  trucks  in  the  county  in  such  manner  as 
funds  available  each  year  for  such  purpose  will  permit,  such  book  trucks  to 
be  exempt  from  all  taxes  of  any  and  all  kinds  and  have  the  same  legal  status 
as  school  buses ; 

(4)  To  promote  an  interest  in  better  reading  and  in  libraries  for  rural  areas, 
thereby  providing  wholesome  recreation  so  as  to  make  farm  life  more  de- 
sirable and  more  satisfying,  as  well  as  to  promote  education  ;  and 

(5)  To  apply  for  Federal  assistance  for  rural  circulating  libraries  in  behalf 
of  the  county  and  administer  or  sponsor  any  program  to  be  carried  out  by 
Federal  assistance. 

1943  (43)  219. 

§  42-365.  Walterboro  public  library. 

All  appropriations  for  Walterboro  Public  Library  shall  be  made  contingent 
upon  the  library  being  kept  open  for  the  public  for  at  least  four  afternoons 
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each  week  upon  the  same  terms  for  all  residents  of  the  county  and  as  a  condi- 
tion to  the  receipt  of  such  appropriations  the  Walterboro  public  library  shall 
cooperate  with  the  rural  circulating  library  on  a  liberal  exchange  basis. 
1944  (43)  1212. 

Article  6. 
Darlington  County. 

§  42-371.  Circulating  library. 

The  necessary  expenses  for  maintaining  a  public  circulating  library  for 
the  use  of  all  the  people  in  Darlington  County  shall  be  determined  by  the  county 
board  of  education  and  upon  such  expenses  being  certified  to  the  county  auditor 
by  it,  the  county  auditor  and  treasurer  shall  levy  and  collect  annually  a  tax  suf- 
ficient to  meet  the  current  expenses  of  maintaining  such  circulating  library. 
All  such  funds  shall  be  expended  for  the  purposes  herein  stated  by  the  coun- 
ty board  of  education  and  it  may  establish  and  promulgate  rules  covering 
the  use  of  all  books,  papers  and  periodicals  furnished  as  well  as  the  equipment 
used  to  distribute  them. 

1942  Code  §  5570;  1936  (39)  1774. 

§  42-372.  Blank. 

§  42-373.  Libraries  for  Hartsville  township. 

Hartsville  township  of  Darlington  County  may  acquire,  own  and  operate 
a  public  library  or  public  libraries,  within  the  territorial  limits  of  such  town- 
ship. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)   1574;  1939  (41)  442. 

§  42-374.  Same ;  Hartsville  Memorial  Library  commission. 

There  hereby  is  created  and  established  a  commission  for  Hartsville  town- 
ship to  be  known  as  Hartsville  Memorial  Library  commission. 

1942  Code  §  5570-1;  1936  (39)  1371;  1938  (40)  1574;  1939  (41)  442. 

§  42-375.  Same ;  commissioners ;  officers. 

The  Hartsville  Memorial  Library  Commission  shall  be  composed  of  three 
individuals,  who  shall  be  qualified  electors  of  Darlington  County  and  residents 
of  Hartsville  township.  The  members  of  Hartsville  community  center  build 
ing  commission  appointed  pursuant  to  the  provisions  of  an  Act  approved  April 
12  1934  (Acts  1934,  p.  1907)  and  their  respective  successors  in  office  shall  ex 
officio  be  members  of  and  constitute  the  Hartsville  Memorial  Library  com- 
mission. The  commissioners  shall  organize  by  electing  one  of  their  members 
as  chairman  and  another  as  secretary.  The  members  so  chosen  as  chairman 
and  secretary  shall  serve  in  such  capacities  until  the  expiration  of  their  re- 
spective terms  or  until  the  sooner  termination  of  their  services  as  commis- 
sioners, except  that  the  commissioners  by  vote  of  two-thirds  of  the  entire 
commission  may  at  any  time  effect  changes  in  the  office  of  chairman  or  secre- 
tary. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)   1574;  1939  (41)  442, 
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§  42-376.  Same;  compensation  and  bond  of  commissioners. 

The  members  of  the  commission  shall  receive  no  compensation  for  their 
services  but  shall  be  reimbursed  for  all  actual  and  necessary  expenses  in  con- 
nection with  their  duties.  Each  of  the  commissioners  shall  enter  into  a  bond 
of  two  thousand  dollars  for  the  faithful  performance  of  his  duties,  the  pre- 
mium on  which  bonds  shall  be  paid  as  part  of  the  cost  or  expense  of  main- 
taining or  operating  the  library  or  libraries  herein  authorized.  But  it  shall 
constitute  compliance  with  this  section  if  bonds  furnished  by  the  commis- 
sioners as  members  of  Hartsville  community  center  building  commission 
shall  be  amended  to  cover  faithful  performance  of  the  duties  of  the  commis- 
sioners as  members  of  both  commissions,  with  aggregate  liability  of  two 
thousand  dollars  on  the  part  of  the  surety  or  sureties  in  the  case  of  each  com- 
missioner. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)   1574;  1939  (41)  442. 

§42-377.  Same;  general  powers. 
The  commission  may: 

(1)  Acquire  by  donation  or  purchase  a  suitable  site  or  sites  for  one  or  more 
public  libraries  to  be  located  within  Hartsville  township,  and  receive  and 
accept  the  title  to  such  site  or  sites  in  the  name  of  the  commission  and  their 
successors  in  office  and  assigns  in  fee; 

(2)  Improve  or  remodel  structures  located  thereon  or  erect  thereon  a 
suitable  structure  or  structures  for  the  maintenance  and  operation  of  such 
libraries ; 

(3)  Acquire  by  rental  or  lease  suitable  space  for  the  maintenance  and  op- 
eration of  a  public  library  or  libraries  within  Hartsville  township  and  ; 

(4)  Establish,  equip,  maintain  and  operate  such  library  or  libraries  and 
to  acquire  by  purchase,  loan  or  donation  supplies,  books,  magazines,  periodi- 
cals and  other  materials  or  articles  appropriate  or  advisable  for  the  purposes 
herein  authorized. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)    1574;  1939  (41)  442. 

§  42-378.  Same ;  general  control,  contracts  for  purchase  or  construction. 

The  commission  shall  have  the  charge  and  control  of  the  management  of 
the  Hartsville  Memorial  Library  or  libraries  and  shall  enter  into  contracts 
and  agreements  with  individuals,  firms,  corporations  and  associations  for 
the  erection  or  construction  of  the  libraries  herein  authorized,  for  the  pur- 
chase of  books,  supplies,  equipment  and  other  materials  or  articles  for  the 
efficient  operation,  maintenance  and  repair  of  such  libraries  and  for  the  em- 
ployment of  such  labor  or  clerical  and  library  help  as  shall  be  necessary  or 
advisable. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)   1574;  1939  (41)  442. 

§42-379.  Same;  donations  and  memorializing  donors. 

The  commission  may  receive  and  accept  for  and  on  behalf  of  the  commis- 
sion, its  successors  in  office  and  assigns,  donations  of  land,  labor,  service,  ma- 
terials,  furnishings,   books,   periodicals   and   other   materials   and    things   for 
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the  acquiring  of  a  site  or  sites  and  the  erection,  construction  and  equipping 
of  such  libraries  and  may  enter  into  contracts  and  agreements  with  donors 
for  the  suitable  marking  or  naming  of  equipment,  rooms,  books,  buildings  and 
other  features  of  such  library  or  libraries  to  commemorate  the  memory  of 
individuals  or  otherwise,  as  may  be  agreed  upon  between  the  commission 
and  the  donor  or  donors.  Such  contracts  and  agreements  shall  be  valid  and 
binding  upon  said  commission  and  its  successors  in  office. 

1942  Code  §  5570-1;  1936  (39)    1371;  1938  (40)    1574;   1939   (41)  442. 

§  42-380.   Same  ;  expenditure  of  funds. 

All  funds  received  by  the  commission,  other  than  proceeds  of  taxes  levied 
as  herein  provided,  shall  be  deposited  to  the  credit  of  the  commission  in  a 
special  account  or  accounts  in  a  bank  or  banks  which  shall  be  members  of 
the  Federal  Reserve  system.  Necessary  expenditures  for  the  acquiring,  con- 
struction, efficient  operation,  maintenance  and  repair  of  the  library  or  libraries, 
as  well  as  of  the  building  or  buildings  therefor,  shall  be  paid  by  check  or  draft 
against  such  account  or  accounts,  on  the  authorization  of  the  commission  and 
over  the  signature  of  the  secretary  or  chairman  of  the  commission. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)   1574:  1939  (41)  442. 

§42-381.   Record  of  receipts  and  disbursements;  annual  report. 

The  commission  shall  help  and  maintain  a  complete  and  accurate  record  of 
all  gifts,  receipts  and  revenues,  as  well  as  of  all  expenditures  for  the  acqui- 
sition, operation,  construction,  maintenance  and  repair  of  such  library  or 
libraries.  It  shall  make  an  annual  report  to  the  county  legislative  delegation 
setting  forth  in  detail  all  gifts,  receipts  and  revenues  and  all  expenditures 
made  or  incurred  and  shall  file  with  the  clerk  of  court  for  Darlington  County 
a  copy  of  such  report.  The  annual  report  shall  be  as  of  June  30  in  each  year 
and  shall  be  filed  within  sixty  days  after  that  date  in  each  year. 

1942  Code  §  5570-1;  1936  (39)   1371;  1938  (40)   1574;  1939  (41)  442. 

§  42-382.   Same ;  levy  and  collection  of  tax. 

For  the  purpose  of  acquiring  a  site  or  sites  for  the  construction  of  a  library 
building  or  buildings,  for  the  purchase  of  equipment,  books  or  other  articles 
or  things,  for  the  maintenance  or  operation  of  the  library  or  libraries  as  herein 
authorized,  for  the  payment  of  other  expense  of  operation  or  maintenance  of 
such  library  or  libraries  the  auditor  for  Darlington  County  shall  levy  annually 
upon  all  taxable  property  in  Hartsville  township  a  tax  of  not  exceeding  two 
mills.  Such  tax  shall  be  collected  by  and  deposited  to  the  credit  of  the  treas- 
urer of  Darlington  County  in  a  special  account  in  a  bank  or  banks  which  shall 
be  members  of  the  Federal  Reserve  system  and  withdrawn  only  on  the  war- 
rant of  the  Hartsville  Memorial  Library  commission  for  the  purposes  herein 
authorized. 

1942  Code  §  5570-1;  1936  (39)  1371;  1938  (40)   1574;  1939  (41)  442;  1947  (45)  313. 

§  42-383.   Same  ;  borrowing  in  anticipation  of  taxes. 

The  Hartsville  Memorial  Library  Commission  may  in  anticipation  of  taxes 
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for  any  current  year,  borrow,  for  the  purpose  of  maintaining  and  operating 
the  library  or  libraries  as  therein  authorized  during  such  current  year,  not  ex- 
ceeding two  thousand  dollars,  at  a  rate  of  interest  not  to  exceed  six  per  cent 
per  annum,  and  as  security  for  the  payment  of  such  loan  or  loans  may  pledge 
the  taxes  to  be  collected  for  such  current  year. 

1942  Code  §  5S70-1;  1936  (39)   1371;  1938  (40)    1574;  1939  (41)  442. 

Article  7. 
Fairfield  County  Library  Commission. 

§  42-391.  Appointment,  term  and  vacancies. 

There  is  hereby  created  for  Fairfield  County  a  commission  to  be  known  as 
the  Fairfield  County  library  commission  which  shall  be  composed  of  six 
members  who  shall  hold  office  for  a  term  of  four  years  and  until  their  suc- 
cessors have  been  duly  appointed  and  qualified.  The  successors  to  the  mem- 
bers of  the  commission  shall  be  named  by  the  county  legislative  delegation. 
Any  vacancy  occurring  in  the  commission  for  any  cause  shall  be  filled  by 
such  delegation. 

1942  Code  §  5586;  1938  (40)  1625. 

§  42-392.  Officers  ;  rules  and  regulations. 

The  commission  shall  elect  one  of  their  members  as  chairman  and  another 
as  secretary.  The  commission  may  prescribe  rules  and  regulations  govern- 
ing its  deliberations  and  actions  ordinarily  incident  to  the  performance  of  its 
duties  and  may  delegate  specific  duties  to  one  or  more  of  its  members  in 
carrying  out  the  purposes  of  this  article. 

1942  Code  §  5586;  1938  (40)  1625. 

§  42-393.  Purpose  of  article  and  duties  and  powers  of  commission. 

The  purpose  of  this  article  is  to  provide  and  make  available  to  the  citizens 
of  the  county  good  literature  and  books  calculated  to  educate  and  advance 
the  citizenship  of  the  county  from  a  cultural  and  literary  standpoint.  To 
that  end  the  commission  may,  with  the  funds  herein  provided  and  with  such 
additional  funds  and  means  as  it  may  acquire  by  gifts  or  otherwise: 

(1)  Acquire  books  and  other  reading  matter  of  the  kind  referred  to  above 
and  provide  for  their  circulation  in  one  or  more  trucks  throughout  each  and 
every  section  of  the  county  ; 

(2)  Buy,  sell,  own  and  lease  real  estate  and  personal  property  ; 

(3)  Accept  real  or  personal  property,  money  or  other  donations  in  the  name 
of  the  Fairfield  Count)'  library  commission  ; 

(4)  Acquire  such  vehicles  as  in  its  judgment  are  necessary  to  carry  out 
the  purposes  of  this  article  and  maintain  them  for  the  purpose  of  circulating 
the  books  and  reading  matter  throughout  the  county  on  such  scale  and  in 
such  manner  as  the  funds  herein  provided  and  those  which  it  may  obtain 
otherwise  shall  warrant;  and 
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(5)  Exercise  any  power  ordinarily  incident  to  the  performance  of  the 
duties  herein  imposed  upon  the  commission  and  not  specifically  referred  to 
herein. 

1942  Code  §  SS86;  1938  (40)  162S. 

§  42-394.  Appropriation  of  portion  of  school  moneys ;  other  funds. 

There  is  hereby  set  aside  in  such  manner  as  the  superintendent  of  education 
and  the  county  treasurer  may  determine  two  per  cent  of  the  moneys  expended 
in  all  of  the  school  districts  for  the  county  for  current  school  purposes  and 
these  sums  shall  be  periodically,  as  the  treasurer  and  county  superintendent 
of  education  may  determine  but  not  more  infrequently  than  quarterly,  passed 
to  the  credit  of  the  commission  and  paid  out  by  the  treasurer  upon  warrants 
drawn  on  such  funds  by  the  commission  and  approved  by  the  county  super- 
intendent of  education.  Likewise  any  other  funds  coming  into  the  hands 
of  the  commission  for  the  purpose  of  this  article  shall  be  deposited  with  the 
county  treasurer  and  disbursed  as  provided  herein  for  disbursement  of  the 
sum  received  from  public  sources. 

1942  Code  §  5586;  1938  (40)   1625;  1943  (43)  248. 

§42-395.  Reports. 

The  commission  shall  annually  and  as  often  as  it  may  desire,  in  order  to 
record  its  activities,  file  with  the  county  superintendent  of  education  a  re- 
port thereof  showing  in  summary  form  the  number  of  books  and  periodicals 
owned  by  it,  the  number  of  persons  served,  the  interest  manifested  by  the 
people  of  the  county  and  a  statement  of  the  funds  received  and  the  amount 
and  purposes  of  its  disbursements. 

1942  Code  §  5586;  1938  (40)  1625. 

Article  8. 
Florence  Circulating  Library  Board. 

§42-401.  Personnel  and  terms. 

There  is  hereby  created  for  Florence  County  a  board  to  be  known  as  the 
Florence  circulating  library  board  which  shall  be  composed  of  five  members 
as  follows:  the  county  superintendent  of  education,  ex  officio  chairman,  the 
county  home  demonstration  agent,  ex  officio  secretary,  the  president  of  the 
farm  woman's  council  of  Florence  County  and  two  members  to  be  selected  by 
the  county  board  of  education  to  serve  for  a  period  of  three  years.  One  of 
the  appointees  shall  be  a  member  of  the  county  board  of  education  and  one 
a  member  from  the  county  at  large.  The  three  members  of  the  Florence 
circulating  library  board  named  for  the  reason  that  they  hold  certain  po- 
sitions shall  continue  to  serve  until  their  successors  have  been  qualified  to 
take  their  places.  At  the  expiration  of  three  years  the  members  selected  by 
the  county  board  will  be  eligible  to  succeed  themselves  or  may  be  replaced 
as  the  county  board  sees  fit. 

1942  Code  §  5589-21;  1941  (42)   101. 
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§  42-402.   Rules  and  regulations  and  delegation  of  authority. 

The  board  may  prescribe  rules  and  regulations  governing  its  deliberations 
and  actions  ordinarily  incident  to  the  performance  of  its  duties  and  miy 
delegate  specific  duties  to  one  or  more  members  of  the  board  for  carrying 
out  the  purposes  of  this  article. 

1942  Code  §  5589-21;  1941   (42)   101. 

§  42-403.   Headquarters. 

Headquarters  for  the  library  shall  be  provided  in  the  county  agricultural 
building. 

1942  Code  §  5589-21;  1941   (42)   101. 

§  42-404.  Purpose  of  article  and  duties  and  powers  of  board. 

The  purpose  of  this  article  is  to  provide  and  make  available  to  the  citizens 
of  Florence  County  good  literature  and  books  calculated  to  educate  and  ad- 
vance the  citizenship  of  the  county  from  a  cultural  and  literary  standpoint. 
To  that  end  the  board  may.  with  the  funds  herein  provided  and  such  addi- 
tional funds  or  means  as  it  may  accpiire  by  gift  or  otherwise  : 

(1)  Buy  books  and  other  reading  matter  of  the  kind  referred  to  above 
and  provide  for  their  circulation  in  one  or  more  trucks  throughout  every  sec- 
tion of  the  county ; 

(2)  Buy,  acquire,  own  and  lease  real  estate  and  personal  property; 

(3)  Accept  real  or  personal  property,  money  or  other  donations  in  the 
name  of  the  Florence  Count}'  circulating  library  board  ; 

(4)  Acquire  such  vehicles  as  are,  in  its  judgment  necessary  to  carry  out 
the  purposes  of  this  article  and  maintain  them  for  the  purpose  of  circulating 
books  and  reading  matter  throughout  the  county  in  such  a  manner  as  the 
funds  herein  provided  or  obtained  otherwise  may  warrant;  and 

(5)  Exercise  any  power  ordinarily  incident  to  the  duties  herein  imposed 
and  not  specifically  referred  to  herein. 

1942  Code  §  5589-21;  1941  (42)  101. 

§42-405.  Library  fund. 

There  is  hereby  appropriated  in  the  county  board  of  education  fund  each 
year  a  library  fund  which  shall  be  expended  by  the  county  board  on  the  order 
of  the  library  board  or  a  committee  of  the  library  board  designated  to  ap- 
prove such  expenditures. 

1942  Code  §  5589-21;  1941   (42)   101. 

§42-406.  Reports. 

The  board  shall  make  quarterly  reports  to  the  county  board  of  its  activities 
and  shall  annually  file  with  the  county  board  a  report  showing  in  summary 
form  the  number  of  books  and  periodicals  owned  by  it,  the  number  of  persons 
served,  the  interest  manifested  by  the  people  of  the  county,  a  statement  of 
funds  received  other  than  from  the  county  board  and  a  full  statement  of  all 
disbursements. 

1942  Code  §  5589-21;  1941   (42)  101. 
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Article  9. 
Greenville  County  Library  District  and  Court  Library  Commission. 

§  42-411.  Greenville  County  library  district. 

A  library  district  to  be  known  as  the  "Greenville  County  library  district" 
is  hereby  created  and  established  for  public  library  service  to  the  district 
which  shall  consist  of  the  whole  of  Greenville  County,  except  the  area  included 
in  the  corporate  limits  of  the  city  of  Greenville. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 

§  42-412.  Same ;  contract  with  Greenville  public  library  for  service. 

In  lieu  of  establishing  and  maintaining  a  count}'  public  library,  as  provided 
by  chapter  3  of  this  Title  the  Greenville  County  library  district  after  an 
election  held  as  herein  provided,  may  on  such  terms  as  may  be  agreed  upon 
contract  with  the  Greenville  public  library  for  library  service  to  the  district. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 

§  42-413.  Same;  trustees  to  negotiate  contract;  terms. 

The  said  Greenville  County  library  district  trustees  appointed  in  accord- 
ance with  provisions  of  §  42-417  shall  represent  the  district  in  all  matters 
pertaining  to  any  contract  for  library  purposes  entered  into  in  accordance  with 
§  42-412  and  may,  under  this  article,  enter  into  and  execute  in  the  name  and 
on  behalf  of  the  Greenville  County  library  district  any  such  contract  or  any 
renewal  or  modification  thereof.  But  the  term  of  such  contract  shall  not 
exceed  ten  years  and  the  Greenville  County  library  district  trustees  may 
at  the  expiration  of  any  contract,  modify  or  renew  it  from  time  to  time  for 
an  additional  period  of  not  more  than  ten  years  each  or,  with  the  mutual 
consent  of  both  parties  to  the  contract  in  writing,  may  during  the  term  there- 
of make  any  modifications  or  changes  therein. 

1942  Code  §  5596;  1932  Code  §  7358;  1925   (34)   176;  1928  (35)   1154. 

§  42-414.  Same ;  trustees  of  Greenville  public  library  may  contract. 

The  trustees  of  the  Greenville  public  library  may  on  behalf  of  the  Green- 
ville public  library  contract  with  the  Greenville  County  library  district  trus- 
tees for  the  extension  of  library  service  in  the  district  as  provided  for  in 
§42-412. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 

§42-415.  Blank. 

§  42-416.  Blank. 

§  42-417.  Same ;  appointment  of  trustees. 

The  Governor,  upon  the  recommendation  of  the  county  board  of  edu- 
cation for  Greenville  County,  shall   appoint  live  competent   citizens  residing 
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within  the   Greenville   County   library   district   who   shall   be   known   as   the 
"Greenville  County  library  district  trustees." 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 

§42-418.  Same;  school  trustees  and  members  of  board  of  education  may  not 
act  as  library  trustees. 

No  school  trustee  or  member  of  the  county  board  of  education  shall  be  ap- 
pointed a  Greenville  County  library  district  trustee  hereunder. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)  176;  1928  (35)   1154. 

§  42-419.  Same ;  terms  of  trustees. 

One  of  such  trustees  originally  appointed  having-  held  office  for  a  term  of  two 
years,  one  for  a  term  of  four  years,  one  for  a  term  of  six  years,  one  for  a  term 
of  eight  years  and  one  for  a  term  of  ten  years  and  until  their  successors  shall 
be  duly  appointed  and  qualified,  their  successors  have  been  and  shall  hereafter 
be  appointed  at  the  expiration  of  each  term  for  a  term  of  ten  years  and  until 
their  successors  are  appointed  and  qualify. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 

§  42-420.  Same;  levy  and  collection  of  tax;  disbursement  of  funds. 

The  library  trustees,  after  their  appointment  as  aforesaid,  shall  furnish  the 
county  auditor  with  a  statement  of  the  amount  of  taxes  as  stated  on  the  bal- 
lot in  the  election  held  under  the  provisions  of  section  3  of  Act  No.  121  of 
1925  (Acts  1925,  p.  176)  to  be  levied  for  the  purposes  provided  in  such  section 
and  the  auditor  shall  enter  such  tax  in  the  tax  duplicates  and  he  shall  there- 
after enter  such  amount  in  the  tax  duplicates  until  it  is  increased,  decreased 
or  repealed  by  the  qualified  electors  at  an  election  called  for  the  purpose  and 
he  is  notified  that  it  has  been  so  increased,  decreased  or  repealed.  If  such 
tax  is  so  increased  or  decreased,  he  shall  annually  enter  it  as  before  according 
to  such  increase  or  decrease.  Any  such  election  upon  increasing,  decreasing 
or  repealing  such  tax  shall  be  called  and  notice  given  in  the  same  way  and 
manner  as  is  provided  for  the  election  authorized  in  said  section  3  of  said 
Act  No.  121  of  1925. 

The  county  treasurer  shall  collect  the  tax  herein  provided  for,  as  other 
county  and  State  taxes.  Such  levy  shall  be  a  lien  upon  the  property  of  the 
county  except  that  included  within  the  city  of  Greenville,  such  property  shall 
be  subject  thereto  in  case  of  default  of  payment  as  in  the  case  of  other  taxes. 
Such  taxes  collected  by  the  county  treasurer  shall  be  paid  over  at  the  end 
of  each  quarter  to  the  treasurer  of  the  Greenville  library  district  trustees 
upon  the  receipt  of  such  trustees  and  shall  be  deposited  by  them  to  the  credit 
of  the  Greenville  library  district  trustees  in  any  bank  within  the  county 
which  is  used  by  the  county  treasurer  as  a  depository  for  general  county  funds. 
They  shall  be  disbursed  by  the  treasurer  of  the  board  of  trustees  upon  checks, 
drafts  or  warrants  signed  by  the  chairman  and  treasurer  and  countersigned 
by  the  secretary. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 
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§42-421.  Same;  quarterly  report. 

It   is   further  provided   that   the   Greenville   library    district   trustees    shall 
furnish  an  audited  quarterly  report  covering  the  use  of  the  funds  turned  over 
to  them  during  the  preceding  quarter  before  an)'  additional  payments  shall 
be  made  by  the  count}-  treasurer  to  the  supervising  auditor  of  the  county. 
1942  Code  §  SS96;  1932  Code  §  7358:  1925  (34)   176;  1928  (35)   1154. 

§  42-422.  Same ;  establishment  of  county  library  under  general  law. 

Nothing  contained  in  §§  42-411  to  42-421,  inclusive,  shall  be  construed  to 
prevent  the  establishment  of  a  county  library  according  to  the  method  pro- 
vided by  chapter  3  of  this  Title. 

1942  Code  §  5596;  1932  Code  §  7358;  1925  (34)   176;  1928  (35)   1154. 

§  42-423.  Court  library  commission ;  commissioners. 

There  is  hereby  created  a  Greenville  court  library  commission,  to  be  known 
as  the  court  library  commission  of  Greenville  County,  which  shall  be  com- 
posed of  five  members,  consisting  of  the  resident  circuit  judge  of  the  thirteenth 
judicial  circuit  and  the  judge  of  the  Greenville  county  court,  who  shall  be 
ex  officio  members  of  the  commission,  the  remaining  three  to  be  practicing 
members  of  the  Greenville  bar  association  in  good  standing,  who  shall  be 
appointed  by  the  Governor  upon  recommendation  of  a  majority  of  the  mem- 
bers of  the  association  duly  assembled  at  its  annual  meeting  for  the  election 
of  officers.  The  first  commissioners  having  been  appointed  for  terms  of  one, 
two  and  three  years,  respectively,  their  successors  have  been  and  shall  be  ap- 
pointed for  a  term  of  three  years  and  shall  hold  office  until  their  successors 
have  been  appointed  and  qualified.  Vacancies  shall  be  filled  in  the  same  man- 
ner. All  commissioners  shall  serve  without  pay  and  shall  be  eligible  for  re- 
appointment. 

1942  Code  §  5596-1;  1936  (39)  1405. 

§  42-424.  Same ;  organization  and  meetings. 

The  commission  shall  organize  by  the  election  of  a  chairman  and  treasurer 
and  such  other  officers  as  may  be  deemed  expedient.  It  shall  hold  regular 
meetings  at  least  twice  a  year  and  special  meetings  at  the  call  of  its  chairman 
or  a  majority  of  its  members. 

1942  Code  §  5596-1;  1936  (39)  1405. 

§  42-425.  Same;  powers  and  duties. 

The  commission  shall  be  vested  with  complete  and  exclusive  control  of  the 
Greenville  court  library  and  shall  maintain  such  library  for  the  use  and  bene- 
fit of  all  courts  of  Greenville  County  and  the  judges  thereof,  including  all 
visiting  judges,  the  officials  of  Greenville  County  and  all  subdivisions  thereof, 
including  the  city  of  Greenville,  and,  in  addition  thereto,  the  members  of 
the  Greenville  bar  association  as  hereinafter  provided.  The  commission 
shall  make  and  promulgate  such  rules,  regulations  and  orders  providing  for 
the  use,  management,  control  and  operation  of  the  library  as  it  may  deem 
proper  and   advisable.     It  may   receive,   deposit  and   disburse   funds,   accept 
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donations  of  books,  funds  and  other  property  for  the  use  and  benefit  of  the 
library,  dispose  of  books  and  other  equipment  deemed  unnecessary  or 
obsolete,  purchase  books  and  other  necessary  material  and  make  any  expendi- 
tures which  it  may  deem  reasonable  and  necessary  for  the  proper  upkeep  and 
orderly  management  of  the  library,  except  that  no  purchases  or  expenditures 
shall  be  made  unless  there  are  on  hand  sufficient  funds  for  the  payment  thereof. 
1942  Code  §  5596-1;  1936  (39)  1405. 

§  42-426.  Location  of  library. 

The  library  shall  be  housed  by  Greenville  County. 
1942  Code  §  5596-1;  1936  (39)  1405. 

§42-427.  Members  of  bar  association  may  use  library;  rules  and  regulations; 
charges  and  fines. 

The  commission  shall  frame  rules  and  regulations  permitting  the  use  of  the 
library  by  the  members  of  the  Greenville  bar  association  who  are  in  good 
standing.  One  of  such  regulations  shall  require  the  payment  of  a  reasonable 
annual  charge  to  be  determined  by  the  commission  and  no  member  of  the  bar 
shall  be  permitted  to  use  the  library  until  this  has  been  paid.  The  commission 
may  fix  and  assess  fines  for  violation  of  the  rules  and  regulations  promulgated 
for  the  operation  of  the  library  and  may  deny  the  use  thereof  to  any  member 
of  the  bar  failing  to  comply  therewith.  All  funds  derived  under  this  section 
shall  be  used  by  the  commission  for  the  purchase  of  books,  legal  periodicals 
and  other  necessary  library  supplies  and  equipment.  Any  balance  may  be 
used  toward  operating  expenses  of  the  library. 

1942  Code  §  5596-1;  1936  (39)  1405. 

§  42-428.  Same ;  tax  on  judgments  to  support  library. 

There  shall  be  taxed  by  the  clerk  of  court  of  Greenville  County  in  each  case 
on  which  judgment  is  entered  in  the  office  of  the  clerk  of  court  from  any  court 
the  sum  of  one  dollar,  which  shall  be  collected  at  the  time  of  the  entry  of  such 
judgment  by  the  clerk  and  the  accumulated  funds  therefrom  shall  be  paid 
quarterly  by  the  clerk  to  the  court  library  commission  of  Greenville  County. 
Such  funds  shall  be  used  by  the  commission  in  providing  for  the  expense  of 
the  operation  of  the  library. 

1942  Code  §  5596-1;  1936  (39)  1405. 

§  42-429.  Same ;  annual  report. 

The  commission  shall  make  annual  reports  to  the  Greenville  bar  associa- 
tion on  the  conduct  of  the  library,  including  a  detailed  statement  as  to  the 
receipt  and  disbursement  of  funds. 

1942  Code  §  5596-1;  1936  (39)  1405. 
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Article  10. 
Greenwood  City  and  County  Public  Library. 

§42-441.  Created. 

There  is  hereby  established  a  corporation  under  the  name  of  the  Greenwood 
City  and  County  Public  Library,  which  shall  have  all  the  powers  conferred 
upon  corporations  under  the  laws  of  this  State. 

1942  Code  §  5599;  1937  (40)  490,  1035. 

§  42-442.  Board  of  trustees. 

The  corporation  shall  be  managed  by  a  board  of  trustees  consisting  of  nine 
members,  who  shall  be  appointed  by  the  Greenwood  County  board  of  edu- 
cation, five  of  whom  shall  be  from  the  city  of  Greenwood  and  four  from  the 
county  outside  of  the  city  limits.  Of  the  original  members  one  was  appointed 
for  a  term  of  one  year,  two  for  a  term  of  two  years,  three  for  a  term  of  three 
years  and  three  for  a  term  of  four  years  and  on  May  1st  of  each  year  the  va- 
cancies arising  due  to  the  expiration  of  terms  of  members  of  said  board  shall 
be  filled  by  appointment  by  the  county  board  of  education  to  a  member  or 
members  whose  term  or  terms  shall  be  for  a  period  of  three  years  and  until 
their  successors  are  named  and  qualified.  Should  any  vacancy  occur  on  said 
board  of  trustees  the  county  board  of  education  shall  fill  such  vacancy  for 
the  unexpired  term. 

1942  Code  §  5599;  1937  (40)  490,  1635. 

§  42-443.  Officers  and  rules  and  regulations.  ■ 

The  board  shall  elect  a  chairman  and  such  other  officers  as  may  be  deemed 
expedient  and  may  make  such  rules  and  regulations  for  the  conduct  of  its 
business  of  operating  a  public  library,  not  inconsistent  with  the  laws  of  this 
State,  as  it  may  deem  advisable. 

1942  Code  §  5599;  1937  (40)  490,  1635. 

§  42-444.  Board  to  control  and  manage  library. 

The  board  shall  have  the  entire  and  exclusive  control  and  management  of 
the  Greenwood  City  and  County  Public  Library  and  may  employ,  direct  and 
discharge  one  or  more  librarians  and  any  other  such  employees  as  it  may 
consider  advisable. 

1942  Code  §  5599;  1937  (40}  490,  1635. 

§  42-445.  Board  may  buy  property,  etc.,  and  accept  donations. 

The  board  may  buy,  sell,  own  or  lease  real  estate  or  personal  property,  and 
accept  real  or  personal  property,  money  or  other  donations  in  the  name  of 
the  Greenwood  City  and  County  Public  Library  for  the  support  and  main- 
tenance of  said  library  and  for  any  other  purposes  not  inconsistent  therewith. 

1942  Code  §  5599;  1937  (40)  490,  1635. 
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§  42-446.  Contracts  with  members  of  board. 

No  member  of  the  board  of  trustees  shall  contract  with  the  board  and  any 
such  attempted  contract  shall  be  void. 

1942  Code  §  5599:  1937  (-401  490.  1635. 

§  42-447.  Board  to  operate  trucks  to  circulate  books. 

It  is  the  purpose  of  this  article  to  make  the  books  of  the  Greenwood  City 
and  County  Public  Library  available  to  citizens  of  the  county  residing 
throughout  the  county  and  to  that  end  the  board  shall  operate  one  or  more 
trucks  for  the  purpose  of  circulating  such  books  throughout  the  county.  The 
board  may  determine  the  number  of  trucks  which  shall  be  operated  and  the 
routes  such  truck  or  trucks  shall  pursue  and  may  make  all  necessary  arrange- 
ments for  the  operations  of  such  truck  or  trucks. 

1942  Code  §  5599:  1937  (401  490,  1635. 

§  42-448.  Tax  levy  to  defray  expenses. 

The  county  auditor  shall  levy  on  all  the  taxable  property  of  the  county  a  tax 
of  one  and  one-fourth  mills  and  the  county  treasurer  shall  collect  such  tax, 
the  proceeds  of  which  shall  be  used  to  defray  the  expenses  of  the  Greenwood 
City  and  County  Public  Library  established  by  this  article. 

1942  Code  §  5599:  1937  f40')  4«0.  1635:  1947  (451  473. 

§  42-449.  Deposit  and  disbursement  of  funds. 

All  funds  collected  on  account  of  this  tax  shall  remain  on  deposit  with  the 
county  treasurer  and  shall  be  handled  by  him  in  the  same  way  as  other  county 
funds  are  handled  and  shall  be  credited  to  the  account  of  the  Greenwood  City 
and  County  Public  Library,  but  approval  of  the  library  board  shall  be  nec- 
essary before  any  claim  or  voucher  shall  constitute  a  valid  claim  against  the 
funds  credited  to  the  library  account.  When  so  approved  and  countersigned 
by  the  chairman  of  the  library  board  and  the  treasurer  of  the  library  board, 
such  claim  or  voucher  shall  constitute  a  valid  obligation  against  the  funds 
credited  to  the  account  of  the  Greenwood  City  and  County  Public  Library. 

1942  Code  §  5599;  1937  (401  490.  1635. 

§  42-450.  Annual  report. 

The  board  shall  file  with  the  clerk  of  court  for  Greenwood  County  on  or 
before  August  1st  of  each  year  an  itemized  report  showing  in  detail  all  money 
received  and  expended  by  the  board  during  the  preceding  fiscal  year. 

1942  Code  §  5599;  1937  (40)  490.  1635. 

Article  11. 

Horry  County  Memorial  Library  Commission. 

§  42-461.  Creation  and  membership. 

There  is  hereby  created  a  commission  in  Horry  County  to  be  known  as  the 
Horry  County  Memorial  Library  commission  which  shall  consist  of  nine 
members  who  shall  be  residents  of  the  county  appointed  by  a  majority  of  the 
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county  legislative  delegation  and  the  Senator.     There  may  be  named  by  the 
commission  three  honorary  life  members,  who  shall  act  as  ex  officio  members 
and  without  the  power  to  vote. 
1946  (44)  1575. 

§42-462.  Terms  of  office;  vacancies. 

The  terms  of  office  of  the  original  members  of  the  commission  having  been 
three  for  two  years,  three  for  four  years  and  three  for  six  years  their  suc- 
cessors have  been  and  shall  hereafter  be  appointed  for  terms  of  six  years 
each.  Any  vacancy  existing  in  the  membership  of  the  commission  shall  be 
filled  in  the  same  manner  as  the  original  appointment,  any  such  appointee  to 
serve  for  the  remainder  of  the  term  of  the  member  he  succeeds. 

1946  (44)  1575. 

§42-463.  Pay;  officers;  majority  rule. 

Each  member  attending  a  meeting  of  the  commission  shall  be  paid  a  per 
diem  for  not  to  exceed  one  day  in  each  calendar  month.  The  commission 
shall  organize  by  selecting  one  of  themselves  as  chairman,  treasurer  and 
secretary.  The  treasurer  shall  furnish  sufficient  bond,  to  be  approved  by  the 
commission  and  filed  with  the  clerk  of  court  of  the  county.  In  all  matters 
before  the  commission  a  majority  of  its  membership,  excluding  honorary  life 
members,  shall  rule. 

1946  (44)  1575;  1947  (45)  1202;  1951  (47)  506. 

§  42-464.  General  powers  of  commission;  librarian;  purchase  of  books,  etc. 

The  commission  may  carry  out  the  purposes  of  this  article  and  in  doing  so 
may  exercise  in  the  name  of  the  county  all  powers  granted  to  various  counties 
in  this  State  relative  to  the  construction  of  public  projects  which  are  reason- 
able, necessary  and  advisable  in  accomplishing  the  purposes  of  this  article. 
The  commission  may  make  all  necessary  contracts  for  employment  of  a  li- 
brarian and  other  help,  the  purchase  of  books,  trucks  and  other  supplies  and 
all  other  contracts  reasonably  necessary  or  incident  to  the  establishment  and 
maintenance  of  the  library. 

1946  (44)  1575. 

§  42-465.  Horry  County  memorial  library  building. 

The  commission  was  created  for  the  purpose  of  building,  erecting,  con- 
structing, equipping,  furnishing  and  maintaining  a  building  in  the  county,  to 
be  known  as  the  "Horry  County  Memorial  Library  Building",  in  memory  of 
the  men  and  women  from  Horry  County  who  served  their  country  in  the  armed 
forces  in  all  wars,  including  future  wars.  The  commission  shall  provide  for 
the  listing  of  the  names  of  those  who  served  in  the  Armed  Forces  in  World 
Wars  I  and  II,  whose  names  shall  be  inscribed  or  engraved  on  a  plaque  or 
plaques  in  a  prominent  place  in  the  building  and  the  casualties  of  such  wars 
shall  be  designated  by  gold  stars. 

1946  (44)  1575. 
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§  42-466.  Purpose  of  building. 

Said  building,  when  built,  constructed,  erected,  equipped  and  furnished, 
shall  be  used  for  public  purposes  and  needs  and  particularly  to  house  the 
Horry  County  Library  and  historical  records,  for  meeting  places  of  patriotic, 
public  and  other  organizations,  for  auditorium  and  recreational  purposes  and 
for  such  other  purposes  as  from  time  to  time  may  be  deemed  advisable  by  the 
commission.  The  commission  in  building,  erecting,  constructing,  equipping 
and  furnishing  the  building  shall  bear  in  mind  such  purposes-  to  the  end  that 
they  may  be  adequately  met. 

1946  (44)  1575. 

§  42-466.1.  Contracts  for  construction  ;  use  of  any  surplus. 

The  commission  may  let  contracts  for  construction  and  equipment  and 
if  there  should  be  any  surplus  remaining  after  such  construction  or  the  pur- 
chase of  such  equipment  it  may  be  used,  in  the  discretion  of  the  commission,  in 
the  purchase  of  books  and  other  essential  supplies. 

1946  (44)   1575:  1947  (451  1202. 

§  42-467.  Operation  and  management  of  library. 

Upon  completion  of  the  building,  erection,  construction,  equipping  and 
furnishing  of  the  Memorial  Library  building  as  herein  provided,  the  property 
shall  remain  under  the  control  and  supervision  of  the  Horry  County  Memorial 
Library  commission  who  shall  operate  and  manage  it  to  the  end  that  the 
purposes  of  this  article  will  be  met  pursuant  to  the  provisions  herein  set  out 
and  according  to  the  bylaws  and  regulations  as  adopted  by  the  commission. 

1946  (44)  1575. 

§  42-468.  Circulating  library. 

The  commission  may  provide  for  assisting  all  schools  in  the  county  and 
shall  provide  a  circulating  library,  with  the  necessary  trucks  and  transporta- 
tion and  smaller  equipment  which  will  be  necessary  in  making  available  the 
facilities  of  this  library  to  the  entire  people  of  the  county. 

1946  (44)  1575. 

§  42-469.  Tax  to  provide  funds. 

To  further  accomplish  the  purposes  of  this  article  and  to  provide  the  com- 
mission with  sufficient  funds  to  carry  out  the  purposes  herein  set  out,  there 
shall  be  levied  annually  by  the  county  auditor  a  tax  of  one  mill,  which  shall 
be  collected  by  the  county  treasurer  as  other  taxes  are  collected. 

1946  (44)  1575. 

§  42-470.  Custody  and  disbursement  of  funds. 

The  county  treasurer  shall  be  the  custodian  of  all  funds  available  for  op- 
eration and  maintenance  of  the  library  and  his  official  bond  shall  cover  such 
funds.     The  funds  so  received  by  the  county  treasurer  shall  be  disbursed  by 
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warrants  drawn  by  the  commission  when  signed  by  its  treasurer  and  counter- 
signed by  its  chairman. 

1946  (.44)   1575;  1947  (45)   1202. 

Article   12. 

Kershaw  County  Library  Commission. 

§  42-481.  Establishment. 

There  is  hereby  created  a  commission  to  be  known  as  the  Kershaw  County 
Public  Library  commission  and  a  commission  to  be  known  as  the  Kershaw 
County  Colored  Memorial  Library  commission. 

1951   (47)  303. 

§  42-482.  Numbers,  appointment  and  terms  of  Public  Library  commission. 

The  Kershaw  County  Public  Library  commission  shall  consist  of  seven 
members,  one  member  from  each  of  the  four  townships  of  DcKalb,  Waterec. 
Flat  Rock  and  Buffalo  and  one  member  from  each  of  the  cities  of  Camden. 
Bcthunc  and  Kershazv.  All  members  shall  be  appointed  by  a  majority  of  the 
county  legislative  delegation  and  their  terms  of  office  shall  be  for  three  years 
and  until  their  successors  shall  have  been  appointed  and  qualified,  the  terms 
of  office  of  the  members  first  appointed  having,  however,  been  as  follows:  one 
member  for  three  years,  three  for  two  years  and  three  for  one  year.  In  the 
event  of  a  vacancy  in  the  membership  of  the  commission,  a  successor  shall  be 
appointed  for  the  unexpired  term. 

1951  (47)  303. 

§  42-483.  Same  for  colored  Memorial  Library  commission. 

The  Kershaw  County  Colored  Memorial  Library  commission  shall  consist 
of  five  members  to  be  appointed  by  a  majority  of  the  county  legislative  dele- 
gation for  terms  of  three  years,  two  of  the  members  first  appointed  having 
been  appointed  for  three  years,  two  for  two  years  and  one  for  one  year. 

1951   (47)  303. 

§  42-484.  Annual  meetings  ;  budgets. 

The  commissions  shall  hold  annual  meetings  in  July  of  each  year,  at  which 
time  each  shall  elect  a  chairman,  upon  the  approval  of  a  majority  of  the 
county  legislative  delegation,  and  other  such  officers  as  they  deem  necessary, 
who  shall  hold  office  until  the  next  annual  election.  The  commissions  shall 
at  their  annual  meetings  estimate  their  prospective  income  for  the  ensuing 
fiscal  year  and  adopt  budgets  calculated  to  operate  the  libraries  during  the 
next  twelve  months  within  the  limits  of  the  fund  available. 

1951  (47)  303. 

§  42-485.  Rules  and  regulations. 

The  commissions  may  make  such  rules  and  regulations  as  are  necessary  for 
carrying  out  the  purposes  of  this  article  and  may  enforce  them. 

1951  (.47)  303. 
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§  42-486.  Majority  rule. 

In  all  matters  before  each  commission,  a  majority  of  the  members  thereof 
shall  govern. 

1951  (47)  303. 

§  42-487.  Duties  and  powers  of  commissions ;  county  librarian. 

The  Kershaw  County  Public  Library  commission  shall  manage  and  operate 
the  Kershaw  County  Public  Library  and  all  activities  relating  thereto.  The 
Kershaw  County  Colored  Memorial  Library  commission  shall  manage  and 
operate  the  Kershaw  County  Colored  Memorial  Library  and  all  activities  re- 
lating thereto.  The  commissions  may  employ,  discharge  and  direct  such  li- 
brarians and  other  employees  as  are  necessary  for  the  performance  of  their 
duties,  but  the  county  librarian  shall  be  employed  only  upon  the  approval  of 
a  majority  of  the  county  legislative  delegation.  The  county  librarian  shall  be 
a  member  of  each  commission  ex  officio,  but  shall  not  have  the  power  to  vote. 
The  commissions  may  cooperate  with  any  State  or  Federal  agency  when  by 
so  doing  they  will  receive  substantial  aid  in  carrying  out  the  purposes  of  the 
libraries.  The  commissions  shall  provide  and  make  available,  as  far  as  the 
resources  made  available  to  them  allow,  good  literature  and  books  calculated 
to  educate  and  advance  the  citizens  of  the  county,  paying  particular  attention 
to  the  needs  of  the  school  children  of  the  county.  The  commissions  are  par- 
ticularly charged  with  making  their  services  available  to  all  groups  and 
classes  of  citizens  of  the  county  and  for  that  purpose  may  circulate  books  and 
other  reading  material  throughout  the  county  on  such  routes  and  schedules 
as  the  commissions  may  deem  advisable  and  proper. 

1951   (47)  303. 

§  42-488.  Additional  duties  and  powers  of  Public  Library  commission. 

The  Kershaw  County  Public  Library  commission  is  hereby  made  the  cus- 
todian of  all  property,  real  and  personal,  of  the  Kershaw  County  Library.  It 
may,  within  funds  available,  buy,  sell,  own  and  lease  real  and  personal  prop- 
erty and  accept  gifts  to  be  used  for  the  support  and  maintenance  of  the  li- 
brary system  in  the  county  and  for  related  purposes. 

1951  (47)  303. 

§  42-489.  Special  library  account ;  expenditures  ;  audit. 

A  special  library  account  is  hereby  created,  the  funds  of  which  shall  be 
kept  by  the  county  treasurer,  consisting  of  such  funds  as  are  made  available 
in  the  annual  county  supply  act.  Expenditures  from  this  account  shall  be 
subject  to  the  approval  of  the  commission  affected,  which  by  rule  shall  adopt 
proper  regulations  for  the  handling  of  the  account,  designating  those  author- 
ized to  approve  such  expenditures.  Each  commission  shall  provide  for  the 
filing  of  proper,  verified  claims,  fully  itemized,  covering  all  expenditures  from 
funds  in  its  custody.  This  account  shall  be  audited  each  year  by  the  public 
accountant  annually  engaged  by  the  grand  jury  to  audit  county  finances. 

1951  (47)  303. 
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§  42-490.  Obligations  of  commissions. 

The  commissions  shall  have  no  power  to  create  any  indebtedness  or  obli- 
gations against  Kershaw  County  or  any  subdivision  thereof  and  it  shall  be 
unlawful  for  the  commissions  to  make  any  contract  or  incur  any  obligation  in 
excess  of  the  funds  available. 

1951  (47)  303. 

§  42-491.  Annual  reports  of  commissions. 

Each  commission  shall  annually,  on  or  before  September  1  of  each  year, 
make  a  report  of  its  activities,  showing  in  summary  form  its  receipts  and  ex- 
penditures, the  libraries  and  routes  operated  by  it,  the  number  of  books,  pe- 
riodicals and  other  property  owned  by  it,  the  character  of  the  service  rendered 
to  the  people  of  the  county  by  it,  including  the  number  making  use  of  its  serv- 
ice, and  such  other  pertinent  facts  as  will  show  its  activities  during  the  pre- 
ceding fiscal  year.  Each  such  report  shall  be  filed  in  the  office  of  the  clerk 
of  court  for  the  county  and  copies  shall  be  furnished  each  member  of  the 
county  legislative  delegation. 

1951  (47)  303. 

Article  13. 
Lancaster  County  Public  Library. 

§  42-501.  County  board  of  education  to  control. 

The  county  board  of  education  of  Lancaster  County  shall  control  and  operate 
the  Lancaster  County  Public  Library.  The  board  may  make  such  rules  and 
regulations  for  the  operation  of  the  library  as  may  be  necessary. 

1942  Code  §  5614-14;  1936  (39)   1658. 

§  42-502.  County  board  of  education  to  provide  sum  in  budget. 

The  count}-  board  of  education  of  Lancaster  County  shall  include  in  its  an- 
nual budget  such  a  sum  as  may  be  necessary  to  operate,  maintain  and  purchase 
books  for  the  Lancaster  Count}'  library. 

1942  Code  §  5613;  1937  (40)  519;  1940  (41)  1893. 

Article  14. 
Lee  County  Public  Library  Commission. 

§42-511.  Created. 

There  is  hereby  created  a  commission  to  be  known  as  the  Lee  County  Pub- 
lic Library  commission. 

1949  (46)  79. 

§  42-512.  Appointment  of  members;  terms  and  vacancies. 

The  commission  shall  consist  of  twenty-one  members.  One  member  shall 
be  a  member  of  the  Lee  County  legislative  delegation,  ex  officio,  who  shall  serve 
during  his  term  of  office,  and  the  other  twenty  members  shall  be  residents  and 
citizens  of  Lee  County  and  shall  be  appointed  by  the  Governor  upon  recom- 
mendation of  the  county  legislative  delegation.     Their  terms  of  office  shall 
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be  for  six  years  and  until  their  successors  have  been  appointed  and  qualified  but 
the  terms  of  office  of  the  initial  twenty  members  were  six  members  for  a  two 
year  term,  seven  for  a  four  year  term  and  seven  for  a  six  year  term  running; 
from  February  1  1949.  In  the  event  of  a  vacancy  in  the  membership  of  the  com- 
mission, a  successor  for  the  unexpired  term  shall  be  appointed  in  like  manner 
as  his  predecessor  was  appointed  and  in  designating  one  of  its  members  to 
serve  on  the  commission  ex  officio  and  in  recommending  the  appointment  by 
the  Governor  of  members  of  the  commission  a  majority  of  the  county  legisla- 
tive delegation,  including  the  Senator,  shall  govern. 
1949  (46)  79. 

§  42-513.  Majority  to  rule ;  quorum  and  notice  of  meetings. 

In  all  matters  before  said  commission,  a  majority  of  the  members  thereof 
shall  govern,  and  two  thirds  of  said  commission  shall  constitute  a  quorum  for 
the  transaction  of  business.  Notice  of  all  meetings  of  the  commission  shall 
be  mailed  to  all  members  at  least  seven  days  in  advance  of  the  meetings. 

1949  (46)  79. 

§  42-514.  Annual  meeting;  election  of  officers;  budgets. 

The  commission  shall  hold  an  annual  meeting  in  February  of  each  year, 
at  which  time  it  shall  elect  a  chairman,  a  secretary,  an  executive  committee 
and  such  other  officers  and  committees  as  it  deems  necessary,  who  shall  hold 
office  until  the  next  annual  meeting.  The  commission  shall  at  its  annual 
meeting  estimate  its  prospective  income  for  the  ensuing  fiscal  year  and  adopt 
a  budget  calculated  to  operate  the  library  during  the  next  twelve  months 
within  the  limits  of  the  funds  available. 

1949  (46)  79. 

§42-515.  Rules  and  regulations. 

The  commission  may  make  such  rules  and  regulations  as  are  necessary  for 
carrying  out  the  purposes  of  this  article  and  enforce  them. 

1949  (46)  79. 

§42-516.  General  duties  and  powers. 

The  commission  shall  manage  and  operate  the  Lee  County  Public  Library 
and  any  and  all  activities  relating  to  it.  It  may  employ,  discharge  and  direct 
such  librarian  and  other  employees  as  are  necessary  for  the  performance  of 
its  duties  and  as  are  authorized  by  law.  It  may  cooperate  with  any  State  or 
federal  agency  when  by  so  doing  it  will  receive  substantial  aid  in  carrying 
out  the  purposes  of  this  article.  It  shall  provide  and  make  available,  as  far 
as  the  resources  made  available  to  it  will  allow,  good  literature  and  books 
calculated  to  educate  and  advance  the  citizenship  of  the  county,  paying  par- 
ticular attention  to  the  needs  of  the  school  children  of  the  county.  The  com- 
mission is  particularly  charged  with  making  its  services  available  to  all  citizens 
of  the  county  and,  when  authorized  by  law,  shall  circulate  books  and  other 
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reading  material  throughout  the  county  on  such  routes  and  schedules  as  the 
commission  may  deem  advisable  and  proper. 
1949  (46)  79. 

§  42-517.  Commission  to  operate  Lee  County  Public  Library. 

The  commission  may  within  funds  available,  operate  the  Lee  County  Public 
Library  erected  by  Lee  County  on  Dennis  Avenue  in  the  town  of  Bishopville 
and  may  accept  all  books,  donations  and  gifts  to  be  used  for  the  support  and 
maintenance  of  a  library  system  in  the  county. 

1949  (46)  79. 

§  42-518.  Library  account ;  expenditures. 

A  special  library  account  is  hereby  created  the  funds  of  which  shall  be  kept 
by  the  count}-  treasurer,  consisting  of  such  funds  as  are  made  available  in  the 
annual  county  supply  act  and  all  donations  and  receipts  from  other  sources. 
Expenditures  shall  be  made  by  the  county  treasurer  on  warrants  of  the  gov- 
erning bodj-  of  the  county  upon  claims  approved  by  the  chairman  and  secre- 
tary of  the  Lee  County  Public  Library  commission. 

1949  (46)  79. 

§  42-519.  Indebtedness  not  to  be  incurred. 

The  commission  shall  not  make  any  contract  or  incur  any  obligation  in 
excess  of  the  funds  available  and  shall  have  no  power  to  create  any  indebted- 
ness or  obligation  against  the  county  or  any  subdivision  thereof. 

1949  (46)  79. 

§  42-520.  Semiannual  report. 

The  commission  shall  semiannually,  on  or  before  March  1st  and  September 
1st  of  each  year,  make  a  report  of  its  activities,  showing  in  summary  form  its 
receipts  and  expenditures,  the  libraries  and  routes  operated  by  it,  the  number 
of  books,  periodicals  and  other  property  owned  by  it,  the  character  of  the 
service  rendered  to  the  people  of  the  county,  including  the  number  making 
use  of  its  service,  and  such  other  pertinent  facts  as  will  show  its  activities 
during  the  preceding  half  fiscal  year.  Each  such  report  shall  be  filed  in  the 
office  of  the  clerk  of  court  for  Lee  County  and  copies  shall  be  furnished  each 
member  of  the  county  legislative  delegation. 

1949  (46)  79. 

Article  15. 

Lexington  County  Circulating  Library. 

§42-531.  Library  board. 

There  is  hereby  created  for  Lexington  County  a  board  to  be  known  as  the 
Lexington  County  circulating  library  board,  which  shall  be  composed  of 
seven  members  as  follows:  the  county  superintendent  of  education,  ex  officio, 
chairman,  the  county  home  demonstration  agent,  ex  officio,  secretary,  the 
president  of  the  farm  women's  council  of  the  county,  ex  officio,  a  member 
of  the  county  board  of  education,  ex  officio,  such  member  to  be  designated  by 
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the  county  board  of  education,  and  three  members  from  the  county  at  large 
to  be  appointed  by  the  county  board  of  education.  The  members  serving  ex 
officio  shall  serve  until  their  respective  successors  shall  have  qualified  and 
taken  their  respective  offices.  The  terms  of  office  of  the  three  members  from 
the  county  at  large  shall  be  for  a  period  of  three  years  and  until  their  successors 
shall  have  been  appointed  and  qualified. 
1948  (45)  2011. 

§  42-532.  Location  of  library. 

Headquarters  for  said  library  shall  be  located  in  the  building  or  buildings 
formerly  occupied  and  used  by  the  Batesburg-Leesville  public  library,  located 
at  Batesburg.  But  if  a  more  suitable  location  can  be  secured,  the  board  may  use 
such  location. 

1948  (45)  2011. 

§  42-533.  Rules  and  regulations ;  delegation  of  authority. 

The  board  may  prescribe  rules  and  regulations  governing  its  deliberations 
and  actions  and  may  delegate  specifically  certain  duties  carrying  out  the  pur- 
poses of  this  article  to  one  or  more  members  of  the  board. 

1948  (45)  2011. 

§  42-534.  Acquisition  of  books  and  circulation  by  trucks. 

The  purpose  of  this  article  is  to  provide  and  make  available  to  the  citizens 
of  Lexington  County  good  literature  and  books  calculated  to  educate  and  ad- 
vance the  citizenship  of  the  county  from  a  cultural  and  literary  standpoint. 
To  that  end  the  board  may,  with  the  funds  herein  provided  and  such  additional 
funds  or  means  as  it  may  acquire  by  gift  or  otherwise,  buy  books  and  other 
reading  matter  of  the  kind  referred  to  above  and  provide  for  their  circulation 
in  one  or  more  trucks  throughout  every  section  of  Lexington  County. 

1948  (45)  2011. 

§  42-535.  Powers  as  to  property ;  gifts. 

The  board  may  buy,  acquire,  own  and  lease  real  estate  and  personal  prop- 
erty or  accept  real  or  personal  property,  money  or  other  donations  in  the 
name  of  the  Lexington  County  circulating  library  board.  It  may  acquire 
such  vehicles  as  in  its  judgment  are  necessary  to  carry  out  the  purposes  of  this 
article  and  maintain  them  for  the  purpose  of  circulating  books  and  reading 
matter  throughout  the  county  in  such  a  manner  as  the  funds  herein  provided 
or  obtained  otherwise  may  warrant. 

1948  (45)  2011. 

§  42-536.  General  powers. 

Any  power  ordinarily  incident  to  the  ordinary  duties  herein  granted  and  not 
specifically  referred  to  herein  is  devolved  upon  the  board. 

1948  (45)  2011. 
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§42-537.  Library  fund. 

There  is  hereby  appropriated  in  the  county  board  of  education  fund  each 
year  a  library  fund  which  shall  be  expended  by  the  county  hoard  on  the  order 
of  the  library  board  or  a  committee  of  the  library  board  designated  to  ap- 
prove such  expenditures. 

1948  (45)  2011. 

§  42-538.  Reports. 

The  Board  shall  make  quarterly  reports  to  the  county  board  of  education 
and  the  county  legislative  delegation  of  its  activities  and  shall  annually  file 
with  the  county  board  and  the  legislative  delegation  a  report  showing  in  sum- 
mary form  the  number  of  books  and  periodicals  owned  by  it,  the  number  of 
persons  served  and  the  interest  manifested  by  the  people  of  the  county,  to- 
gether with  a  statement  of  funds  received  other  than  from  the  county  board 
and  a  full  statement  of  all  disbursements. 

1948  (45)  2011. 

Article  16. 
Marlboro  County  Public  Library. 

§42-551.  Established;  location. 

There  is  hereby  established  a  public  library  for  Marlboro  County  to  he  lo- 
cated at  Bennettsville  and  known  as  the  Marlboro  County  Public  Library. 

1942  Code  §  5636-2;  1937  (40)  213. 

§  42-552.  Trustees. 

Said  library  shall  be  managed  by  a  board  of  five  trustees  appointed  as  fol- 
lows :  two  by  the  Bennettsville  Library  Association,  one  by  the  county 
legislative  delegation,  one  by  the  county  board  of  education  and  the  fifth  to 
be  the  county  superintendent  of  education  who,  ex  officio,  shall  be  a  trustee. 
Two  of  the  original  trustees  were  appointed  for  a  period  of  four  years  and  two 
for  a  period  of  two  years  and  their  successors  have  been  and  shall  be  appointed 
for  the  term  provided  for  the  original  trustees  whose  successors,  directly  or 
indirectly,  they  respectively  are  and  until  their  successors  are  appointed  and 
qualified.  All  vacancies  shall  be  filled  as  provided  for  the  original  appoint- 
ments and  for  the  unexpired  term. 

1942  Code  5  5636-2;  1937  (40)  213. 

§  42-553.  Acquisition  of  Bennettsville  library. 

The  trustees  of  the  Marlboro  County  Public  Library  may  acquire  by  gift 
and  take  over  the  Bennettsville  Public  Library,  its  building,  books,  equipment 
and  property  but  are  not  authorized  to  assume  any  liability  thereabout. 

1942  Code  §  5636-2;  1937  (40)  213. 

§  42-554.  Limitation  on  power  to  contract. 

The  trustees  are  in  no  instance  empowered  to  contract  obligations  save  as 
may  be  specifically  authorized. 

1942  Code  §  5636-2;  1937  (40)  213. 
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§  42-555.  Rules  and  regulations. 

The  trustees  are  given  plenary  power  to  make  all  such  rules  and  regula- 
tions as,  in  their  judgment,  are  proper  for  the  management  of  the  library  and 
the  safeguarding  of  its  property. 

1942  Code  §  5636-2;  1937  (40)  213. 

Article  17. 
Oconee  Public  Library  Commission. 

§  42-561.  Established. 

There  is  hereby  created  a  commission  to  be  known  as  the  Oconee  County 
public  library  commission. 

1948  (45)  1889. 

§42-562.  Members. 

Said  commission  shall  consist  of  three  members,  one  member  to  be  the 
superintendent  of  education  of  Oconee  County,  ex  officio,  and  the  other  two 
members  to  be  appointed  by  a  majority  of  the  county  legislative  delegation. 
The  terms  of  office  of  the  two  appointive  members  shall  be  for  three  years 
and  until  their  successors  shall  have  been  appointed  and  qualified,  the  initial 
terms  of  office  of  said  two  members  having  been  one  for  three  and  the  other 
for  two  years.  In  the  event  of  a  vacancy  in  the  membership  of  the  commis- 
sion, a  successor  for  the  unexpired  term  shall  be  appointed  in  like  manner  as 
his  predecessor  was  appointed. 

1948  (45)  1889. 

§  42-563.  Rules  and  regulations ;  majority  rule. 

The  commission  may  make  such  rules  and  regulations  as  are  necessary  for 
carrying  out  the  purposes  of  this  article  and  may  enforce  them.  In  all  mat- 
ters before  the  commission  a  majority  of  the  members  thereof  shall  govern. 

1948  (45)  1889. 

§  42-564.  Annual  meeting;  officers;  budget. 

The  commission  shall  hold  an  annual  meeting  in  March  of  each  year  at 
which  time  it  shall  elect  a  chairman  and  other  such  officers  as  it  deems  neces- 
sary, who  shall  hold  office  until  the  next  annual  election.  The  commission 
shall  at  its  annual  meeting  estimate  its  prospective  income  for  the  ensuing 
fiscal  year  and  adopt  a  budget  calculated  to  operate  the  library  during  the 
next  twelve  months  within  the  limits  of  the  funds  available. 

1948  (45)  1889. 

§42-565.  Management   and   operations   of  library;   librarian   and   other   em- 
ployees. 

The  commission  shall  manage  and  operate  the  Oconee  Count}-  Public  Li- 
brary and  any  and  all  activities  relating  to  it.  It  may  employ,  discharge  and 
direct  such  librarians  and  other  employees  as  are  necessary  for  the  perform- 
ance of  its  duties. 

1948  (45)  1889. 
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§  42-566.  Rights  as  to  property  ;  gifts ;  cooperation  with  other  agencies. 

The  commission  may,  within  funds  available,  buy,  sell,  own  and  lease  real 
and  personal  property  and  accept  gifts  to  be  used  for  the  support  and  main- 
tenance of  a  library  system  in  the  county.  It  may  cooperate  with  any  State 
or  Federal  agency  when  by  so  doing  it  will  receive  substantial  aid  in  carrying 
out  the  purposes  of  the  library. 

1948  (45)  1889. 

§  42-567.  Make  books  generally  available. 

The  commission  shall  provide  and  make  available,  as  far  as  the  resources 
made  available  to  it  allow,  good  literature  and  books  calculated  to  educate 
and  advance  the  citizenship  of  Oconee  County,  paying  particular  attention 
to  the  needs  of  the  school  children  of  the  county.  The  commission  is  partic- 
ularly charged  with  making  its  services  available  to  all  groups  and  classes  of 
citizens  of  the  county  and  for  that  purpose  with  circulating  books  and  other 
reading  material  throughout  the  county  on  such  routes  and  schedules  as  the 
commission  may  deem  advisable  and  proper. 

1948  (45)  1889. 

§42-568.  Library  account;  expenditures  therefrom. 

A  special  library  account  is  hereby  created  the  funds  of  which  shall  be  kept 
by  the  countv  treasurer,  consisting  of  such  funds  as  are  made  available  in  the 
annual  county  supply  act  and  all  donations  and  receipts  from  other  sources. 
Expenditures  shall  be  made  by  the  county  treasurer  on  warrants  of  the  govern- 
ing body  of  the  county  upon  claims  approved  by  such  member  or  members 
of  the  commission  as  are  authorized  to  approve  expenditures. 

1948  (45)  1889. 

§  42-569.  Commission  not  to  incur  indebtedness. 

It  shall  be  unlawful  for  the  commission  to  make  any  contract  or  incur  any 
obligation  in  excess  of  the  funds  available  and  it  shall  have  no  power  to  create 
any  indebtedness  or  obligation  against  Oconee  County  or  any  subdivision 
thereof. 

1948  (45)  1889. 

§  42-570.  Annual  report. 

The  commission  shall  annually,  on  or  before  September  1  of  each  year, 
make  a  report  of  its  activities,  showing  in  summary  form  its  receipts  and 
expenditures,  the  libraries  and  routes  operated  by  it,  the  number  of  books, 
periodicals  and  other  property  owned  by  it,  the  character  of  the  service  ren- 
dered to  the  people  of  the  county,  including  the  number  making  use  of  its 
service,  and  such  other  pertinent  facts  as  will  show  its  activities  during  the 
preceding  fiscal  year.  Such  report  shall  be  filed  in  the  office  of  the  clerk  of 
court  for  Oconee  County  and  copies  shall  be  furnished  each  member  of  the 
county  legislative  delegation. 

1948  (45)  1889. 
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Article  IS. 
Orangeburg  County  Library  Commission. 

§42-581.  Creation ;  members. 

The  Orangeburg  County  library  commission  is  hereby  created.  It  shall 
consist  of  the  county  superintendent  of  education,  ex  officio,  the  president  of 
the  Orangeburg  County  teachers  association,  ex  officio,  the  president  of  the 
association  of  farm  women  of  Orangeburg  Count)',  ex  officio  and  four  cit- 
izens of  Orangeburg  County  who  shall  be  appointed  by  the  Governor  upon 
the  recommendation  of  the  Senator  and  a  majority  of  the  members  of  the 
house  of  representatives  from  Orangeburg  County.  The  term  of  office  for 
the  four  appointed  members  shall  be  four  years  and  until  their  successors 
have  been  appointed  and  qualified,  so  arranged  that  the  term  of  one  appointed 
member  shall  expire  each  year,  the  members  originally  appointed  having 
served  for  terms  of  one,  two,  three  and  four  years,  respectively.  In  case  of  any 
vacancy  a  successor  shall  be  appointed  for  the  unexpired  term  in  the  manner 
provided  above. 

1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-582.  Annual  meetings ;  election  of  officers ;  budget. 

The  commission  shall  hold  an  annual  meeting  in  July  of  each  year  at  which 
time  it  shall  elect  a  chairman  and  such  other  officers  as  it  deems  necessary  who 
shall  hold  office  until  the  next  annual  election.  The  commission  shall  at  its 
annual  meeting  estimate  its  prospective  income  for  the  ensuing  fiscal  year 
and  adopt  a  budget  calculated  to  operate  the  library  during  the  next  twelve 
months  within  the  limits  of  the  funds  available. 

1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-583.  Rules  and  regulations. 

The  commission  may  make  such  rules  and  regulations  as  are  necessary  for 
carrying  out  the  purposes  of  this  article  and  enforce  them. 

1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-584.  General  duties  and  powers. 

The  commission  shall  manage  and  operate  the  Orangeburg  County  Public 
Library  and  any  and  all  activities  relating  to  the  same.  It  may  employ,  dis- 
charge and  direct  such  librarians  and  other  employees  as  are  necessary  for 
the  performance  of  its  duties.  It  may  cooperate  with  any  State  or  federal 
agency  when  by,  so  doing,  it  will  receive  substantial  aid  in  carrying  out  the 
purposes  of  the  library.  The  commission  shall  provide,  as  far  as  the  re- 
sources made  available  to  it  allow,  good  literature  and  books  calculated  to 
educate  and  advance  the  citizenship  of  the  county,  paying  particular  atten- 
tion to  the  needs  of  the  school  children  of  the  county.  The  commission  is 
particularly  charged  with  making  its  services  available  to  all  groups  and 
classes  of  citizens  of  the  county  and  for  that  purpose  may  establish  branch 
libraries  and  shall  operate  one  or  more  trucks  for  the  purpose  of  circulating 
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books  and  other  reading  material  throughout  the  county  on  such  routes  and 
schedules  as  the  commission  may  deem  advisable  and  proper. 
1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-585.  Ownership  and  acquisition  of  property. 

The  said  commission  is  hereby  made  the  custodian  of  the  present  real  es- 
tate'on  Center  Street  in  the  city  of  Orangeburg,  owned  by  the  county  and  now 
used  for  library  purposes.  The  commission  may,  within  funds  available  to 
it,  buy,  sell,  own  and  lease  real  estate  or  personal  property  and  may  accept 
gifts  or  donations  of  any  kind  for  the  public  library,  to  be  used  in  its  support, 
maintenance  and  for  any  other  purposes  consistent  with  the  purposes  of  this 
article. 

1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-586.  Commission  not  to  incur  indebtedness. 

It  shall  be  unlawful  for  the  commission  to  make  any  contract  or  incur  any 
obligation  in  excess  of  the  funds  available  and  the  commission  shall  have  no 
power  to  create  any  indebtedness  or  obligations  against  Orangeburg  County  or 
any  subdivision  thereof. 

1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-587.  Special  library  account ;  expenditures ;  audit. 

A  special  library  account  is  hereby  created  the  funds  of  which  shall  be  kept 
by  the  county  treasurer,  consisting  of  such  funds  as  are  made  available  in 
the  annual  county  supply  act.  Expenditures  from  this  account  shall  be  sub- 
ject to  the  approval  of  the  commission  which  by  rules  shall  adopt  proper  reg- 
ulations for  the  handling  of  such  expenditures,  designating  the  persons  au- 
thorized to  approve  such  exepnditures.  The  commission  shall  provide  for  the 
filing  of  proper,  verified  claims,  fully  itemized,  covering  all  expenditures  from 
funds  in  its  custody.  The  special  library  account  shall  be  audited  each  year 
by  the  public  accountant  annually  engaged  by  the  grand  jury  to  audit  county 
finances. 

1942  Code  §  5645-2;  1940  (41)  1906. 

§  42-588.  Reports. 

The  commission  shall  annually,  on  or  before  September  1  of  each  year, 
make  a  report  of  its  activities,  showing  in  summary  form  its  receipts  and  ex- 
penditures, the  libraries  and  routes  operated  by  it,  the  number  of  books,  peri- 
odicals and  other  property  owned  by  it,  the  character  of  the  service  ren- 
dered to  the  people  of  the  county,  including  the  number  making  use  of  its 
service,  and  such  other  pertinent  facts  as  will  show  its  activities  during  the 
preceding  fiscal  year.  The  report  shall  be  filed  in  the  office  of  the  clerk  of 
court  for  the  county  and  copies  shall  be  furnished  each  member  of  the  county 
legislative  delegation. 

1942  Code  §  5645-2;  1940  (41)  1906. 


626  [4  SC  Code] 


§  42-601  Libraries  §  42-605 

Article  19. 

Richland  County  Public  Library. 
§42-601.  Established. 

There  is  hereby  established  a  corporation  under  the  name  of  the  Richland 
County  Public  Library,  which  shall  have  all  the  powers  conferred  upon  cor- 
porations under  the  laws  of  this  State. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§  42-602.  Trustees ;  appointment,  terms  and  vacancies. 

Said  corporation  shall  be  managed  by  a  l:oard  of  trustees  consisting  of  ten 
members.  The  original  members  having  been  appointed  two  for  a  term  of  one 
year,  two  for  a  term  of  two  years,  two  for  a  term  of  three  years,  two  for  a  term 
of  four  years  and  two  for  a  term  of  five  years  their  successors  have  been  and 
shall  hereafter  be  appointed  two  each  year,  on  or  before  July  1st,  one  by  the 
trustees  of  the  library  and  one  by  the  county  board  of  education  of  Richland 
County  and  their  terms  shall  be  for  a  period  of  five  years  and  until  their  suc- 
cessors are  named  and  qualified.  Should  any  vacancy  occur  on  the  board  of 
trustees  the  board  may  fill  such  vacancy  for  the  unexpired  term. 

1942  Code  §  5651-3;  1934  (3$,)  2172. 

§  42-603.  General  duties  and  powers. 

The  board  shall  have  the  entire  and  exclusive  control  and  management  of 
the  Richland  County  Public  Library  and  they  may  employ,  direct  and  dis- 
charge one  or  more  librarians  and  any  other  such  employees  as  they  may  con- 
sider advisable.  The  board  shall  elect  a  president  or  chairman,  a  secretary 
and  treasurer  and  such  other  officers  as  may  be  deemed  expedient.  It  shall 
make  such  rules  and  regulations  for  the  conduct  of  its  business  of  operating 
a  public  library,  not  inconsistent  with  the  laws  of  this  State,  as  it  may  deem 
advisable. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§  42-604.  Purchase  and  sale  of  property;  donations. 

The  board  may  buy,  sell,  own  or  lease  real  estate  or  personal  property  and 
may  accept  real  or  personal  property,  money  or  other  donations  in  the  name 
of  the  Richland  County  Public  Library  for  the  support  and  maintenance  of 
the  library  and  for  any  other  purposes  not  inconsistent  therewith. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§  42-605.  Deposit  and  withdrawal  of  funds. 

All  funds  received  by  the  board  shall  be  deposited  in  a  bank  in  the  city  of 
Columbia  to  the  credit  of  the  Richland  County  Public  Library  and  shall  be 
withdrawn  from  such  bank  under  such  rules  and  regulations  as  shall  be  adopt- 
ed by  the  board. 

1942  Code  §  5651-3;  1934  (38)  2172. 
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§  42-606.  Employees  not  to  be  relations  of  board  members. 

No  employee  of  the  board  shall  he  related  by  blood  or  marriage  within  the 
sixth  degree  to  any  member  of  the  board. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§  42-607.  Contracts  with  board  members  void. 

No  member  of  the  board  of  trustees  shall  contract  with  the  board  and  any 
such  attempted  contract  shall  be  void. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§  42-608.  Levy  and  collection  of  tax. 

There  is  hereby  levied  annually  a  tax  of  one  mill  upon  all  the  taxable  prop- 
erty in  Richland  Count}-  to  be  used  and  expended  for  the  expansion,  support 
and  maintenance  of  the  Richland  County  Public  Library.  The  county  audi- 
tor shall  charge  such  tax  on  his  duplicates  for  each  year  in  the  same  manner 
as  other  taxes  that  shall  be  entered  thereon  for  county  purposes.  The  county 
treasurer  shall  collect  the  tax  levy. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§  42-609.  Borrowing  in  anticipation  of  taxes. 

The  county  treasurer  shall,  upon  the  request  of  the  hoard  of  trustees  of  the 
library,  borrow  money  in  anticipation  of  such  tax  so  levied  and  assessed. 

1942  Code  §  5651-3;  1934  (38)  2172. 

§42-610.  Annual  financial  report. 

The  board  shall  file  with  the  clerk  of  court  for  the  county  on  or  before 
August  1st  of  each  year  an  itemized  report  showing  in  detail  all  moneys  re- 
ceived and  expended  by  the  board  during  the  first  fiscal  year  ending  on  the 
30th  day  of  the  preceding  June.  A  copy  of  such  report  shall  be  filed  with  the 
county  legislative  delegation. 

1942  Code  §  5651-3;  1934  (38)  2172. 

Article  20. 
Spartanburg  Public  Library. 

§42-621.  Created. 

There  is  hereby  created  an  eleemosynary  corporation  under  the  name  of 
"The  Spartanburg  Public  Library"  which  shall  have  all  the  powers  conferred 
upon  such  a  corporation  by  the  laws  of  this  State. 

1947  (45)  159. 

§42-622.  Trustees. 

Said  corporation  shall  be  controlled  and  managed  by  a  board  of  trustees, 
nine  in  number,  to  be  appointed  by  the  Spartanburg  County  legislative  dele- 
gation. Five  of  the  trustees  shall  be  residents  of  the  city  of  Spartanburg  and 
four  shall  be  residents  of  the  county  outside  the  city  of  Spartanburg.  In  the 
initial  selection  of  the  trustees  three  were  designated  to  serve  for  one  year, 
three  for  two  years  and  three  for  three  years  and  their  successors  have  been 
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and  hereafter  shall  be,  on  or  before  the  first  day  of  May  of  each  year,  selected 
to  serve  for  terms  of  three  years  and  until  their  successors  are  named  and 
qualified.    The  county  board  of  education  shall  fill  any  vacancy  created  by  the 
death,  disability  or  resignation  of  any  trustee. 
1947  (45)  159. 

§  42-623.  Officers ;  disbursements ;  bylaws. 

The  board  of  trustees  shall  select  from  their  own  number  a  president,  a 
vice-president,  a  secretary  and  a  treasurer,  all  of  whom  shall  hold  office  for 
terms  of  one  year.  The  treasurer  shall  be  bonded  in  the  amount  of  five  thou- 
sand dollars.  He  shall  disburse  library  funds  under  the  direction  of  the  board 
of  trustees.    The  board  may  adopt  suitable  bylaws. 

1947  (45)  159. 

§  42-624.  General  powers. 

The  Spartanburg  Public  Library  may,  by  way  of  amplification  and  classifi- 
cation but  without  limiting  the  generalitv  of  the  powers  conferred  on  it  by 
§  42-621 : 

(1)  Purchase,  lease,  hold  and  dispose  of  real  estate  ; 

(2)  Acquire  by  lease  or  rental  the  books,  equipment  and  facilities  of  any 
existing  library  in  Spartanburg  County  ; 

(3)  Establish,  equip,  maintain  and  operate  a  county  library  system,  with 
branches,  units  and  book  trucks  ; 

(4)  Enter  into  contracts  with  persons,  corporations  and  public  agencies ; 

(5)  Accept  donations  of  land,  service,  materials,  books  and  other  things  for 
the  establishment  and  equipping  of  libraries  ; 

(6)  Enter  into  agreement  for  the  suitable  designation  and  marking  of 
equipment,  rooms,  buildings  and  other  library  facilities  to  commemorate  the 
memory  of  individuals ; 

(7)  Generally  to  do  all  things  necessary  and  proper  to  establish,  equip, 
maintain  and  operate  a  count}-  library  system. 

1947  (45)  159. 

§  42-625.  Generally  providing  and  making  available  good  books. 

The  board  of  trustees  shall  provide  and  make  available  to  the  citizens  of 
Spartanburg  County  good  books  and  literature.  To  that  end  the  board  may. 
in  the  name  of  the  corporation,  establish  branches  and  units  in  various  com- 
munities and  operate  one  or  more  book  trucks  over  routes  to  be  determined  by 
the  board  ;  acquire  books  and  periodicals,  facilities  and  equipment ;  employ 
librarians,  clerical  assistants  and  other  employees ;  and  make  such  rules  and 
regulations,  not  inconsistent  with  law,  as  it  may  deem  necessary  to  insure  the 
effective  and  efficient  maintenance  and  operation  of  a  county  library  system. 

1947  (45)  159. 

§  42-626.  Levy  of  taxes  for  support  and  payment  to  library. 

For  the  support  and  maintenance  of  the  county  library  system  a  levy  of  one 
mill  annually  is  hereby  laid  upon  all  taxable  property  of  Spartanburg  County. 
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to  be  levied  annually  by  the  county  auditor.  When  collected  by  the  county 
treasurer  the  funds  shall  be  paid  over  at  the  end  of  each  month  as  collected 
to  the  treasurer  of  the  Spartanburg  Public  Library.  This  payment  shall  be 
made  upon  presentation  to  the  county  treasurer  of  a  voucher  signed  by  three 
members  of  the  board  of  trustees,  including  the  president  and  the  treasurer,  and 
upon  their  receipt  the  county  treasurer  shall  be  discharged  thereby  from  all 
further  accountability  with  respect  to  funds  so  paid  to  the  treasurer  of  the 
library. 

1947  (45)  159. 

§  42-627.  Annual  financial  report. 

The  board  of  trustees  shall  file  annually  with  the  county  board  of  education 
a  certified  financial  statement,  showing  in  detail  receipts  and  disbursements 
.for  the  year  and  current  assets  and  liabilities. 

1947  (45)  159. 

Article  21. 
Carnegie  Public  Library  of  Sumter. 

§  42-641.  Library  board. 

There  is  hereby  created  a  library  board  of  the  Carnegie  Public  Library  of 
Sumter,  consisting  of  seven  members,  residents  of  Sumter  County.  Two  of 
such  members  shall  be  appointed  by  the  board  of  trustees  of  School  District 
No.  17  of  Sumter  County,  one  member  shall  be  appointed  by  the  city  council 
of  the  city  of  Sumter,  one  member  shall  be  appointed  by  the  governing  body 
of  Sumter  County,  one  member  shall  be  appointed  by  the  Sumter  County 
teachers  association,  one  member  shall  be  appointed  by  the  Sumter  County 
council  of  farm  women  and  one  member  from  the  city  of  Sumter  shall  be  ap- 
pointed by  the  other  members  of  the  board.  The  members  of  the  board  so 
appointed  shall  serve  for  a  period  of  four  years  and  until  their  successors  are 
appointed  and  qualified. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 

§  42-642.  Vacancies. 

In  the  event  of  the  death  of  any  member  of  the  board  or  if  any  member 
thereof  shall  become  disqualified,  shall  remove  from  the  county  of  Sumter 
or  through  other  disability  is  not  able  to  serve,  the  organization  which  selected 
such  member  shall  select  a  new  member  of  the  board  to  serve  out  the  unexpired 
term  of  such  member  so  dying,  becoming  disqualified,  removing  or  not  being 
able  to  serve. 

1942  Code  §  5660;  1939  (41)  227;  1941   (42)  154;  1942  (42)  1455. 

§  42-643.  Officers;  bond  of  treasurer. 

The  board  shall  elect  a  chairman,  vice-chairman,  secretary  and  a  treasurer 
who  shall  perform  such  duties  as  may  be  directed  by  the  board.  The  board 
may  require  of  its  treasurer  a  suitable  bond  for  the  faithful  performance  of 
the  duties  of  his  office. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 
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§  42-644.  Control  of  library ;  librarian  and  other  employees. 

The  board  when  so  organized  shall  have  the  exclusive  control,  fiscal  and 
otherwise,  of  the  Carnegie  Public  Library,  including  its  property  and  assets. 
The  board  shall  employ  a  librarian  as  administrative  officer  at  such  salary  as 
may  be  fixed  by  the  board.  The  librarian  so  employed  by  the  board  shall  serve 
at  the  pleasure  of  the  board.  In  addition  to  the  employment  of  a  librarian  as 
herein  provided,  the  board  may  employ  such  other  persons  as  may  be  neces- 
sary for  the  proper  operation  of  the  library,  such  employment  to  be  at  the 
pleasure  of  the  board. 

1942  Code  §  5660;  1939  (41)  227;  1941   (42)   154;  1942  (42)   1455. 

§  42-645.  Purchases ;  expenditures. 

The  board  may  purchase  books  and  other  property  needful  and  necessary 
in  the  operation  of  the  public  library  and  expend  such  sums  as  may  be  neces- 
sary to  enlarge  and  maintain  it,  to  the  end  that  an  adequate  and  useful  library 
may  be  available  for  the  citizens  of  the  county. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 

§  42-646.  Cooperation  with  public  authorities ;  gifts. 

Authority  is  hereby  granted  the  board,  in  its  discretion,  to  cooperate  in  so 
far  as  may  be  required  with  any  federal  or  State  agency  or  other  public  author- 
ity in  extending  the  facilities  of  the  library.  Gifts,  donations,  funds  or  other 
property  may  be  accepted  for  such  purpose  by  the  board,  under  such  rules, 
regulations,  restrictions  or  limitations  as  may  be  acceptable  to  the  board. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 

§  42-647.  Library  to  be  open  to  all  white  citizens ;  circulating  library. 

The  facilities  of  the  library  shall  be  open  to  all  white  citizens  of  Sumter 
County  and  the  citizens  of  said  count)'  shall  be  served  by  a  circulating  library 
to  be  maintained  by  the  board  in  conjunction  with  the  library. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 

§  42-648.  Levy  and  collection  of  tax. 

For  the  support  and  maintenance  of  the  library  and  the  service  to  be  ren- 
dered to  the  citizens  by  it  and  to  supplement  other  funds  a  levy  of  two  mills 
annually  is  hereby  imposed  upon  all  of  the  taxable  property  of  Sumter  County, 
to  be  levied  annually  by  the  county  auditor  and  collected  as  other  taxes. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455;  1947  (45)  186. 

§  42-649.   Disposition  of  proceeds  of  tax. 

The  amounts  collected  from  the  tax  levied  pursuant  to  §  42-648  shall  be  paid 
over  at  the  end  of  each  month  as  collected  to  the  treasurer  of  the  library  on 
vouchers  signed  by  three  members  of  the  library  board  and  when  so  paid,  the 
county  treasurer  shall  be  discharged  thereby  from  all  further  accountability 
with  respect  to  funds  so  paid. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455;  1947  (45)  186. 
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§  42-650.  Trust  fund  for  new  building. 

The  board  shall  annually  set  aside  out  of  the  proceeds  of  the  tax  levied  pur- 
suant to  §  42-648  not  less  than  the  sum  of  two  thousand  five  hundred  dollars 
as  a  trust  fund.  Such  fund  shall  he  invested  and  kept  invested,  together  with 
the  accumulations  of  interest,  until  a  sufficient  sum  shall  have  been  accumulat- 
ed to  enlarge  the  present  library  building  or  construct  a  new  building.  And 
such  trust  fund,  with  accumulated  interest,  shall  be  used  for  no  other  purpose. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455;  1947  (45)  186. 

§  42-651.  Borrowing  in  anticipation  of  taxes. 

The  county  treasurer  may,  if  there  be  any  surplus  funds  in  his  hands,  ad- 
vance to  the  library  board  in  any  current  year  not  exceeding  one-half  of  the 
amount  which  would  be  raised  by  the  tax  herein  imposed  or,  if  there  be  no 
such  funds  available,  the  board  may  borrow  in  anticipation  of  the  collection 
of  taxes  for  any  current  year  not  exceeding  seventy-five  per  cent  of  the  amount 
which  would  reasonably  be  collected  by  the  millage  herein  provided  and  may 
pledge  such  taxes  to  the  repayment  of  such  loan. 

1942  Code  §  5660;  1939  (41)  227;  1941   (42)   154;  1942  (42)   1455. 

§  42-652.  Annual  report. 

The  board  shall  file  an  annual  report  of  its  activities  with  the  governing 
body  of  Sumter  County  and  the  city  council  of  the  city  of  Sumter. 

1942  Code  §  5660;  1939  (41)  227;  1941   (42)  154;  1942  (42)   1455. 

§  42-653.  Division  of  books  if  county  establishes  a  library. 

In  the  event  Sumter  County  should  establish  at  any  time  a  library  of  its 
own,  separate  and  apart  from  the  library  herein  referred  to,  the  books  on  hand 
in  the  Carnegie  Public  Library  purchased  after  May  8  1939  shall  be  equitably 
divided  between  the  county  and  School  District  No.  17  of  the  county  of  Stouter. 
or  its  successor. 

1942  Code  §  5660;  1939  (41)  227;  1941   (42)   154;  1942  (42)  1455. 

§  42-654.  School  District  No.  17  may  take  back  building  and  books. 

School  District  No.  17  of  Sumter  County,  having  been  the  owner  of  the 
building  known  as  the  Carnegie  Public  Library  of  Sumter,  South  Carolina, 
and  of  the  books  therein  situate  at  the  time  of  the  investment  of  the  original 
act  from  which  this  article  has  been  codified  (May  8  1939),  may  repossess  such 
property,  both  real  and  personal,  at  any  time  it  shall  deem  it  for  the  best  inter- 
est of  said  school  district  so  to  do  as  evidenced  by  order  of  a  majority  of  the 
trustees  of  said  district. 

1942  Code  §  5660;  1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 
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Article  22. 
York  County. 

§  42-661.  York  County  Library. 

There  is  hereby  established  the  York  County  Library  and  the  York  County 
library  board  for  York  County. 

1942  Code  §  5675;  1938  (40)  1605. 

§42-662.  Same;  trustees. 

The  York  County  Library  shall  be  managed  by  a  board  of  seven  trustees 
to  be  appointed  as  follows :  one  member  by  the  farm  women's  clubs  of  York 
County,  one  member  by  the  Rock  Hill  city  library  board,  one  member  by  the 
York  township  library  board,  one  member  by  the  Kings  Mountain  township 
public  library  board,  one  member  by  the  county  board  of  education,  one  mem- 
ber by  the  York  County  delegation  and  one  member  to  be  selected  by  the  other 
six  members  of  the  board.  Each  trustee  shall  be  appointed  for  a  term  of  two 
years  and  until  his  successor  is  appointed  and  qualified.  All  vacancies  shall  be 
filled  as  provided  for  the  original  appointments  and  for  the  unexpired  terms. 

1942  Code  §  5675;  1938  (40)   1605;  1950  (46)  2229. 

§42-663.  Same;  officers. 

The  members  of  the  board  shall  elect  their  own  officers. 
1942  Code  §  5675;  1938  (40)  1605. 

§  42-664.  Same ;  gifts ;  board  not  to  incur  liabilities. 

The  trustees  may  acquire  by  gift  or  donation  any  books,  building  equipment 
and  property,  but  are  not  authorized  to  assume  any  liability  thereabout  and 
are  in  no  instance  empowered  to  contract  obligations,  save  as  may  be  specifi- 
cally authorized. 

1942  Code  §  5675;  1938  (40)  1605. 

§  42-665.  Same ;  rules  and  regulations. 

The  trustees  are  given  plenary  power  to  make  all  such  rules  and  regulations 
as  in  their  judgment  are  proper  for  the  management  of  the  library  system  and 
the  safeguarding  of  its  property. 

1942  Code  §  5675;  1938  (40)  1605. 

§  42-666.  Rock  Hill  Public  Library  may  borrow. 

The  board  of  library  trustees  of  the  Rock  Hill  Public  Library  of  York  County 
may,  upon  resolution  being  duly  adopted  for  the  purpose,  borrow  annually  for 
library  purposes  at  a  rate  of  interest  not  exceeding  six  per  cent  per  annum  a 
sum  not  exceeding  seventy-five  per  cent  of  the  one  mill  tax  levied  upon  the 
property  in  the  Rock  Hill  school  district  and  may  pledge  as  security  for  any 
such  loan  so  made  any  and  all  taxes  collected  from  such  one  mill  levy.  The 
duly  adopted  resolution  of  the  board  of  library  trustees  shall  be  sufficient  evi- 
dence of  the  fact  that  the  money  is  to  be  used  for  library  purposes. 

1942  Code  §  5675-1;  1932  (37)  1307. 
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§  42-667.  Kings  Mountain  township  library  board. 

There  is  hereby  created  a  public  library  board  for  Kings  Mountain  township 
composed  of  seven  members  whose  terms  of  office  shall  be  for  four  years  and 
until  their  successors  are  duly  appointed.  Tbe  members  shall  be  appointed  by 
a  majority  of  the  York  County  legislative  delegation.  Evidence  of  such  ap- 
pointment sball  be  furnished  to  the  secretary  of  the  board  a  reasonable  time 
before  the  expiration  of  the  term  of  office  herein  provided  and  in  case  of  vacan- 
cies by  reason  of  death  or  resignation  appointments  shall  be  made  by  the 
majority  of  the  county  legislative  delegation. 

1944  (43)  1339. 

§  42-668.  Same ;  gifts. 

Tbe  Kings  Mountain  township  library  board  may  receive  contributions  for 
the  library  fund  for  Kings  Mountain  township,  either  by  way  of  money,  books, 
real  estate  or  other  contributions  which  may  be  offered. 

1944  (43)  1339. 

§  42-669.  Same ;  employment  of  librarian. 

The  Kings  Mountain  township  library  board  may  employ  a  librarian  at  such 
salary  as  they  may  determine. 

1944  (43)  1339. 

§  42-670.  Same ;  levy  and  collection  of  tax. 

In  order  to  provide  for  the  maintenance  and  upkeep  of  the  Kings  Mountain 
township  library,  the  auditor  of  York  County  is  hereby  directed  to  place  upon 
all  tbe  taxable  property  located  in  Kings  Mountain  township  an  annual  levy 
of  one  and  one-half  mills  and  the  county  treasurer  shall  collect  such  tax  as  all 
other  taxes  are  collected  in  the  county. 

1944  (43)  1339. 

§  42-671.  York  township  library  board. 

There  is  hereby  created  a  public  library  board  for  York  township  composed 
of  nine  members  whose  term  of  office  shall  be  for  four  years  and  until  their 
successors  are  duly  appointed.  They  shall  be  appointed  by  a  majority  of  the 
York  County  legislative  delegation.  Evidence  of  such  appointment  shall  be 
furnished  to  the  secretary  of  the  board  a  reasonable  time  before  the  expira- 
tion of  the  term  of  office  and  in  case  of  vacancies  by  reason  of  death  or  resig- 
nation appointments  shall  be  made  by  the  majority  of  the  county  legislative 
delegation. 

1944  (43)  1280. 

§42-672.  Same;  gifts. 

The  York  township  library  board  may  receive  contributions  for  the  library 
fund  for  York  township  either  by  way  of  money,  books,  real  estate  or  other  con- 
tributions which  may  be  offered. 

1944  (43)  1280. 
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§  42-673.  Same  ;  employment  of  librarian. 

The  York  township  library  board  may  employ  a  librarian  at  such  salary 
as  it  may  determine. 

1944  (43)  1280. 

§  42-674.  Same ;  levy  and  collection  of  tax. 

In  order  to  provide  for  the  maintenance  and  upkeep  of  the  township  library 
the  auditor  of  York  County  shall  place  upon  all  the  taxable  property  located  in 
York  township  an  annual  levy  of  two  mills  and  the  county  treasurer  shall  col- 
lect such  tax  as  all  other  taxes  are  collected  in  the  county. 

1944  (43)  1280. 
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Title  43. 
Magistrates  and  Constables.* 

Chap.     I.  Magistrates  Generally,  §§  43-1  to  43-22. 

2.  Jurisdiction  and   Procedure  in   Magistrates'   Courts,    §§  43-51    to   43- 

184. 

3.  Search  Warrants,  Arrest,  Preliminary  Examinations,  Commitment 

and  Bail,  §§  43-201  to  43-262. 

4.  Constables  Generally,  §§  43-301  to  43-331. 

5.  Local  Provisions,  §§  43-501  to  43-1093. 


CHAPTER  1. 
Magistrates  Generally. 


Sec.  Sec. 

43-1.     Appointment    of    magistrates;    term      43-13. 

and  territorial  jurisdiction. 
43-2.     Oath.  43-14. 

43-3.     Suspension  of  magistrates. 
43-4.     Magistrate  not  to  appear  as  attorney       43-15. 

in  cases  once  before  him. 
43-5.     May   administer  oaths   and   take   re-      43-16. 

nunciations  of  dower. 
43-6.     Magistrates  to  issue  receipts  for  mon- 
eys collected.  43-17. 
43-7.     Same;  special  provisions  for  Chester 

County.  43-18. 

43-8.     Disposition  of  fines  and  penalties. 
43-9.     Books  required  and  disposition  there-       43-19. 

of  in  case  of  death. 
43-10.  Same;    criminal    docket    in    Chester       43-20. 

County. 
43-11.  Same;  special  provision  for  Spartan-       43-21. 

burg    County. 
43-12.  Monthly  reports  of  the  moneys  col-      43-22. 

lected;  treasurer's  record. 


Monthly  reports  in  Charleston,  Lex- 
ington   and    Pickens    Counties. 

Same;  special  provisions  for  Aiken 
County. 

Same;  special  provision  for  Rich- 
land  County. 

Monthly  report  of  cases  in  counties 
with  cities  of  fifty  thousand  and 
over;  publication  of  fines. 

Certain  county  treasurers  to  publish 
quarterly   statements   of   fines. 

Magistrate-:  to  submit  dockets  to 
governing   bodies   of   counties. 

Original  papers  to  be  exhibited  with 
bills  of  costs. 

Receipts  for  books  distributed  among 
magistrates. 

Return  of  issued  books  at  expiration 
of  term. 

Neglecting  to  enforce  vagrant  laws. 


§  43-1.  Appointment  of  magistrates;  term  and  territorial  jurisdiction. 

The  Governor  may,  by  and  with  the  advice  and  consent  of  the  Senate,  ap- 
point magistrates  in  each  county  of  the  State,  who  shall  hold  their  office  for 
the  term  of  two  years  and  until  their  successors  are  appointed  and  qualified. 
The  number  of  magistrates  to  be  appointed  for  each  county  and  their  terri- 
torial jurisdiction  shall  be  as  prescribed  by  law  prior  to  March  2  1897  for 


*  As  to  peace  officers   generally,   see   Title   53.     As  to   crimes   and  offenses   generally, 
see  Title  16.    As  to  counties  generally,  see  Title  14. 
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trial  justices  in  the  respective  counties  of  the  State,  except  as  herein  otherwise 

provided. 

1942  Code  §  3707;  1932  Code  §  3707;  Civ.  C.  '22  §  2241;  Civ.  C.  '12  §  1391;  Civ.  C.  '02 
§  983;  1897  (22)  472. 

Cross     reference. — As     to     constitutional  and  until  their  successors  are  appointed  and 

provisions  for  magistrates,  see  S.  C.  Const  .  qualified.      Gaffney    v.    Mallory,    186    S.    C. 

Art.  5,  §§  20,  21,  23.  .W.  195  S.  E.  840  (1938). 

Jurisdiction. — Under  S.  C.  Const.,  Art.  5,  For    additional    related    cases,    see     Mc- 

§  23,  a  magistrate's  jurisdiction  is  confined  Dowell  v.    Burnett,  92  S.   C.  469,  75   S.   E. 

to   the   county   for   which   he   is   appointed.  873  (1912);   McDowell  v.  Burnett,  90  S.  C. 

Dill  v.   Durham,  56  S.  C.  423,  35  S.   E.  3  -100,  73  S.  E.  782  (1912). 

(1900).  Applied  in  State  v.  Bowden,  92  S.  C.  393. 

The  term  of  magistrates  is  fixed  both  by  75  S.  E.  866  (1912). 
the  Constitution  and  statute  as  two  years 

§43-2.  Oath. 

Before  entering  upon  the  discharge  of  the  duties  of  his  office,  each  magistrate 

must  take  in  writing  the  oath  of  office  prescribed  in  the  Constitution  and  also 

the  oaths  prescribed  in  §§  50-52  and  50-53  before  the  clerk  of  the  court  of 

common  pleas  of  the  county  or,  in  case  there  be  no  such  clerk,  before  anyone 

authorized  to  administer  an  oath  and  must  file  the  same  with  the  Secretary  of 

State. 

1942  Code  §  3708;  1932  Code  §  3708;  Civ.  C.  '22  §  2242;  Civ.  C.  '12  §  1392;  Civ.  C.  '02 
§  984;  1897  (22)  472. 

§  43-3.  Suspension  of  magistrates. 

Such  magistrates  may  be  suspended  by  the  Governor  for  incapacity,  mis- 
conduct or  neglect  of  duty.  The  Governor  shall  report  any  suspension,  with 
the  cause  thereof,  to  the  Senate  at  its  next  session,  for  its  approval  or  dis- 
approval. 

1942  Code  §  3707;  1932  Code  §  3707;  Civ.  C.  '22  §  2241;  Civ.  C.  '12  §  1391;  Civ.  C.  '02 
§  983;  1897  (22)  472. 

§  43-4.  Magistrate  not  to  appear  as  attorney  in  cases  once  before  him. 

It  shall  be  unlawful  for  any  magistrate  to  appear  as  attorney  at  law  in  any 

of  the  courts  of  this  State  in  any  action  which  may  have  been  before  him  in 

his  official  capacity  as  such  magistrate.     Any   magistrate   who  violates   the 

provisions  of  this  section  shall  forfeit  his  office. 

1942  Code  §  3722;  1932  Code  §  3722;  Civ.  C.  '22  §  2256;  Civ.  C.  '12  §  1406;  Civ.  C.  '02 
§  998;  R.  S.  895;  1883  (18)  473;  1900  (23)  698. 

§  43-5.  May  administer  oaths  and  take  renunciations  of  dower. 

Every  magistrate  shall  have  power  to  administer  any  oath  authorized  or 

required  by  law  to  be  taken  and  not  directed  to  be  administered  by  another 

authority  and  any  oath  so  administered  shall,  to  all  intents  and  purposes,  be 

binding  and  effectual  in  law.    He  may  also  take  renunciations  of  dower. 

1942  Code  §  3714;  1932  Code  §  3714:  Civ.  C.  '22  §  2248;  Civ.  C.  '12  §  1398;  Civ.  C.  '02 
§  990;  G.  S.  847;  R.  S.  889;  1839  (11)  30. 
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§  43-6.  Magistrates  to  issue  receipts  for  moneys  collected. 

All  magistrates  in  this  State  shall  issue  receipts  for  all  moneys  paid  to  or 
collected  by  them.  Such  receipt  shall  in  each  instance  state  the  amount  paid 
to  or  collected  by  the  magistrate  and  for  what  purpose  and  the  title  of  the 
cause. 

1942  Code  §  3726;  1932  Code  §  3726;  Civ.  C.  '22  §  2260;  1912  (27)  698. 

§  43-7.  Same ;  special  provisions  for  Chester  County. 

Each  magistrate  in  Chester  County  shall  issue  receipts  in  triplicate  for  all 
moneys  received  by  him  as  bonds,  fines,  penalties  or  otherwise  and  in  each 
case  deliver  the  original  to  the  party  from  whom  the  money  is  received,  at- 
tach one  to  his  criminal  docket  at  the  place  where  the  case  appears  and  keep 
the  triplicate  in  the  receipt  pad  and  deliver  it  to  the  governing  body  of  the 
county  at  the  time  his  docket  is  delivered  for  audit.  The  county  shall  furnish 
the  receipt  forms  and  pay  for  them  out  of  the  miscellaneous  contingent  fund. 

1942  (42)  1606. 

§  43-8.  Disposition  of  fines  and  penalties. 

All  fines  and  penalties  imposed  and  collected  by  magistrates  in  criminal 
cases  must  be  forthwith  turned  over  by  them  to  the  county  treasurers  of  their 
respective  counties  for  county  purposes.  But  when  by  law  any  person  is  en- 
titled, as  informer,  to  any  portion  of  such  fine  or  penalty,  such  portion  shall 
be  immediately  paid  over  to  him.  If  any  magistrate  shall  neglect  or  refuse 
to  pay  over  all  fines  and  penalties  collected  by  him  in  any  criminal  cause  or 
proceeding  he  shall,  on  conviction  thereof,  be  subject  to  a  fine  of  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars  and  imprisonment  for 
not  less  than  three  nor  more  than  six  months  and  shall  be  dismissed  from 
office. 

1942  Code  §  3723;  1932  Code  §§  1547,  3723;  Civ.  C.  '22  §  2257;  Cr.  C.  '22  §  494;  Civ.  C. 
*12  §  1407;  Cr,  C.  '12  §  567;  Civ.  C.  '02  §  999;  Cr.  C.  '02  §  410;  G.  S.  857,  858;  R.  S.  325, 
896;  1871  (14)  655,  656;  (15)  420. 

Cross  references. — As  to  the  power  of  the  pay  over  fines  and  penalties  to  the  county 

Governor   to   suspend   officers   indicted   for  treasurer  and  he  answered  that  he  was  ill 

embezzlement,  see  S.  C.  Const.,  Art.  4,  §  22.  during  this  period  and  unable  to  do  so  and 

As  to  his  power  to  suspend  magistrates  for  that   the   fines   had   been   locked   in   jail   as 

incapacity,  misconduct,  or  neglect  of  duty,  was  the  custom,   this   did   not   constitute  a 

see  §  43-3.     For  general   statute,   see   §  50-  breach     of     statutory    dutv.       Spartanburg 

40.  County  v.  Mitchell,  214  S.  C.  283,  52  S.  E. 

Constitutional.— This    section    omits    the  (2d)  266  (1949). 

element  of  intention  to  defraud,  but  is  ap-  Governor  may   suspend   but   not   remove 

parently   not    unconstitutional    as    violating  magistrate  before  conviction. — The   Gover- 

the  constitutional  provision  preventing  im-  nor    has    no.   power    to    remove    magistrate 

prisonment  for  debt  except  for  fraud.    State  serving  for  a  full  term  except  after  trial  and 

v.    Moore,    128    S.    C.    192,    122    S.    E.    672  conviction,  as  provided  by  the  Constitution 

(1924).  and  the  statutes,  but  he  may  suspend  any 

"Forthwith"  may  be  construed  as  mean-  magistrate  when  a  showing  has  been  made 

ing  reasonable  time.     Spartanburg  County  to  him  by  affidavit   that   the  magistrate  is 

v.  Mitchell,  214  S.  C.  283,  52  S.  E.  (2d)  266  probably    guilty    of    embezzlement    and    a 

(1949).  true  bill  has  been  found,  and  he  may  sus- 

Illness  justified  delay. — Where  action  was  pend  for  incapacity,  misconduct,  or  neglect 

instituted  against  magistrate  for  failure   to  of  duly,  but  submit  the  suspension   to  the 
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Senate  for  approval  or  disapproval;  and  an  without  effect  as  a  removal.  McDowell  V 
attempt  of  the  Governor  to  remove  a  mag-  Burnett,  92  S.  C.  469,  75  S.  E.  873  (1912). 
istrate  without  indictment  and  conviction  is 

§  43-9.  Books  required  and  disposition  thereof  in  case  of  death. 

Each  magistrate  shall  keep  two  books,  one  for  civil  and  the  other  for  crim- 
inal cases,  wherein  he  shall  insert  all  his  proceedings  in  each  case  by  its  title, 
showing  the  commencement,  progress  and  termination  thereof,  as  well  as 
all  fees  charged  or  received  by  him.  He  shall  also  enter  upon  his  book  of 
criminal  cases  all  warrants  issued  by  him  and  what  disposition  he  has  made  of 
them,  what  moneys  have  been  collected  from  fines,  costs  and  otherwise  there- 
under and  what  disposition  he  has  made  of  them.  He  shall  produce  such  books 
when  required,  for  the  inspection  of  the  solicitor  of  the  circuit.  Whenever 
any  magistrate  shall  die,  resign,  be  removed  or  go  out  of  office  his  books  of 
office,  with  all  records  relating  thereto  in  civil  cases  which  have  not  been  set- 
tled, shall  be  turned  over  to  his  successors  or  to  some  magistrate  in  the  same 
county,  who  shall  proceed  thereon  the  same  as  if  he  had  tried  such  cases  and 
issued  the  papers  thereon  himself. 

1942  Code  §3717;  1932  Code  §3717;  Civ.  C.  '22  §2251;  Civ.  C.  '12  §1401;  Civ.  C.  '02 
§  993;  G.  S.  853;  R.  S.  892;  1839  (11)  22;  1879  (17)  49;  1905  (24)  691. 

Magistrate's  books  are  the  best  evidence  v.  Charleston  County,  19  S.  C.  600  (1883); 

of  proceedings  before  him.     State  v.  Rice,  Barron  v.  Dent,  17  S.  C.  75  (1882);  Cherry 

49  S.  C.  418,  27  S.  E.  452  (1897).  v.  McCants,  7  S.  C.  224   (1875);   Etters  v. 

For  additional  related  cases,  see  Caulfield  Etters,  11  Rich.  (45  S.  C.  L.)  413. 

§  43-10.  Same ;  criminal  docket  in  Chester  County. 

Each  magistrate  in  Chester  County  shall  be  required  to  keep  a  criminal  dock- 
et on  which  he,  in  addition  to  other  things  required  by  law  to  keep,  shall  enter 
the  name  of  every  person  brought  before  him  by  an  officer,  either  on  warrant 
or  otherwise,  the  charges  made  or  the  reason  such  person  was  brought  before 
him  and  the  disposition  of  such  person  or  case.  Each  such  magistrate  shall  be 
required  to  present  to  the  governing  body  of  Chester  County  such  criminal 
docket  at  the  end  of  each  month  for  such  body's  audit  and  approval,  and  the 
governing  body  of  the  county  shall  pay  no  magistrate  who  fails  or  refuses 
to  comply  with  this  section  and  no  magistrate  shall  receive  any  compensa- 
tion until  he  does  comply  herewith.  Unless  such  magistrate  presents  his 
docket  to  the  governing  body  of  the  county  within  fifteen  days  from  the  end 
of  the  preceding  month,  such  magistrate  shall  forfeit  his  compensation  for 
the  preceding  month  unless  sufficient  reason  is  shown  the  governing  body 
for  waiving  such  forfeiture. 

1942  (42)  1606. 

§  43-11.  Same;  special  provision  for  Spartanburg  County. 

All  magistrates  in  Spartanburg  County  shall  be  required  to  maintain  appro- 
priate books,  to  enter  therein  on  their  dockets  in  consecutive  order  the  cases 
instituted  in  their  courts,  to  keep  in  their  dockets  a  separate  cash  account, 
entering  thereon  the  daily  receipts  of  fines  and  costs  and  indicating  the  cases 
from  which  such  fines  and  costs  were  received,  and  to  credit  their  accounts 
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with  amounts  paid  over  to  the  county  treasurer.     Such  books  shall  be  devised 

and  installed  by  the  general  auditor  employed  by  the  grand  jury  of  the  county. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (35)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460,  1937  (40)  19S;  193S  (40) 
1911. 

Illness  justified  delay. — Where  action  was  that  the  fines  had  been  locked  in  jail  as  was 

instituted  against  magistrate  for  failure  to  the  custom,  this  did  not  constitute  a  breach 

pay  over  fines  and  penalties  to  the  county  of  statutory   duty.     Spartanburg   County  v. 

treasurer  and  he  answered  that  he  was  ill  Mitchell,  214  S.  C.  283,  52  S.  E.   (2d)   266 

during  this  period  and  unable  to  do  so  and  (1949). 

§  43-12.  Monthly  reports  of  the  moneys  collected ;  treasurer's  record. 

Every  magistrate  shall,  on  the  first  Wednesday  in  each  month  or  within  ten 
days  thereafter,  make  to  the  auditor  and  treasurer  of  his  county  a  full  and  ac- 
curate statement  in  writing  of  all  moneys  collected  by  him  on  account  of  fines, 
penalties  or  forfeitures  during  the  past  month  together  with  the  title  of  each 
case  in  which  a  fine  has  been  paid.  The  county  treasurer  shall  keep  a 
record  of  the  title  of  each  case  in  which  the  fine  has  been  paid,  the  nature  of 
the  offense  for  which  the  fine  was  imposed  and  the  amount  thereof.  In  default 
thereof  the  magistrate  or  treasurer,  as  the  case  may  be,  shall,  on  conviction,  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars  or  imprisonment  in  the 
county  jail  not  exceeding  two  months  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  3729;  1932  Code  §§  1546.  3729;  Civ.  C.  '22  §  2263;  Cr.  C.  '22  §  493;  Civ.  C. 
'12  §  1408;  Cr.  C.  '12  §  566;  Civ.  C.  '02  §  1000;  Cr.  C.  '02  §  409;  G.  S.  802;  R.  S.  324,  897; 
1878  (16)  753;  1901  (23)  742. 

Quoted   in    Spartanburg   County    v.   Mit- 
chell, 214  S.  C.  283,  52  S.  E.  (2d)  266  (1949). 

§  43-13.  Monthly  reports  in  Charleston,  Lexington  and  Pickens  Counties. 

All  magistrates  of  Charleston,  Lexington  and  Pickens  Counties  shall  file 
with  the  county  supervisor  a  full  report  of  all  the  work  done  by  them  for  the 
previous  month,  giving  in  such  report  the  date  of  each  trial,  the  name  of  the 
accused,  the  offense  or  crime  tried,  the  disposition  of  all  cases  and  matters 
reported,  the  penalties  imposed  and  the  fines  and  costs  collected.  No  such 
officer  shall  receive  any  compensation  for  such  work  until  the  report  herein 
provided  for  shall  have  been  filed  with  the  county  supervisor  and  a  copy  of 
such  report  shall  have  been  furnished  to  each  member  of  the  county  legislative 
delegation. 

1942  Code  §  3792-5;  1932  Code  §  3733;  1922  (32)  795. 

§  43-14.  Same ;  special  provision  for  Aiken  County. 

On  the  first  Monday  in  each  month  each  magistrate  of  Aiken  County  shall 
file  with  the  count}-  treasurer  a  written  report  of  his  acts  and  doings  as  such 
magistrate  during  the  preceding  month,  showing  all  cases  filed  and  the  dispo- 
sition thereof.  Upon  the  filing  of  such  reports  such  magistrates  shall  pay  over 
to  the  county  treasurer  all  moneys  shown  by  the  report  to  have  been  collected 
from  fines  imposed  during  the  period  covered  by  the  report.  Any  magistrate 
who  shall  neglect  and  fail  to  file  such  reports  and  so  account  to  the  county 
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treasurer  for  all  moneys  collected  slinll  not  receive  nor  be  paid  any  part  of  his 
salary  or  compensation  for  his  services  as  such  officer  until  he  shall  have  filed 
his  report  and  accounted  for  all  funds  collected  by  him  as  hereby  required. 

1945  (44)  71. 

§  43-15.  Same;  special  provision  for  Richland  County. 

All  magistrates  in  Richland  County  shall  make  a  monthly  report  to  the 
governing  body  of  the  county  as  required  by  law  as  to  the  activities  of  their 
magisterial  district  and  report  all  fines  received  by  them  of  any  kind  or  nature 
whatsoever  and  report  the  full  activities  of  their  constables. 

1942  Code  §  3782;  1932  (37)  1208;  1936  (39)  1628. 

§  43-16.  Monthly  report  of  cases  in  counties  with  cities  of  fifty  thousand  and 
over ;  publication  of  fines. 
Each  magistrate  within  a  county  containing  a  city  of  fifty  thousand  inhabit- 
ants or  more  shall  make  and  file  with  the  county  supervisor  each  month  a 
verified  report  of  criminal  cases  begun  before  him  and  their  status  and  dispo- 
sition, together  with  a  list  of  all  fines  collected.  A  list  of  the  magistrates  with 
a  list  of  the  fines  collected  by  each  magistrate  shall  be  published  quarterly  by 
the  county  supervisor  and  the  costs  of  such  publication  shall  be  disbursed  out 
of  the  funds  for  ordinary  county  purposes.  The  county  supervisor  shall  not 
pay  any  salary  to  any  magistrate  until  he  has  made  and  filed  the  verified 
report  herein  required  and  further,  in  default  thereof,  the  magistrate  violating 
the  provisions  of  this  section  shall,  on  conviction,  be  liable  to  a  fine  not  ex- 
ceeding one  hundred  dollars  or  imprisonment  in  the  county  jail  not  exceeding 
two  months,  at  the  discretion  of  the  court. 

1942  Code  §  3724;  1932  Code  §§  3724,  3725;  Civ.  C.  '22  §§  2258,  2259;  Cr.  C.  '22  §  498; 
1917  (30)  111. 

§  43-17.  Certain  county  treasurers  to  publish  quarterly  statements  of  fines. 

The  treasurers  of  Abbeville,  Barnwell,  Berkeley,  Cherokee,  Clarendon,  Colleton, 
Edgefield,  Lee,  Marlboro,  Richland,  Orangeburg,  Spartanburg  and  Sumter  Coun- 
ties shall  each  publish  quarterly  in  one  or  more  newspapers  published  at  the 
courthouse  an  itemized  statement  of  all  fines  paid  to  them  by  the  various  mag- 
istrates, giving  the  name  of  the  magistrate,  the  name  of  the  defendant  for 
whom  the  fine  is  paid  and  the  amount  thereof. 

Such  publication  shall  be  made  quarterly  from  the  treasurer's  books  on  the 

first  days  of  January,  April,  July  and  October.     The  county   shall   pay   the 

usual  advertising  fees  for  such  publication. 

1942  Code  §§  3727,  3728;  1932  Code  §§  3727,  3728;  Civ.  C.  '22  §§  2261,  2262;  1912  (27) 
638. 

§  43-18.  Magistrates  to  submit  dockets  to  governing  bodies  of  counties. 

Each  magistrate  shall  submit  his  dockets  quarterly  to  the  governing  body 
(if  the  county  at  its  regular  quarterly  meetings  and  such  governing  body 
shall  make  reports  annually,  prior  to  the  fall  term  of  court,  to  the  foreman  of 
the  grand  jury  as  to  such  dockets  and  any  irregularities  shown  thereby.     Mag- 
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istrates  shall  not  be  required  to  make  reports  or  file  transcripts  of  their  dockets 

in  any  manner  or  at  any  time  other  than  as  herein  prescribed. 

1942  Code  §  3730;  1932  Code  §  3730;  Civ.  C.  '22  §  2264;  Civ.  C.  '12  §  1409;  Civ.  C.  '02 
§  1001;  1898  (22)  750. 

§  43-19.  Original  papers  to  be  exhibited  with  bills  of  costs. 

The  governing  bodies  of  the  several  counties  of  this  State  in  auditing  the 

accounts  of  magistrates  shall  require  them  to  exhibit  with  the  bill  of  costs  all 

the  original  papers  in  each  case  in  which  the  costs  have  accrued  and  no  bill  of 

costs  against  any  county  shall  be  allowed  by  the  governing  body  of  any  county 

unless  accompanied  by  the  original  papers  in  each  case  mentioned  in  the  bill  or 

account.     The  governing  bodies  after  examining  the  original  papers  of  any 

magistrate  shall  return  them  to  him  without  delay. 

1942  Code  §  3719;  1932  Code  §  3719;  Civ.  C.  '22  §  2253;  Civ.  C.  '12  §  1403;  Civ.  C.  '02 
§  995;  G.  S.  853;  R.  S.  893;  1875  (15)  863. 

§  43-20.  Receipts  for  books  distributed  among  magistrates. 

The  clerks  of  the  courts  of  the  respective  counties  shall  each  keep  a  book 
in  which  shall  be  entered  all  books  sent  them  for  distribution  among  the  mag- 
istrates of  their  respective  counties,  in  which  book  shall  also  be  written  the 
receipt  of  the  magistrate  to  whom  any  such  books  are  delivered,  to  be  can- 
celled upon  return  of  such  books  by  writing  across  the  same  "books  returned." 

1942  Code  §  3732;  1932  Code  §  3732;  Civ.  C.  '22  §  2266;  Civ.  C.  '12  §  1411;  Civ.  C.  '02 
§  1003;  G.  S.  862;  R.  S.  899;  1882  (18)  872. 

§  43-21.  Return  of  issued  books  at  expiration  of  term. 

Upon  the  expiration  of  the  term  of  office  of  any  magistrate  he  shall  within 
thirty  days  return  to  the  clerk  of  the  court  of  his  county  in  good  condition  all 
books  received  by  him  from  the  clerk  under  the  law  regulating  the  distribu- 
tion of  books  among  magistrates.  Any  magistrate  neglecting  or  refusing  to 
return  such  books  to  the  clerk  or  pay  for  such  books  or  any  damage  thereto 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  in  any  court  of 
competent  jurisdiction  shall  be  fined  in  the  sum  of  not  less  than  ten  dollars  nor 
more  than  twenty-five  dollars  or  be  imprisoned  not  less  than  ten  days  nor 
more  than  thirty  days,  at  the  discretion  of  the  court.  The  fines  imposed  or 
money  received  under  this  section  shall  be  paid  over  to  the  clerk  of  the  court 
when  collected,  to  be  expended  in  replacing  such  books  as  are  not  returned 
or  are  too  much  damaged  to  be  reissued  and  to  be  used  for  no  other  purpose. 

1942  Code  §§  3717-1,  3732;  1932  Code  §§  1548,  3732;  Civ.  C.  '22  §  2266;  Civ.  C.  '12  §  1411 ; 
Civ.  C.  '02  §  1003;  Cr.  C.  '22  §  495;  Cr.  C.  '12  §  568;  Cr.  C.  '02  §  411;  G.  S.  862;  R.  S. 
326,  899;  1871  (15)  872;  1882  (17)  872. 

§  43-22.  Neglecting  to  enforce  vagrant  laws. 

If  any  magistrate  shall  fail  or  neglect  to  execute  any  of  the  duties  required 

of  him  by  the  vagrant  laws  of  the  State,  he  shall  be  liable  to  pay  a  penalty  of 

fifty  dollars  to  be  recovered  by  information  before  any  court  of  competent 

jurisdiction,  one  moiety  to  go  to  the  informer  and  the  other  to  the  use  of  the 

county. 

1942  Code  §  15S0;  1932  Code  §  1550;  Cr.  C.  '22  §  497;  Cr.  C.  '12  §  570;  Cr.  C.  '02  §  413; 
G.  S.  1608;  R.  S.  328;  1787  (5;  43. 
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43-62.  When  jurisdiction  limited  to  district; 
place  of  trial. 

43-63.  Jurisdiction  over  minor  offenses. 

43-64.  P.reach  of  the  peace. 

43-65.  Larceny. 

43-66.  Receiving  stolen  goods. 

43-67.  Obtaining  property  under  false  pre- 
tenses. 

43-68.  When  jurisdiction  exclusive  and 
when  concurrent. 

43-69.  Criminal  jurisdiction  abolished  in 
counties  where  county  courts  es- 
tablished. 

Article  3. 
Procedure  in  Civil  Actions  Generally. 

43-81.     Forms   of  action,   parties,   evidence, 

etc. 
43-S2.     Time   for   serving  complaint;   when 

and  how  shortened. 
43-83.     Service  of  summons  on  absent  de- 
fendant. 
43-84.     Orders  of  publication. 
43-85.     Pleadings  in  courts  of  magistrates. 
43-86.     Complaint. 
43-87.     Answer. 

43-88.     Demurrer  and  orders  thereon. 
43-89.     Form  and  filing  of  pleadings. 
43-90.     Amendment  of  pleadings. 
43-91.     Waiver     when     action     brought     in 

wrong   county. 
43-92.     Offer  of  judgment. 
43-93.     Right  to  jury  trial. 
43-94.     How  jurors  selected. 
43-95.     Compensation     of    jurors    in 

cases. 
43-96.     Variance     between     pleadings 

proof. 
43-97.     Default    judgments;    liquidated   and 

unliquidated  demands. 


civil 


and 


Sec. 

43-98.  Proof  required  in  action  or  defense 
founded  upon  an  account. 

43-99.  Requiring  exhibit  of  account  or 
statement  of  nature. 

43-100.  Docketing  judgments  of  magis- 
trates. 

43-101.  Executions  on  magistrates'  judg- 
ments;   effect    of    appeal    thereon. 

43-102.   Execution  when  judgment  docketed. 

Article  4. 
Procedure  in  Criminal  Cases. 

43-111.  Proceedings  to  be  by  information. 

43-112.  Amendment  of  information. 

43-113.  Proceedings  summary. 

43-114.  Election  on  which  of  several  of- 
fenses to  try  accused. 

43-115.  Trial  by  jury. 

43-116.   How  jurors  selected. 

43-117.  Jury  fees  in  criminal  cases  in  Abbe- 
ville County. 

43-118.  Jury  fees  in  criminal  cases  in  Ches- 
ter Count}'. 

43-119.  Same;  in  Lexington  County. 

43-120.  Same;  in  Newberry  County. 

43-121.  Same;  in  Jasper  and  York  Counties. 

43-122.  Testimony  of  witnesses  to  be  taken 
in  writing. 

43-123.  Procedure  against  corporations  for 
violating  criminal  laws. 

43-124.  Trial  of  such  cases. 

Article  5. 

Provisions  Applicable  to  Both  Civil 
and  Criminal  Cases. 

43-131.  Change  of  venue. 

43-132.  Compelling  attendance  of  witnesses 

and  the  giving  of  testimony. 
43-133.  Magistrates  may  take  testimony  de 

bene  esse. 
43-134.  Power  to  punish  for  contempt. 
43-135.  Jury  service  not  required  more  than 

once  a  month. 
43-136.  Mileage  allowed  jurors. 
43-137.  Jurors'   fees   in   Dillon   County. 
43-13S.  Same;   in   Pickens   County. 
43-139.  Same;  Spartanburg  County. 
43-140.  Same;    in    third    district   of   Sumter 

County. 
43-141.  Failure    of    juror    to    attend    when 

summoned. 


*  As  to  civil  remedies  and  procedure  generally,  see  Title  10.     As  to  criminal  procedure 
generally,  see  Title  17.    As  to  fees  and  costs  generally,  see  Title  27. 
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Sec. 

43-142.  New  trials. 

43-143.  Time  for  motion  for  new  trial;  ap- 
peal. 

43-144.  Party  charged  with  costs  may  de- 
mand items. 

Article  6. 

Proceedings  when  Title  to  Real 
Estate  Involved. 

43-151.  Answer    of    title. 

43-152.  Written  undertaking  by  defendant 
in  such  cases. 

43-153.  Action  discontinued  on  such  under- 
taking;  costs. 

43-154.  Procedure  if  such  undertaking  not 
given. 

43-155.  Same;  if  plaintiff's  showing  develops 
issue  of  title. 

43-156.  Answer  of  title  as  to  one  of  several 
causes  of  action. 

43-157.  Procedure  in  new  action  in  cir- 
cuit  court. 

43-158.  Costs  in  such   action. 


Article  7. 

Proceedings  in  Claim  and 
Delivery. 
Sec. 

43-171.  When  plaintiff  may  claim  immedi- 
ate delivery  of  property. 

43-172.  Affidavit  of  plaintiff  in  such  case. 

43-173.  Order  and  summons  in  such  cases; 
bond. 

43-174.  Procedure  when  defendant  cannot 
be  found. 

43-175.  Constable  to  take  property,  deliver 
summons,  etc. 

43-176.  How  property  taken  when  in  build- 
ing, etc. 

43-177.  How  property  kept. 

43-178.  Exceptions  to  sureties  on  bond. 

4V179.   Forthcoming  bond  of  defendant. 

43-180.   Claim  of  property  by  third  person. 

43-181.  Such  actions  tried  as  others. 

43-1S2.  Judgment  in  such  actions. 

43-183.   Execution  on  judgment. 

43-184.  Judgment  when  property  not  de- 
livered to  plaintiff  or  defendant 
claims   return. 


Article  1. 

Civil  Jurisdiction. 
§  43-51.  Extent. 

Magistrates  shall  have  civil  jurisdiction  in  the  following  cases: 

(1)  In  actions  arising  on  contracts  for  the  recovery  of  money  only,  if  the 
sum  claimed  does  not  exceed  one  hundred  dollars  ; 

(2)  In  actions  for  damages  for  injury  to  rights  pertaining  to  the  person  or 
personal  or  real  property,  if  the  damages  claimed  do  not  exceed  one  hundred 
dollars : 

(3)  In  actions  for  a  penalty,  fine  or  forfeiture,  when  the  amount  claimed  or 
forfeited  does  not  exceed  one  hundred  dollars  ; 

(4)  In  actions  commenced  by  attachment  of  property,  as  provided  by  stat- 
ute, if  the  debt  or  damages  claimed  do  not  exceed  one  hundred  dollars  ; 

(5)  In  actions  upon  a  bond  conditioned  for  the  payment  of  money,  not  ex- 
ceeding one  hundred  dollars,  though  the  penalty  exceeds  that  sum,  the  judg- 
ment to  be  given  for  the  sum  actually  due  and  when  the  payments  are  to 
be  made  by  installments  an  action  may  be  brought  for  each  installment  as  it 
becomes  due ; 

(6)  In  actions  upon  a  surety  bond  taken  by  them,  when  the  penalty  or 
amount  claimed  does  not  exceed  one  hundred  dollars ; 

(7)  In  actions  upon  a  judgment  rendered  in  a  court  of  a  magistrate  or  an  in- 
ferior court  when  such  action  is  not  prohibited  by  §  10-1520; 

(8)  To  take  and  enter  judgment  on  the  confession  of  a  defendant  in  the 
manner  prescribed  by  law  when  the  amount  confessed  shall  not  exceed  one 
hundred  dollars; 
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(9)  In  actions  for  damages  or  for  fraud  in  the  sale,  purchase  or  exchange  of 
personal  property,  if  the  damages  claimed  do  not  exceed  one  hundred  dollars ; 

(10)  In  all  matters  between  landlord  and  tenant  and  the  possession  of  land 
as  provided  in  Title  41 ; 

(11)  In  actions  to  recover  the  possession  of  personal  property  claimed,  the 
value  of  which,  as  stated  in  the  affidavit  of  the  plaintiff,  his  agent  or  attorney, 
shall  not  exceed  the  sum  of  one  hundred  dollars ;  and 

(12)  In  cases  of  bastardy. 

1942  Code  §  257;  1932  Code  §  257;  Civ.  P.  '22  §  213;  Civ.  P.  '12  §  80;  Civ.  P.  '02  §  71; 
1870  (14)  74;  1879  (17)  28;  Const.  Art.  5  §§  20,  21. 


I.  In  General. 
II.  Defendant  Resident  of  County. 

III.  Amount  in  Controversy. 

IV.  Subdivision    (2). 
V.  Subdivision    (3). 


VI.  Subdivision  (4). 

VII.  Subdivision  (5). 

VIII.  Subdivision  (9). 

IX.  Subdivision  (11). 


Cross  References. 

As  to  jurisdiction  to  punish  for  assault  and  battery,  see  §  43-64. 
provision  relating  to  jurisdiction,  see  S.  C.  Const.,  Art.  5,  §  21. 


As  to  constitutional 


I.  IN  GENERAL. 

Judgment  for  infant  not  set  aside. — 
Where  magistrate  entered  judgment  for 
plaintiff  while  an  infant  for  one  hundred 
dollars  and  upon  reaching  majority  plain- 
tiff tried  to  set  aside  in  the  absence  of 
fraud,  and  where  determined  by  the  circuit 
judge  that  the  guardian  ad  litem,  his  at- 
torney, and,  the  magistrate  in  whose  court 
the  judgment  was  obtained,  all  ably  per- 
formed their  respective  duties,  there  is  no 
sound  legal  ground  on  which  the  judgment 
can  at  this  late  date  be  set  aside  and  va- 
cated. Bridges  v.  Joanna  Cotton  Mill,  214 
S.  C.  319,  52  S.  E.  (2d)  406  (1949). 

Cited  in  Stewart  Jones  Co.  v.  Shchan,  127 
S.  C.  451,  121  S.  E.  374  (1924). 


II. 


DEFENDANT   RESIDENT  OF 
COUNTY 


Must  appear  on  record  that  defendant  is 
resident  of  county. — In  order  to  give  a 
magistrate  jurisdiction  it  must  appear  on 
the  record  that  the  defendant  is  a  resident 
of  the  county.  Hall  &  Pearsall  v.  Sullivan, 
70  S.  C.  397,  50  S.  E.  27  (1905);  Ragin  v. 
Northwestern  R.  Co.,  108  S.  C.  171,  93  S.  E. 
860  (1917). 

But  this  jurisdictional  defect  may  be 
waived  where  defendant  appears  and  an- 
swers on  the  merits. — The  right  to  (lemur 
to  the  summons  and  complaint  because  it 
does  not  allege  that  the  defendant  is  a  resi- 
dent of  the  county  in  which  the  magistrate 
has  jurisdiction  may  be  waived  where  the 


defendant  appears  in  the  magistrate's  court 
and  answers  on  the  merits.  Baker  v.  Irvine, 
62  S.  C.  293,  40  S.  E.  672  (1902). 

And  where  defendant  resides  in  another 
township  there  is  no  jurisdiction. — A  magis- 
trate has  no  right  to  try  a  claim  and  de- 
livery action  where  the  defendant  resides  in 
another  township.  Jones  v.  Brown,  57  S.  C. 
14,  35  S.  E.  397  (1900).  But  see  Wise  v. 
Worts.  11  S.  C.  132,  51  S.  E.  547  (1905). 

But  it  is  not  necessary  that  cause  of  ac- 
tion arise  in  county. — A  requirement  that  an 
action  should  be  brought  before  a  magis- 
trate in  the  county  where  the  cause  of  ac- 
tion arose  is  unauthorized.  Baker  v.  Irvine, 
62  S.  C.  293,  40  S.  E.  672   (1902). 

III.  AMOUNT  IN  CONTROVERSY. 

Jurisdiction  determined  by  amount 
claimed. — The  jurisdiction,  under  this  sec- 
tion, is  determined  by  the  amount  claimed 
by  the  plaintiff  and  not  the  amount  actu- 
ally due.  Brunson  v.  Furtick,  71  S.  C.  579, 
52  S.  E.  424  (1905);  Haygood  v.  Boncy,  43 
S.  C.  63,  20  S.  E.  803  (1895);  Bridges  v. 
Joanna  Cotton  Mill,  214  S.  C.  319,  52  S.  E. 
(2d)   406  (1949). 

A  party  cannot  put  a  fictitious  value  on 
property  in  order  to  confer  jurisdiction 
though  he  can  forego  a  part  of  his  claim 
for  money.  Stroy  v.  Nicpee,  105  S.  C.  265, 
89  S.  E.  666  (1916). 

But  it  is  no  objection  to  the  jurisdiction 
of  a  magistrate  that  a  plaintiff  has  reduced 
his  claim  or  demand  in  order  to  bring  it 
within    the   jurisdiction    of   the    magistrate. 
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Eridges  v.  Joanna  Cotton  Mill,  214  S.  C. 
319,  52  S.  E.  (2d)  406  (1949). 

It  is  no  objection  to  the  jurisdiction  of  a 
magistrate  that  the  plaintiff  reduced  his  de- 
mand to  bring  it  within  the  jurisdiction  of 
the  magistrate;  but  where,  in  so  reducing 
his  claim,  the  plaintiff  leaves  out  an  item 
which  he  could  have  included  in  the  cause 
of  action,  he  cannot  afterwards  sue  thereon. 
Catawba  Mills  v.  Hood,  42  S.  C.  203,  20 
S.  E.  91  (1895). 

Following  the  general  rule  stated  above 
it  has  been  held  that  a  party  in  a  magis- 
trate's court  may  claim  and  sue  for  less  than 
due  on  note,  so  as  to  give  a  magistrate  ju- 
risdiction. Brunson  v.  Furtick,  72  S.  C.  579, 
52  S.  E.  424   (1905). 

Effect  of  counterclaim. — As  just  stated, 
general  rule  is  that  the  jurisdiction  is  de- 
termined by  the  amount  claimed  by  the 
plaintiff  without  reference  to  any  defense 
or  plea  set  up  by  the  defendant. 

And  the  court  in  Corley  v.  Evans,  69 
S.  C.  520,  48  S.  E.  459,  460  (1904)  stated: 
"In  setting  up  a  counterclaim,  the  defend- 
ant becomes  the  actor,  relying  on  a  new 
cause  of  action.  In  the  absence  of  statutory 
regulation,  when  a  suit  is  pending  in  a  mag- 
istrate's court  on  a  cause  of  action  within 
that  jurisdiction,  it  seems  clear  that  the  de- 
fendant cannot  oust  the  jurisdiction  by 
bringing  a  cross-suit  for  an  amount  beyond 
the  jurisdiction  of  the  magistrate.  This 
condition  of  the  law  may  seem  in  some 
cases  to  result  in  hardship;  for  an  insol- 
vent, holding  a  claim  under  $100,  may  re- 
cover judgment  in  a  magistrate's  court, 
and  undertake  to  enforce  it  while  owing  a 
large  sum  to  the  defendant;  but  such  an 
attempt  may  be  met  by  reducing  his  de- 
fendant's counterclaim  to  an  amount  with- 
in the  jurisdiction  of  the  magistrate  (Hay- 
good  v.  Boney,  43  S.  C.  63,  20  S.  E.  803 
(1895));  and,  it  may  be,  relief  could  be  ob- 
tained in  a  separate  proceeding."  See 
also,  Dupre  v.  Gilland,  156  S.  C.  109,  152 
S.   E.  873    (1930). 

A  magistrate  is  deprived  of  jurisdiction  by 
a  counterclaim  for  an  amount  exceeding  one 
hundred  dollars.  Havgood  v.  Boney,  43 
S.  C.  63,  20  S.  E.  803  (1895);  Corley  v. 
Evans,  69  S.  C.  520.  48  S.  E.  459  (1904). 

IV.  SUBDIVISION   (2). 

Jurisdiction  is  concurrent  with  that  of 
court  of  common  pleas. — State  v.  Fille- 
brown,  2  S.  C.  404  (1871);  Rhodes  v.  Rail- 
road, 6  S.  C.  385  (1875). 

Jurisdiction  of  magistrates  does  not  em- 
brace actions  for  damages  claimed  above 
one  hundred  dollars.  Stegall  v.  Bolt,  11 
S.  C.  522.  (1879). 


Nor  for  damages  indefinite  in  amount 
given  by  statute. — State  v.  Weeks,  14  S.  C. 
400  (1881). 

Action  by  a  landlord  against  constable  for 
funds  applicable  to  rent  in  his  hand. — An 
action  by  a  landlord  against  a  constable  for 
proceeds  of  a  crop  in  his  hands  applicable 
to  rent  is  an  action  for  damages  for  injury 
to  rights  pertaining  to  personal  property 
within  the  meaning  of  this  section.  Sulli- 
van v.  Ellison,  20  S.  C.  481  (1884). 

This  subdivision  necessarily  includes  cor- 
porations..  And  magistrates  may  have  ju- 
risdiction even  in  a  suit  against  a  foreign 
corporation.  Dennis  v.  Atlantic  Coast  Line 
R.  Co.,  86  S.  C.  258,  68  S.  E.  465  (1910). 

If  the  defendant  is  a  domestic  corporation 
the  suit  may  be  brought  in  any  county 
where  it  maintains  an  agent  and  transacts 
its  corporate  business.  Dennis  v.  Atlantic 
Coast  Line  R.  Co.,  86  S.  C.  258,  68  S.  E. 
465   (1910). 

V.  SUBDIVISION   (3). 

Includes  defendants  appearing  before  or 
subject  to  process  of  magistrate. — This  sec- 
tion gives  magistrates  jurisdiction  in  such 
cases  against  all  defendants  subject  to  the 
process  of  the  court  or  who  may  voluntarily 
appear  therein.  Best  v.  Seaboard  Airline 
Ry.,  72  S.  C.  479,  52  S.  E.  223  (1905),  cited 
in  Dennis  v.  Atlantic  Coast  Line  R.  Co., 
86  S.  C.  258,  68  S.  E.  465  (1910). 

And  applies  to  foreign  corporation. — A 
magistrate  has  jurisdiction  of  an  action 
against  a  foreign  corporation  having  prop- 
erty in  the  Slate  to  recover  a  penalty  by  due 
service  of  process.  Best  v.  Seaboard  Air- 
line Ry.,  12  S.  C.  479,  52  S.  E.  223  (1905). 

Right  to  object  to  jurisdiction  may  be 
waived. — Where  the  defendant  in  an  action 
for  a  penalty  residing  in  another  county  ap- 
peared and  contested  the  case  upon  its 
merits  the  right  to  object  to  the  jurisdiction 
of  the  magistrate  to  try  such  case  was 
waived.  Jenkins  v.  Atlantic  Coast  Line  R. 
Co.,  84  S.  C.  343.  66  S.  E.  409  (1909).  See 
also,  the  authority  therein  cited;  and  see 
Best  v.  Seaboard  Airline  Ry.,  72  S.  C.  479, 
52  S.  E.  223  (1905). 

Forfeiture  of  twenty  dollars  under  a  stat- 
ute providing  recovery  in  court  of  record 
cannot  be  recovered  hereunder.  State  v. 
Weeks,  14  S.  C.  400  (1881). 

VI.  SUBDIVISION   (4). 

Subdivision  includes  cases  where  defend- 
ant is  a  nonresident. — Under  this  subdivi- 
sion a  magistrate  has  jurisdiction,  in  an  ac- 
tion by  attachment  against  a  nonresident, 
to  at  least  render  a  judgment  in  rem.     Bird 
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v.  Sullivan,  58  S.  C.  50,  36  S.  E.  494  <  1900)  ; 
Burclcl  alter  v.  Jones,  58  S.  C.  89,  36  S.  E. 
495  (1900). 

A  nonresident  defendant,  by  appearing 
on  the  day  of  trial,  and  contesting  the  case 
on  the  merits  by  denying  the  allegations  of 
the   complaint,  the  i  trate   juris- 

diction to  render  a  judgment  in  personam. 
Bird  v.  Sullivan,  5S  S.  C.  50,  36  S.  E.  494 
(1900). 

Not  affected  by  Constitution. — The  juris- 
diction of  magistrates  to  issue  writs  of  at- 
tachment against  the  property  of  a  nonresi- 
dent was  not  affected  by  the  Constitution. 
Bird  v.  Sullivan,  58  S.  C.  50,  36  S.  E.  494 
(1900). 

VII.  SUBDIVISION   (5). 

Applied  in  Cavender  v.  Ward,  28  S.  C. 
470,  6  S.  E.  302  (1888). 

Cited  in  Hagood  v.  Elythc,  37  F.  249 
(18S9). 

VIII.  SUBDIVISION   (9). 

This  subsection  has  no  application  to  an 
action  to  dispossess  a  tenant  holding  over 


after  the  alleged  expiration  of  his  lease. 
Metropolitan  Life  Ins.  Co.  v.  Stuckey,  194 
S.  C.  469,  10  S.  E.  (2d)  3  (1940). 

IX.  SUBDIVISION   (11). 

Section  not  in  conflict  with  Constitution 
limiting  actions  ex  delicto. — This  provision 
allowing  such  action  for  recovery  of  prop- 
erty less  in  value  than  one  hundred  dollars 
is  not  in  conflict  with  the  Constitution, 
which  limits  jurisdiction  in  actions  "ex  de- 
licto" where  damages  do  not  exceed  one 
hundred  dollars.  Dillard  v.  Samuels,  25  S. 
C.  318   (1886). 

It  is  not  necessary  to  allege  in  the  sum- 
mons that  the  plaintiff  is  entitled  to  the  pos- 
session of  the  property;  it  is  sufficient  to 
allege  that  the  defendant  is  in  unlawful 
possession  of  the  property  belonging  to  the 
plaintiff.  Dillard  v.  Samuels,  25  S.  C.  318 
(1886). 

No  jurisdiction  where  alleged  value  of 
chattels  is  one  hundred  dollars  and  damages 
also  claimed. — Reynolds  v.  Phillips,  72  S.  C. 
32,  51  S.  E.  523  (1905). 


§  43-52.  No  jurisdiction  in  certain  cases. 

No  magistrate  shall  have  cognizance  of  a  civil  action : 

(1 )  In  which  the  State  is  a  part)-,  except  an  action  for  a  penalty  and  not  ex- 
ceeding one  hundred  dollars  :  or 

(2)  When  the  title  to  real  property  shall  come  in  question,  except  as  pro- 
vided in  article  6  of  this  chapter. 

'22  §  220;  Civ.  P.  '12  §  S7;  Civ.  P.  '02  §  78; 

121  S.  E.  374  (1924).  See  also.  Swygert  v. 
Goodwin,  32  S.  C.  146.  10  S.  E.  933  (1890). 

Magistrate  may  allow  plaintiff  to  dis- 
continue after  dismissing  complaint. — A 
magistrate,  in  whose  court  plaintiff  sued 
for  trespass  for  cutting  timber,  after  dis- 
missing complaint  on  motion  of  defendant 
on  an  answer  of  title  to  real  property  pur- 
suant to  this  section,  has  discretion  to  al- 
low plaintiff  to  discontinue.  Thomas  v. 
Shea,  111  S.  C.  416,  98  S.  E.  145  (1919). 

Failure  to  follow  prescribed  procedure  by 
defendant. — Where  a  railroad  comi  any  sued 
in  the  magistrate's  court  for  damages  to  the 
plaintiff's  land  by  tire,  did  not  follow  the 
procedure  prescribed  by  this  section  and 
§§43-151  to  43-158,  it  is  precluded  from 
questioning  the  plaintiff's  title  to  the  land, 
and  the  magistrate  has  jurisdiction  notwith- 
standing S.  C.  Const.,  Art.  5,  §21.  Barnes 
v.  Charleston  &  W.  C.  Ry.  Co.,  106  S.  C. 
227,  90  S.  E.   1017   (1916). 


1942  Code  §  264;  1932  Code  §  264;  Civ.  P. 
1870  (14)  81;  1873  (IS)  496. 

Cross  reference. — As  to  answer  of  title  to 
real  property,  see  §43-151. 

Subdivision  (2)  does  not  apply  to  criminal 
cases.— State  v.  Holcomh,  63  S.  C.  22,  40 
S.  E.  1017  (1902). 

Proceeding  to  eject  tenant  not  included. — 
A  proceeding  before  a  trial  justice  to  eject 
a  truant  who  claims  title  in  himself  is  not 
an  action  involving  the  title  to  land,  but 
a  summary  proceeding,  and  the  justice  has 
jurisdiction.  State  v.  Fielding,  10  S.  C.  301 
(1878),  cited  with  approval  in  Stale  v.  Mar- 
shall, 24  S.  C.  507  (1886).  also  in  Swygert 
v.  Goodwin,  32  S.  C.  146,  10  S.  E.  933 
(18901. 

And  mere  denial  of  landlord's  title  will 
not  oust  jurisdiction. — The  mere  attempt  to 
deny  a  landlord's  title,  or  the  assertion  of  a 
superior  title  will  not  oust  the  magistrate 
of  jurisdiction  in  a  summary  proceeding. 
Stewart  Jones  Co.  v.  Shchan,  127  S.  C.  451, 
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§  43-53.  Civil  jurisdiction  in  counties  where  county  courts  established. 

The  jurisdiction  of  magistrates  in  civil  cases  and  special  proceedings  in  all 

counties  wherein  a  county  court  has  been  established  under  the  provisions  of 

chapter  5  of  Title  15  is  hereby  limited  to  cases  and  proceedings  wherein  the 

value  of  the  property  in  controversy  or  the  amount  claimed  does  not  exceed 

twenty-five  dollars. 

1942  Code  §  95;  1932  Code  §  95;  Civ.  P.  '22  §  92;  Civ.  C.  '12  §  3867;  Civ.  C.  '02  §  2770; 
1900  (23)  322. 

This  section  held  not  to  apply  to  Rich-  are  silent  as  to  civil  and  criminal  limitation 
land  County  even  though  sections  establish-  of  magistrates.  Pickens  v.  Maxwell  Bros.  & 
ing  the  county   court   of   Richland   County       Quinn,  176  S.  C.  404,  180  S.  E.  348  (1935). 

Article  2. 

Criminal  Jurisdiction. 

§  43-61.  Jurisdiction  limited  to  county. 

Magistrates  shall  have  and  exercise  within  their  respective  counties  all  the 

powers,  authority  and  jurisdiction  in  criminal  cases  herein  set  forth. 

1942  Code  §  922;  1932  Code  §  922;  Cr.  P.  '22  §  18;  Cr.  C.  '12  §  19;  Cr.  C.  '02  §  11;  G.  S. 
822;  R.  S.  10;  1870  (141  402. 

§  43-62.  When  jurisdiction  limited  to  district ;  place  of  trial. 

In  counties  where  magistrates  are  given  separate  and  exclusive  territorial 

jurisdiction,  criminal  cases  shall  be  tried  in  the  district  in  which  the  offense 

was  committed,  unless  the  place  of  trial  be  changed  to  another  district  in  the 

same  county  in  the  manner  prescribed  by  law. 

1942  Code  §  3709:  1932  Code  §  3709;  Civ.  C.  '22  §  2243;  Civ.  C.  '12  §  1393;  Civ.  C.  '02 
§985;  1897  (22)  472. 

The   jurisdiction   of   magistrates   is   fixed  For  related  case,   see   State  v.   Williams, 

by   the    Constitution    and    statutes    enacted       40  S.  C.  373,  19  S.  E.  5   (1893). 
pursuant  thereto.     Clemmons  v.  Nicholson, 
188  S.  C.  124.  198  S.  E.  180  (1938). 

§  43-63.  Jurisdiction  over  minor  offenses. 

Magistrates  shall  have  jurisdiction  of  all  offenses  which  may  be  subject  to 

the  penalties  of  either  fine  or  forfeiture  not  exceeding  one  hundred  dollars  or 

imprisonment  in  the  jail  or  workhouse  not  exceeding  thirty  days  and  may 

impose  any  sentence  within  those  limits,  singly  or  in  the  alternative. 

1942  Code  §  923:  1932  Code  §  923;  Cr.  P.  '22  §  19;  Cr.  C.  '12  §  20;  Cr.  C.  '02  §  12;  G.  S. 
823;  R.  S.  11;  1870  (14)  402. 

Must  be  limit  to  punishment  for  section  cause  the  penalty  is  definite.     State  v.  Mc- 

to  apply. — Trial  justices   have  no  jurisdic-  Clenton,  59  S.  C.  226,  37  S.  E.  819  (1901). 

tion  of  the   offense   of  violating   a   written  Petit    larceny. — And    when    the    punish- 

contract    for  •  farm    labor,    where    the    stat-  ment  of  petit  larceny   was   not   so   limited, 

ute  fixes  no  limit  to  the  punishment.     State  magistrates  had  no  jurisdiction  of  it.     State 

v.  Madden,  28  S.  C.  50.  4  S.  E.  810  (1888).  v.  Williams,   13  S.   C.  546   (1S80);  State  v. 

And    they    have    no    jurisdiction    of    the  Jenkins,  26  S.  C.  121,  1  S.  E.  437  (1887). 

offense  of  taking  a  boat  under  the  Act  of  But  since  Act  1S87  (19  Stat.  819).  so  lim- 

1695,     because     the     penalty     is     indefinite.  iting  the  punishment,  they  have  jurisdiction 

State  v.  Weeks.   14  S.   C.  4_00   (1881).  of  that  offense.     State  v.   Cooler,  30   S.   C. 

Magistrates  have   jurisdiction   of   the  of-  105.  S  S.  E.  692  (18S9). 

fense   of   carrying   concealed    weapons,   be-  For  additional  related  cases,  see  State  v. 
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Pope,  79  S.  C.  87,  60  S.  E.  234  (1908); 
Union  v.  Hampton,  83  S.  C.  46,  64  S.  E. 
1017  (1909). 

Stated  in  Central  v.  Madden,  81  S.  C.  7, 
61  S.  E.  1028  (1908). 


Cited  in  State  v.  Hondros,  100  S.  C.  242. 
84  S.  E.  781  (1915) ;  Xcpapas  v.  Richard- 
son, 149  S.  C.  52.  146  S.  E.  686  |  1929);  State 
v.  Funderburk,  130  S.  C.  352,  126  S.  E.  14o 
(1925). 


§  43-64.  Breach  of  the  peace. 

.Magistrates  may  punish  by  fine  not  exceeding  one  hundred  dollars  or  im- 
prisonment in  the  jail  or  house  of  correction  not  exceeding  thirty  days  all 
assaults  and  batteries  and  other  breaches  of  the  peace  when  the  offense  is  not 
of  a  high  and  aggravated  nature  requiring,  in  their  judgment,  greater  punish- 
ment. 

1942  Code  §  924;  1932  Code  §  924;  Cr.  P.  '22  §  20;  Cr.  C.  "12  §  21;  Cr.  C.  '02  §  13;  G.  S. 
824;  R.  S.  12;  1870  (14)  402;  Const.  Art  5  §  21. 


Magistrate's  judgment  is  not  final. — This 
section  leaves  it  to  the  discretion  of  the 
trial  justice  in  the  first  instance,  when  a 
party  is  brought  before  him,  to  determine 
whether  he  will  take  jurisdiction  or  hind 
the  accused  over;  but  it  certainly  never  in- 
tended that  his  judgment  in  this  matter 
should  be  final,  and  that  he  should  have 
the  power  to  fix  indisputably  the  character 
of  the  offense  when  it  came  before  the 
higher  court.  State  v.  Burch,  43  S.  C.  3,  20 
S.  E.  758  (1895);  State  v.  Glover,  90  S.  C. 
166,  72  S.  E.  1087  (1911). 

Since  the  Constitution  of  1895  the  circuit 
court  has  had  concurrent  jurisdiction.  But 
prior  to  1895  it  was  held  that  if  the  indict- 
ment in  the  court  of  general  sessions  did 
not  show  on  its  face  that  the  assault  and 
battery  was  of  a  high  and  aggravated  na- 
ture, it  was  without  jurisdiction  and  was 
exclusively  within  the  jurisdiction  of  the 
magistrate's  court.     State  v.  McKettrick,  14 


S.  C.  346  (1880);  State  v.  Grant,  34  S.  C. 
109,  12  S.  E.  1070  (1891). 

Where  an  indictment  charged  an  as- 
sault and  battery  with  intent  to  kill  in  the 
first  count  and  carrying  concealed  weapons 
in  the  second,  and  a  true  bill  was  returned 
only  as  to  the  second,  the  case  was  properly 
remanded  to  the  magistrate  for  trial.  State 
v.  McClenton,  59  S.  C.  226,  37  S.  E.  819 
(1901). 

For  additional  related  cases,  see  State  v. 
Garlington,  56  S.  C.  413,  34  S.  E.  689  (1900). 
As  to  law  governing  assault  and  battery,  sir 
State  v.  Dawson,  85  S.  C.  234,  67  S.  E.  313 
(1910);  State  v.  McKcllar,  85  S.  C.  2i6,  67 
S.  E.  314  (1910);  Davis  v.  Collins,  69  S.  C. 
460,  48  S.  E.  469  (1904);  Edwards  v.  Wes- 
singer,  65  S.  C.  161,  43  S.  E.  518  (1903); 
State  v.  Williamson,  65  S.  C.  242,  43  S.  K. 
o71  (1903);  State  v.  Jones,  74  S.  C.  456,  54 
S.  E.  1017  (1906);  State  v.  Dalby,  86  S.  C. 
367,68  S.  E.  633  (1910). 


§  43-65.  Larceny. 

Magistrates  shall  have  jurisdiction  of  larcenies  by  stealing  of  the  property 

of  another,  of  money,  goods  or  chattels,  of  any  bank  note,  bond,  promissory 

note,  bill  of  exchange  or  other  bill,  order  or  certificate,  of  any  book  of  accounts 

for  or  concerning  money  or  goods  due,  to  become  due  or  to  be  delivered,  of 

any  deed  or  writing  containing  a  conveyance  of  land,  of  any  other  valuable 

contract  in  force,  of  any  receipt,  release  or  defeasance  or  of  any  writ,  process 

or  public  record,  if  the  property  stolen  does  not  exceed  twenty  dollars  in  value. 

1942  Code  §  926;  1932  Code  §  926;  Cr.  P.  '22  §  22;  Cr.  C.  '12  §  24;  Cr.  C.  '02  §  16;  G.  S. 
826;  R.  S.  15;  1870  (14)  403. 

Magistrates  have  jurisdiction  of  petit 
larceny. — When  there  was  no  law  limiting 
punishment  of  petit  larceny  to  one  hundred 
dollars'  fine  or  thirty  days  imprisonment, 
tli is  section  was  unconstitutional,  and  mag- 
istrates had  no  jurisdiction  of  the  crime,  and 
the  jurisdiction  was  exclusively  in  the  court 


of  general  sessions.  State  v.  Williams,  13 
S.  C.  546  (1880);  State  v.  Jenkins,  26  S.  C. 
121,  1  S.  1-:.  437  (1887). 

But  since  Act  of  1887  (19  Stat.  819),  so 
limiting  the  punishment,  magistrates  have 
jurisdiction  of  petit  larceny.  Slate  v. 
Cooler,  30  S.  C.  105,  8  S.  E.  692  (1889). 
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§  43-66.  Receiving  stolen  goods. 

Magistrates  shall  have  jurisdiction  of  the  offenses  of  buying,  receiving  or 
aiding  in  the  concealment  of  stolen  goods  and  other  property,  when  they  would 
have  jurisdiction  of  the  larceny  of  the  same  goods  or  property. 

1942  Code  §  927;  1932  Code  §  927;  Cr.  P.  '22  §  23;  Cr.  C.  '12  §  25;  Cr.  C.  '02  §  17;  G.  S. 
827;  R.  S.  16;  1870  (14)  403. 

Magistrate    has    exclusive    jurisdiction. —  court  of  general  sessions   had   no  jurisdic- 

Where  a  defendant  was  tried  before  a  court  tion  to  enter  a  judgment  for  the  court  of 

of  general  sessions  upon  an  indictment  for  magistrate  has  exclusive  jurisdiction  where 

receiving  stolen   goods,  inter  alia,  and  the  a  punishment  does  not  exceed  a  fine  of  one 

jury   found   a    verdict    of   guilty,    and   also  hundred  dollars,  or  imprisonment  for  thirty 

found  that  the  property  stolen  and  received  days.     State  v.   Brown,   201    S.    C.   417,  23 

was   of  the  value   of   eighteen   dollars,   the  S.  E.  (2d)  381   (1942). 

§  43-67.  Obtaining  property  under  false  pretenses. 

Magistrates  shall  have  jurisdiction  of  the  offenses  of  obtaining  property  by 

any  false  pretense,  by  any  privy  or  false  token  or  by  any  game,  device,  sleight 

of  hand,  pretensions  to  fortune-telling,  trick  or  other  means  by  the  use  of 

cards  or  other  implements  or  instruments,  when  they  would  have  jurisdiction 

of  a  larceny  of  the  same  property  and  may  punish  such  offenses  the  same  as 

larceny. 

1942  Code  §  928;  1932  Code  §  928;  Cr.  P.  '22  §  24;  Cr.  C.  '12  §  26;  Cr.  C.  '02  §  18;  G.  S. 
828;  R.  S.  17;  1870  (14)  403. 

Cited  in  State  v.  Edens,  88  S.  C.  302,  70 
S.  E.  609  (1911);  State  v.  Hondros,  100 
S.  C.  242  84  S.  E.  781  (1915). 

§  43-68.  When  jurisdiction  exclusive  and  when  concurrent. 

Magistrates  shall  have  exclusive  jurisdiction  of  all  criminal  cases  in  which 
the  punishment  does  not  exceed  a  fine  of  one  hundred  dollars  or  imprison- 
ment for  thirty  days,  except  cases  in  which  an  offense  within  the  jurisdiction 
of  a  magistrate  is  included  in  the  charge  of  an  offense  beyond  his  jurisdiction 
or  when  it  is  permissible  to  join  a  charge  of  an  offense  within  his  jurisdiction 
with  one  or  more  of  which  the  magistrate  has  no  jurisdiction.  Magistrates 
shall  have  concurrent  but  not  exclusive  jurisdiction  in  the  excepted  cases. 
The  provisions  of  this  section  shall  not  be  construed  so  as  to  limit  the  jurisdic- 
tion of  any  magistrate  whose  jurisdiction  has  been  extended  beyond  that 
stated  above. 

1942  Code  §3709;  1932  Code  §3709;  Civ.  C.  *22  §2243;  Civ.  C.  '12  §1393;  Civ.  C.  '02 
§985;  1897  (22)  472;  1951  (47)  442. 

Receiving  stolen  goods. — Where  a  de-  a  judgment  for  the  court  of  magis- 
fendant  was  tried  before  a  court  of  general  trate  has  exclusive  jurisdiction  where  a 
sessions  upon  an  indictment  for  receiving  punishment  does  not  exceed  a  fine  of  one 
stolen  goods  inter  alia,  and  the  jury  found  a  hundred  dollars,  or  imprisonment  for  thirty 
verdict  of  guilty,  and  also  found  that  the  days.  This  decision  was  reached  in  view  of 
property  stolen  and  received  was  of  the  S.  C.  Const.,  Art.  5,  §§  18,  21  and  this  sec- 
value  of  eighteen  dollars,  the  court  of  gen-  tion.  State  v.  Brown,  201  S.  C.  417,  23 
eral   sessions   had   no  jurisdiction   to   enter  S.  E.  (2d)  381  (1942). 
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§  43-69.  Criminal  jurisdiction  abolished  in  counties  where  county  courts  es- 
tablished. 
The  jurisdiction  of  magistrates  in  criminal  cases  in  all  counties  wherein  a 
county  court  is  established  under  the  provisions  of  Chapter  5  of  Title  15  is 
hereby  abolished. 

1942  Code  §  94;  1932  Code  §  94;  Civ.  P.  '22  §  91;  Civ.  C.  '12  §  3866;  Civ.  C.  '02  §  2769; 
1900  (23)  322. 

Article  3. 

Procedure  in  Civil  Actions  Generally. 

§  43-81.  Forms  of  action,  parties,  evidence,  etc. 

The  provisions  of  Title  10  respecting  forms  of  actions,  parties  to  actions, 
the  limes  of  commencing  actions  and  the  service  of  process  upon  corporations 
and  the  provisions  of  Title  26  respecting  the  rules  of  evidence  shall  apply  to 
the  courts  of  magistrates. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  8S; 

1887  (19)  787;  1896  (22)   13. 


This  article  must  be  read  in  connection 
with  §43-100  in  such  a  manner  as  to  give 
full  effect  to  both.  Lawrence  v.  Isear,  27 
S.  C.  244,  3  S.  E.  222  (1887). 

Magistrate  has  power  to  appoint  a  guard- 
ian ad  litem. — Under  this  section  and  §  10- 
231  a  magistrate  has  power  to  appoint  a 
guardian  ad  litem  in  a  suit  in  his  court. 
Wideman  v.  Patton,  64  S.  C.  408,  42  S.  E. 
190  (1902). 


Right  of  cross-examination  of  witnesses. 
— This  section  makes  applicable  in  a  mag- 
istrate court,  the  general  principle  giving  a 
litigant  the  right  to  cross-examine  his  op- 
ponent's witnesses.  See  Dillard  v.  Samuels, 
25  S.  C.  318  (1886). 

Cited  in  Kellv  v.  Kennemore,  47  S.  C. 
256,  25  S.  E.  134  (1896) ;  Darbv  v.  Southern 
Ry.  Co.,  108  S.  C.  145,  93  S.  E.  716  (1917). 


§  43-82.  Time  for  serving  complaint ;  when  and  how  shortened. 

When   twenty-five   dollars   or   more   is   demanded,   the   complaint   shall   he 

served  on  the  defendant  not  less  than  twenty  days  and  when  less  than  that 

sum  is  demanded  not  less  than  five  days  before  the  day  therein  fixed  for  trial. 

But  if  the  plaintiff  shall  make  out  that  he  is  apprehensive  of  losing  his  debt 

by  such  delay  and  the  magistrate  considers  that  there  is  £ood  reason  therefor 

(the  grounds  of  such  apprehension  being  set  out  in  an  affidavit  and  served  with 

a  copy  of  the  complaint)  he  may  make  such  process  returnable  in  such  time  as 

the  justice  of  the  case  may  require. 

P)42  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1891  (20)  1113;  1896  (22)  13. 


Cross  references. — As  to  computation  of 
time,  see  §§  10-2,  10-1301,  and  their  re- 
spective notes.  As  to  proceedings  when 
some  defendants  not  served,  see  §  10-251. 

Responsibility  of  magistrate. —  In  the  ab- 
sence of  fraud  or  cross  imposition,  the  law 
vests  the  trial  justice  with  the  responsibility 
of  deciding  if  these  requirements  as  set  out 
by  the  last  sentence  are  met.  Cothran  v. 
Knight,  47  S.  C.  243,  25  S.  E.  142  (1896). 

A  summons  requiring  appearance  on  the 
twentieth  day  is  void.  Adkins  v.  Moore,  4.i 
S.    C.    173,   20    S.    E.   985    (1895);    Paul    v. 


Southern  Ry.  Co.,  50  S.  C.  23,  27  S.  E. 
526  (1897).  Cited  also,  in  Kellv  v.  Kenne- 
more. 47  S.  C.  256,  25  S.  E.  134  (1896). 

But  summons  to  appear  on  twenty-first 
day  is  sufficient. — A  summons  requiring  the 
defendant  to  appear  on  the  twenty-first  day 
after  the  service  thereof  exclusive  of  the 
day  of  service  is  sufficient.  Wideman  v. 
Pruitt,  52  S.  C.  84,  29  S.  E.  405  (1898). 

Waiver  of  the  twenty-day  notice. — The 
defendant  may  waive  the  twenty  days'  no- 
tice, and  if  he  goes  to  trial  on  less  notice 
without  objection,  he  is  bound  by  the  judg- 
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ment.  Benson  v.  Carrier,  28  S.  C.  119,  5 
S.  E.  272  (1888);  Cavender  v.  Ward,  28 
S.  C.  470,  6  S.  E.  302  (1888). 

In  a  case  where  the  defendant  appeared 
and  objected  to  the  jurisdiction  of  his  per- 
son such  objection  being  overruled  the  de- 
fendant withdrew  from  the  case  and  did 
nothing  to  waive  his  twenty  day  notice,  a 
summons  to  appear  in  fifteen  days  was  il- 
legal, and  the  judgment  thereon  was  void- 
able for  lack  of  jurisdiction.  Able  v.  Hall, 
101  S.  C.  24,  85  S.  E.  165  (1915). 

Waiver  of  defect  in  summon;  by  appear- 
ing and  pleading. — A  defect  in  the  sum- 
mons is  waived  by  the  appearance  and  plead- 
ing to  the  merits.  Williams  v.  Garvin,  51 
S.  C.  399,  29  S.  E.  1  (1898);  Rosamond  v. 
Earle,  46  S.  C.  9,  24  S.  E.  44  (1895);  Bird 
v.  Sullivan,  58  S.  C.  50,  36  S.  E.  494  (1900). 

Objections  as  to  the  jurisdiction  of  the 
court  may  be  waived  by  appearing  without 
objecting  to  such  jurisdiction.  Grant  v. 
Clinton  Cotton  Mills,  56  S.  C.  554,  35  S.  E. 
193  (1900). 

Omission  of  name  of  trial  justice  on  sum- 
mons cured  by  written  acceptance. — If  the 
.omission  of  the  name  of  the  trial  justice  on 
'the  original  summons  was  an  irregularity 
yof  procedure,  it  was  cured  by  the  written 
j  acceptance  of  the  defendant.  Benson  v. 
Carrier,  28  S.  C.  11",  5  S.  E.  272  (  L888). 

A  special  appearance  entered  for  the  pur- 
pose of  objecting  to  the  jurisdiction  of  the 
magistrate  precludes  the  consideration  of 
any  other  questions.  Wideman  v.  Pruitt, 
52  S.  C.  84,  29  S.  E.  405  (1898). 

Dating  is  not  requisite  to  validity  of 
summons. — Because  a  summons  in  a  jus- 
tice's court  is  not  dated  is   not  ground   for 


reversal,  unless  it  gives  no  notice  to  the 
defendant  of  the  day  of  trial  in  the  magis- 
trate's court.  Butler  Bros.  v.  Welch,  76 
S.  C.  130,  56  S.  E.  668  (1907). 

The  summons  under  this  section  may  be 
made  returnable  on  the  same  day  it  is 
served.  Cothran  v.  Knight,  47  S.  C.  243,  25 
S.  E.  142  (1896). 

Defendant  should  be  given  twenty  days 
after  summons  to  answer  complaint. — ■ 
Where  a  magistrate  on  a  motion  made  on 
the  day  of  trial  to  make  the  paper  served 
more  definite  as  a  complaint,  held  that  the 
paper  served  was  only  a  summons,  and  then 
permitted  the  plaintiff  to  file  a  complaint, 
he  should  have  given  the  defendant  twenty 
days  in  which  to  answer  the  complaint. 
Hasten  Furniture  Co.  v.  Southern  Ry.  82 
S.  C.  238,  64  S.  E.  223  (1909). 

Where  time  for  answer  is  shortened  some 
fact  must  be  stated  to  show  that  the  debt 
would  otherwise  be  lost.  Moore  v.  South- 
ern Ry.,  76  S.  C.  333,  56  S.  E.  971   (1907). 

It  is  not  the  summons  aione  which  gives 
jurisdiction  to  a  trial  justice.  Benson  v. 
Carrier,  28  S.  C.  119,  5  S.  E.  272  (1SS8). 

Service  of  summons  upon  one  member  of 
partnership. — Service  of  a  summons  of  a 
justice  against  a  firm  or  one  member  there- 
of and  a  judgment  following  such  service 
binds  the  partnership  property  and  that  of 
the  individual  served.  Pierce  v.  Yarn,  Bvrd 
&  Co.,  76  S.  C.  359,  57  S.  E.  184  (1907); 
Hasten  Furninture  Co.  v.  Southern  Ry., 
82  S.  C.  238,  64  S.  E.  233  (1909). 

Cited  in  Kellv  v.  Kennemore,  47  S.  C.  256, 
25  S.  E.  134  (1S96) ;  State  v.  Piatt,  154  S.  C. 
1,  151  S.  E.  206  (1930);  McDonald  v.  Floyd, 
91  S.  C.  118,  73  S.  C.  769  (1912). 


§  43-83.  Service  of  summons  on  absent  defendant. 

Service  of  summons  upon  an  absent  defendant  in  any  case  in  a  court  of  a 

magistrate  shall  have  the  same  binding  force  and  effect  as  such  service  has  in 

cases  in  the  courts  of  common  pleas. 

1942  Code  §  435;  1932  Code  §  436;  Civ.  P.  '22  §  392;  Civ.  P.  '12  §  185;  Civ.  P.  '02  §  156; 
1870  (14)  157;  1S76  (16)  190;  1898  (22)  698;  1901  (23)  635;  1904  (24)  379;  1913  (28)  40; 
1914  (28)  534;  1933  (38)  452;  1940  (41)  1825;  1941  (42)  275. 


§  43-84.  Orders  of  publication. 

A  magistrate  may,  in  an  action  brought  in  his  court  and  within  his  juris- 
diction, grant  an  order  of  publication  against  an  absent  defendant  in  the  same 
manner  and  to  the  same  extent  as  authorized  in  §  10-451.  The  time  for  such 
publication  shall  be  once  a  week  for  not  less  than  three  weeks. 

1942  Code  §  436;  1932  Code  §  436;  Civ.  P.  '22  §  392;  Civ.  P.  '12  §  1S5:  Civ.  P.  '02  §  156; 
1870  (12)  157;  1876  (16)  190;  1898  (22)  698;  1901  (23)  635;  1904  (24)  379;  1913  (28)  40; 
1914  (28)  534;  1933  (3Sj  452;  1940  (41)  1825;  1941  (42)  275. 
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§  43-85.  Pleadings  in  courts  of  magistrates. 
The  pleadings  in  the  courts  of  magistrates  are : 

(1)  The  complaint  by  the  plaintiff  ;  and 

(2)  The  answer  by  the  defendant. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 

1887  (19)  787;  1896  (22)   13. 


Natural  inference  is  that  all  the  proceed- 
ings may  be  oral. — The  inference  would  be 
natural  that  all  of  the  proceedings  (notices, 
etc.)  in  such  courts  may  also  be  oral  in  the 
absence  of  any  statutory  provisions  to  the 
contrary.  Mitchell  v.  Bates,  57  S.  C.  44, 
35  S.   E.  420   (1900). 


The  defendant  may  plead  orally  to  a 
written  complaint.  Williams  v.  Irby,  15 
S.  C.  458  (1881). 

Cited  in  Holladav  v.  Hodge,  84  S.  C.  91. 
65  S.  E.  952  (1909);  Benson  v.  Carrier,  28 
S.  C.  119,  5  S.  E.  272  (1888). 


§  43-86.  Complaint. 

The  complaint  shall  state,  in  a  plain  and  direct  manner,  the  facts  constituting 

the  cause  of  action. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1896  (22)   13. 


Sufficiency  of  complaint. — Where  the 
complaint  was  written,  but  did  not  allege 
whether  the  contract  sued  upon  was  ex- 
press or  implied  or  if  in  writing  or  verbal, 
it  merely  alleged  that  "on  said  date,  pur- 
suant to  agreement  and  contract,  the  de- 
fendant was  furnishing  to  plaintiff  neces- 
sary electric  current  to  operate  said  re- 
frigerator and  cooling  system."    This  was  a 


sufficient  allegation  in  the  magistrate's  court 
to  permit  a  recovery  upon  an  implied  con- 
tract, especially  in  the  absence  of  any  mo- 
tion to  require  the  plaintiff  to  allege  more 
definitely  the  nature  of  the  alleged  agree- 
ment and  contract.  Hiers  v.  South  Carolina 
Power  Co.,  198  S.  C.  280,  17  S.  E.  (2d)  698 
(1941). 


§43-87.  Answer. 

The  answer  may  contain  a  denial  of  the  complaint  or  any  part  thereof  and 
also  a  notice,  in  a  plain  and  direct  manner,  of  any  facts  constituting  a  defense 
or  counterclaim. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  *22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 

1887  (19)  787;  1896  (22)   13. 


Cross  reference. — As  to  effect  of  counter- 
claim on  jurisdiction  of  court  of  limited  ju- 
risdiction, see  §  43-51  and  notes. 

Sufficiency. — Where  parties  proceeded  as 
though  the  issue  had  been  joined,  the  re- 
spondent was  permitted  to  give  her  version 
of  appellant's  defense,  and  then  the  ca,-e 
was  summarily  ended,  the  appellant,  al- 
though present  and  demanding  her  day  in 
court,  was  denied  the  opportunity  to  tes- 
tify and  present  her  defense,  because  she 
had  filed  no  answer  it  was  held  that  the 
magistrate  erred  by  adopting  a  view  too 
technical.  Wimberly  v.  Shorter,  204  S.  C. 
558,  30  S.  E.  (2d)  593  (1944). 


Notice  of  the  interposition  of  a  counter- 
claim must  be  given.  Williams  v.  Irby,  15 
S.  C.  458  (1881). 

A  demand  originating  in  contract  cannot 
he  pleaded  as  a  conterclaim  in  an  action  for 
the  recovery  of  a  specific  chattel.  Wil- 
liams v.  Irby.  15  S.  C.  458  (1881). 

Killing  of  horse  interposed  as  counter- 
claim to  action  for  wages. — In  an  action  to 
recover  the  balance  due  a  farm  laborer  for 
services,  a  counterclaim  may  be  based  on 
the  allegation  that  he  killed  a  horse  while 
working  it.  Havgood  v.  Boney,  43  S.  C. 
63,  20  S.  E.  803  (1895). 


§  43-88.  Demurrer  and  orders  thereon. 

Either  party  in  a  court  of  a  magistrate  may  demur  to  a  pleading  of  his  ad- 
versary or  to  any  part  thereof  when  it  is  not  sufficiently  explicit  to  enable  him 
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to  understand  it  or  when  it  contains  no  cause  of  action  or  defense,  although 
it  be  taken  as  true.  If  the  court  deem  the  objection  well  founded,  it  shall  order 
the  pleadings  to  be  amended  and,  if  the  party  refuse  to  amend,  the  defective 
pleading  shall  be  disregarded. 

1942  Code  §  274:  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 

1887  (19)  787;  1896  (22)  13. 


Technical  rules  of  procedure  are  not  ap- 
plicable in  magistrate's  courts  and  it  makes 
little  difference  in  what  form  objections  are 
raised,  provided  they  are  made  in  due  time. 
Darbv  v.  Southern  Ry.  Co.,  108  S.  C.  145, 
93  S.  E.  716  (1917). 

Strictness  in  granting  leave  to  amend  not 
applied  in  magistrate's  court.  Lookout  Mt. 
Medicine  Co.  v.  Hare,  56  S.  C.  456,  35  S.  E. 
130  (1900). 


Order  granting  leave  to  amend  may  grant 
the  plaintiff  leave  to  amend  as  he  may  be 
advised.  Lookout  Mt.  Medicine  Co.  v. 
Hare,  56  S.  C.  456,  35  S.  E.  130  (1900). 

Cited  in  Holladay  v.  Hodge,  84  S.  C.  91, 
65  S.  E.  952  (1909) ;  Lookout  Mt.  Medicine 
Co.  v.  Hare,  56  S.  C.  456,  35  S.  E.  130 
(1900). 


§  43-89.  Form  and  filing  of  pleadings. 

The  pleadings  may,  except  as  otherwise  provided,  be  oral  or  in  writing. 

If  oral,  the  substance  of  them  shall  be  entered  by  the  magistrate  in  his  docket. 

If  in  writing,  they  shall  be  filed  by  him  and  a  reference  to  them  shall  be  made 

in  the  docket.     Pleadings  are  not  required  to  be  in  any  particular  form,  but 

must  be  such  as  to  enable  a  person  of  common  understanding  to  know  what 

is  intended. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1896  (22)  13. 


Technical  rules  of  procedure  are  not  ap- 
plicable in  magistrate's  courts,  and.  even  on 
appeal  from  them  to  the  circuit  court,  the 
latter  is  required  to  give  judgment  accord- 
ing to  the  justice  of  the  case,  without  re- 
gard to  technical  errors  and  defects  which 
do  not  affect  the  merits.  Wimberly  v. 
Shorter,  204  S.  C.  558,  30  S.  E.  (2d)  593 
(1944). 

But  essential  jurisdictional  requirements 
not  ignored. — While  pleadings  in  the  courts 
of  magistrates  are  not  required  to  be  in  any 
particular  form,  that  does  not  mean  that 
essential  jurisdictional  requirements  may  be 
ignored  in  summary  proceedings  such  as 
ejectment  of  tenant.  Sessions  v.  Johnson, 
185  S.  C.  177,  193  S.  E.  635  (1937). 


It  is  not  necessary  for  summons  before 
magistrate  to  show  residence  of  defendant 
in  the  county.  It  is  sufficient  if  the  record 
shows  it.  Hall  &  Pearsall  v.  Sullivan,  70 
S.  C.  397,  50  S.  E.  27  (1905).  See  also, 
Jenkins  v.  Southern  Ry.  Co.,  73  S.  C.  292, 
53  S.  E.  481  (1906):  Brunson  v.  Furtick,  72 
S.  C.  579,  52  S.  E.  424  (1905). 

Sufficiency  of  the  complaint. — Where  the 
complaint  clearly  showed  that  the  plaintiff 
was  suing  for  the  per  diem  penalty  for 
delay  in  transportation  of  freight  as  pro- 
vided for  by  statute  such  complaint  was 
sufficient.  Farrell  v.  Atlantic  Coast  Line 
R.  Co.,  82  S.  C.  410,  64  S.  E.  226  (1909). 

Cited  in  Benson  v.  Carrier,  28  S.  C.  119, 
5  S.  E.  272  (1S88);  Dillard  v.  Samuels,  25 
S.  C.  318  (1886);  Riggs  v.  Wilson,  30  S.  C. 
172,  8  S.  E.  S48  (1889). 


§  43-90.  Amendment  of  pleadings. 

The  pleadings  in  a  court  of  a  magistrate  may  be  amended  at  any  time  be- 
fore or  during  the  trial  or  upon  appeal  when  by  such  amendment  substantial 
justice  will  be  promoted.  If  the  amendment  be  made  after  the  joining  of  the 
issue  and  it  be  made  to  appear  to  the  satisfaction  of  the  court,  by  oath,  that  an 
adjournment  is  necessary  to  the  adverse  party,  in  consequence  of  such 
amendment,  an  adjournment  shall  be  granted.     The  court  may  also,  in  its 
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discretion,  require  as  a  condition  of  an  amendment  the  payment  of  costs  to 

the  adverse  party. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1896  (22)  13. 

Cross     references. — As     to     amendments  permit  a  summons  to  be  amended  by  chang- 

aftcr    demurrer,    see    §§  10-644,    10-691    and  ing  the  name  of  the  corporation  defendant 

notes.    As  to  amendments  by  the  court,  see  to  the  firm  name  to  conform  to  the  proof. 

§  10-692  and  note  thereto.  Pierce  v.  Varn,   Byrd  &  Co.,  76  S.  C.  359, 

Magistrate  should  exercise  discretion  to  57  S.  E.  184  (1907). 

the  end  that  no  prejudice  shall  result  to  the  And  the  sheriff's  return  may  be  amended, 

litigants    by    allowing    amendments    to    the  — Return  of  a  sheriff  on  summons  in  attach- 

pleading.     Holladay  v.  Hodge,  84  S.  C.  91,  ment  may  be  shown  to  be  incorrect  and  an 

65  S.  E.  952  (1909).  amendment   allowed.    Sanders  v.   Landreth 

Statute  does   not  require   that  pleadings  Seed  Co.,  91  S.  C.  26,  74  S.  E.  120  (1912). 

be   served   on   adverse   party   after   amend-  Applied  in  Harby  v.  Wells,  52  S.  C.  156, 

ment.     Holladay  v.  Hodge,  84  S.  C.  91,  65  29  S.  E.  563  (1898);  Lookout  Mt.  Medicine 

S.  E.  952  (1909).  Co.   v.   Hare,   56  S.   C.   456,   35   S.   E.   130 

Summons  may  be  amended  to  conform  to  (1900). 
proof. — It  is  not  error  for  a  magistrate  to 

§  43-91.  Waiver  when  action  brought  in  wrong  county. 

When  any  civil  action  cognizable  by  a  magistrate  shall  be  brought  in  the 
wrong  county  the  mere  failure  of  the  defendant  to  appear  shall  not  be  deemed 
a  waiver  of  any  objection  such  defendant  may  have  to  the  jurisdiction  of  the 
magistrate.  But  nothing  herein  contained  shall  be  construed  to  prevent  any 
positive  action  of  such  defendant  from  which  an  intention  to  waive  the  juris- 
dictional objection  might  be  inferred  from  operating  as  such  waiver. 

1942  Code  §  275;  1932  Code  §  275;  Civ.  P.  '22  §  231;  1919  (31)  51. 

Quoted   in    State   v.   Jennings,    161    S.   C.  Cited  in  Ex  parte  Townes,  97  S.  C.  56,  81 

263,  159  S.  E.  627   (1931).  S.    E.   278    (1914). 

* 
§  43-92.  Offer  of  judgment. 

The  defendant  in  a  court  of  a  magistrate  may,  on  the  return  of  process  and 
before  answering,  make  an  offer  in  writing  to  allow  judgment  to  be  taken 
against  him  for  an  amount  stated  in  such  offer,' with  costs.  The  plaintiff  shall 
thereupon,  and  before  any  other  proceeding  shall  he  had  in  the  action,  deter- 
mine whether  he  will  accept  or  reject  such  offer.  If  he  accept  the  offer  and  give 
notice  thereof  in  writing,  the  magistrate  shall  file  the  offer  and  the  acceptance 
thereof  and  render  judgment  accordingly.  If  notice  of  acceptance  be  not 
given  and  if  the  plaintiff  fail  to  obtain  judgment  for  a  greater  amount,  ex- 
clusive of  costs,  than  has  been  specified  in  the  offer  he  shall  not  recover  costs 
but  shall  pay  to  the  defendant  his  costs  accruing  subsequent  to  the  offer. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1896  (22)   13. 

Liability   of   plaintiff   for   costs   if  he   re-  refuses   to   accept   such   offer   and   recovers 

covers    less    than    defendant's    offer. — The  less.     Williford  v.  Gadsden,  27  S.  C.  87,  2 

plaintiff  is   liable   for   all   costs  of  the   case  S.  E.  858  (1887). 
subsequent    to   the    defendant's   offer   if   he 

§  43-93.  Right  to  jury  trial. 

Either  party  to  a  suit  before  a  magistrate  shall  be  entitled  to  a  trial  by  jury. 
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1942  Code  §  3710;  1932  Code  §  3710;  Civ.  C.  '22  §  2244;  Civ.  C.  '12  §  1394;  Civ.  C.  '02 
§  9S6;  G.  S.  841;  R.  S.  884:  1868  (14)  100. 

Rights  of  defendant. — Jury   may   be   em-  in   advance   is   not   a   waiver   of   this   right, 

panelled    on    demand    of    the    prosecution  Pinckney  v.  Green,  67  S.  C.  309,  45  S.  E. 

against  the  protest  of  defendant.     State  v.  202  (1903). 
Nash,  51  S.  C.  319,  28  S.  E.  946  (1898).  For  related  case,  see  State  v.  Williams, 

A   defendant   in   a   magistrate's    court    in  40  S.   C.  373,  19  S.  E.  5   (1893). 
Charleston    County   is   entitled    to   trial   by  Applied   in    Xepapas   v.   Richardson,    149 

jury   on    demand,    and   his    refusal    to    pay  S.  C.  52,  146  S.  E.  686  (1929). 
costs  of  summoning  and  per  diem  of  jurors 

§  43-94.  How  jurors  selected. 

In  civil  cases  in  a  magistrate's  court  the  parties  may  agree  on  a  jury.    When 

they  do  not  agree,  the  sheriff,  constable  or  other  officer  appointed  by   the 

magistrate  shall  furnish  the  parties  or  their  attorneys  with  a  list  of  eighteen 

of  the  jurors  to  be  drawn  and  selected  by  ballot  from  the  whole  number  of 

jurors  who  are  drawn,  the  names  on  such  lists  to  be  numbered  from  one  to 

eighteen.    From  such  list  the  parties  or  their  attorneys  shall  alternately  strike 

until  there  shall  be  but  six  left,  who  shall  constitute  the  jury  to  try  the  case. 

1942  Code  §  3711;  1932  Code  §  3711;  Civ.  C.  '22  §  2245;  Civ.  C.  '12  §  1395;  Civ.  C.  '02 
§  987;  G.  S.  842;  R.  S.  885;  1868  (14)  100;  1914  (28)  484;  1936  (39)  1535;  1938  (40)   1716. 

Applied  in   Graniteville  Mfg.   Co.  v.  Re- 
new, 113  S.  C.  171,  102  S.  E.  18  (1920). 

§  43-95.  Compensation  of  jurors  in  civil  cases. 

Except  as  otherwise  provided  jurors  in  a  magistrate's  court  shall  receive 

fifty  cents  for  each  civil  case  tried. 

1942  Code  §  3712-1;  1932  Code  §§  632,  932:  Cr.  P.  '22  §§  28,  572:  Civ.  C.  '12  §  4040; 
Civ.  C.  '02  §  2738;  G.  S.  2269;  R.  S.  2384;  1874  (15)  60S;  1878  (16)  630:  1907  (25)  518; 
1911  (27)  86;  1917  (30)  161;  1920  (31)  735;  1925  (34)  233;  1936  (39)  1472;  1939  (41)  415 

§  43-96.  Variance  between  pleadings  and  proof. 

A  variance  between  the  proof  on  the  trial  and  the  allegations  in  a  pleading 
shall  be  disregarded,  as  immaterial,  unless  the  court  shall  be  satisfied  that  the 
adverse  party  has  been  misled  to  his  prejudice  thereby. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1896  (22)  13. 

§  43-97    Default  judgments ;  liquidated  and  unliquidated  demands. 

^  hen  a  defendant  in  a  court  of  a  magistrate  in  an  action  on  contract  does 
not  appear  and  answer  the  plaintiff  may  file  proof  of  the  service  of  the  sum- 
mons and  complaint  or  of  the  summons  on  one  or  more  of  the  defendants 
and  that  no  answer  or  demurrer  has  been  served  upon  him.  When  the  action 
is  for  the  recovery  of  money  only,  judgment  may  be  given  for  the  plaintiff  by 
default  if  the  demand  be  liquidated.  If  (a)  the  claim  be  unliquidated,  (b)  the 
plaintiff  itemize  his  account  and  append  thereto  an  affidavit  that  it  is  true  and 
correct  and  no  part  of  the  sum  sued  for  has  been  paid  by  discount  or  other- 
wise, (c)  a  copy  of  such  account  and  affidavit  be  served  with  the  summons  on 
£4  SC  Code]— 42  657 
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the  defendant  and  (d)  the  defendant  shall  neither  answer  nor  demur,  the  plain- 
tiff > h a  1 1  have  judgment  for  the  sum  sued  for  as  in  the  case  of  liquidated  de- 
mands. In  all  other  cases  when  the  defendant  fails  to  appear  and  answer 
the  plaintiff  cannot  recover  without  proving-  his  case. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787,  833;  1896  (22)   13. 

Cross  reference. — As  to  default  judgments  Such  showing  cannot  be  made  by  parol 

generally,  see  §§  10-1531  to  10-1534.  testimony. — Where  it   appears  by  endorse- 

Subdivision  (d)  of  this  section  applies  to  nients   on    the   summons   that   there   was   a 

cases  of  default.     Barron  v.  Dent,  17  S.  C.  hearing    and    examination    of    witnesses,    it 

75  (1882).  cannot  be  shown  by   parol   testimony  that 

Effect  of  endorsement  showing  hearing.  the  defendant  appeared  and  defended. 
— The  fact  that  there  were  endorsements  Barron  v.  Dent,  17  S.  C.  75  (1882). 
upon  the  summons  that  there  was  a  hearing  Question  as  to  the  necessity  of  summons 
and  examination  of  witnesses  is  not  suf-  in  a  magistrate's  court. — There  is  no  ef- 
ficient to  show  that  the  defendant  appeared  press  requirement  for  a  summons  in  a  niag- 
and  defended.  Barron  v.  Dent,  17  S.  C.  75  istrate's  court  except  in  §  43-173.  See  Has- 
(1881).  ten  Furniture  Co.  v.  Southern  Ry.,  82  S.  C. 

238,  64  S.  E.  223  (1909). 

§  43-98.  Proof  required  in  action  or  defense  founded  upon  an  account. 

In  an  action  or  defense  in  a  court  of  a  magistrate  founded  upon  an  account 
or  an  instrument  for  the  payment  of  money  only,  it  shall  be  sufficient  for  a 
party  to  deliver  the  account  or  instrument  to  the  court  and  to  state  that  there 
is  due  to  him  thereon  from  the  adverse  party  a  specified  sum  which  he  claims 
to  recover  or  set  off. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 

1870  (14)  423;  1887  (19)  787;  1S96  (22)  13. 

This  section  does  not  nullify  subdiv. 
(d)  of  §  43-97  and  does  not  apply  to  default 
cases.     Barron  v.  Dent,  17  S.  C.  75  (1882). 

§  43-99.   Requiring  exhibit  of  account  or  statement  of  nature. 

The  court  may  at  the  joining  of  the  issue  require  either  party,  at  the 
request  of  the  other,  at  that  or  some  other  specified  time  to  exhibit  his  ac- 
count or  state  the  nature  thereof  as  far  as  may  be  in  his  power  and,  in  case 
of  his  default,  preclude  him  from  giving  evidence  of  such  parts  thereof  as 
shall  not  have  been  so  exhibited  or  stated. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  787;  1896  (22)  13. 

§  43-100.  Docketing  judgments  of  magistrates. 

A  magistrate,  on  the  demand  of  a  party  in  whose  favor  he  shall  have  ren- 
dered a  judgment,  shall  give  a  transcript  thereof  which  may  be  tiled  and 
docketed  in  the  office  of  the  circuit  court  of  the  county  in  which  the  judgment 
was  rendered.  The  time  of  the  receipt  of  the  transcript  by  the  clerk  shall  be 
noted  thereon  and  entered  in  the  abstract  of  judgments  and  from  that  time 
the  judgment  shall  be  a  judgment  of  the  circuit  court,  but  no  sale  shall  he 
made  under  any  execution  issued  upon  such  judgment  in  the  circuit  court  un- 
til the  time  for  appeal  from  the  judgment  in  the  magistrate's  court  has  expired, 
nor  pending  such  appeal.    If  the  judgment  is  set  aside  in  the  magistrate's  court 
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it  shall  have  the  effect  of  setting  aside  the  judgment  filed  and  docketed  in  the 

circuit  court.     The  filing  and  docketing  of  such  transcript  in  the  circuit  court 

shall  not  affect  the  right  of  the  magistrate  to  grant  a  new  trial.     A  certified 

transcript  of  such  judgment  may  be  filed  and  docketed  in  the  clerk's  office  of 

any  other  county  and  with  like  effect  in  every  respect  as  in  the  county  in  which 

the  judgment  was  rendered. 

1942  Code  §  273;  1932  Code  §  273;  Civ.  P.  '22  §  229;  Civ.  P.  '12  §  96;  Civ.  P.  '02  §  87; 
1870  (14)  90;  1887  (19)  831. 


Cross  reference. — As  to  judgment  con- 
stituting a  lien  after  it  is  filed,  see  §§  10- 
1S44.  10-1561,  and  notes  thereto. 

Transcript  of  valid  judgment  only  can 
be  filed. — Before  a  transcript  can  be  filed  in 
the  clerk's  office  there  must  be  a  valid 
judgment  of  the  trial  justice  and  if  such 
judgment  is  a  nullity  then  no  transcript  of 
it  can  impart  vitality  to  it.  Barron  v.  Dent, 
17  S.  C.  75  (1882). 

It  must  show  everything  necessary  to  give 
jurisdiction  to  the  trial  justice  to  make  the 
judgment  valid.  Benson  v.  Carrier,  28  S. 
C.  119,  5  S.  E.  272  (1888),  citing  Barron  v. 
Dent,  17  S.  C.  75  (1882). 

Filing  of  summons,  pleadings  and  pro- 
ceedings immaterial. — This  section  requires 
a  filing  of  the  transcript  of  the  judgment 
and  not  of  the  summons,  pleadings,  and 
proceedings,  which,  while  the  basis  of,  are 
not  the  judgment  per  se  and  such  matter 
need  not  be  shown.  Love  v.  Dorman,  91 
S.  C.  384.  74  S.  E.  829  (4912). 

There  is  no  limit  of  time  within  which 
the  transcript  must  be  filed.  Rhoad  v. 
Patrick,  37  S.  C.  517.  16  S.  E.  536  (1892). 

An  execution  is  to  be  issued  on  the  trans- 
cript filed. — Where  such  transcript  of  the 
justice's  judgment  has  been  filed  an  execu- 
tion is  to  be  issued  thereon  and  may  be 
enforced  without  circuit  court's  leave  at 
any  time  within  ten  years.  Amick  v.  Amick, 
59  S.  C.  70,  37  S.  E.  39  (1900). 

Signature  of  transcript  proper  when 
signed    by    authorized    clerk    of    justice. — 


Where  a  trial  justice  was  authorized  to  ap- 
point a  clerk,  a  transcript  of  a  judgment 
which  was  rendered  by  the  said  justice  is 
properly  signed  when  signed  bv  his  clerk. 
Brown  v.  Buttz,  15  S.  C.  488  (1881). 

Judgment  so  filed  cannot  be  attacked 
collaterally. — Such  judgment  as  filed  is  of 
the  nature  of  a  judgment  of  a  court  of 
record  and  general  jurisdiction,  and  cannot 
be  attacked  collaterally  but  only  by  direct 
proceeding.  Love  v.  Dorman,  91  S.  C.  384, 
74  S.  E.  829  (1912).  See  also,  O'Rourke  v. 
Atlantic  Paint  Co.,  91  S.  C.  399,  74  S.  E. 
930  (1912). 

Such  judgments  are  entitled  to  all  the 
presumptions  attaching  to  judgments  of  the 
circuit  court.  Long  v.  Cummings,  91  S.  C. 
521.  75  S.  E.  134  (1912). 

When  such  transcript  is  filed  the  judg- 
ment becomes  the  judgment  of  the  court  of 
common  pleas.  Rhoad  v.  Patrick,  37  S.  C. 
517,  16  S.  E.  536  (1892);  Lawrence  v.  Isear, 
27  S.  C.  244,  3  S.  E.  222  (1887). 

Justice  has  no  power  to  vacate  a  judg- 
ment after  filing  of  transcript. — A  trial  jus- 
tice has  no  power  to  vacate  a  judgment  for 
fraud  obtained  in  his  court  especially  after 
a  transcript  had  been  filed  in  the  circuit 
court.    Brown  v.  Buttz,  15  S.  C.  488  (1881). 

Section  inconsistent  with  §§  43-142,  43- 
143. — It  was  said  in  the  dissenting  opinion 
in  the  case  of  Lawrence  v.  Isear,  27  S.  C. 
244,  3  S.  E.  222  (1887),  that  this  section  is 
inconsistent  with  §§  43-142,  43-143. 


§  43-101.  Executions  on  magistrates'  judgments ;  effect  of  appeal  thereon. 

Execution  may  be  issued  on  a  judgment  heretofore  or  hereafter  rendered  in 
a  magistrate's  court  at  any  time  within  three  years  after  the  rendition  thereof 
and  shall  be  returnable  sixty  days  from  its  date.  But  no  sale  shall  be  made 
under  any  such  execution  until  after  the  time  for  appeal  has  expired,  nor 
pending  such  appeal,  and  in  cases  for  the  claim  and  delivery  of  personal  prop- 
erty when  bond  for  the  property  claimed  has  been  properly  given  by  either 
party,  the  status  of  such  property  shall  not  be  changed  until  after  the  expira- 
tion of  the  time  for  appealing  has  expired  or  until  such  appeal  has  terminated. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 
1887  (19)  7S7,  832;  1896  (22)  13. 
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Cross  references. — As  to  claim  and  de- 
livery  of  personal  property,  see  §§  10-2501 
to  10-2516  and  notes  ilicre  placed.  As  to 
general  provisions  concerning  executions, 
see  §§   10-1701   to  10-1716. 

The  mere  entry  of  a  judgment  does  not 
create  a  lien  on  personal  property  unless 
there  is  execution  and  levy  thereunder  as 
required  by  this  section  and  §  10-1711. 
State  v.  McCary,  120  S.  C.  361,  113  S.  E. 
275   (1922). 

Issuance  of  execution  before  expiration 
of  period  for  appeal. — The  question  whether 
a  trial  justice  has  the  right  to  have  his 
execution  executed  within  the  time  allowed 


for  appeal  or  motion  for  new  trial,  was 
i  d  but  not  decided  in  Abrams  v.  Carlisle, 
18  S.  C.  242  (1881),  but  the  court  did  say 
that  it  would  be  better  practice  for  him  to 
consider  the  c;ise  still  pending  until  such 
time  had  expired. 

Liability  of  justice  for  damages  result- 
ing from  issue  of  execution. — In  issuing  an 
execution  the  trial  justice  acts  judicially  and 
is  not  liable  in  damages  therefor  unless  it 
was  done  wilfully  or  corruptly.  McCall  v. 
Cohen,  16  S.  C.  445  (1882);  cited  with  ap- 
proval in  Abrams  v.  Carlisle,  18  S.  C.  242 
(1881). 


§  43-102.  Execution  when  judgment  docketed. 

If  the  judgment  be  docketed  with  the  clerk  of  the  circuit  court,  the  execution 
shall  be  issued  by  him  to  the  sheriff  of  the  county  and  have  the  same  effect 
and  be  executed  in  the  same  manner  as  other  executions  and  judgments  of  the 
circuit  court. 


1942  Code  §  274;  1932  Code  §  274;  Civ.  P. 
1887  (19)  787;  1896  (22)  13. 

Cross  reference. — As  to  docketing  judg- 
ments, see  §  43-100  and  note  thereto. 

Cited  in  Amick  v.  Amick,  59  S.  C  70,  37 


'22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  §  88; 

S.  E.  39  (1900);  Bra?g  v.  Thompson,  19 
S.  C.  572  (1SS3);  Rhoad  v.  Patrick,  37  S.  C. 
517,  16  S.  E.  536  (1892). 


Article  4. 

Procedure  in  Criminal  Cases. 

§  43-1 1 1 .  Proceedings  to  be  by  information. 

All  proceedings  before  magistrates  in  criminal  cases  shall  be  commenced 

on  information  under  oath,  plainly  and  substantially  setting  forth  the  offense 

charged,  upon  which,  and  only  which,  shall  a  warrant  of  arrest  issue. 

1942  Code  §  930;  1932  Code  §  930;  Cr.  P.  '22  §  26;  Cr.  C.  '12  §  28;  Cr.  C.  '02  §  20; 
G.    S.   830;    R.   S.    19;    1870    (14)    403. 


Warrant  issued  upon  a  statement  of  facts 
not  sworn  to  is  unconstitutional.  State  v. 
Wimbush,  9  S.  C.  309  (1878). 

It  cannot  be  waived. — This  statutoo'  re- 
quirement, that  all  proceedings  before  a 
magistrate  in  criminal  cases  shall  be  com- 
menced upon  the  issuance  of  a  warrant  of 
arrest,  cannot  be  waived.  Honea  Path  v. 
Wright,  194  S.  C.  461,  9  S.  E.  (2d)  924 
(194m. 

Sentence  on  oral  charge  void. — Where 
accused  at  trial  before  recorder  of  municipal 
court  under  warrant  charging  him  with 
breach  of  peace,  but  not  with  vagrancy,  was 
orally  charged  with  vagrancy  and  tried 
without  warrant,  trial  on  vagrancy  charge 
held  illegal  and  sentence  void.  Slate  v. 
Praser,  173  S.  C.  284,  175  S.  E.  551  (1934). 

This  section  requires  that  the  offense  with 
which   a    party    is    charged    should    be   set 


forth  "plainly  and  substantially,"  so  as  to 
enable  the  party  accused  to  understand  the 
nature  of  the  offense  with  which  lie  is 
charged,  in  order  that  he  may  be  prepared 
to  meet  the  charge  at  the  proper  time.  It 
certainly  never  was  designed  to  require  any 
more  formality  or  technical  accuracy  in 
stating  the  offense.  McConnell  v.  Kennedy, 
29  S.  C.  180.  7  S.  E.  76  (18S8);  McCall  v. 
Alexander,  81  S.  C.  131,  61  S.  E.  1106 
(1908);  State  v.  Hallback,  40  S.  C.  298,  18 
S.  E.  919  (1S94);  Dullie  v.  Edwards,  185 
S.  C.  91,  193  S.  E.  211   (1937. 

So  in  a  prosecution  for  driving  an  auto- 
mobile in  excess  of  the  speed  limit,  arrest 
warrant  issued  on  information  and  belief 
need  not  set  forth  so'.irce  of  information 
and  gri  nd  of  belief,  Mayesville  v.  Clamp, 
149  S.  C.  346,  147  S.  E.  455  (1929). 

Likewise    an    information    cl  argiug    that 
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the  accused  did  "feloniously,  and  with  the  "did  fail  and  refuse  to  pay,"  or  that  neither 
intention  of  fraud,  make  false  entries  on  the  warrant  nor  affidavit  states  that  defend- 
his  cashbook,  he  being  employed  (by  de-  ant  was  a  resident  of  the  county,  and  as 
ponent)  as  clerk,  to  the  great  injury  and  in-  such  liable  for  the  tax.  Rogers  v.  Marl- 
justice  of  deponent,"  sufficiently  charges  ac-  boro  County,  32  S.  C.  555,  11  S.  E.  383 
cused    with    forgery,    to    authorize    his    ar-  (1890). 

rest.     McConnell  v.  Kennedy,  29  S.  C.  180,  For  related  case,   see  State  v.   Spray,   74 

7  S.  E.  76  (1888).  S.  C.  443,  54  S.  E.  600  (1899). 

The   warrant    is    not    invalidated    by    the  Cited  in  State  v.  v.  Nash,  51  S.  C.  319,  28 

fact    that    the    affidavit    on    which    it    was  S.  E.  946  (1898);  State  v.  Edens,  88  S.  C. 

issued    charged    that    defendant    "did    neg-  302,  70  S.  E.  609  ( 1911) ;  State  v.  Praser,  173 

lect  to  pay  poll-tax."  instead  of  charging,  S.  C.  284,  175  S.  E.  551   (1934). 
in  the   language  of  the  act,  that  defendant 

§43-112.  Amendment  of  information. 

The  information  may  he  amended  at  any  time  before  trial. 

1942  Code  §  930;  1932  Code  §  930;  Cr.  P.  '22  §  26;  Cr.  C.  '12  §  28;  Cr.  C.  '02  §  20; 
G.  S.  830;  R.  S.  19;  1870  (14)  403. 

Effective     amendment. — There     was     no  trial,  especially  as  defendant  did  not  show 

error,  in  a  prosecution  for  selling  whiskey.  that  he  was  surprised  by  the  amendment,  or 

in   amending   the    information    and   warrant  would  be  prejudicated  by  an  immediate  trial, 

so  as  to  allege  the  name  of  the  person  to  Ridgeland  v.   Gens,  83  S.  C.  562,  65   S.   E. 

whom  the  whiskey  was  sold,  and  the  price  828   (1909). 
paid    therefor,    and    ordering    the    case    to 

§43-113.  Proceedings  summary. 

All  proceedings  before  magistrates  shall  be  summary  or  with  only  such  de- 
lay as  a  fair  and  just  examination  of  the  case  requires. 

1942  Code  §  930;  1932  Code  §  930;  Cr.  P.  '22  §  26;  Cr.  C.  '12  §  28;  Cr.  C.  '02  §  20; 
G.  S.  830;  R.  S.  19;  1870  (14)  403. 

Continuance. — A  magistrate  has  power  power  to  hear  and  determine  causes,  and 
to  grant  a  continuance  in  a  criminal  prose-  under  this  section.  State  v.  Pope,  79  S.  C. 
cution  both  as  a  necessao'  incident  of  the       87.  60  S.  E.  234  (1908). 

§  43-114.  Election  on  which  of  several  offenses  to  try  accused. 

Whenever  a  person  be  accused  of  committing  an  act  which  is  susceptible 
of  being  designated  as  several  different  offenses  the  magistrate  upon  the  trial 
of  the  person  shall  be  required  to  elect  which  charge  to  prefer  and  a  conviction 
or  an  acquittal  upon  such  elected  charge  shall  be  a  complete  bar  to  further 
prosecution  for  such  alleged  act. 

1942  Code  §  994;  1932  Code  §  994;  1928  (35)   1317. 

§43-115.  Trial  by  jury. 

Every  person  arrested  and  brought  before  a  magistrate,  charged  with  an 

offense  within  his  jurisdiction,  shall  be  entitled  on  demand  to  a  trial  by  jury 

which  shall  be  selected  as  provided  in  §  43-116. 

1942  Code  §  931;  1932  Code  §  931;  Cr.  P.  '22  §  27;  Cr.  C.  '12  §  29;  Cr.  C.  '02  §  21; 
G.  S.  831;  R.  S.  20:  1870  (14)  403. 

A   prosecutor  may  demand   a   jury  trial.  State  v.   Pinckney,   74  S.   C.  445,   54   S.   E. 

State  v.  Nash,  51   S.  C.  319.  28  S.   E.  946  606  (1906). 
(1898).  But  a  demand  for  a  jury  after  the  State 

And    the    magistrate    may    instruct    con-  has  closed  its  case  comes  too  late.     State 

stable   as   to   preparation   of    the   jury   list.  v.  Mays,  24  S.  C.  190  (1896). 

661 


§43-116  Code  of  Laws  of  South  Carolina  §43-118 

Cited  in   State  v.  Larkins,  44   S.   C.  362,       Richardson,    149    S.    C.    52,    146    S.    E.   686 
22  S.  E.  409   (1895);  State  v.   Byrnes,   100       (1929). 
S.  C.  230,  84  S.  E.  822  (1915);  Xepapas  v. 

§  43-116.  How  jurors  selected. 

In  criminal  causes  in  a  magistrate's  court  a  jury  shall  be  selected  in  the 
following  manner:  the  sheriff,  constable  or  other  officer  appointed  by  the 
magistrate  shall  write  and  fold  up  eighteen  ballots,  each  containing  the  name 
of  a  respectable  voter  of  the  vicinity.  He  shall  deliver  the  ballots  to  the 
magistrate,  who  shall  put  them  into  a  box  and  shake  them  together,  and  the 
officer  shall  draw  out  one,  and  the  person  so  drawn  shall  be  one  of  the  jury 
unless  challenged  by  either  party.  The  officer  shall  thus  proceed  until  he 
shall  have  drawn  six  who  shall  not  have  been  challenged.  Neither  party  shall 
be  allowed  more  than  six  challenges.  But  if  the  first  twelve  drawn  shall  he 
challenged  and  the  parties  do  not  agree  to  a  choice,  the  last  six  shall  be  the 
jury.  When  any  of  the  six  jurors  so  drawn  cannot  be  had  or  are  disqualified 
by  law  to  act  in  the  case  and  the  parties  do  not  supply  the  vacancy  by  agree- 
ment, the  officer  shall  proceed  to  prepare,  in  the  manner  before  directed,  bal- 
lots for  three  times  the  number  thus  deficient,  which  shall  be  disposed  of  and 
drawn  as  above  provided. 

1942  Code  §  3711;  1932  Code  §  3711;  Civ.  C.  '22  §  2245;  Civ.  C.  '12  §  1395;  Civ.  C. 
'02  §  987;  G.  S.  842;  R.  S.  885;  1868  (14)  100;  1914  (28)  484;  1936  (39)  1535;  193S  (40) 
1716. 

Section  does  not  apply  to  drawing  jury  in  S.   C.   291,    10   S.   E.    1009   (1890);   State   v. 

recorder's  court  of  the  city  of  Columbia.  Maddox,  80  S.  C.  452,  61  S.  E.  964  (1908). 
Columbia  v.  Smith,  105  S.  C.  348,  89  S.  E.  Cited  in  State  v.  Byrnes,  100  S.  C.  230,  84 

1028  (1916).  S.   E.  822;  Mayesville  v.   McCutcheon,  205 

Applied    in    McCormick    v.    Calhoun,    32  S.  C.  241.  31   S.  E.  (2d)  390  (1944). 

§  43-117.  Jury  fees  in  criminal  cases  in  Abbeville  County. 

Jurors  serving  on  criminal  cases  in  magistrates'  courts  in  Abbeville  County 
shall  receive  one  dollar  for  each  day  or  part  of  a  day  they  are  in  attendance. 
The  magistrates  shall  certify  the  names  of  the  jurors  and  the  number  of  days 
in  attendance  to  the  clerk  of  court  of  the  county  who  shall  pay  the  jurors  out 
of  the  court  expense  fund  of  the  county. 

1950  (46)   1924. 

§  43-118.  Jury  fees  in  criminal  cases  in  Chester  County. 

Jurors  serving  in  criminal  cases  in  magistrate's  court  in  Chester  County 
shall  be  paid  the  sum  of  one  dollar  for  each  case  in  which  they  serve,  such 
amount  to  be  paid  out  of  the  fund  provided  in  the  count}-  supply  act  for  the 
payment  of  jurors  and  witnesses  unless  otherwise  provided.  The  magistrate 
in  whose  court  the  jurors  shall  serve  shall,  within  sixty  days  after  such  serv- 
ice, certify  to  the  governing  body  of  the  county  the  name  of  the  juror  and  the 
service  rendered  and  the  governing  body  of  the  county  shall  then  issue  its 
voucher  on  the  county  treasurer  for  the  proper  payment  of  such  service. 

1942  Code  §  3712-1;  1932  Code  §§  632,  932;  Cr.  P.  '22  §§  28.  572;  Civ.  C.  '12  §  4040; 
Civ.  C.  '02  §  2738;  G.  S.  2269;  R.  S.  2384;  1874  (15)  608;  1878  (16)  630;  1907  (25)  518; 
1911  (27)  86;  1917  (30)  161;  1920  (31)  735;  1925  (34)  233;  1936  (39)  1472;  1939  (41) 
415. 
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§43-119.  Same;  in  Lexington  County. 

All  jurors  serving  in  the  courts  of  magistrates  in  criminal  cases  in  Lexington 

County  shall  be  entitled  to  receive  a  per  diem  of  one  dollar  and  fifty  cents  for 

each  day  of  attendance.     The  magistrates  in  whose  courts  such  jurors  serve 

shall  certify  such  jurors  to  the  county  treasurer  and  the  treasurer  shall  pay 

the  amount  so  certified  to  such  jurors. 

1942  Code  §3712-1;  1932  Code  §§632,  932:  Cr.  P.  '22  §§28,  572;  Civ.  C.  '12  §4040 
Civ  C  '02  §  2738;  G.  S.  2269;  R.  S.  2384;  1874  (15)  608;  1878  (16)  630;  1907  (25)  518 
1911  (27)  86;  1917  (30)  161;  1920  (31)  735;  1925  (34)  233;  1936  (39)  1472;  1939  (41)  415 
1949  (46)  562. 

§  43-120.  Same ;  in  Newberry  County. 

Jurors  serving  in  criminal  cases  in  magistrates'  courts  in  Newberry  County 
shall  be  paid  the  sum  of  one  dollar  for  each  case  in  which  they  serve,  such 
amount  to  be  paid  out  of  the  fund  provided  in  the  county  supply  act  for  the 
payment  of  jurors  and  witnesses  unless  otherwise  provided.  The  magistrate 
in  whose  court  the  jurors  serve  shall,  within  sixty  days  after  such  service, 
certify  to  the  governing  body  of  the  county  the  name  of  the  juror  and  the 
service  rendered  and  the  governing  body  of  the  county  shall  then  issue  its 
voucher  on  the  county  treasurer  for  the  proper  payment  of  such  service. 

1949  (46)  63. 

§  43-121.  Same ;  in  Jasper  and  York  Counties. 

Jurors  serving  in  the  courts  of  magistrates  in  criminal  cases  in  Jasper  and 

York  Counties  shall  be  entitled  to  receive  a  per  diem  of  fifty  cents  for  each 

day  of  attendance,  to  be  certified  by  such  magistrates.    In  Jasper  County  jurors 

so  serving  shall  be  paid  such  sum  by  the  county. 

1942  Code  §3712-1;  1932  Code  §§632.  932;  Cr.  P.  '22  §§28,  572;  Civ.  C.  "12  §4040; 
Civ.  C.  '02  §  2738;  G.  S.  2269;  R.  S.  2384;  1874  (15)  608;  1878  (16)  630;  1907  (25) 
518;  1911  (27)  86;  1917  (30)  161;  1920  (31)  735;  1925  (34)  233;  1936  (39)  1472;  1939 
(41)  415. 

§  43-122.  Testimony  of  witnesses  to  be  taken  in  writing. 

In  the  trial  of  any  case  before  a  magistrate  the  testimony  of  all  witnesses 
shall  be  taken  down  in  writing  and  signed  by  the  witness  except  when  the 
defendant  shall  waive  the  taking  and  signing  of  such  testimony. 

In  an)'  case  before  any  magistrate  in  which  a  stenographer  shall  take  down 
such  testimony  it  need  not  be  read  over  and  signed  by  the  witnesses. 

1942  Code  §932;  1936  (39)   1435. 

§  43-123.  Procedure  against  corporations  for  violating  criminal  laws. 

Whenever  any  person  shall  make  an  affidavit  before  any  magistrate  that 
any  corporation  doing  business  in  this  State,  whether  incorporated  under  the 
laws  of  this  State  or  not,  has  violated  any  of  the  criminal  laws  of  the  State  the 
enforcement  of  which  is  within  the  jurisdiction  of  such  magistrate,  such 
magistrate  shall  issue  a  warrant  against  such  offending  corporation  in  which 
shall  be  stated  the  substance  of  the  offense  charged  against  such  corporation, 
together    with    a    notice    to    such    corporation    stating    the    time    and    place 
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when  and  where  such  corporation  shall  appear  for  trial  and  upon  service  of 

such  warrants  in  the  manner  provided  in  §  10-421  the  magistrate  shall  obtain 

and  have  jurisdiction  of  such  corporation. 

1942  Code  §  989;  1932  Code  §  989;  Civ.  C.  '22  §  4297;  Civ.  C.  "12  §  2830;  1911  (27) 
39. 

§  43-124.  Trial  of  such  cases. 

After  such  service  the  magistrate  shall  proceed  with  the  trial  as  in  criminal 
cases  and  if  such  defendant  corporation  shall  be  found  guilty  of  the  offense 
charged,  whether  by  a  verdict  of  a  jury  or  by  the  findings  of  the  magistrate  in 
case  a  trial  by  jury  be  waived  by  the  defendant,  the  magistrate  shall  pronounce 
sentence  in  conformity  with  the  law  in  such  case  and  such  sentence  may  be 
enforced  by  an  execution  against  the  property  of  such  defendant  corporation 
in  the  same  manner  as  now  provided  by  law  for  enforcing  the  judgments  of 
magistrates'  courts  ;  provided,  that  nothing  herein  shall  be  construed  to  prevent 
the  right  of  appeal  by  either  party  to  the  court  of  general  sessions,  as  is  now- 
provided  by  law  in  criminal  cases  within  the  jurisdiction  of  magistrates. 

1942  Code  §  990;  1932  Code  §  990;  Civ.  C.  '22  §  4298;  Civ.  C.  '12  §  2831;  1911   (27)  41. 

Article  5. 

Provisions  Applicable  to  Both  Civil  and  Criminal  Cases. 

§43-131.  Change  of  venue. 

Whenever  in  a  case  in  the  court  of  a  magistrate  (a)  either  party  in  a  civil 

case,  after  giving  to  the  adverse  party  two  days'  notice  that  he  intends  to  apply 

for  a  change  of  venue,  or  (b)  the  prosecutor  or  accused  in  a  criminal  case  shall 

file  with  the  magistrate  issuing  the  warrant  or  summons  an  affidavit  to  the 

effect  that  he  does  not  believe  he  can  obtain  a  fair  trial  before  the  magistrate 

and  setting  forth  the  grounds  of  such  belief,  the  papers  shall  be  turned  over 

to  the  nearest  magistrate  not  disqualified  from  hearing  the  cause  in  the  county, 

who  shall  proceed  to  try  the  case  as  if  he  had  issued  the  warrant  or  summons. 

But  in  counties  in  which  magistrates  have  separate  and  exclusive  territorial 

jurisdiction  the  change  of  venue  shall  be  to  another  magistrate's  district  in 

the  same  county.     One  such  transfer  only  shall  be  allowed  each  party  in  any 

case. 

1942  Code  §§  274,  946;  1932  Code  §§  274,  946;  Civ.  P.  '22  §  230;  Cr.  P.  '22  §  42:  Civ. 
P.  '12  §  97;  Cr.  C.  '12  §  42;  Civ.  P.  '02  §  88;  Cr.  C.  '02  §  33;  R.  S.  29;  1887  (19)  787; 
1896  (22)  12,  13. 

Cross    references. — As    to    power   of    cir-  that   the  statement,   if   false,   would   consti- 

cuit    courts   to    change   venue    in    civil    and  tute  a  basis  for  an  indictment  for  perjury, 

criminal  cases,  see     §  10-310,  and  the  note  And  if  the  affidavit  be  sufficient,  and  if  all 

(hereto.    As  to  procedure  to  change  of  place  of  the  terms  of  this  section  be  strictly  com- 

of  trial,  see  §  10-311  and  note  thereto.  plied   with,   it    is   then   mandatory   upon    the 

This  section  requires  strict  compliance  magistrate  to  grant  the  change  of  venue. 
in  order  to  make  a  change  of  venue  manda-  Browning  Mfg.  Co.  v.  Brunson,  1 87  S.  C. 
tory.  The  affidavit  must  set  forth  more  278.  197  S.  E.  311  (1938). 
than  a  mere  opinion,  it  must  set  forth  sub-  There  must  be  a  strict  compliance  with  all 
stantial  grounds  for  a  belief  that  the  party  of  the  requirements  of  the  section  before 
cannot  obtain  a  fair  trial.  The  facts  must  it  becomes  the  mandatory  duty  of  the  mag- 
be  staled  in  such  a  manner  in  the  affidavit  istrate  to  change  the  venue.     State  v.  Con- 
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kle,  64  S.  C.  371,  42  S.  E.  173  (1902); 
Bacot  v.  Deas,  67  S.  C.  245.  45  S.  E.  171 
(1903);  Witte  v.  Cave.  73  S.  C.  15,  52  S.  E. 
736  (1905) ;  cited  in  Maves  v.  Evans,  80  S. 
C.  362,  61  S.  E.  216,  657  (1908). 

Where  a  party  files  a  sufficient  affidavit, 
a  grant  of  change  of  venue  is  mandatory. 
State  v.  Conkle,  64  S.  C.  371.  42  S.  E. 
173  (1902),  cited  in  Bacot  v.  Dca.,  67  S.  C. 
245,  45  S.  E.  171  (1903);  Brown  &  Parler 
v.  Kolb,  92  S.  C.  309,  75  S.  E.  529  (1912). 

And  it  is  reversible  error  of  law  to  pro- 
ceed with  the  trial.  Witte  v.  Cave.  73  S.  C. 
15.  52  S.  E.  736  (1905). 

Sufficiency  of  affidavit. — To  satisfy  this 
statute,  the  grounds  upon  which  a  change  of 
venue  is  asked  for  must  be  stated  w  ith 
such  definiteness  and  certainty  that  the 
court  can  determine  their  sufficiency;  and. 
if  facts  are  stated  on  information  and  belief, 
the  sources  of  information  and  the  grounds 
of  belief  must  be  stated  with  particularity 
and  certainty,  otherwise,  the  court  cannot 
determine  the  sufficiency  of  the  grounds, 
nor  would  the  affidavit,  if  false,  afford  the 
basis  of  an  indictment  for  perjury.  Startex 
Mills  v.  Comer.  184  S.  C.  126,  191  S.  E. 
903  (1937);  State  v.  Barnett,  98  S.  C.  422. 
82  S.  E.  795  (1914). 

See  Sumter  v.  Owens,  181  S.  C.  540. 
188  S.  E.  192  (1936).  for  an  opinion  holding 
that  nothing  appeared  in  the  affidavit  sub- 
mitted to  show  that  a  fair  trial  could  not 
be  obtained  and  change  of  venue  thereunder 
was    refused. 

Affidavit  must  state  reasons  why  a  fair 
trial  cannot  be  had. — Bacot  v.  Deas,  67 
S.  C.  245,  45  S.  E.  171  (1903),  cited  with 
approval  in  Maves  v.  Evans,  80  S.  C. 
362,  61  S.  E.  216,  657  (1908). 

And  it  should  state  facts  not  opinions. — 
The  affidavit  should  state  facts  tending  to 
show  that  a  fair  trial  cannot  be  obtained  be- 
fore the  magistrate.  It  is  not  sufficient  to 
state  the  mere  opinion  of  the  affiant.  Witte 
v.  Cave.  73  S.  C.  15.  52  S.  E.  736  (1905); 
State  v.  Conkle,  64  S.  C.  371,  42  S.  E. 
173  (1902);  Bacot  v.  Deas,  67  S.  C.  245. 
45  S.  E.  171  (1903),  cited  in  Maves  v.  Evans. 
80  S.  C.  362,  61  S.  E.  216.  657  (1908). 

Such  facts  should  be  stated  in  the 
affidavit  provided  for  by  this  section  as 
would  constitute  a  basis  for  an  indictment 
for  perjury.  Witte  v.  Cave,  72  S.  C.  15, 
52  S.  E.  736  (1905),  cited  in  Maves  v. 
Evans,    80    S.    C.    362,    61    S.    E.    216,   657 


(1908);  Brown  &  Parler  v.  Kolb,  92  S.  C. 
309,  75  S.  E.  529  (1912). 

Statement  of  magistrate  that  applicant 
had  no  case  does  not  warrant  change  of 
venue. — An  affidavit  which  stated  that  the 
magistrate  had  said  in  the  presence  of  the 
parties  that  the  party  so  moving  for  a 
change  of  venue  did  not  have  a  case  is  not 
sufficient  to  warrant  a  change  of  venue. 
Maves  v.  Evans,  SO  S.  C.  362,  61  S.  E. 
216,  657  (1908). 

The  party  must  make  the  affidavit  him- 
self.—Cromer  v.  Watson,  59  S.  C.  488,  38 
S.  E.  126   (1901). 

Affidavit  may  be  waived. — When  no  af- 
fidavit was  filed  by  the  defendant  for  the 
removal  of  the  preliminary  hearing  to  the 
next  magistrate,  it  was  an  error  of  law-  and 
an  abuse  of  discretion  on  the  magistrate's 
part  to  order  the  case  transferred;  but 
since  neither  the  State  nor  the  defendant 
objected  thereto  and  no  appeal  was  taken 
the  second  magistrate  had  jurisdiction  and 
his  decision  was  not  void,  but  at  most 
was  only  voidable.  Clemmons  v.  Nichol- 
son, 188  S.  C.  124,  19S  S.  E.  180  (193S). 

Affidavits  cannot  be  amended  at  hearing. 
— An  affidavit  for  a  change  of  venue  of  an 
action  tried  before  a  magistrate  cannot  be 
amended  at  the  hearing.  Bacot  v.  Deas, 
67  S.  C.  245.  45  S.  E.  171  (1903). 

Motion  must  be  made  before  day  of  trial. 
— A  motion  to  transfer  a  cause  from  one 
magistrate  to  another  should  be  made  be- 
fore the  day  appointed  for  the  trial  un- 
less based  upon  facts  discovered  later.  Mc- 
Xair  v.  Tucker,  24  S.  C.  105  (1885),  cited 
with  approval  in  Maves  v.  Evans.  80  S.  C. 
362,  61  S.  E.  216,  657  (1908). 

But  may  be  made  after  a  mistrial. — San- 
ders v.  Hayes,  128  S.  C.  181,  122  S.  E.  572 
(1924). 

Two  days'  notice  is  necessary  except 
where  facts  are  discovered  too  late  to  give 
such  notice. — The  two  days'  notice  as  pro- 
vided for  under  this  section,  is  necessary 
for  a  motion  for  a  change  of  venue  before 
a  magistrate  unless  the  facts  stated  in  the 
affidavit  show  that  the  applicant  became 
aware  of  the  facts  at  the  time  when  he  could 
not  have  given  the  two  days'  notice. 
Mayes  v.  Evans,  80  S.  C.  362,  61  S.  E.  216, 
657   (1908). 

For  related  case,  see  McNair  v.  Tucker, 
24   S.   C.    105    (1885).     See   also   §   43-235. 


§  43-132.  Compelling  attendance  of  witnesses  and  the  giving  of  testimony. 

Any  magistrate,  on  the  application  of  any  party  to  a  cause  pending  before 
him,  shall  issue  a  summons  citing  any  person  whose  testimony  may  be  re- 
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quired  in  such  cause  to  appear  before  him  at  a  certain  time  and  place,  not 
more  than  twenty  miles  from  the  residence  of  such  witness,  to  give  evidence. 
Such  summons  shall  be  served  personally  at  least  one  day  before  such  attend- 
ance is  required.  If  such  person  shall  neglect  or  refuse  to  attend,  the  magis 
trate  may  issue  a  rule  commanding  such  witness  to  be  brought  before  him  or, 
if  any  witness  attending  shall  refuse  to  give  evidence,  without  good  cause 
shown,  the  magistrate  ma}-  commit  him  to  the  jail  of  the  county,  as  for  a  con- 
tempt, not  longer  than  one  day,  as  well  as  fine  him  in  an  amount  not  exceeding 
ten  dollars.  The  cost  of  such  rule,  commitment  and  detention  in  custody,  as 
well  as  the  fine  so  imposed,  may  be  levied  of  the  goods  and  chattels  of  such 
recusant  witness  on  the  order  of  such  magistrate  directed  to  any  constable  of 
the  county,  as  in  cases  of  execution. 

1942  Code  §  3715;  1932  Code  §  3715;  Civ.  C.  "22  §  2249;  Civ.  C.  '12  §  1399;  Civ.  C. 
'02  §  991;  G.  S.  844;  R.  S.  887;  1839  (11)   16. 

§  43-133.  Magistrates  may  take  testimony  de  bene  esse. 

In  case  it  shall  appear  to  the  satisfaction  of  any  magistrate  that  the  attend- 
ance of  any  witness  whose  testimony  may  be  required  in  any  case  before 
him  cannot  be  had  (a)  by  reason  of  (i)  extreme  age,  (ii)  sickness  or  infirmity 
or  (iii)  indispensable  absence  on  public  official  duty,  (b)  in  consequence  of 
intended  removal  from  the  State  before  the  cause  can  be  otherwise  ready  for 
trial  or  (c)  when  such  witness  may  be  resident  in  another  county  or  without 
the  limits  of  the  State,  such  magistrate  may  take  the  examination  of  such 
witness  in  writing  or  cause  it  to  be  done  by  another  magistrate  or  other  officer 
authorized  by  law  to  administer  oaths,  to  be  used  in  evidence  on  the  trial 
of  the  case.  But  the  parties  to  such  cause  shall  have  notice  thereof  in  time 
to  be  present  if  they  or  either  should  choose  to  be  present  or  notice  may  be 
given  by  either  party  to  the  other  of  interrogatories  to  be  propounded  to  such 
witness,  with  four  days'  time  given  the  party  notified  to  prepare  cross-interrog- 
atories, upon  which  interrogatories  and  cross-interrogatories,  when  preferred 
by  the  parties  or  either  of  them,  the  deposition  shall  be  had.  When  such 
examination  is  so  made  by  another,  it  shall  be  sealed  up,  with  the  title  of  the 
case  endorsed,  and  conveyed  by  a  disinterested  person  to  the  magistrate  au- 
thorizing it  or  mailed  and  the  postage  prepaid. 

1942  Code  §  3716;  1932  Code  §  3716;  Civ.  C.  '22  §  2250;  Civ.  C.  '12  §  1400;  Civ.  C. 
'02  §  992;  G.  S.  849;  R.  S.  891;  1883  (18)  313. 

Sufficiency  in  matter  of  sealing  deposi-  dorsed  on  package  containing  the  deposi- 
tion.— Under  a  provision  that  where  a  dep-  tion,  is  a  mere  irregularity,  which  does  not 
osition  is  taken  by  another  magistrate,  it  affect  its  validity.  Jenkins  v.  Atlantic  Coast 
shall  be  "sealed  up,"  etc.,  a  seal  in  its  Line  R.  Co.,  83  S.  C.  473,  65  S.  E.  636 
usual    meaning,    denoting   an    outward    im-  (1909). 

print,  is  not  required  on  the  envelope;  the  Testimony  before  foreign  notary  pub- 
words  "sealed  up"  having  reference  to  the  lie. — The  magistrate  may  authorize  that 
manner  in  which  the  envelope  containing  testimony  be  taken  before  a  foreign  notary 
the  deposition  is  to  be  closed  or  fastened  public  and  certified  under  this  official  seal, 
with  mucilage  or  other  like  substance.  Greene  v.  Tally,  29  S.  C.  338,  17  S.  E. 
And  that   the  title  of  the   case  is  not   en-  779  (1893). 
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§  43-134.  Power  to  punish  for  contempt. 

Every  magistrate  shall  have  power  to  enforce  the  observance  of  decorum  in 
his  court  while  holding  the  same  and  for  that  purpose  he  may  punish  any  per- 
son who  shall,  in  the  presence  of  the  court,  offer  an  insult  to  the  magistrate 
or  a  juror  or  who  shall  be  wilfully  guilty  of  an  undue  disturbance  of  the  pro- 
ceedings before  the  magistrate  while  sitting  officially,  as  for  a  contempt,  by 
fine  and  imprisonment,  either  or  both,  not  exceeding  twenty  dollars  fine  and 
twelve  hours  imprisonment. 

1942  Code  §  3713;  1932  Code  §  3713;  Civ.  C.  '22  §  2247;  Civ.  C.  '12  §  1397;  Civ.  C.  '02 

§  989;  G.  S.  844;  R.  S.  887;  1839  (11)  27. 

Applied  in  State  v.  Barnett,  98  S.  C.  422, 
82  S.  E.  795,  (1914). 

§  43-135.  Jury  service  not  required  more  than  once  a  month. 

No  person  shall  be  required  to  serve  on  a  jury  in  a  magistrate's  court  oftener 

than  once  in  each  month  of  the  year. 

1942  Code  §§  933,  3712;  Civ.  C.  '22  §  2246;  Cr.  P.  "22  §  29;  Civ.  C.  '12  §  1396;  Cr. 
C.  '12  §  30;  Civ.  C.  '02  §  988;  G.  S.  843;  R.  S.  886;  1868  (14)  101;  1907  (25)  609;  1908 
(25)  1087. 

§43-136.  Mileage  allowed  jurors. 

Jurors  in  a  magistrate's  court  shall  receive  mileage  as  allowed  other  jurors. 

1942  Code  §3712-1;  1932  Code  §§632,  932;  Cr.  P.  '22  §§28,  572;  Civ.  C.  '12  §4040; 
Civ.  C.  '02  §2738;  G.  S.  2269;  R.  S.  2384;  1874  (15)  608;  1878  (16)  630;  1907  (25)  518; 
1911  (27)  86;  1917  (30)  161;  1920  (31)  735;  1925  (34)  233;  1936  (39)  472;  1939  (41)  415. 

§  43-137.  Jurors'  fees  in  Dillon  County. 

Jurors  in  magistrates'  cases  in  Dillon  County  shall  be  paid  at  the  rate  of  one 
dollar  per  diem  each  for  their  services.  The  magistrate  shall  deliver  to  each 
juror  a  certificate  after  each  trial,  civil  or  criminal,  signed  by  the  magistrate  and 
directed  to  the  county  treasurer,  showing  thereon  the  name  of  the  juror,  the 
title  of  the  cause  and  the  date  of  such  jury  service.  Upon  receipt  of  any  such 
certificate  the  county  treasurer  shall  make  payment  of  the  sum  of  one  dollar 
to  such  juror  from  general  county  funds. 

1947   (45)   27. 

§  43-138.  Same ;  in  Pickens  County. 

Jurors  serving  in  criminal  cases  in  magistrates'  courts  in  Pickens  County 
shall  be  paid  the  sum  of  one  dollar  for  each  case  in  which  they  serve,  such  sum 
to  be  paid  out  of  the  fund  provided  in  the  count}'  supply  act  for  payment  of 
jurors  and  witnesses,  unless  otherwise  provided.  The  magistrate  in  whose 
court  the  juror  shall  serve  shall,  within  thirty  days  after  such  service,  certify- 
to  the  county  treasurer  of  Pickens  County  the  name  of  the  juror  and  the 
service  rendered  and  the  county  treasurer  shall  upon  such  certificate  issue  his 
voucher  in  payment  of  such  service. 

1949  (46)  224. 
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§  43-139.  Same ;  in  Spartanburg  County. 

Each  member  of  a  magistrate's  jury  in  Spartanburg  County  shall  be  paid  the 
sum  of  one  dollar  per  day  for  actual  attendance  upon  any  trial.  Such  fee 
shall  be  paid  by  the  count}-  treasurer  upon  order  of  the  magistrate.  Such 
orders  shall  contain  a  designation  by  the  magistrate  of  the  payee,  date  of  trial 
and  case.  Such  items  shall  be  disbursed  from  the  appropriation  for  court  ex- 
penses. 

1947  (45)   170. 

§  43-140.  Same ;  in  third  district  of  Sumter  County. 

Jurors  in  the  magistrate's  court  of  the  third  district  of  Sumter  County  shall 
be  paid  a  per  diem  of  one  dollar  and  fifty  cents  per  day  and  mileage  of  ten 
cents  per  mile  one  way,  to  be  paid  by  the  county  treasurer  on  order  signed 
by  the  magistrate. 

1942  Code  §  3786-1;  1933  (38)   168:  1947  (45)  275. 

§  43-141.  Failure  of  juror  to  attend  when  summoned. 

If  any  juror  duly  summoned  shall  neglect  or  refuse  to  appear  in  obedience 

to  any  venire  issued  by  any  magistrate's  court  and  shall  not  within  forty-eight 

hours  render  to  the  magistrate  holding  such  court  and  issuing  the  venire  a 

sufficient  reason  for  his  delinquency  he  shall  forfeit   and  pay  a  fine  of  ten 

dollars  to  the  treasury  of  the  county  in  which  the  cause  is  tried,  to  be  assessed 

by  such  magistrate  and  collected  on  his  warrant  without  other  process.     And 

a  failure  to  pay  forthwith  such  fine  so  assessed  shall  constitute  a  contempt  of 

court  and  be  punished  accordingly. 

1942  Code  §§  933,  3712;  Civ.  C.  '22  §  2246;  Civ.  P.  '22  §  29;  Civ.  C.  '12  §  1396;  Cr.  C.  '12 
§  30;  Civ.  C.  '02  §  988;  G.  S.  843;  R.  S.  886;  1868  (14)  101;  1907  (25)  609;  1908  (25)  10S7. 

§  43-142.  New  trials. 

Any  magistrate  may  grant  a  new  trial  in  any  case  tried  in  his  court  for 

reasons  for  which  new  trials  have  usually  been  granted  in  the  courts  of  law 

of  this  State.     The  granting  of  a  new  trial  shall  in  no  wise  affect  the  right 

and  duty  of  such  magistrate  to  change  the  venue  of  a  case  as  provided  in 

§43-131.' 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230:  Civ.  P.  '12  §  97;  Civ.  P.  '02 
§  88;  1876  (16)  60;  1887  (19)  787;  1896  (22)    13;  1908  (25)   1032. 

Cross  references. — For  full  treatment   of  dentiary   facts.      State   v.    Lynn,    120   S.    C. 

the  subject  of  granting  new  trials  by  circuit  258,   113  S.   E.  74   (1"22L 

courts,  see  §  10-1215  and  the  note  thereto.  But     reasons     for     granting     new     trial 

As    to    statutory    provisions    for   an    appeal  cannot   be   questioned   on   appeal   after   re- 

from  a  magistrate's  coin  :  in  criminal  cases,  trial. — On  the  failure  of  a  party   to  appeal 

see  §§  7-101,  7-102.  from  the  order  of  the  trial  justice  granting 

An  appeal  lies  to  the  circuit  court  from  a  new  trial  he  cannot  on  appeal,   after  re- 

an   order  of  a  magistrate   granting   a   new  trial,  question  the  sufficiency  of  the  reasons 

trial.     Redfearn  v.  Douglass,  35  S.   C.  569,  for  granting  the  new  trial.     Speer  v.   Mes- 

15  S.  E.  244  (1892),  cited  in  Speer  v.  Mes-  chine,   46   S.   C.   505,   24   S.    E.   329    (1896). 

chine,   46   S.   C.   505,   24   S.   E.   329    (1896).  Motion    for    a    new    trial   is    not    a    con- 

"fhe   state  has  no   right   to   appeal    from  dicion    precedent    to    an    appeal.      Minnick 

an    order    granting    a   new    trial    in    a    case  v.  Fort,  13  S.  C.  215  (1880). 

where  the  order  is  based  in  part  upon  evi-  A   new   trial   will  not  be   granted   where 
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irrelevant    testimony    is    received,    over    an  §  43-100   in   the   dissenting  opinion   in    the 

objection,    which    could    not    have    affected  case  of   Lawrence  v.   Isear,  27   S.C.  244,  3 

the  verdict  in   any  manner.     Riggs  v.   Wil-  S.    E.   222    (1837). 

son,  30  S.  C.  172.  8  S.  E.  848   (1889).  Cited  in  O'Rourke  v.  Atlantic  Paint  Co., 

Section     said    to     be    inconsistent    with  91  S.  C.  399,  74  S.  E.  930  (1912). 

§  43-143.  Time  for  motion  for  new  trial ;  appeal. 

No  motion  for  a  new  trial  shall  be  heard  unless  made  within  five  days  from 

the  rendering  of  the  judgment.     And  the  right  of  appeal  from  the  judgment 

shall  exist  for  five  days  after  the  refusal  of  a  motion  for  a  new  trial. 

1942  Code  §  274;  1932  Code  §  274;  Civ.  P.  '22  §  230;  Civ.  P.  '12  §  97;  Civ.  P.  '02  5  S3; 
1887  (19)   787;  1S96  (22)   13. 

The  notice  of  a  motion  for  a  new  trial  When  the  time  on  notice  of  appeal   be- 

must  be  given  within   five   days. — Doty   &  gins  to  run. — Where  a  magistrate  does  not 

Co.  v.  Duvall,  19  S.  C.  1493  (1883).  render   judgment    on    the    day    the    case   is 

Hearing  of  the  motion  need  not  be  with-  tried   but   reserves    the   decision,    a   party's 

in  five  days  after  judgment.     Whetstone  v.  time    to    appeal   or   move    for    a    new    trial 

Livingstone,    54    S.    C.    539,    32    S.    E.    561  does  not  begin  until  he  has  notice  of  trial. 

(1899).  O'Rourke   v.   Atlantic   Paint   Co.,   91   S.   C. 

It  will  be  seen  that  the  limitation  is  that  399.  74  S.  E.  930   (1912). 

the  motion   for  a  new  trial  must  be  made  After  judgment  has  been  docketed  in  the 

and    is   not   that    the   motion   must    be   de-  clerk's  office  of  the  circuit  court  the  trial 

cided    within     five     days    from     judgment.  justice  has  no  jurisdiction  to  grant  a  rao- 

Speer  v.   Meschine,  46   S.   C.  505,  24  S.  E.  tion  for  a  new  trial  even  if  the  motion  is 

329  (1896).  heard  within  five  days  from   the  rendering 

Motion   may   be   made   on    a   le;jal   holi-  of   the   judgment.      Lawrence   v.    Isear,   27 

day.— The  motion   for  a   new  trial   as   pro-  S.  C.  244,  3  S.  E.  222  (1S87). 
vided  for  under   this   section   may   be   made 
on   a  legal  holiday.     Mitchell  v.   Bates,   57 
S.  C.  44,  35  S.  E.  420  (1900). 

§  43-144.  Party  charged  with  costs  may  demand  items. 

Any  person,  before  paying  any  costs  in  any  magistrate's  court,  may  demand 

of  the  magistrate  an  itemized  account  of  such  costs.     Such  account  shall  be 

receipted  by  the  magistrate  at  the  time  the  costs  are  paid  and  no  person  shall 

be  compelled  to  pay  any  costs  in  any  magistrate's  court  unless  the  magistrate 

shall  furnish  to  such  person  an  itemized  account. 

1942  Code  §  3720;  1932  Code  §  3720;  Civ.  C.  '22  §  2254;  Civ.  C.  '12  §  1404;  Civ.  C. 
'02  §  996;  G.  S.  854;  R.  S.  S94;  1S75  (15)  864. 

Article  6. 
Proceedings  when  Title  to  Real  Estate  Involved. 

§43-151.  Answer  of  title. 

When  the  title  to  real  property  shall  come  in  question  in  an  action  brought 
in  a  court  of  a  magistrate  the  defendant  may,  either  with  or  without  other 
matter  of  defense,  set  forth  in  his  answer  any  matter  showing  that  such  title 
will  come  in  question.  Such  answer  shall  be  in  writing,  signed  by  the  defend- 
ant or  his  attorney,  and  delivered  to  the  magistrate.  The  magistrate  shall 
thereupon  countersign  the  answer  and  deliver  it  to  the  plaintiff. 

1942  Code  §  255;  1932  Code  §  265;  Civ.  P.  '22  §  221;  Civ.  P.  '12  §  8S;  Civ.  P.  '02  §  79; 
1870    (14)    82. 
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Cross    reference. — As    to    jurisdiction    of  and  the  following  section  cannot  raise  such 

magistrate,   see   §  43-52  and  note.  question  on  appeal.     Bamberg  Hanking  Co. 

This  section  does  not  apply  to  criminal  v.   Matthews,   132  S.  C.  130,  128  S.  E.  718 

case    where    the    title   to   real    estate    is    an  (1925). 

issue.     State  v.   Richardson,   98  S.    C.    147,  Where  tenant  did  not  deny  execution  of 

82  S.  E.  353   (1914);  State  v.  Holcomb,  63  lease,  and  offered  no  evidence  of  duress  and 

S.   C.  22,  40  S.   E.   1017   (1902).  fraud     in     ejectment     proceedings     before 

Motion   for  discontinuance   after   defense  magistrate,  relation  of  landlord  and  tenant, 

of   title   to   real   property   within   discretion  which    was    preliminary    question    of    fact 

of  magistrate. — A  magistrate  before  whom  for    magistrate   to    determine,    when    ques- 

an   action   is  brought  for   trespass   for  cut-  tion  of  title  was  raised  by  defendant,  was 

ting  timber,  where  a  defense  is  interposed  established,   and,   as   tenant   cannot   dispute 

of  "title  to  real  property,"  had  the  right  in  landlord's  title,  issue  of  title  could  not  arise, 

his   discretion    to   grant   an   order   allowing  so    as    to    defeat    magistrate's    jurisdiction, 

plaintiff   to   discontinue   the   suit.     Thomas  Bamberg    Banking    Co.    v.    Matthews,    132 

v.  Shea,  111  S.  C.  416,  98  S.  E.  145  (1919).  S.  C.  130,  128  S.  E.  718  (1925).     See  also, 

Issue   of    title    unless    raised    under    this  Burch  v.  Muldrow,  141  S.  C.  29,  139  S.  E. 

section   and  §   43-152   cannot  be  raised   on  20S  (1927). 

appeal. — A   tenant  not  raising  the  issue  of  Cited  in  High  v.  Wingo,  84  S.  C.  246,  66 

title    in     ejectment    proceedings    before     a  S.    E.   185    (1909). 
magistrate  by  methods  prescribed  under  this 

§  43-152.  Written  undertaking  by  defendant  in  such  cases. 

At  the  time  of  answering  the  defendant  shall  deliver  to  the  magistrate  a 
written  undertaking,  executed  by  at  least  one  sufficient  surety  and  approved  by 
the  magistrate,  to  the  effect  that  if  the  plaintiff  shall  within  twenty  days 
thereafter  deposit  with  the  magistrate  a  summons  and  complaint  in  an  action 
in  the  circuit  court  for  the  same  cause  the  defendant  will  within  twenty  days 
after  such  deposit  give  an  admission  in  writing  to  the  service  thereof. 

When  the  defendant  was  arrested  in  the  action  before  the  magistrate  the 

undertaking  shall   further  provide   that  he  will   at   all   times   render   himself 

amenable  to  the  process  of  the  court  during  the  pending  of  the  action  and  to 

such  as  may  be  issued  to  enforce  the  judgment  therein.     In  case  of  failure  to 

comply  with  the  undertaking  the  surety  shall  be  liable  for  not  exceeding  one 

hundred  dollars. 

1942  Code  §  266;  1932  Code  §  266;  Civ.  P.  '22  §  222;  Civ.  P.  '12  §  89;  Civ.  P.  '02  §  80; 
1870  (14)  83. 

Issue    of    title    unless    raised    under    this  Cited  in   High   v.   Wingo,   84   S.   C.   246, 

section   and   §   43-151    cannot   be   raised  on       66  S.  E.  185  (1909). 
appeal.      Bamberg    Banking    Co.    v.    Mat- 
thews, 132  S.  C.  130,  128  S.  E.  718  (1925). 

§  43-153.  Action  discontinued  on  such  undertaking ;  costs. 

Upon  the  delivery  of  the  undertaking  to  the  magistrate  the  action  before 
him  shall  be  discontinued  and  each  party  shall  pay  his  own  costs.  The  costs 
so  paid  by  either  party  shall  be  allowed  to  him  if  he  recover  costs  in  the 
action  to  be  brought  for  the  same  cause  in  the  circuit  court.  If  no  such  action 
be  brought  within  thirty  days  after  the  delivery  of  the  undertaking  the  de- 
fendant's costs  before  the  magistrate  may  be  recovered  of  the  plaintiff. 

1942  Code  §  267;  1932  Code  §  267;  Civ.  P.  '22  §  223;  Civ.  P.  '12  §  90;  Civ.  P.  '02  §  81; 

1870  (14)  84. 

Cited   in   High   v.   Wingo,  84  S.   C.  246, 
66  S.  E.  185   (1909). 
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§  43-154.  Procedure  if  such  undertaking  not  given. 

If  such  an  undertaking'  be  not  delivered  to  the  magistrate  he  shall  have 
jurisdiction  of  the  cause  and  shall  proceed  therein  and  the  defendant  shall  be 
precluded,  in  his  defense,  from  drawing  the  title  in  question. 

1942  Code  §  268;  1932  Code  §  268;  Civ.  P.  "22  §  224;  Civ.  P.  '12  §  91;  Civ.  P.  '02  §  82;  1870 

(14)   85. 

§  43-155.  Same ;  if  plaintiff's  showing  develops  issue  of  title. 

If.  however,  it  appear  on  the  trial  from  the  plaintiff's  own  showing  that  the 
title  to  real  property  is  in  question  and  such  title  shall  be  disputed  by  the  de- 
fendant the  magistrate  shall  dismiss  the  action  and  render  judgment  against 
the  plaintiff  for  the  costs. 

1942  Code  §  269;  1932  Code  §  269;  Civ.  P.  '22  §  225;  Civ.  P.  '12  §  92;  Civ.  P.  '02  §  83; 
1870   (14)   86. 

Mere  attempt  to  deny  title  will  not  oust  for  damages  to  the  plaintiff's  land  by  fire 
jurisdiction. — The  mere  attempt  to  deny  a  where  the  defendant  did  not  appear  at 
landlord's  title  or  the  assertion  of  a  supe-  the  trial  and  dispute  the  plaintiff's  title 
rior  title  will  not  oust  the  magistrate  of  though  the  allegations  of  the  complaint,  in- 
jurisdiction  in  a  summary  proceeding.  Stew-  eluding  the  plaintiff's  ownership  were  gen- 
art-Jones  Co.  v.  Shehan,  127  S.  C.  451.  erally  denied,  and  the  plaintiff  introduced 
121  S.  E.  374  (1924).  evidence    of    his    ownership     of    the    land 

Nor  will  general  denial  of  complaint  al-  which  was  not  disputed.    Barnes  v.  Charles- 

leging  ownership  of  land. — The  magistrate  ton   &  W.   C.   Ry.    Co.,    106    S.   C.  227,   90 

is  not  deprived  of  jurisdiction  of  an  action  S.  E.  1017  (1916). 

§  43-156.  Answer  of  title  as  to  one  of  several  causes  of  action. 

If,  in  an  action  before  a  magistrate,  the  plaintiff  have  several  causes  of  ac- 
tion, to  one  of  which  the  defense  of  title  to  real  property  shall  be  interposed, 
and  as  to  such  cause  the  defendant  shall  deliver  an  answer  and  undertaking, 
as  provided  in  §§  43-151  and  43-152,  the  magistrate  shall  discontinue  the  pro- 
ceedings as  to  that  cause  and  the  plaintiff  may  commence  another  action  there- 
for in  the  circuit  court.  As  to  the  other  causes  of  action  the  magistrate  may 
continue  his  proceedings. 

1942  Code  §  272;  1932  Code  §  272;  Civ.  P.  '22  §  228;  Civ.  P.  '12  §  95;  Civ.  P.  '02  §  86; 
1870   (14)   89. 

§  43-157.  Procedure  in  new  action  in  circuit  court. 

When  a  suit  before  a  magistrate  shall  be  discontinued  by  the  delivery  of 
an  answer  and  undertaking,  as  provided  in  §§  43-151  to  43-153,  the  plaintiff 
may  prosecute  an  action  for  the  same  cause  in  the  circuit  court  and  shall 
complain  for  the  same  cause  of  action  only  on  which  he  relied  before  the  mag- 
istrate and  the  answer  of  the  defendant  shall  set  up  the  same  defense  only 
which  he  made  before  the  magistrate. 

1942  Code  §  270;  1932  Code  §  270;  Civ.  P.  '22  §  226;  Civ.  P.  '12  §  93;  Civ.  P.  '02  §  84; 
1870   (14)   87. 

Proceeding  in  circuit  court  must  be  based  cuit  court  must  be   on   the   same   cause   of 

on  same  cause  of  action. — Where  in  a  suit  action.      Notice    of    the    plaintiff,    that    the 

for   wilfully   cutting   and    removing   timber  case  is  withdrawn  and  discontinued,  served 

the  defendant  sets  up   title  in  himself  and  after  an  order  of  the  magistrate  is  not  bind- 

tenders  proper  undertaking,   and   the  mag-  ing  on  the  defendant.     High  v.  Wingo,  84 

istrate  endorses   on  summons  "This  action  S.  C.  246,  66  S.  E.  185   (1909). 
is  discontinued,"  action  brought  in  the  cir- 
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§43-158.  Costs  in  such  action. 

If  the  judgment  in  the  circuit  court  be  for  the  plaintiff,  lie  shall  recover 

costs.     If  it  he  for- the  defendant,  he  shall  recover  costs,  except  that  upon  a 

verdict  he  shall  pay  costs  to  the  plaintiff  unless  the  judge  certify  that  the 

title  to  real  property  came  in  question  on  the  trial. 

1942  Code  §  271;  1932  Code  §  271;  Civ.  P.  '22  §  227;  Civ.  P.  '12  §  94;  Civ.  P.  '02 
§  85;  1870  (14)  88. 

Article  7. 
Proceedings  in  Claim  and  Delivery. 

§  43-171.  When  plaintiff  may  claim  immediate  delivery  of  property. 

The  plaintiff  in  an  action  of  claim  and  delivery  before  a  magistrate  may  at 
the  time  of  issuing  the  summons,  but  not  afterwards,  claim  the  immediate  de- 
livery of  such  property  as  herein  provided. 

1942   Code  §  257;   1932  Code  §  257;   Civ.  P.   '22  §  213;   Civ.   P.   '12  §  80;   Civ.   P.   '02 

§  71;  1870  (14)  74;  1879  (17)  28;  Const.  Art.  5  §§  20,  21. 

If  the  plaintiff  does  net  claim  immediate       quired  by  §  43-172.     Dillard  v.  Samuels,  25 
delivery,  as  authorized  by  this  section,  then       S.  C.  318,  (1886). 
he  must  make  the  proof  by  affidavit  as  re- 

§  43-172.  Affidavit  of  plaintiff  in  such  case. 

Before  any  process  shall  be  issued  in  an  action  to  recover  the  possession 
of  personal  property,  the  plaintiff,  his  agent  or  attorney,  shall  make  proof  by 
affidavit,  showing: 

(1)  That  the  plaintiff  is  the  owner  or  is  entitled  to  immediate  possession 
of  the  property  claimed,  particularly  describing  such  property  : 

(2)  That  such  property  is  wrongfully  withheld  or  detained  by  the  defendant ; 

(3)  The  cause  of  such  detention  or  withholding  thereof,  according  to  the 
best  knowledge,  informatiim  and  belief  of  the  person  making  the  affidavit ; 

(4)  That  such  personal  property  has  not  been  taken  for  any  tax,  line  or 
assessment,  pursuant  to  statute,  or  seized  by  virtue  of  an  execution  or  at- 
tachment against  the  property  of  the  plaintiff  or,  if  so  seized,  that  it  is  ex- 
empt from  such  seizure  by  statute ;  and 

(5)  The  actual  value  of  such  personal  property. 

1942  Code  §  257;  1932  Code  §  257;  Civ.  P.  '22  §  213;  Civ.  P.  '12  §  80;  Civ.  P.  '02  §  71; 
1870  (14)  74;  1879  (17)  28;  Const.  Art.  5  §§  20,  21. 

Affidavit  must  state  that  value  of  prop-  Affidavits  to  show  demand  may  be  heard 

erty  does  not  exceed  one  hundred  dollars.  on  appeal  to  circuit  court. — On  appeal  cir- 

But  whether  such  statement  is  necessary  in  cuit    court    may    hear    affidavits    to    show 

the   circuit    court    on    appeal   has   not   been  demand   before   action   of   claim    and    deliv- 

decided.     Williams   v.    Irby,    16   S.    C.   371  erv.     Burton   v.   Laurens   Cotton    Mills,  64 

(1872).     See  also,  Wright  v.  Lee,  108  S.  C.  S.  C.  224,  41  S.  E.  975  (1902). 

357,  94  S.  E.  873  (1918).  Cited   in   Kelly   v.   Kennemore,  47   S.   C. 

Variance  between  affidavit  and  pleadings  256,  25  S.  E.  134  (189oj. 
may   be   amended..    Ehrhardt   v.   Breeland, 
57  S.  C.  142,  35  S.  E.  537  (1900). 

§  43-173.  Order  and  summons  in  such  cases ;  bond. 

On  receipt  of  such  affidavit  and  an  undertaking,  in  writing,  executed  by 
one  or  more  sufficient  sureties,  to  be  approved  by  the  magistrate  before  whom 
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such  action  is  commenced,  to  the  effect  that  they  are  bound  in  double  the 
value  of  such  property  as  stated  in  such  affidavit,  for  the  prosecution  of  the 
action,  for  the  return  of  the  property  to  the  defendant,  if  return  thereof  be 
adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for  any  cause,  be 
recovered  against  the  plaintiff,  the  magistrate  shall  endorse  upon  the  affidavit 
a  direction  to  any  constable  of  the  count)'  in  which  the  magistrate  shall  reside, 
requiring  such  constable  to  take  the  property  described  therein  from  the 
defendant  and  keep  it,  to  be  disposed  of  according  to  law.  And  the  magistrate 
shall  at  the  same  time  issue  a  summons,  with  a  copy  of  the  undertaking,  di- 
rected to  the  defendant  and  requiring  him  to  appear  before  the  magistrate 
at  a  time  and  place  to  be  therein  specified,  not  more  than  twenty  days  from 
the  date  thereof,  to  answer  the  complaint  of  the  plaintiff.  The  summons  shall 
contain  a  notice  to  the  defendant  that  in  case  he  shall  fail  to  appear  at  the  time 
and  place  therein  mentioned  the  plaintiff  will  have  judgment  for  the  possession 
of  the  property  described  in  the  affidavit  with  the  costs  and  disbursements  of 
the  action. 

For  the  endorsement  on  such  affidavit  the  magistrate  shall  receive  an  addi- 
tional fee  of  twenty-five  cents,  which  shall  be  included  in  the  costs  of  the  suit. 

1942  Code  §§  257,  263;  1932  Code  §§  257,  263;  Civ.  P.  '22  §§  213,  1219;  Civ.  P. 
'12  §§80,  186;  Civ.  P.  '02  §§71,  177;  1S70  (14)  74,  80;  1S79  (17)  28;  Const.  Art.  5 
§S  30,  21. 

This   section   is  manifestly   applicable   to  the  twentieth  day   from  the  service  of  the 

actions  of  claim  and  delivery  only.    Kelly  v.  summons  exclusive  of  the  day  of  service  at 

Kennemore,    47    S.    C.    256,    25    S.    E.    134  10   o'clock   A.   M.,  was   insufficient   to   give 

(1896);   Hasten   Furniture  Co.  v.   Southern  the   justice   jurisdiction    to   render    a   judg- 

Ry..  82  S.   C.  238,  64  S.  E.  223   (1909).  ment    at    the   time    fixed   in    the    summons. 

There  is  no  requirement  that  the  under-  Adkins   v.    Moore,  43   S.   C.    173,   20   S.   E. 

taking  to  be   given  by  a  plaintiff  shall   be  985   (1S95). 

executed  by  the  plaintiff;  the  only  require-  Summons  is  fatally  defective  if  it  names 

ment   is   that   "an    undertaking,    in    writing  a  day  for  trial  more  than  twenty  days  after 

executed   by   one   or   more    sufficient    sure-  its  date.     Simmons  v.  Cochran,  29  S.C.  31, 

ties"    to    be    approved    by    the    magistrate,  6   S.    E.   859    (1S88).     This    case   was    dis- 

shall  be  delivered  to  the  magistrate  before  tinguished  in  State  v.  Smith.  38  S.  C.  270, 

he  directs  the  constable  to  take  possession  16  S.  E.  997  (1893),  reaffirmed  in  Kelly  v. 

of    the    property    sought.      Marshall    Bros.  Kennemore,    47    S.    C.    256,    25    S.    E.    134 

Furniture  Co.  v.  Drawdy,  1S4  S.  C.  492,  193  (1896). 

S.  E.  49  (1937).  It  is  immaterial  whether  the  summons  is 

Sufficiency     of    summons. — A     summons  addressed  to  the  defendant  or  officer.    Bell 

which  required  the  defendant  to  appear  on  v.  Pruit,  51  S.  C.  344,  29  S.  E.  5  (1888). 

§  43-174.  Procedure  when  defendant  cannot  be  found. 

If  it  shall  appear  by  the  return  of  a  constable  that  he  has  taken  the  property 
described  in  the  plaintiff's  affidavit  and  that  the  defendant  cannot  be  found 
and  has  no  last  place  of  abode  in  the  county  and  that  no  agent  of  defendant 
could  be  found  on  whom  service  could  be  made,  the  magistrate  may  proceed 
with  the  cause  in  the  same  manner  as  though  there  had  been  a  personal 
service. 

1942  Code  §  263;  1932  Code  §  263;  Civ.  P.  '22  §  219;  Civ.  P.  '12  §  86;  Civ.  P.  '02  §  77; 
1870    (14}    80. 
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§  43-175.  Constable  to  take  property,  deliver  summons,  etc. 

The  constable  to  whom  the  affidavit,  endorsement  and  summons  shall  be 
delivered  shall  forthwith  take  the  property  described  in  the  affidavit,  if  he  can 
find  it,  and  shall  keep  it  in  his  custody.  He  shall,  thereupon,  without  delay, 
serve  upon  the  defendant  a  copy  of  the  affidavit,  notice  and  summons,  by  de- 
livering them  to  him  personally,  if  he  can  be  found  in  the  county  or,  if  he 
cannot  be  found,  to  the  agent  of  the  defendant  in  whose  possession  the  prop- 
erty shall  be  found  and,  if  neither  can  be  found,  by  leaving  such  copies  at  the 
last  or  usual  place  of  abode  of  the  defendant  with  some  person  of  suitable  age 
and  discretion.  And  he  shall  forthwith  make  a  return  of  his  proceedings  there- 
on and  the  manner  of  serving  the  documents  to  the  magistrate  who  issued  the 
summons. 

1942  Code  §  257;  1932  Code  §  257;  Civ.  P.  '22  §  213;  Civ.  P.  '12  §  80;  Civ.  P.  '02  §  71; 
1870  (14)   74;   1879  (17)  28;  Const.  Art.  5  §§  20,  21. 

§  43-176.  How  property  taken  when  in  building,  etc. 

If  the  property,. or  any  part  thereof,  be  concealed  in  a  building  or  enclosure 
the  constable  shall  publicly  demand  its  delivery.  If  it  be  not  delivered  he 
shall  cause  the  building  or  enclosure  to  be  broken  open  and  take  the  property 
into  his  possession.    If  necessary  he  may  call  to  his  aid  the  power  of  his  county. 

1942  Code  §  261;  1932  Code  §  261;  Civ.  P.  '22  §  217;  Civ.  P.  '12  §  84;  Civ.  P.  '02  §  75; 

1870   (14)   78. 

§43-177.  How  property  kept. 

When  a  constable  shall  have  taken  property  as  in  this  article  provided,  he 

shall  keep  it  in  a  secure  place  and  deliver  it  to  the  party  entitled  thereto,  upon 

receiving  his  lawful  fee  for  taking  the  property  and  his  necessary  expenses  for 

keeping  it. 

1942  Code  §  262;  1932  Code  §  262;  Civ.  P.  '22  §  218;  Civ.  P.  '12  §  85;  Civ.  P.  '02  §  76; 
1870  (14)   79. 

§  43-178.  Exceptions  to  sureties  on  bond. 

The  defendant  may,  at  any  time  after  such  service  and  at  least  two  days 
before  the  return  day  of  the  summons,  serve  upon  the  plaintiff  or  upon  the 
constable  who  made  such  service  a  notice  in  writing  that  he  excepts  to  the 
sureties  in  the  bond  or  undertaking  and  if  he  fail  to  do  so  all  objection  thereto 
shall  be  waived.  If  such  notice  be  served,  the  sureties  shall  justify  or  the 
plaintiff  shall  give  new  sureties  on  the  return  day  of  such  summons,  who 
shall  then  appear  and  justify,  or  the  magistrate  shall  order  the  property  de- 
livered to  the  defendant  and  shall  also  render  judgment  for  defendant's  costs 
and  disbursements. 

1942  Code  §  257;  1932  Code  §  257;  Civ.  P.  '22  §  213;  Civ.  P.  '12  §  80;  Civ.  P.  '02  §  71; 
1870  (14)  74;  1879  (17)  28;  Const.  Art.  5  §§  20,  21. 

Waiver  of  any  irregularity  or  defect  in  liis  approval  on  an  undertaking  is  waived 
undertaking  by  not  excepting. — The  ol>-  by  not  excepting  thereto.  Cromer  v.  W'at- 
jection  that  the  magistrate  did  not  endorse       son,  59  S.  C.  488,  38  S.   E.   126   (1901). 
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§  43-179.  Forthcoming  bond  of  defendant. 

At  any  time  before  the  return  day  of  the  summons  the  defendant  may,  if  he 
has  not  excepted  to  the  plaintiff's  sureties,  require  the  return  of  the  property 
to  him  upon  giving  to  the  plaintiff  and  filing  with  the  magistrate  a  written 
undertaking,  with  one  or  more  sureties  who  shall  justify  before  the  magistrate 
on  the  return  day  of  the  summons  to  the  effect  that  they  are  bound  in  double 
the  value  of  the  property,  as  stated  in  plaintiff's  affidavit,  for  the  delivery  there- 
of to  the  plaintiff,  if  such  delivery  be  adjudged,  and  for  the  payment  to  him  of 
such  sum  as  may  for  any  cause  be  recovered  against  the  defendant.  If  such 
return  be  not  required  before  the  return  day  of  the  summons  the  property 
shall  be  delivered  to  the  plaintiff. 

1942  Code  §  257;  1932  Code  §  257;  Civ.  P.  '22  §  213;  Civ.  P.  '12  §  80;  Civ.  P.  '02  §  71; 
1870  (14)  74;  1879  (17)  28;  Const.  Art.  5  §§  20,  21. 

§  43-180.  Claim  of  property  by  third  person. 

If  the  property  taken  be  claimed  by  any  other  person  than  the  defendant 
or  his  agent  and  such  person  shall  make  affidavit  to  his  title  thereto  and  right 
to  the  possession  thereof,  stating  the  grounds  of  such  right  and  title,  and  serve 
such  affidavit  upon  the  constable,  the  constable  shall  not  be  bound  to  keep  the 
property  or  deliver  it  to  the  plaintiff  unless  the  plaintiff  on  demand  of  him 
or  his  agent  shall  indemnify  the  constable  against  such  claim  by  an  under- 
taking executed  by  two  sufficient  sureties,  accompanied  by  their  affidavits 
that  they  are  each  worth  double  the  value  of  the  property  as  specified  in  the 
affidavit  of  the  plaintiff  and  are  freeholders  and  householders  of  the  county. 
No  claim  to  such  property  by  any  other  person  than  the  defendant  or  his 
agent  shall  be  valid  against  the  constable  unless  made  as  aforesaid.  And  not- 
withstanding such  claim,  when  so  made,  he  may  retain  the  property  a  reason- 
able time  to  demand  such  indemnity. 

1942  Code  §  263;  1932  Code  §  263;  Civ.  P.  *22  §  219;  Civ.  P.  '12  §  86;  Civ.  P.  '02  §  77; 
1870   (14)    80. 

Defendant  cannot  defeat  action  by  cannot  defeat  the  action  by  showing  title 
showing  title  in  third  party. — In  a  claim  in  a  third  party.  Rogers  v.  Felder,  98  S.  C. 
and     delivery     proceeding     the     defendant       178,  82  S.  E.  436  (1914). 

§  43-181.  Such  actions  tried  as  others. 

Actions  so  commenced  shall  be  tried  in  all  respects  as  other  actions  are  tried 
in  the  magistrates'  courts. 

1942  Code  §  263;  1932  Code  §  263;  Civ.  P.  '22  §  219;  Civ.  P.  '12  §  86;  Civ.  P.  '02  §  77; 

1870  (14)  80. 

§  43-182.  Judgment  in  such  actions. 

The  judgment  for  the  plaintiff  may  be  for  the  possession,  the  recovery  of  the 
possession  or  the  value  thereof  in  case  a  delivery  cannot  be  had  and  for  dam- 
ages for  the  detention.  If  the  property  has  been  delivered  to  the  plaintiff  and 
the  defendant  claim  a  return  thereof  judgment  for  the  defendant  may  be  for  a 
return  of  the  property  or  the  value  thereof  in  case  a  return  cannot  be  had  and 
damages  for  taking  and  withholding  the  property. 
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1942  Code  §  263;  1932  Code  §  263;  Civ.  P.  '22  §  219;  Civ.  P.  '12  §  86;  Civ.  P.  '02  §  77; 
1870  (14)  80. 


Cross  reference. — As  to  judgment  when 
property  not  delivered  to  plaintiff,  sec  §43- 
184. 

Judgment  may  be  ^iven  for  the  value  of 
the  property  though  the  demand  is  only  for 
its  recovery  and  damages  for  its  detention. 
Joplin  v.  Carrier,  11  S.  C.  327  (1879). 

But  not  where  party  entitled  to  general 
damages. — A  judgment  fur  the  value  of  the 
property  so  demanded  cannot  be  given  in 
a  case  where  the  party  is  entitled  to  gen- 
eral damages.  Joplin  v.  Carrier,  11  S.  C. 
327  (1879). 

But  plaintiff  on  appeal  may  elect  to  treat 
action  as  one  for  damages. — Where  there 
are  proper  allegations  the  plaintiff  may  on 
appeal,  in  the  circuit  court,  elect  to  treat 
the  action  as  one  for  damages.  Williams 
v.  Irby,  16  S.  C.  371  (1882). 


Verdict  is  sufficient  if  it  fixes  right  of 
defendant  to  return  of  property. — A  ver- 
dict in  an  action  of  claim  and  delivery 
fixing  the  right  of  the  plaintiff  to  have 
the  property,  or  the  value  thereof,  and  the 
right  of  the  defendant  to  deliver  the  prop- 
erty rather  than  pay  the  value  if  he  so 
choose,  is  in  full  compliance  with  this  sec- 
tion. Bossard  v.  Vaughen,  68  S.  C.  96.  46 
S.   E.  523   (19041. 

A  verdict  may  be  referred  to  the  plead- 
ings for  a  more  particular  description  of  the 
property.  Bossard  v.  Vaughn,  68  S.  C.  96, 
46  S.  E.  523  (1904). 

New  trial  is  the  remedy  where  ver- 
dict is  not  in  proper  form. — Where  the 
verdict  is  not  in  proper  form,  the  trial 
justice  cannot  change  it;  new  trial  is  the 
remedy.  DuBose  v.  Armstrong,  29  S.  C. 
290,  6  S.   E.  934   (1888). 


§43-183.  Execution  on  judgment. 

An  execution  shall  be  issued  on  any  such  judgment  and  if  the  judgment  be 
for  the  delivery  of  the  possession  of  personal  property  it  shall  recpiire  the 
officer  to  deliver  the  possession  of  such  property,  particularly  describing  it. 
to  the  party  entitled  thereto  and  may,  at  the  same  time,  require  the  officer 
to  satisfy  any  costs  or  damages  recovered  by  the  judgment  out  of  the  personal 
property  of  the  party  against,  whom  it  was  rendered,  to  be  specified  therein, 
if  a  delivery  thereof  cannot  be  had.  The  execution  shall  be  returnable  within 
sixtv  days  after  its  receipt  by  the  officer  to  the  magistrate  who  issued  it. 

1942  Code  §  263;  1932  Code  §  263;  Civ.  P.  '22  §  219;  Civ.  P.  '12  §  86;  Civ.  P.  '02  §  77: 
1870  (14)  80. 


§  43-184.  Judgment  when  property  not  delivered  to  plaintiff  or  defendant 
claims  return. 
In  all  actions  for  the  recovery  of  the  possession  of  personal  property,  as 
herein  provided,  if  the  property  shall  not  have  been  delivered  to  the  plaintiff 
or  the  defendant  by  answer  shall  claim  a  return  thereof,  the  magistrate  or 
jury  shall  assess  the  value  thereof  and  the  injury  sustained  by  the  prevailing 
party  by  reason  of  the  taking  or  detention  thereof  and  the  magistrate  shall 
render  judgment  accordingly,  with  costs  and  disbursements. 

1942  Code  §  263;  1932  Code  §  263;  Civ.  P.  '22  §  219;  Civ.  P.  '12  §  86;  Civ.  P.  '02  §  77; 
1870  (14)  80. 


Cross  reference. — As  to  verdict  and  judg- 
ment in  general,  see  §  43-182. 

Judgment  failing  to  declare  value  of 
property  awarded  loid. — A  judgment  in  a 
claim  and  delivery  proceeding  before  a 
magistrate     which     merely     awarded     the 


plaintiff  the  property  in  dispute  without  de- 
claring the  value  of  the  property  as  provided 
for  under  this  section  is  void.  Yarborough 
v.  Dickerson,  132  S.  C.  168,  129  S.  E.  136 
(1925).  See  also  Wilkins  v.  Willimon,  128 
S.  C.  509,  122  S.  E.  503  (1924). 
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CHAPTER  3. 

Search  Warrants,  Arrest,  Preliminary  Examinations, 
Commitment  and  Bail. 


Article  1. 

Search  Warrants. 

Sec. 

4.3-201.   Issue  of  search  warrants. 

43-202.   May  break-  open  doors  of  gambling 

rooms  in  municipalities. 

Article  2. 
Arrests. 

43-211.  Arrest,  examination  and  commit- 
ment or  punishment. 

43-212.  Arrests  for  crimes  committed  in 
presence. 

43-213.  Magistrate  prosecutor  when  offense 
committed  in  view. 

43-214.  Arrests  to  preserve  the  peace. 

43-215.  Arrest  of  persons  threatening  breach 
of  peace;  trial  or  binding  over. 

43-216.  Duty  on  receiving  information  of 
impending   duel. 

43-217.  Appointment  of  special  officer  to  ar- 
rest persons  charged  with  certain 
crimes. 

43-218.  Duty  of  such  officer. 

43-219.  Same;  special  provisions  for  Oconee 
County. 

43-220.   Prosecutor   not   to   serve   warrant. 

43-221.  Warrants  to  be  endorsed  in  county 
where   served. 

43-222.  Disposition  of  persons  arrested  by 
deputy  sheriffs  without  warrants. 

Article  3. 

Preliminary  Examinations. 

43-231.  Powers  of  magistrates  when  offense 
not   within   their  jurisdiction. 


Sec. 

43-232.  When  and  how  defendant  may  de- 
mand preliminary  examination. 

43-233.  Removal  o"  hearing. 

43-234.  Return  of  papers  pertaining  to  gen- 
eral sessions  court;  character  of 
such  papers. 

43-235.  Penalty  for  failing  to  hold  prelim- 
inary  examination. 

Article  4. 

Bail   and   Recognizance;   Arrest   and 
Committal   of   Witnesses. 

43-241.  Bailing  persons. 

43-242.  Amount  of  recognizance  of  accused. 

43-243.  Accused  may  deposit  money  in  lieu 
of  recognizance. 

43-244.  Disposition  of  cash  deposit  in  cer- 
tain cases  in  Charleston  and  Sum- 
ter  Counties. 

43-245.  Return  of  papers  to  clerk  of  general 
sessions. 

43-246.  Same;  special  provisions  for 
Charleston  and  Sumter  Counties. 

43-247.  Same;  special  provision  for  Sumter 
County. 

43-248.  Arrest  and  committal  of  witness  on 
refusal  to  enter  into  recognizance. 

43-249.  Same;  on  behalf  of  accused. 

43-250.   Amount  of  recognizance  of  witness. 

Article  5. 

In   Counties   Where   County   Courts   Exist. 

43-261.   Warrants,  preliminary  examinations 
and  commitment  in  such  counties. 
43-262.  Recognizances  of  witnesses. 


Article  1. 

Search  Warrants. 

§  43-201.  Issue  of  search  warrants. 

Magistrates  may  issue  warrants  to  make  search  or  seizure  in  suspected 
places  and  to  arrest  suspected  persons  and  seize  their  property.  Such  warrants 
shall  issue  only  for  stolen  goods.  Such  warrants  must  be  supported  by  the 
oath  or  affirmation  of  the  party  applying  for  the  warrant,  which  shall  set  forth 
fully  and  particularly  all  the  facts  upon  which  such  application  is  based  and 
shall  specially  designate  the  suspected  place,  the  object  of  the  search  or  seizure, 
the  name  of  the  person  suspected  and  who  is  to  be  arrested. 
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No  such  warrant  shall  issue  except  in  the  cases  and  with  the  formalities 

herein  prescribed. 

1942  Code  §  949;  1932  Code  §  949;  Cr.  P.  '22  §  46;  Cr.  C.  '12  §  46;  Cr.  C.  '02  §  36;  R.  S.  32: 
1885  (19)  251;  1912  (27)  534;  1947  (45)  322. 

A   search   warrant   issued   upon   a   state-  Cited  in  YVarr  v.  Atlantic  Coast  Line  R. 

ment  of  facts  not  sworn  to  is  unconstitu-  Co.,    148   S.    C.   69,    145   S.    E.   712    (1928); 

tional,  and   null  and  void.     State  v.   Wim-  Mayesville  v.  Clamp,  149  S.  C.  346,  147  S. 

bush,  9  S.  C.  309  (1878).  E.  455  (1929). 

§  43-202.  May  break  open  doors  of  gambling  rooms  in  municipalities. 

Any  magistrate  residing  in  any  incorporated  city  or  town  of  this  State,  on 

information  by  oath  of  any  credible  witness  that  any  of  the  criminal  laws 

against  gambling  is  being  violated,  may  grant  his  warrant,  under  his  hand  and 

seal,  to  break  open  and  enter  any   closed  door  or   room   within   such   city, 

wherever  such  offense  is  alleged  to  prevail. 

1942  Code  §  947;  1932  Code  §  947;  Cr.  P.  '22  §  43;  Cr.  C.  '12  §  60,  708;  Cr.  C.  '02  §  510; 
G.  S.  1719;  R.  S.  395;  1816  (6)  28;  1904  (24)  500. 

Cross  reference. — For  further  provisions 
as  to  when  breaking  open  gambling  rooms 
may  be  authorized,  see  §  17-257. 

Article  2. 
Arrests. 

§  43-211.  Arrest,  examination  and  commitment  or  punishment. 

Magistrates  shall  cause  to  be  arrested  all  persons  found  within  their  coun- 
ties charged  with  any  offense  and  persons  who  after  committing  any  offense 
within  the  county  escape  out  of  it,  examine  into  treasons,  felonies,  grand 
larcenies,  high  crimes  and  misdemeanors,  commit  or  bind  over  for  trial  those 
who  appear  to  be  guilty  of  crimes  or  offenses  not  within  their  jurisdiction  and 
punish  those  guilty  of  such  offenses  within  their  jurisdiction. 

1942  Code  §  929;  1932  Code  §  929;  Cr.  P.  '22  §  25;  Cr.  C.  '12  §  27;  Cr.  C.  '02  §  19; 
G.  S.  829;  R.  S.  18;  1870  (14)  403. 

§  43-212.  Arrests  for  crimes  committed  in  presence. 

A  magistrate  shall  arrest  and  commit,  if  necessary,  any  person  who,  in  his 

view,  shall  perpetrate  any   crime  or  misdemeanor  whatsoever.      In   making 

any  such  arrest  the  magistrate  may  command  any  constable  or  bystander  or 

the  posse  comitatus,  as  the  emergency  may  require,  and  any  person  who  shall 

refuse  to  aid  in  such  arrest  when  required  by  the  magistrate  shall  be  liable  to 

indictment  as  for  a  misdemeanor. 

1942  Code  §  938;  1932  Code  §  938;  Cr.  P.  '22  §  34;  Cr.  C.  '12  §  35;  Cr.  C.  '02  §  26; 
G.  S.  836:  R.  S.  25;  1830  (11)  21. 

Magistrate  may  arrest  for  misdemeanors  the  magistrate  to  cases  in  which  he  acquires 

as  well  as  for  felonies.     State  v.   Byrd,   72  his  knowledge  of  the  disorder  by  seeing  it. 

S.  C.   104,  51   S.  E.  542   (1905).  to  the   exclusion   of   cases   where   he   hears 

And   may  arrest   for  offenses  committed  it.     State  v.  Williams,  36  S.  C.  493,  15  S.  E. 

in  his  hearing. — This  section  docs  not  limit  554   (1892). 
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§  43-213.  Magistrate  prosecutor  when  offense  committed  in  view. 

Whenever  there  shall  be  an  indictment  for  any  offense  committed  in  his  view 

the  magistrate  shall  be  the  prosecutor  and  he  shall  bind  in  recognizance  all 

necessary  witnesses. 

1942  Code  §  938;  1932  Code  §  938;  Cr.  P.  '22  §  34;  Cr.  C.  '12  §  35;  Cr.  C.  '02  §  26; 
G.  S.  836;  R.  S.  25;  1830  (11)  21. 

§  43-214.  Arrests  to  preserve  the  peace. 

Any  magistrate  shall  command  all  persons  who,  in  his  view,  may  be  en- 
gaged in  riotous  or  disorderly  conduct  to  the  disturbance  of  the  peace,  to 
desist  therefrom  and  shall  arrest  any  such  person  who  shall  refuse  obedience 
to  his  command  and  commit  to  jail  any  such  person  who  shall  fail  to  enter 
into  sufficient  recognizance  either  to  keep  the  peace  or  to  answer  to  an  in- 
dictment, as  the  magistrate  may  determine. 

1942  Code  §  938;  1932  Code  §  938;  Cr.  P.  '22  §  34;  Cr.  C.  '12  §  35;  Cr.  C.  '02  §  26; 
G.  S.  836;  R.  S.  25;  1830  (11)  21. 

§  43-215.  Arrest  of  persons  threatening  breach  of  peace;  trial  or  binding  over. 

Magistrates  may  cause  to  be  arrested  (a)  all  affrayers,  rioters,  disturbers 
and  breakers  of  the  peace,  (b)  all  who  go  armed  offensively,  to  the  terror  of 
the  people,  (c)  such  as  utter  menaces  or  threatening  speeches  and  (d)  other- 
wise dangerous  and  disorderly  persons.  Persons  arrested  for  any  of  such  of- 
fenses shall  be  examined  by  the  magistrate  before  whom  they  are  brought  and 
may  be  tried  before  him.  If  found  guilty  the}''  may  be  required  to  find  sureties 
of  the  peace  and  be  punished  within  the  limits  prescribed  in  §  43-64  or,  when 
the  offense  is  of  a  high  and  aggravated  nature,  they  may  be  committed  or  bound 
over  for  trial  before  the  court  of  general  sessions. 

1942  Code  §  925;  1932  Code  §  925;  Cr.  P.  '22  §  21;  Cr.  C.  '12  §  22;  Cr.  C.  '02  §   14; 

R.  S.  13;  1870  (14)  402. 

Cited   in    State   v.    Sumner,   5   Strob.    (36 
S.  C.  L.)  53. 

§  43-216.   Duty  on  receiving  information  of  impending  duel. 

Whenever  any  magistrate  shall  receive  information  in  writing  and  under 

oath  that  any  person  is  about  to  leave  this  State  for  the  purpose  of  sending 

or  receiving  a  challenge  to  fight  a  duel  or  for  the  purpose  of  fighting  a  duel 

after  such  challenge  shall  have  been  sent  or  received  such  magistrate  shall 

forthwith  issue  his  warrant  for  the  arrest  of  such  person,  to  be  carried  before 

some  magistrate  who  shall  require  such  person  to  enter  into  recognizance  in 

such  sum  as  to  such  magistrate  may  seem  meet,  conditioned  that  such  person 

shall  keep  the  peace  within  this  State  and  shall  not  leave  the  State  for  the 

purpose  of  sending  or  receiving  a  challenge  to  fight  a  duel  or  for  the  purpose 

of  fighting  a  duel  after  such  challenge  has  been  sent  or  received. 

1942  Code  §  945;  1932  Code  §  945;  Cr.  P.  '22  §  41;  Cr.  C.  '12  §  41;  Cr.  C.  '02  §  32; 
G.  S.  838;  R.  S.'  28;  1857  (12)  606. 
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§  43-217.  Appointment  of  special  officer  to  arrest  persons  charged  with  certain 
crimes. 
Whenever  a  magistrate  shall  have  issued  a  warrant  fur  the  arrest  of  any 
person  charged  with  an  offense  above  the  grade  of  a  misdemeanor  he  may 
select  any  citizen  of  the  county  to  execute  such  warrant  upon  his  endorsement 
upon  the  warrant  that,  in  his  judgment,  the  selection  of  such  person  will  be 
conducive  to  the  certain  and  speedy  execution  of  the  warrant.  The  person 
so  selected  shall  have  all  the  powers  conferred  by  law  upon  any  constable 
within  this  State. 

1942  Code  §  93-1:  1932  Code  §  935;  Cr.  P.  '22  §  31;  Cr.  C.  '12  §  32;  Cr.  C.  '02  §  23: 
G.  S.  838;  R.  S.  22;  1871  (14)  666. 

A  magistrate  cannot  verbally  authorize  ment  to  convey  a  prisoner  to  jail.  State  v. 
a  person  not  a  constable  by  legal  appoint-       Clark,  51  S.  C.  265,  28  S.  E.  906  (1898). 

§43-218.  Duty  of  such  officer. 

Any  person  so  selected  shall  forthwith  proceed  to  execute  the  warrant  and 
upon  his  wilfully,  negligently  or  careless!)'  failing  to  make  the  arrest  or  per- 
mitting the  party  to  escape  after  arrest  he  shall  be  punished,  upon  convic- 
tion after  indictment,  by  fine  and  imprisonment  in  the  county  jail,  in  the  dis- 
cretion of  the  judge  before  whom  the  indictment  may  be  tried,  such  imprison- 
ment not  to  be  less  than  six  months. 

1942  Code  §  934;  1932  Code  §  935;  Cr.  P.  '22  §  31;  Cr.  C.  '12  §  i2;  Cr.  C.  '02  §  23; 
G.  S.  838;  R.  S.  22;  1871  (14)  666. 

§  43-219.  Same ;  special  provisions  for  Oconee  County. 

The  several  magistrates  of  Oconee  County  may,  in  any  particular  criminal 
case,  appoint  a  special  constable  to  serve  any  warrant  by  endorsing  in  writing 
thereon  the  name  of  the  constable  so  appointed  and  his  appointment  thereto 
and  signing  such  endorsement.  The  constable  so  appointed  shall,  for  the 
purpose  of  serving  the  given  warrant,  be  clothed  with  all  the  power  reposed 
in  other  police  officers.  Such  constable  at  the  end  of  each  month  shall  receive 
from  the  fines  collected  by  the  magistrate  one  dollar  for  each  arrest,  with  five 
cents  a  mile  both  ways  for  necessary  travel  in  making  the  arrest.  The  magis- 
trate shall  take  the  receipt  of  such  constable  and  transmit  it  with  his  cash  on 
hand  to  the  treasurer  as  required  by  law.  The  treasurer  shall  keep  the  con- 
stable's receipt  and  give  the  magistrate  due  credit  therefor  on  the  treasurer's 
books. 

1942  Code  §  3778;  1932  Code  §  3778;  1933   (38)   12,  275;   1937  (40)   119. 

§  43-220.  Prosecutor  not  to  serve  warrant. 

No  magistrate  shall  deputize  the  person  swearing  out  a  warrant  in  any  ca>e 

to  serve  it. 

1942  Code  §918;  1932  Code  §9-18;  Cr.  P.  '22  §45;  Cr.  C.  '12  §45;  Cr.  C.  '02  §35; 
R.  S.  31;  1S86  (19)  531. 

Stated   in    State   v.    Culbreath,    121    S.    C.       of   Watts,   J.;   State   v.    Williams,   76   S.   C. 
89,  113  S.   E.  476  (1922);  State  v.  Prescott,       135,  56  S.  E.  783   (1907). 
125  S.  C.  22,  117  S.  E.  637  (1923)   dis.  op 
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§  43-221.  Warrants  to  be  endorsed  in  county  where  served. 

A  magistrate  may  endorse  a   warrant  issued  by  a   magistrate   of  another 

county  when  the  person  charged  with  a  crime  in  such  warrant  resides  or  is  in 

the  county,  of  the  endorsing  magistrate.     When  a  warrant  is  presented  to  a 

magistrate  for  endorsement,  as  herein  provided,  the  magistrate  shall  authorize 

the   person  presenting  it  or  any   special  constable  to   execute   it   within   his 

county. 

1942  Code  §  950:  1932  Code  §  950;  Cr.  P.  '22  §  47;  Cr.  C.  '12  §  47;  Cr.  C.  '02  §  37; 
R.  S.  33:  1891   (20)  1052. 

Cross  reference. — As  to  changing  place  resides,  and  the  accused  is  arrested  there- 
of trial,  see  §  10-310.  under,  such  magistrate  may  legally  take  a 

Magistrate  may  take  recognizance  to  ap-  recognizance  binding  accused  to  appear  be- 

pear  in  another  county. — Where  a  warrant,  fore    the    magistrate    issuing    the    warrant, 

issued  in  one  county,  is  endorsed  by  a  mag-  State  v.  Rabens,  79  S.  C.  542,  60  S.  E.  442, 

istrate    in    another,    in    which    the    accused  1110  (1908). 

§  43-222.  Disposition  of  persons  arrested  by  deputy  sheriffs  without  warrants. 

When  an  arrest  is  made  by  a  deputy  sheriff  without  a  warrant  pursuant  to 

§  53-85  the  person  so  arrested  shall  be  forthwith  carried  before  a  magistrate 

and  a  warrant  of  arrest  procured  and  disposed  of  as  the  magistrate  shall  direct. 

1942  Code  §  3493;  1932  Code  §  3493;  Civ.  C.  '22  §  203S;  Cr.  C.  '22  §  328;  1912  (27) 
865. 

Article  3. 

Preliminary  Examinations. 

§  43-231.  Powers  of  magistrates  when  offense  not  within  their  jurisdiction. 

In  criminal  matters  beyond  their  jurisdiction  to  try,  magistrates  shall  sit  as 
examining  courts  and  commit,  discharge  and,  except  in  capital  cases,  recog- 
nize persons  charged  with  such  offenses. 

1942  Code  §  3709;  1932  Code  §  3709;  Civ.  C.  '22  §  2243;  Civ.  C.  '12  §  1393;  Civ.  C. 
'02  §  985:  1897  (22)  472. 

§  43-232.  When  and  how  defendant  may  demand  preliminary  examination. 

Any  magistrate  who  issues  a  warrant  charging  a  crime  beyond  his  jurisdic- 
tion shall  grant  and  hold  a  preliminary  investigation  of  it  upon  the  demand  in 
writing  of  the  defendant  made  at  least  ten  days  before  the  convening  of  the 
next  court  of  general  sessions,  at  which  investigation  the  defendant  may 
cross-examine  the  State's  witnesses  in  person  or  by  counsel,  have  the  reply 
in  argument  if  there  be  counsel  for  the  State,  and  be  heard  in  argument  in 
person  or  by  counsel  as  to  whether  a  probable  case  has  been  made  out  and  as 
to  whether  the  case  ought  to  be  dismissed  by  the  magistrate  and  the  defendant 
discharged  without  delay.  When  such  a  hearing  has  been  so  demanded  the 
case  shall  not  be  transmitted  to  the  court  of  general  sessions  or  submitted  to 
the  grand  jury  until  the  preliminary  hearing  shall  have  been  had,  the  magis- 
trate to  retain  jurisdiction  and  the  court  of  general  sessions  not  to  acquire 
jurisdiction  until  after  such  preliminary  hearing. 

1942  Code  §  935;  1932  Code  §  936;  Cr.  P.  '22  §  32;  Cr.  C.  '12  §  33;  Cr.  C.  '02  §  24; 
1898  (22)  698;  1930  (36)  1322. 
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This  section  does  not  contravene  S.  C. 
Const.,  Art.  5,  §  18,  which  sets  out  the 
jurisdiction  of  the  court  of  general  sessions. 
State  v.  Flintroy,  178  S.  C.  89,  182  S.  E. 
311  (1935). 

It  safeguards  the  right  of  the  accused, 
who  is  presumed  to  be  innocent  until  he  is 
proved  to  be  guilty,  and  does  not  impose 
any  hardship  on  the  State  in  the  administra- 
tion of  the  law.  State  v.  Flintroy,  178  S.  C. 
89,  182  S.  E.  311  (1935). 

And  it  does  not  apply  when  the  charge 
is  initially  made  in  the  indictment  by  the 
grand  jury.  State  v.  Nesmith,  213  S.  C.  60, 
48  S.  E.  (2d)  595  (1948). 

The  magistrate  may  discharge  absolutely 
on  the  preliminary  examination.  State  v. 
Jones,  32  S.  C.  583,  10  S.  E.  577  (1890). 

Preliminary  hearing  required  when  de- 
manded.— When  defendant  had  demanded 
a  preliminary  which  had  not  been  held,  it 
was  error  for  the  magistrate  to  transmit 
the  warrants  to  the  higher  court  and,  al- 
though indictments  had  been  given  out  and 
true  bills  found  on  them,  the  court  had  no 
jurisdiction  until  the  preliminary  had  been 
held.  State  v.  Adcock,  194  S.  C.  234,  9  S.  E. 
(2d)  730  (1940). 

It  is  not  condition  precedent  to  indict- 
ment by  grand  jury,  but  may  be  waived  by 
failure  to  ask  for  it.  State  v.  Irby,  166  S. 
C.  430,  164  S.  E.  912  (1932). 

The  holding  of  a  preliminary  examination 
is  not  a  necessary  prerequisite  to  indict- 
ment. State  v.  Bowman,  43  S.  C.  108,  20 
S.  E.  1010  (1895):  State  v.  Bullock,  54  S.  C. 
300,  32  S.  E.  424  (1899);  State  v.  Brown. 
62  S.  C.  374,  40  S.  E.  776  (1902);  State  v. 
Rabens,  79  S.  C.  542,  60  S.  E.  442,  1110 
(1908). 

Magistrates  have  no  authority  in  cases  of 
felony,  except  to  so  examine  the  prisoner 
and  commit  or  bind  him  over  for  trial  in  the 


general  sessions.  Cherrv  v.  McCants,  7  S. 
C.  224  (1875). 

Rights  waived  by  defendant. — Where  de- 
fendant waived  preliminary  hearing  when 
warrant  issued  by  the  magistrate  charged 
breaking  and  entering  a  dwelling  in  the 
nighttime,  "intentions  unknown"  this  put 
him  on  notice  that  a  definite  charge  of  fel- 
ony would  be  preferred  against  him,  and 
when  he  was  indicted  for  breaking  and  en- 
tering with  intent  to  commit  rape,  by  fore- 
going the  right  to  demand  a  preliminary 
hearing,  such  right  was  waived.  State  v. 
Nesmith,  213  S.  C.  60,  48  S.  E.  (2d)  595 
(1948). 

If  accused  fails  to  appear  in  person  at 
the  time  and  place  set  for  the  preliminary 
examination,  he  waives  his  right  to  the 
hearing.  State  v.  Rabens,  79  S.  C.  542,  60 
S.  E.  442,  1110  (1908). 

No  formal  indictment  is  required  in  a 
magistrate's  court.  State  v.  Brown,  14  S. 
C.  380   (1881). 

A  magistrate  cannot  supplement  the  tes- 
timony of  a  witness  as  taken,  after  it  is 
signed  by  the  witness,  by  appending  a  state- 
ment as  to  the  testimony.  State  v.  Free- 
man, 43  S.  C.  105,  20  S.  E.  974  (1895). 

The  written  statements  taken  by  magis- 
trates at  the  preliminary  hearing  are  the 
best  evidence  of  what  the  accused  there 
said.  State  v.  Winter.  83  S.  C.  153,  65  S.  E. 
209   (1909). 

It  is  not  the  duty  of  the  magistrate,  un- 
der this  section,  to  examine  accused  persons 
or  take  their  statements  in  writing  unless 
they  are  sworn  as  witnesses  on  behalf  of 
the  State  by  their  own  consent;  and  if  he 
does  so,  it  is  not  an  official  act;  but  he  is 
not  prohibited  from  doing  so.  State  v. 
Branham,  13  S.  C.  389  (1880);  State  v. 
Howard,  32  S.  C.  91,  10  S.  E.  831   (1890). 

Cited  in  Clemmons  v.  Nicholson,  188  S. 
C.  124.  198  S.  E.  180  (1938). 


§  43-233.  Removal  of  hearing. 

A  defendant  when  first  brought  before  a  magistrate  may  demand  a  removal 

of  the  hearing  to  the  next  magistrate  on  the  same  grounds  as  in  cases  within 

the  jurisdiction  of  the  magistrate  and  shall  be  granted  two  days,  if  requested, 

within  which  to  prepare  a  showing  for  such  removal  during  which  time  he 

shall  be  held  by  recognizance  in  bailable  cases  or  committed  for  custody. 

1942  Code  §  935;  1932  Code  §  936;  Cr.  P.  '22  §  32;  Cr.  C.  '12  §  33:  Cr.  C.  '02  §  24; 
1898  (22)  698;  1930  (36)  1322. 


§43-234.  Return  of  papers  pertaining  to  general  sessions  court;  character  of 
such  papers. 
All  papers  pertaining  to  the  court  of  general  sessions  shall  be  returned,  with 
a  report  of  the  case  with  the  names  and  addresses  of  all  material  witnesses  and 

682 


§  43-235  Magistrates  and  Constables  §  43-241 

a  synopsis  of  all  testimony,  by  each  magistrate  to  the  clerk  of  court  within 
fifteen  days  after  the  arrest  in  each  case  has  been  made  and  a  preliminary 
hearing  had  or  waived,  except  such  as  may  have  been  issued  or  received  by  the 
magistrate  within  fifteen  days  preceding  the  convening  of  any  court  and  ex- 
cept when  preliminary  hearings  have  been  demanded  and  no  opportunity  had 
for  such  hearing  in  which  cases  magistrates  shall  return  such  papers  and  re- 
port thereon  to  the  clerk  of  court,  as  directed  in  this  section,  not  later  than  the 
first  day  of  such  term.  Every  such  paper  shall  be  endorsed  legibly  with  the 
title  of  the  case,  nature  of  the  offense,  kind  of  proceeding  and  the  magistrate's 
name. 

1942  Code  §§  944,  3721;  1932  Code  §§  944,  3721;  Civ.  C.  *22  §  2255;  Cr.  P.  '22  §  40; 
Civ.  C.  '12  §  1405;  Cr.  C.  '12  §  565;  Civ.  C.  '02  §  997;  Cr.  C.  '02  §  408;  G.  S.  855,  856;  R.  S. 
323:  1836  (6)  552;  1839  (11)  23;  1918  (30)  769;  1940  (41)   1648. 

§  43-235.  Penalty  for  failing  to  hold  preliminary  examination. 

If  any  magistrate  fails  to  hold  a  preliminary  examination  or  have  it  waived 
by  setting  a  date  for  such  preliminary  examination  and  to  return  such  papers 
and  report  thereon  to  the  clerk,  as  directed  in  this  Code,  he  shall  be  subject 
to  the  payment  of  a  fine  of  five  dollars  for  every  such  default,  within  the  dis- 
cretion of  the  court  to  which  a  rule  thereof  shall  be  made  returnable. 

1942  Code  §  936;  1932  Code  §  1545;  Cr.  C.  '22  §  492;  Cr.  C.  '12  §  565;  Cr.  C.  '02 
§  408;  G.  S.  855,  856;  R.  S.  323;  1836  (6)  552;  1839  (11)  23:   1918   (30)   769. 

Cross  reference. — As  to  the  provisions  for  new  trial  after  conviction  of  crime  for  fail- 
the  holding  of  a  preliminary  investigation  ure  to  hold  preliminary  examination  was 
by  a  magistrate  who  issues  a  warrant  charg-  not  error,  where  defendants  made  no  writ- 
ing a  crime  without  his  jurisdiction  upon  de-  ten  demand  therefor  and  never  called  trial 
mand  of  defendant,  see  §  10-19,  and  note  court's  attention  to  such  failure,  thereby 
thereto.  waiving  right  to  such  examination.     State 

Defendant  may  waive  rights.— Refusal  of  v.  Jones,  172  S.  C.  129,  173  S.  E.  77  (1934). 

Article  4. 

Bail  and  Recognisance;  Arrest  and  Committal  of  Witnesses. 

§43-241.  Bailing  persons. 

Magistrates  may  admit  to  bail  any  person  charged  with  any  offense  the 
punishment  of  which  is  other  than  death  or  imprisonment  for  life  and  if  any 
person  under  lawful  arrest  on  a  charge  regularly  made  and  not  bailable  be 
brought  before  a  magistrate  he  shall  commit  the  prisoner  to  jail.  But  if  the 
offense  charged  be  bailable  the  magistrate  shall  take  recognizance,  with  suffi- 
cient surety,  if  the  same  be  offered,  in  default  whereof  such  party  shall  be 
committed  to  prison  unless  it  shall  clearly  appear  upon  examination  that  the 
charge  is  not  founded  in  probability  in  which  case  the  party  may  be  dis- 
charged. 

1942  Code  §  939;  1932  Code  §  939;  Cr.  P.  '22  §  35;  Cr.  C.  '12  §  36;  Cr.  C.  '02  §  28; 
G.  S.  2621;  R.  S.  34;  1839  (11)  22. 

Cross    reference. — As    to    provisions    for  A  recognizance  is  valid  without  the  sig- 

holding   a    preliminary    investigation    by    a  nature  of  the  principal.     State  v.   Quattle- 

magistrate  who  issues  a  warrant  charging  baum,  67  S.   C.  203,   45   S.   E.   162   (1903): 

a  crime   without   his  jurisdiction   upon   de-  State  v.  Cornell,  70  S.  C.  409,  50  S.  E.  22 

mand  of  defendant,  see  §  43-232.  (1905). 
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And  a  recognizance  is  valid  without  a 
seal.     State  v.  Foot,  2  Mill  (9  S.  C.  L.)  123. 

But  it  must  appear  on  its  face  to  have 
been  issued  by  competent  authority;  other- 
wise it  will  be  held  invalid  on  objection,  ore 
tenus.  State  v.  Ahrens,  12  Rich.  (46  S.  C. 
L.l   493. 

The  legal  obligation  of  the  surety  is  that 
the  principal  shall  appear  and  abide  by  the 
judgment  of  the  court.  Revnokls  v.  Har- 
ral,~2  Strob.  (33  S.  C.  L.)  87. 

A  surety  is  not  estopped  from  denying 
validity  of  recognizance  because  another 
has  made  payments  thereon.  State  v. 
Bright,  14  S.  C.  7  (18801. 

But  sureties  in  State  proceedings  are  not 
liable  when  case  is  removed  to  Federal 
court,  since  it  is  not  a  breach  of  the  bail 
bond  for  .the  accused  not  to  appear  in  the 
State  court  after  such  removal.  Davis  v. 
State,  107  U.  S.  597,  2  S.  Ct.  636,  27  L.  Ed. 
574  (1883),  reversing  State  v.  Davis,  12 
S.   C.  528   (1879). 

In  felony,  the  personal  appearance  of  the 
principal  is  required.  State  v.  Rovve,  8 
Rich.  (42  S.  C.  L.)   17. 


And  failure  to  appear  and  plead  will 
entreat  the  recognizance.  State  v.  Minton, 
19  S.  C.  280  (lNS.ii. 

And  this  is  true  of  a  failure  to  appear  at 
the  preliminary  examination.  State  v.  Ra- 
bens,  79  S.  C.  542,  60  S.  E.  -1-12,  1110  (1908). 

The  court  of  general  sessions  may  estreat 
recognizance  by  scire  facias.  State  v.  Wild- 
er, 13  S.  C.  344  (1880). 

Objection  to  the  recognizance  comes  too 
late  after  estreat.  Barton  v.  Keith,  2  Hill 
(S.  C.  L.)  537. 

It  is  no  objection,  that  there  is  a  variance 
between  the  recognizance  and  the  warrant. 
State  v.  Rowe,  8  Rich.   (42  S.  C.  L.)   17. 

Magistrate  has  jurisdiction  to  bind  over 
to  circuit  court  one  charged  with  and  shown 
to  be  probably  guilty  of  bastardy  where  he 
denies  the  paternity  of  the  child  and  re- 
fuses  to  enter  into  recognizance  to  main- 
tain the  child.  State  v.  Edens,  88  S.  C.  302, 
70  S.  E.  609  (1911). 

Applied  in  State  v.  McNinch,  13  S.  C. 
452   (1880). 


§  43-242.  Amount  of  recognizance  of  accused. 

If  the  offense  charged  be  punishable  with  fine  and  imprisonment,  or  either, 

the  recognizance  of  the  accused  entered  into  before  a  magistrate  shall  not  be 

for  less  than  two  hundred  dollars  and  in  all  cases  the  magistrate  taking  the 

recognizance  shall  cause  it  to  be  in  such  amount  as  the  circumstances  may 

seem  to  require. 

1942  Code  §  941;  1932  Code  §  941;   Cr.  P.  '22  §  37;   Cr.  C.  *12  §  38;   Cr.   C.  '02  §  29; 
G.  S.  2622;  R.  S.  35;  1S39  (11)  22;  1885  (19)  439. 

§  43-243.  Accused  may  deposit  money  in  lieu  of  recognizance. 

All  persons  charged  and  to  be  tried  before  any  magistrate  for  any  violation 

of  law  shall  be  entitled  to  deposit  with  the  magistrate,  in  lieu  of  entering  into 

recognizance,  a  sum  of  money  not  to  exceed  the  maximum  fine  in  the  case  for 

which  such  person  is  to  be  tried. 

1942  Code  §  940;  1932  Code  §  940;   Cr.  P.  '22  §  36;  Cr.  C.  '12  §  37;   1904   (24)   3S8; 
1940  (41)  1648;  1944  (43)  1290. 


§  43-244.  Disposition  of  cash  deposit  in  certain  cases  in  Charleston  and  Sumter 
Counties. 

In  Charleston  and  Sumter  Counties  every  magistrate  who  shall  receive  a 
deposit  in  lieu  of  bail  in  any  case  in  which  the  offense  charged  is  beyond  the 
trial  jurisdiction  of  the  magistrate  shall,  within  two  days  thereafter  in  Charles- 
ton County  and  within  ten  days  thereafter  in  Sumter  County,  pay  over  such 
deposit  to,  and  file  the  warrant  in  such  case  with,  the  clerk  of  court  who  shall 
hold  the  deposit  subject  to  the  further  order  of  the  court  of  general  sessions 
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of  the  county  and  shall  record  and  dispose  of  the  warrant  in  accordance  with 

the  provisions  of  §§  43-246  and  43-247. 

1942  Code  §  940;  1932  Code  §  9-10;  Cr.  P.  '22  §  36;  Cr.  C.  '12  §  37;  1904  (24)  388; 
1940  (41)  1648;  1944  (43)   1290. 

§  43-245.  Return  of  papers  to  clerk  of  general  sessions. 

All   magistrates   before   whom   recognizances   of  witnesses,   defendants   or 

prosecutors  for  their  respective  appearances  at  any  of  the  courts  of  general 

sessions  for  this  State  shall  be  taken  or  before  whom  any  information  or  other 

paper  returnable  to  such  courts  shall  be  made  shall  lodge  such  recognizances, 

informations  or  other  papers  in  the  respective  clerk's  offices  of  the  courts  to 

which  they  are  returnable  at  least  ten  days  before  the  meeting  of  such  courts, 

respectively. 

1942  Code  §  943;  1932  Code  §  943;  Cr.  P.  '22  §  39;  Cr.  C.  '12  §  40;  Cr.  C.  '02  §  31; 
G.  S.  2624;  R.  S.  37,  323;  1836  (6)  552;  1940  (41)  1648;  1946  (44)   1510. 

§  43-246.  Same ;  special  provisions  for  Charleston  and  Sumter  Counties. 

In  Charleston  County  and  Sumter  County  every  magistrate  who  shall  admit  to 
bail,  under  the  provisions  of  this  chapter,  any  person  charged  with  an  offense 
beyond  the  trial  jurisdiction  of  such  magistrate  or  shall  take  any  peace  bond 
or  witness  recognizances  shall,  before  discharging  such  person,  require  each 
surety  to  file  with  the  magistrate  certificates  from  the  county  auditor,  the 
register  of  mesne  conveyances  and  the  clerk  of  court  showing  his  legal  qualifi- 
cation to  act  as  surety  on  the  recognizances  or  bond  in  question  and  shall, 
within  two  days  thereafter  in  Charleston  County  and  ten  days  thereafter  in 
Sumter  County,  file  in  the  office  of  the  clerk  of  court  of  his  county  the  war- 
rant in  the  case,  together  with  the  appearance  recognizance  or  peace  bond 
so  taken  by  such  magistrate  and  the  certificates  showing  the  legal  qualification 
of  the  sureties  thereon.  The  clerk  shall  keep  a  record,  in  a  book  to  be  provided 
by  the  county  supervisor  of  the  county  for  such  purpose,  of  each  warrant, 
recognizance  and  bond  so  received,  showing  the  date  of  filing,  the  charge  in 
the  warrant,  the  amount  of  the  recognizance  or  bond  and  the  names  of  the 
sureties  thereon  and  the  clerk  shall,  within  two  days  after  the  receipt  of  each 
warrant,  recognizance  or  bond,  deliver  it  to  the  solicitor  of  the  circuit. 

1942  Code  §§  943.  944;  1932  Code  §§  943.  944;  Cr.  P.  '22  §§  39,  40;  Cr.  C.  '12  §§  40,  565; 
Cr.  C.  '02  §§31,  408;  G.  S.  855,  856,  2624;  R.  S.  37,  323;  1836  (6)  552;  1839  (11)  23;  1918 
(30)  769;  1940  (41)  1648;  1944  (43)   1291;  1946  (44)   1510. 

§  43-247.  Same ;  special  provision  for  Sumter  County. 

In  Sumter  Count}'  each  magistrate  shall  number  each  warrant  at  the  time 
it  is  signed  by  him  and  enter  it  in  his  criminal  docket  and  every  such  magis- 
trate who  shall  admit  to  bail  any  person  in  cases  beyond  the  trial  jurisdiction 
of  the  magistrate's  court  shall,  within  ten  days  thereafter,  file  in  the  office  of 
the  clerk  of  court  of  said  county  the  warrant  in  the  case  and  the  recognizance 
or  bond  so  taken  by  the  magistrate.  The  clerk  shall  keep  a  record  in  a  book  to 
be  provided  by  the  county  for  the  purpose  of  the  date  of  such  filing,  the  charge 
alleged  in  each  warrant,  the  amount  of  the  bond  and  the  names  of  the  sureties 
thereon.     And  the  clerk  shall  deliver  all  such  papers  pertaining  to  the  court 
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of  general  sessions  to  the  solicitor  of  the  circuit  within  twenty  days  before 
the  ensuing  term  of  such  court,  unless  sooner  requested  by  the  solicitor,  and 
he  shall  return  all  such  papers  so  delivered  to  him  by  the  clerk,  other  than 
those  passed  upon  by  the  grand  jury  of  the  county,  within  twenty  days  after 
the  adjournment  of  the  court  following  the  delivery  of  such  papers,  together 
with  a  written  statement  or  notation  thereon  or  accompanying  such  papers 
showing  the  action  taken  in  such  cases.  But  any  magistrate  of  Sumter  Coun- 
ty may  recall  any  papers  so  filed  by  him  for  the  purpose  of  holding  a  prelim- 
inary hearing  or  for  any  other  purpose  authorized  by  law  and  his  proceedings 
in  each  such  case  shall  be  entered  by  him  in  his  magistrate's  docket  as  pro- 
vided in  §  43-9. 

1942  Code  §  943;  1932  Code  §  943:  Cr.  P.  '22  §  39;  Cr.  C.  '12  §  40;  Cr.  C.  '02  §  31; 
G.  S.  2624;  R.  S.  37,  323;  1836  (6)  552;  1940  (41)  1648;  1944  (43)  1291;  1946  (44)   1510. 

§  43-248.  Arrest  and  committal  of  witness  on  refusal  to  enter  into  recognizance. 
Upon  information  made  of  the  materiality  of  any  witness  within  the  State 
to  support  any  accusation  made  or  when  the  materiality  of  such  witness  shall 
be  within  the  knowledge  of  any  magistrate,  he  shall  issue  his  warrant  requir- 
ing such  witness  to  appear  before  him  or  the  next  magistrate  to  enter  into 
recognizance,  with  good  security,  if  deemed  proper.  Such  warrant  shall  au- 
thorize the  arrest  and  detention  of  any  such  witness  in  any  county  in  the 
State.  On  being  brought  before  such  magistrate  and  refusing  to  enter  into 
recognizance,  such  witness  may  be  committed  by  the  magistrate  to  the  jail 
of  the  county,  there  to  remain  until  he  shall  be  regularly  discharged  or  shall 
enter  into  recognizance  as  required  by  this  chapter. 

1942  Code  §§937,  942;  1932  Code  §§937,  942;  Cr.  P.  '22  §§  33.  38;  Cr.  C.  '12  §§34,  39; 
Cr.  C.  '02  §§  25,  30;  G.  S.  835,  2623;  R.  S.  24,  36;  1830  (11)  22;  1839  (11)  22. 

This  section  is  not  restricted   to   capital  Cited  in  State  v.  Murphy,  48  S.  C.  1,  25 

felonies.     Eustace  v.  Greenville  County,  42       S.  E.  43  (1896). 
S.  C.  190,  20  S.  E.  88  (1894). 

§  43-249.  Same ;  on  behalf  of  accused. 

The  accused  shall,  in  felonies  and  no  other  case,  have  the  like  process  to 

compel  the  attendance  of  any  witness  in  his  behalf  as  is  granted  or  permitted 

on  the  part  of  the  State. 

1912  Code  §  937;  1932  Code  §  937;  Cr.  P.  '22  §  33;  Cr.  C.  '12  §  34;  Cr.  C.  '02  §  25; 
G.  S.  835;   R.  S.  24;  1830  (11)   22. 

§  43-250.  Amount  of  recognizance  of  witness. 

The  recognizance  of  any  prosecutor  or  witness,  in  a  case  of  misdemeanor, 

shall  not  be  for  less  than  one  hundred  dollars  and,  in  case  of  a  capital  felony, 

shall  not  be  for  less  than  five  hundred  dollars  though  in  all  cases  the  magistrate 

shall  cause  it  to  be  in  such  amount  as  the  circumstances  may  seem  to  require. 

1942  Code  §  941;  1932  Code  §  941;  Cr.  P.  '22  §  37;  Cr.  C.  '12  §  38;  Cr.  C.  '02  §  29; 
G.  S.  2022;  R.  S.  35;  1839  (11)  22;  1885  (19)  349. 
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Article  5. 
In  Counties  Where  County  Courts  Exist. 

§  43-261.  Warrants,  preliminary  examinations  and  commitment  in  such  coun- 
ties. 
Magistrates  in  counties  in  which  a  county  court  has  been  established  under 
the  provisions  of  chapter  5  of  Title  15  shall  issue  warrants  and  hold  prelim- 
inary examinations  in  all  criminal  cases  and  take  such  action  therein  as  is 
provided  by  law  in  criminal  cases  beyond  the  jurisdiction  of  magistrates.  In 
committing  or  binding  over  defendants  and  witnesses  such  magistrates  shall 
commit  and  bind  over  for  trial  at  the  next  ensuing  session  of  the  county  court 
except  in  those  cases  over  which  the  county  court  has  no  jurisdiction,  in  which 
cases  the  magistrates  shall  commit  or  bind  over  for  trial  in  the  court  of  gen- 
eral sessions.  Such  magistrates,  immediately  after  committing  or  binding 
over  a  defendant  for  trial  shall  lodge  with  the  clerk  of  the  court  by  which  the 
defendant  is  to  be  tried  all  papers  and  proceedings  connected  with  the  case. 

1942  Code  §  94;  1932  Code  §  94;  Civ.  P.  '22  §  91;  Civ.  C.  '12  §  3866;  Civ.  C.  '02  §  2769; 
1900  (23)  322. 

§  43-262.  Recognizances  of  witnesses. 

Magistrates  in  counties  in  which  a  county  court  has  been  established  under 
the  provisions  of  chapter  5  of  Title  15  shall,  in  binding  over  witnesses  to  ap- 
pear and  testify  on  behalf  of  the  State  before  the  county  court  in  cases  wherein 
the  punishment  exceeds  a  fine  of  one  hundred  dollars  or  imprisonment  for 
thirty  days,  insert  a  provision  in  the  recognizance  requiring  such  witnesses 
to  appear  and  testify  in  such  case  before  the  grand  jury  at  the  next  ensuing 
term  of  the  circuit  court  when  the  next  ensuing  term  of  the  circuit  court  is 
appointed  by  law  to  be  held  before  a  term  of  the  county  court. 

1942  Code  §  94;  1932  Code  §  94;  Civ.  P.  '22  §  91;  Civ.  C.  '12  §  3866;  Civ.  C.  '02  §  2769; 
1900   (23)   322. 

CHAPTER  4. 
Constables  Generally.* 

Sec.  Sec. 

43-301.  Constables;  appointment,  term  and  43-308.  Bonds  required  of  non-magistrates' 

residence.  constables  in  Union  County. 

43-302.  Blank.  43-309.  Blank. 

43-303.  Appointment   as  constables  of  per-  43.310  Qath  and  bond  of  maeistrates-  con. 

sons  in  civilian  defense  in  Charles-  stabIes  in   Chesterneld   County. 

ton  County.  .,  ,,,  _                                  T                    _ 

43-304.  Appointment    of   special   constables  43"311-  Same;  sureties  m   L^"^ster   Coun- 

in  Dorchester  County.  .,  ,,-  c   y-      .        ,           _.              _. 

43-305.  Constable    for    Givhan.    Dorchester  43"312'  Same;  bonds  m  Plckens   Count>-- 

County.  43-313.  Same;  premiums  in  Richland  Coun- 

43-306.  Certain       magistrates'       constables  tv- 

abolished  in   Spartanburg.  43-314.  What  oaths  to  be  taken. 

43-307.  How   constables   qualify;   bond  and  43-315.  Constable    may    be    removed    from 
oaths.  office  on  conviction. 


*  As  to  the  appointment  of  constables  and  marshals  in  towns  of  less  than  one  thousand, 
see  §  47-147. 
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§  43-303 


Sec.  Sec. 

43-316.  Constables     may     net     throughout      43-325. 

county. 
43-317.  Constables     to     execute     orders     of      43-326. 

goi  erning  bi  i  lies 
43 -31 8.  To   attend   circuit   courts   when    re-       43-327. 

quired. 
43-o  19.  Same;  special  provision  for  Calhoun      43-328. 

County.  43-329. 

43-320.  Execution  of  process  and  return. 
43-321.  How  service  of  process  made.  43-330. 

43-322.   When  and  how  execution  returned. 
43-323.  Return  when  personalty  levied  on  or       43-331. 

attached;  advertisement  of  sale. 
43-324.   Liability   for   neglect   to   enforce   or 

return  executions. 


Liability  for  failure  to  pay  over 
funds. 

Penalty  for  failing  to  execute  proc- 
ess of  magistrate's  court. 

Causing  ma  jistrate  to  default  in  re- 
turning warrants,   etc. 

Neglecting  to  enforce  vagrant  laws. 

Oppression  in  oflice,  etc:  liability 
in  civil  action. 

Punishment  of  constable  for  op- 
pressi'  m.  etc. 

Monthly  reports  in  Charleston, 
Lexington  and  Pickens  Counties. 


§  43-301.  Constables ;  appointment,  term  and  residence. 

Constables  shall  reside  in  the  county,  city  or  township  for  which  they  are 
elected  or  appointed. 

Except  as  otherwise  provided  in  this  Title  each  magistrate  may  appoint  one 
person  to  discharge  the  duties  of  constable  within  the  jurisdiction  of  such 
magistrate  and  the  constable  so  appointed  shall  receive  the  compensation  pro- 
vided by  law.  He  shall  hold  his  office  for  the  term  of  two  years,  subject  to  re- 
moval by  the  magistrate  appointing  him. 

1942  Code  §  3734;  1932  Code  §  3734;  Civ.  C.  '22  §  2267;  Civ.  C.  '12  §  1471:  Civ.  C.  '02 
§  1046;  G.  S.  863;  R.  S.  900;  187S  (16)  715;  1879  (17)  51;  Const.  Art.  5  §  20. 

There  can  be  no  regularly  commissioned  For  additional  related  cases,  see.  State  v. 

constable  in  the  State,  under  S.  C.  Const.,  Messervy,  86  S.  C.  503,  68  S.  E.  766  (1910); 

Art.  4,  the  legislature  not  having  directed  Mullins  v.  Marion  County,  72  S.  C.  84,  51 

how  he  shall  be  elected.     Tinsley  v.  Kirby,  S.  E.  535  (1905). 
17  S.  C.  1  (1882). 

§43-302.  Blank. 

§  43-303.  Appointment  as  constables  of  persons  in  civilian  defense  in  Charles- 
ton County. 

The  Governor  may  appoint  any  person  in  Charleston  County  engaged  in  civil- 
ian defense  activities  under  the  direction  of  the  chairman  of  the  county  council 
civilian  defense  a  constable  if  such  person  is  recommended  for  such  appoint- 
ment by  the  chairman  of  the  Charleston  County  council  civilian  defense.  Any 
person  appointed  a  constable  under  the  provisions  of  this  section  shall  serve 
without  pay,  shall  not  be  required  to  enter  into  any  bond  for  the  faithful  per- 
formance of  his  duties  and  shall  be  vested  with  all  the  powers  and  authority 
of  peace  officers  under  the  general  law  of  this  State.  Any  appointment  made 
under  the  provisions  of  this  section  shall  be  subject  to  revocation  at  the  will 
of  the  Governor  and  no  appointment  shall  be  made  lor  a  longer  term  than 
t  wel\  e  months. 

19-13  (43)   173. 
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§  43-304.  Appointment  of  special  constables  in  Dorchester  County. 

No  special  constable  for  the  enforcement  of  law  shall  be  appointed  or  al- 
lowed to  hold  office  in  Dorchester  County,  except  upon  the  approval  of  the 
county  legislative  delegation. 

19-12  Code  §  37%;  1932  Code  §  3800:  1929  (36)  816. 

Cross   reference. — As   to  appointment   of 
special  constables,  see  §  53-471. 

§  43-305.  Constable  for  Givhan,  Dorchester  County. 

The  Governor  shall  appoint  a  constable  for  the  town  of  Givhan,  in  Dorchester 
County,  for  two  years,  by  and  with  the  consent  of  the  Senate,  who  shall  re- 
ceive, in  addition  to  a  salary,  mileage  from  where  he  may  make  an  arrest 
to  and  from  the  nearest  magistrate  in  conveying  prisoners,  either  to  a  magis- 
trate or  to  the  chain  gang,  at  the  rate  of  four  cents  per  mile  each  way  for  him- 
self and  four  cents  per  mile  for  each  prisoner.  Such  constable  shall  have  and 
exercise  all  the  powers  conferred  by  law  upon  policemen  and  constables  within 
this  State  within  his  jurisdiction.  He  shall  have  jurisdiction  from  the  town 
of  Ridgeville  in  said  count}'  and  six  miles  in  every  direction  from  the  town  oi 
Givhan.  He  shall  detect  and  arrest  all  persons  who  are  guilty  of  violating 
any  of  the  laws  of  this  State  and  turn  them  over  to  the  nearest  magistrate 
or  such  magistrate  as  he  may  deem  advisable,  having  jurisdiction  for  trial,  and 
make  a  report  of  the  disposition  of  each  case  to  the  governing  body  of  the 
county,  who  shall  withhold  the  payment  of  his  salary  until  such  report  is  filed. 

1942  Code  §  3796-1;  1932  Code  ?$  3745.  3746,  3747;  Civ.  C.  '22  §§  2280,  2281,  2282; 
1914  (38)   618;  1915   (29)   70;  1951   (47)   506. 

Cited  in  Randal  v.  State  Highway  Dept., 
150  S.  C.  302,  148  S.  E.  57  (1929). 

§  43-306.  Certain  magistrates'  constables  abolished  in  Spartanburg. 

All  magistrates'  constahles  in  the  county  of  Spartanburg  are  hereby  abol- 
ished, except  the  constables  provided  otherwise  by  law  for  the  magistrates 
in  the  city  of  Spartanburg  and  except  such  constables  for  magistrates  outside 
of  the  city  of  Spartanburg  as  may  be  designated  by  statute  or  from  time  to 
time  by  the  county  supply  act. 

1942  Code  §  3807-6;  1932  Code  3S14;  1923  (2i)  852;  1924  (33)  1859;  1925  (34)  871; 
1928  (35)  2024;  1929  (36)  992;  1937   (40)   329. 

§  43-307.  How  constables  qualify ;  bond  and  oaths. 

When  any  person  shall  be  elected  or  appointed  to  the  office  of  constable 
he  shall  repair  to  the  clerk's  office  of  the  county  and,  together  with  the  evi- 
dence of  his  election  or  appointment,  he  shall  lodge  his  bond  in  the  form  pre- 
scribed by  law  in  the  penalty  of  five  hundred  dollars,  with  good  sureties,  not 
less  than  two  nor  more  than  five,  to  be  approved  in  writing  by  the  clerk.  Upon 
taking  the  oaths  herein  prescribed  such  person  shall  be  entitled  to  a  certificate 
from  the  clerk  that  he  has  filed  his  bond  and  taken  the  requisite  oaths  and  shall 
thenceforth  be  regarded  as  a  regularly  qualified  constable.  No  person  not  so 
qualified  shall  exercise  the  powers  of  a  constable,  except  as  otherwise  expressly 
[4  SC  Code]— 44  6S9 
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provided  and  except  that  nothing  herein  contained  shall  prevent  a  presiding 

judge,  a  magistrate  or  a  coroner  from  appointing  a  constable  to  act  by  virtue 

of  such  appointment  only  on  a  particular  occasion,  to  be  specified  in  writing. 

1942  Code  §  3735;  1932  Code  §  3735;  Civ.  C.  '22  §  2268;  Civ.  C.  '12  §  1472;  Civ.  C.  '02 
§  1047;  G.  S.  864;  R.  S.  901;  1839  (11)  80;  (15)  512;  (19)  532. 

The   appointment   should   be   in   writing.  occasion,  an   indorsement  on  a  warrant  of 

State  v.  Cohen.  13  S.  C.  198  (1S80).  arrest,  appointing  a  person  special  constable 

A  minor  may  be  appointed  to  act  as  spe-  "to    execute   the   within   process,"    is    suffi- 

cial  constable.     Tinsley  v.   Kirbv,   17  S.   C.  cient.     State  v.   Hallback,  40  S.   C.  298.   18 

1    (1882);  McConnell  v.  Kennedy,  29  S.  C.  S.  E.  919  (1894). 
180.  7  S.  E.  76   (1888).  For  additional  related  cases,  see  State  v. 

But  a  minor  cannot  hold  the  office,  as  he  Messervy,  86  S.  C.  503,  68  S.  E.  766  (1910)  : 

cannot  give  bond.     McConnell  v.  Kennedy,  State  v.  Goldsmith,  96  S.   C.  484,  81   S.  E. 

29  S.  C.  180,  7  S.  E.  76  (1888).  147  (1914). 

Sufficiency  of  special  appointment. — Un-  Applied  in   Cromer  v.   Watson,   59  S.   C. 

der   this   section,    authorizing   the   appoint-  488,  38  S.  E.  126  (1901);  State  v.  Clark,  51 

ment  of  a  constable  to  act  on  a  particular  S.  C.  265,  28  S.  E.  906  (1898). 

§  43-308.  Bonds  required  of  non-magistrates'  constables  in  Union  County. 

All  constables,  before  undertaking  to  discharge  the  duties  of  constable, 
within  Union  County,  shall  first  execute  and  file  with  the  clerk  of  court  of 
common  pleas  for  the  county  a  good  and  sufficient  surety  bond  in  the  sum  of 
not  less  than  one  thousand  dollars,  conditioned  for  the  faithful  performance 
of  their  duty,  in  the  form  of  bond  required  by  State  officers,  the  sureties  there- 
on to  be  approved  by  such  clerk  of  court.  Constables  shall  be  liable  upon  such 
bonds  for  any  breach  thereof  as  provided  by  §§  43-324  and  43-329  and  for  all 
damages,  whether  actual  or  punitive,  by  reason  of  such  breach  to  be  recovered 
in  an  action  thereon  against  their  sureties.  All  bonds  wdiatsoever  executed 
pursuant  to  the  terms  of  this  section  by  any  person  whomsoever  shall  be 
conditioned  for  a  recovery  of  all  actual  damages  resulting  from  a  breach 
thereof  and  all  punitive  damages  resulting  from  a  willful  breach  thereof  or 
caused  while  such  constable  is  grossly  intoxicated  or  engaged  in  reckless, 
violent,  abusive  and  oppressive  conduct. 

Any  such  constable  who  shall  undertake  to  serve  warrants  or  other  process 
or  exercise  any  of  the  duties  of  his  office  in  Union  County  without  first  entering 
into  the  bond  required  by  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  or  imprisonment  for  a  period  of  not  over  thirty  days. 

The  provisions  hereof  shall  not  apply  to  magistrates'  constables. 

1942  Code  §  3793-4;  1932  Code  §  3061;  1031  (.37)  230;  1935  (39)  80;  1939  (41)  60. 
140;   1940  (41)    1685. 

§43-309.  Blank. 

§  43-310.  Oath  and  bond  of  magistrates'  constables  in  Chesterfield  County. 

The  magistrates'  constables  in  Chesterfield  County  before  entering  upon 
their  duties  shall  take  the  usual  oath  prescribed  for  peace  officers  and  give 
bond  in  the  sum  of  two  hundred  dollars  with  no  less  than  two  sureties,  such 
bond  to  be  approved  as  to  form  and  sufficiency  by  the  county  attorney.    And 
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such  oath  and  bond  shall  be  filed  in  the  clerk's  office  in  Chesterfield  County. 
But  such  constables  may  give  a  surety  bond  in  some  surety  company,  the 
premium  to  be  paid  by  the  county. 

1942  Code  §  3760-1;  1932  (37)  1354;  1938  (40)  1647. 

§  43-311.  Same;  sureties  in  Lancaster  County. 

Constables  in  Lancaster  County  shall  give  bond  with  one  or  more  sureties 
to  be  approved  by  the  clerk  of  court. 

1942  Code  §  3773-1;  1934  (38)  1251. 

§  43-312.  Same;  bonds  in  Pickens  County. 

Before  entering  upon  their  respective  duties  the  constables  in  Pickens  Coun- 
ty shall  enter  into  a  good  and  sufficient  bond  in  the  sum  of  five  hundred 
dollars,  conditioned  for  the  faithful  performance  of  their  respective  duties  and 
for  the  full  accounting  of  all  moneys  coming  into  the  hands  of  such  constables, 
such  bond  to  be  approved  by  the  governing  body  of  the  county  and  to  be  in 
such  form  as  is  required  of  otber  officers. 

1942  Code  §  3780;  1932  Code  §§  3780,  3781;  1929  (36)  944,  945;  1933  (38)  466;  1936 
(39)   1493;  1937  (40)  43.  69. 

§  43-313.  Same ;  premiums  in  Richland  County. 

The  governing  body  of  Richland  County  shall  pay  the  bond  premiums  for 
the  constables  at  BIythczvood,  Eastover  and  Dutch  Fork. 

1942  Code  §  3782;  1932  (37)   1208;  1936  (39)   1628. 

§43-314.  What  oaths  to  be  taken. 

Every    constable    shall,    before    receiving    the    certificate    provided    for    in 

§  43-307  take  the  following  oaths :  the  oath  prescribed  by  the  Constitution  for 

civil  officers  and  also  the  several  additional  oaths  prescribed  by  §§  50-52,  50-53 

and  50-54. 

1942  Code  §  3736;  1932  Code  §  3736;  Civ.  C.  '22  §  2269;  Civ.  C.  '12  §  1473;  Civ.  C. 
'02  §  1048;  G.  S.  865;  R.  S.  902;  1839  (11)  80;  1829  (6)  384. 

§  43-315.  Constable  may  be  removed  from  office  on  conviction. 

Upon  the  conviction  of  any  constable  by  indictment,  the  judge  before  whom 

the  case  may  be  tried  may,  by  order,  declare  the  convict  to  be  removed  from 

office,  whereupon  his  office  shall  be  deemed  vacant. 

1942  Code  §  1553;  1932  Code  §  1553;  Cr.  C.  '22  §  501;  Cr.  C.  '12  §  573;  Cr.  C.  '02 
§  416;  G.  S.  870;  R.  S.  331;  1835  (11)  81. 

Local  officers  may  be  removed  without 
impeachment. — McDowell  v.  Burnett,  92  S. 
C.  469,  75  S.  E.  873  (1912). 

§  43-316.  Constables  may  act  throughout  county. 

When  not  otherwise  specially  provided  by  law  every  qualified  constable 

shall  be  entitled  to  exercise  his  office  throughout  the  county  in  which  he  may 

be  elected  or  appointed. 

1942  Code  §  3737;  1932  Code  §  3737;  Civ.  C.  '22  §  2270;  Civ.  C.  '12  §  1474;  Civ.  C.  '02 
§  1049;  G.  S.  866;  R.  S.  903;  1839  (11)  SO. 
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§  43-317.  Constables  to  execute  orders  of  governing  bodies. 

Constables  shall  execute  all  legal  orders  to  them  directed  by  the  governing 

bodies   of  the  several   counties,  or  the  chairmen   thereof,  and    shall   receive 

therefor  the  same  fees  and  costs  allowed  in  other  cases. 

1942  Code  §  3802;  1932  Code  §  3862;  Civ.  C.  '22  §  1103;  Civ.  C.  '12  §  982;  Civ.  C. 
'02  §  797;  R.  S.  679;  (21)  489. 

§  43-318.  To  attend  circuit  courts  when  required. 

All  or  so  many  of  the  constables  of  any  county  as  may  he  thereto  required 

bv  the  sheriff  shall  be  hound  to  attend  any  of  the  circuit  courts,  shall  be  officers 

of  court  and  shall  perform  the  appropriate  duties  and  services  assigned  them 

by  the  sheriff  and  presiding  judge.     And  each  constable  so  attending  shall  be 

entitled  to  receive  the  compensation  of  one  dollar  and  fifty  cents  for  each  day's 

attendance. 

1942  Code  §  3743;  1932  Code  §  3743;  Civ.  C.  '22  §  2276;  Civ.  C.  '12  §  14S0;  Civ.  C. 
'02  §  1055;  G.  S.  871;  R.  S.  913;  1839  (11)  81;  1816  (6)  29. 

§  43-319.  Same ;  special  provision  for  Calhoun  County. 

In  Calhoun  County  the  compensation  of  constables  for  services  rendered  in 
the  circuit  court  of  the  county  shall  be  the  same  as  that  fixed  for  jurors.  Not 
more  than  two  such  constables  shall  be  engaged  for  attendance  upon  the  court 
of  common  pleas  and  not  more  than  three  shall  be  engaged  for  attendance 
upon  the  court  of  general  sessions,  except  that  the  presiding  judge  may  pro- 
vide by  order  for  additional  constables  upon  the  necessity  therefor  being  made 
to  appear  to  his  satisfaction. 

1942  Code  §  632;  1932  Code  §  632;  Civ.  P.  '22  §  572;  Civ.  C.  '12  §  4040:  Civ.  C.  '02 
§  2938:  G.  S.  2269;  R.  S.  2384;  1874  (15)  608;  1878  (16)  630;  1907  (25)  518:  1911  (27) 
86;  1920  (31)  735:  1925  (34)  233;  1933  (38)  8.  14.  76.  Ill;  1934  (38)  1598;  1935  (39) 
220;  1936  (39)  1304.  1315,  1321,  1544:  1937  (40)  36.  45,  177,  190,  385,  209;  1938  (40) 
1563,  1590.  1602,  1698;  1939  (41)  415:  1940  (41)   1938. 

§  43-320.  Execution  of  process  and  return. 
A  constable  shall  faithfully  and  promptly: 

(1)  Execute  all  processes  law  fully  directed  to  him  by  competent  authority; 
and 

(2)  Make  return,  on  oath,  to  the  person  issuing  the  process,  to  be  endorsed 
in  writing  on  it,  of  his  proceedings  by  virtue  of  it. 

Every  constable  appointed  by  a  magistrate  shall  be  bound,  when  required. 

to  execute  every  lawful  order,  judgment  and  determination  of  the  magistrate 

or  his  court. 

1942  Code  §  3738;  1932  Code  §  3738;  Civ.  C.  '22  §  2271;  Civ.  C.  '12  §  1475;  Civ.  C.  '02 
§  1050;  G.  S.  867;  R.  S.  904-907;  1839  (11)  80. 

§  43-321.  How  service  of  process  made. 

The  service  by  a  constable  of  all  process  in  the  nature  of  a  notice  for  personal 
appearance  shall  be  by  delivering  to  the  party  a  copy  of  the  process  or  by  leav- 
ing it  at  his  best  known  place  of  resilience. 

1942  Code  §  3739;  1932  Code  §  3739;  Civ.  C.  '22  §  2272;  Civ.  C.  '12  §  1476;  Civ.  C.  '02 
§  1051;  G.  S.  873;  R.  S.  908;  1839  (11)  80. 
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Leaving  a  copy  of  a  summons  at  the  resi-  Defects  in  the  original  summons,  which 

dence  of  defendant  is  a   sufficient   service.  are  not  jurisdictional  in   nature,   are   cured 

Henneman  v.  Thomson,  8  S.  C.  115  (1877).  by  acceptance  of  a   copy   of  the   summons 

Service  of  summons  by  a  constable  must  followed  by  appearance  and  defense  to  the 

be  proved  by  affidavit.     State  v.  Cohen,  13  action.     Benson  v.  Carrier,  28  S.   C.   119,  5 

S.  C.  198  (1880).  S.  E.  272  (1888);  Bradley  v.  Bell,  34  S.  C. 

107,  12  S.  E.  1071  (1891). 

§  43-322.  When  and  how  execution  returned. 

Every  constable  with  whom  an  execution  is  lodged  for  collection  shall  pro- 
ceed forthwith  to  execute  it  according  to  its  exigency,  unless  ordered  by  the 
party  in  whose  favor  it  was  issued  to  wait.  Every  execution  shall  be  returned 
to  the  magistrate  by  whom  it  was  issued  within  sixty  days  from  date  of  its 
issue  and  the  constable  making  such  return  shall  set  forth  the  full  execution 
thereof  or  the  reasons  for  his  failure. 

1942  Code  §  3740;  1932  Code  3740;  Civ.  C.  '22  §  2273;  Civ.  C.  '12  §  1477;  Civ.  C.  '02 
§  1052;  G.  S.  874;  R.  S.  910;  1846  (11)  360. 

Protection  in  executing. — Hunter  v.  Mc-  v.   McKeown,   12  Rich.    (46  S.   C.  L.)   251; 

Elhany,  2  Brev.   (4   S.   C.   L.)    103;   Brown  Bragg  v.  Thompson,   19  S.   C.  572   (1883); 

v.  Wood,  1  Bail.  (17  S.  C.  L.)  457;  Foster  Goodgion  v.   Gilreath,   32   S.   C.  3S8,   11   S. 

v.  Gault,  2  McM.  (27  S.  C.  L.)  335;  Traylor  E.  207   (1890). 

§43-323.  Return  when  personalty  levied  on  or  attached;   advertisement   of 
sale. 

When  he  may  levy  an  execution  or  serve  an  attachment  on  personalty,  he 

shall  specify  by  endorsement  on  the  execution  or  attachment  or  by  schedule 

thereunto  annexed  a  list  of  every  article  so  levied  on  or  attached  and  forthwith 

lodge  a  copy  of  such  list  with  the  person  issuing  the  process  under  which  he 

acts.     In  all  cases  of  sale  by  a  constable  he  shall  give  fifteen  days'  notice  by 

advertisement  at  two  of  the  most  public  places  in  the  neighborhood  of  the  time 

and  place  of  sale. 

1942  Code  §  3738;  1932  Code  §  3738:  Civ.  C.  '22  §  2271;  Civ.  C.  '12  §  1475;  Civ.  C. 
'02  §  1050;  G.  S.  867;  R.  S.  904-907;  1839  (11)  80. 

Property   sold   by    the    constable    is    still  As  to  recovery  of  the  excess,  see  Treas- 

subject  to  the  lien  of  a  senior  judgment  in  urers  v.   Temples,  2   Spears   (29   S.    C.   L.) 

the    court    of    common    pleas.     Carrier    v.  4S;  Etters  v.  Wilson,  12  Rich.  (46  S.  C.  L.) 

Thompson,    11    S.    C.    79    (1878);    Kerr    v.  145. 

Montgomery,    1    Hill    (19    S.    C.    L.)    277;  For  additional  related  cases,  see  State  v. 

Robinson  v.   Cooper.   1   Hill    (19  S.   C.   L.)  Greenwood,  1  Mill  (8  S.  C.  L.)  420:  Foster 

286;  Lemmond  v.  Short,  3  Strob.  (34  S.  C.  v.  Gault,  2  McM.   (27  S.   C.   L.)   335;   Mc- 

L.)  313.  Lendon  v.  Columbia,  101  S.  C.  4S,  85  S.  E. 

234  (1915). 

§  43-324.  Liability  for  neglect  to  enforce  or  return  executions. 

When  any  constable  fails  to  do  his  duty  in  the  enforcement  or  return  of  an 
execution,  the  party  in  whose  favor  it  may  have  been  issued  may  apply  to  any 
magistrate  for  a  rule  against  such  defaulting  constable,  requiring  him  to  show 
cause  after  the  expiration  of  two  days  from  the  service  of  such  rule  why  the 
execution  has  not  been  enforced  or  returned  and  on  his  failing  to  show  cause 
sufficient  the  magistrate  may  order  the  rule  to  be  made  absolute  and  the  con- 
stable shall  be  liable  for  the  debt,  interest  and  costs.     If  he  be  unable  to  pay 
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it  such  liability  shall  be  construed  a  breach  of  his  official  bond  and  the  amount 

shall  be  recoverable  in  an  action  thereon  against  his  sureties. 

1942  Code  §  3741;  1932  Code  §  3741;  Civ.  C.  '22  §  2274;  Civ.  C.  '12  §  1478;  Civ.  C.  '02 
§  1053;  G.  S.  875;  R.  S.  911;  1846  (11)  360. 

For  related  cases,  see  Davenport  v.  Cor-       Staggers,  12  Rich.  (46  S.  C.  L.)  286;  Tins- 
ley,   1    Bail.    (17   S.   C.   L.)    594;    Foster   v.      ley  v.  Kirby,  8  S.  C.  113  (1877). 
Gault,  2  McM.  (27  S.  C.  L.)  335;  State  v. 

§  43-325.  Liability  for  failure  to  pay  over  funds. 

In  default  of  paying  over  the  amount  of  any  debt  collected  to  the  party 

entitled  or  his  lawful  agent  or  to  the  magistrate  upon  demand  or  in  default  of 

returning  to  a  defendant  upon  demand  any  overplus  which  may  be  in  the  hands 

of  a  constable,  he  shall  be  liable  to  pay,  in  either  case,  to  the  party  in  interest 

and  entitled  to  receive  it,  the  original  sum  and  interest  thereon  at  the  rate  of 

ten  per  cent  per  month,  recoverable  before  a  magistrate,  if  not  more  than  one 

hundred  dollars  in  amount,  and  if  greater  before  the  court  of  common  pleas. 

1942  Code  §  3738;  1932  Code  §  3738;  Civ.  C.  "22  §  2271;  Civ.  C.  '12  §  1475;  Civ.  C. 
'02  §  1050;  G.  S.  867;  R.  S.  904-907;  1839  (11)  80. 

§  43-326.  Penalty  for  failing  to  execute  process  of  magistrate's  court. 

Every  constable  appointed  by  a  magistrate  shall  be  bound  to  execute,  when 

required,  every  lawful  order,  judgment  and  determination  of  the  magistrate 

and  of  any  magistrate's  court  and  for  disobedience  herein  he  shall  be  liable  to  be 

indicted  and  punished  as  for  a  high  misdemeanor. 

1942  Code  §  1551;  1932  Code  §  1551;  Cr.  C.  '22  §  499;  Cr.  C.  '12  §  571;  Cr.  C.  '02 
§  414;  G.  S.  868;  R.  S.  329;  1835  (11)  81. 

§  43-327.  Causing  magistrate  to  default  in  returning  warrants,  etc. 

In  all  cases  in  which  magistrates  shall  fail  to  lodge  in  the  offices  of  the  clerks 
of  the  court  of  their  respective  counties  recognizances  taken  before  them  for 
the  appearance  of  witnesses,  defendants  or  prosecutors  before  the  court  of 
general  sessions  for  such  county  or  information  or  other  papers  before  them, 
returnable  to  such  court,  at  least  ten  days  before  the  meeting  of  the  court  and 
such  default  shall  arise  from  the  neglect  or  improper  delay  of  the  constable 
or  other  officer  charged  with  the  execution  of  any  warrant  or  other  process  per- 
taining to  the  court  of  general  sessions,  such  constable  shall  be  subject  to  a 
fine  of  five  dollars  for  every  such  default  if.  upon  a  rule  to  show  cause,  he  shall 
fail  to  excuse  himself  to  the  satisfaction  of  the  court. 

1942  Code  §  1554;  1932  Code  §  1554;  Cr.  C.  '22  §  502;  Cr.  C.  '12  §  574;  Cr.  C.  '02  §  417; 
G.  S.  2565;  R.  S.  340;  1878   (16)  584. 

§  43-328.  Neglecting  to  enforce  vagrant  laws. 

If  any  constable  shall  neglect  or  fail  in  his  duty  with  respect  to  the  vagrant 

laws  of  the  State,  he  shall  be  liable  to  pay  twenty-five  dollars,  to  be  recovered 

by    information   before   any   court   of   competent  jurisdiction,   one   moiety   to 

go  to  the  informer  and  the  other  to  the  use  of  the  county. 

1942  Code  §  1550;  1932  Code  §  1550;  Cr.  C.  '22  §  497;  Cr.  C.  '12  §  570;  Cr.  C.  '02  §  413; 
G.  S.  1608;  R.  S.  328;  1787  (5)  43. 
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§  43-329.  Oppression  in  office,  etc. ;  liability  in  civil  action. 

For  oppression  in  office,  whether  by  undue  personal  violence,  cruelty  or 
taking  an  amount  of  property  in  an  unreasonable  proportion  to  the  sum  to  be 
collected,  or  for  any  wilful  official  misconduct,  habitual  negligence,  habitual 
drunkenness  or  fraud  a  constable  shall  be  liable  to  an  action  for  damages  by 
the  party  aggrieved.  But  if  in  any  such  action  the  plaintiff  fails  to  recover  he 
shall  be  liable  to  be  mulcted  in  double  or  treble  costs,  by  order  and  at  the  dis- 
cretion of  the  presiding  judge. 

1942  Code  §  3742;  1932  Code  §  3742;  Civ.  C.  '22  §  2275;  Civ.  C.  '12  §  1479;  Civ.  C.  '02 
§  10S4;  G.  S.  869;  R.  S.  912;  1839  (11)  81. 

For  related  cases,  see  State  v.  Greenwood,  2  Spears  (29  S.  C.  L.)  26;  State  v.  Gold- 
1  Mill  (8  S.  C.  L.)  420;  State  v.  Williams,       smith,  96  S.  C.  484,  81  S.  E.  147  (1914). 

§  43-330.  Punishment  of  constable  for  oppression,  etc. 

For  oppression  in  office,  whether  by  undue  personal  violence,  cruelty  or 
taking  an  amount  of  property  in  unreasonable  proportion  to  the  sum  to  be 
collected,  or  for  any  wilful  official  misconduct,  habitual  negligence,  habitual 
drunkenness  or  fraud,  when  established  to  the  satisfaction  of  a  jury  upon  in- 
dictment, a  constable  shall  be  punished  by  imprisonment  not  exceeding  one 
year  and  fined  not  exceeding  one  thousand  dollars,  at  the  discretion  of  the 
court. 

1942  Code  §3742-1;  1932  Code  §1552;  Cr.  C.  '22  §500;  Cr.  C.  '12  §572;  Cr.  C.  '02 
§  415;  G.  S.  869;  R.  S.  330;  1835  (11)  81. 

§  43-331.  Monthly  reports  in  Charleston,  Lexington  and  Pickens  Counties. 

All  constables  of  Charleston,  Lexington  and  Pickens  Counties  shall  file  with 
the  county  supervisor  a  full  report  of  all  work  done  by  them  for  the  previous 
month,  giving  in  such  report  the  date  of  each  trial,  the  name  of  the  accused, 
the  offense  or  crime  tried,  the  disposition  of  all  cases  and  matters  reported,  the 
penalties  imposed  and  the  fines  and  costs  collected.  No  such  officer  shall 
receive  any  compensation  for  such  work  until  the  report  provided  for 
herein  shall  have  been  filed  with  the  county  supervisor  and  a  copy  of  such 
report  shall  have  been  furnished  to  each  member  of  the  county  legislative 
delegation. 

1942  Code  §  3792-5;  1932  Code  §  3733;  1922  (32)  795. 
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CHAPTER  5. 
Local  Provisions. 


Article  1. 

Abbeville  County. 
Sec. 

43-501.   Diamond   Hill  township   magistrate 
and   constable. 

Article  2. 
Aiken  County. 

43-511.  Territorial  jurisdiction. 

43-512.  Bonds     of     magistrates     and     con- 
stables. 

43-513.  Magistrate       and       constable       for      43-558. 
Scbultz    township. 


Article  3. 
Allendale  County. 

43-521.  Number  of  magistrates  and  con- 
stables. 

43-522.  Additional  constables  to  serve  tax 
warrants. 

Article  4. 
Anderson  County. 

43-531.  Definitions. 

43-532.  Certain  magistrates  as  county 
judges. 

43-532.1.  Vacancies    in    office    denned. 

43-533.  County  judges  to  have  jurisdiction 
of  ordinary  magistrates. 

43-534.  Additional  civil  jurisdiction. 

43-535.  No  jurisdiction  when  counterclaim 
is  for  more  than  one  thousand 
dollars. 

43-536.  Transfer  of  civil  cases. 

43-537.  Deposit  for  costs. 

43-538.  Disposition   of  costs  and  fines. 

43-539.  Filing  summons  constitutes  filing 
case. 

43-540.  Additional  criminal  jurisdiction. 

43-541.  Transfer  of  criminal  cases  from  gen- 
eral sessions. 

43-542.  Transfer  of  criminal  cases  to  gen- 
eral sessions  or  another  county 
judge. 

43-543.  Nol  prossing  criminal  cases. 

43-544.  Trying  certain  criminal  cases  in- 
stead of  sending  to  general  ses- 
sions. 

43-545.  Duties  of  solicitor  of  tenth  circuit. 

43-546.  Trial  of  contested  cases. 

43-547.  Procedure    generally. 

43-548.  Attachment;   claim    and   delivery. 

43-549.  Jury  box  and  placing  of  names 
therein. 

43-550.  Same;   for   cases    of   emergency. 


Sec. 
43-551. 

43-552. 
43-553. 

43-554. 
43-555. 

43-556. 
43-557. 


43- 
43- 
43 


559. 
560. 

561. 


43-562. 


43- 
43- 
43- 
43- 
43- 
43- 

43- 
43- 

43- 

43- 
43- 
43- 
43- 


563. 
564. 
565. 
566. 
567. 
568. 

569. 
570. 

571. 
572. 
573. 
574. 

575. 


43-576. 


43-577. 


43 
43- 


591. 
592. 


43-601. 


43-611. 


Selection   of  prospective  jurors   for 

a  case. 
Selecting  of  actual  jury  for  trial. 
Alternative  procedure   for   selection 

of  jury. 
Filling  deficiency  in  jury. 
Designation    and    notice    of    special 

term    of    court. 
Jury   for   such    term. 
Error  as  to  residence  of  juror  not 

to  disqualify. 
Names    drawn    from    compartment 

"A"  to  be  placed  in  compartment 

"B". 
Pay  of  jurors. 
Pay  of  witnesses. 
Certificates   for   pay   of  jurors   and 

witnesses. 
Transcript  of  record  and  docketing 

judgment. 
When  judgment  a  lien. 
Appeals  in  civil  cases. 
Appeals  in  criminal  cases. 
Extension  of  time  for  appeal. 
Stenographer. 
Testimony,  rulings  and  charge  to  be 

put  in  writing. 
Furnishing  transcribed  testimony. 
Stenographer     to     furnish     coroner 

copies  of  testimony  of  inquests. 
Payment  of  costs  and  fees. 
Report  on  criminal  cases. 
Criminal  records. 
Blank. 
Jurisdiction    of    succeeding    county 

judge. 
Transfer    matters,    cases    and    pro- 
ceeding if  office  vacant. 
All   magistrates  to  report  monthly. 

Article  5. 
Bamberg  County. 

Appointment    of    magistrates     and 

constables. 
Bonds. 

Article  6. 
Barnwell  County. 

Location    and   jurisdiction    of   mag- 
istrates  and   constables. 

Article  7. 

Beaufort  County. 

Appointment     of     magistrates     and 
constables. 
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Sec. 
43-612 


of     criminal 


Territorial     limitation 
jurisdiction. 
43-613.   Magistrates  not  paid  until  monthly 
report   filed. 

Article  8. 

Berkeley  County. 

43-621.  Number  of  magistrates  and  con- 
stables. 

Article  9. 

Blank. 

Article  10. 
Charleston  County. 

43-641.  Ministerial  magistrates;  constables 
and  salaries. 

43-642.  Bonds  of  Charleston  city  magis- 
trates. 

43-643.  Blank. 

43-644.  Magistrates  outside  the  city. 

43-644.1.  Jurisdiction  when  local  magistrate 
dead,  disqualified,  etc. 

43-645.  Magistrates  to  furnish  receipts  for 
fines,  etc.,   in   Charleston   County. 

43-646.  Extra  constable. 

43-647.  Blank. 

43-648.  Salaries;  statement  and  oath  pre- 
requisite to  payment. 

43-649.  Provisions  of  certain  chapter  not 
affected  hereby. 

Article  11. 

Cherokee  County. 

43-661.  Number  and  salaries  of  magistrates. 
43-662.  Bond. 

Article  12. 

Chester  County. 

43-670.  Number  and  location  of  magistrates. 

43-671.  Bonds  of  magistrates. 

43-672.  Salaries  of  magistrates. 

43-673.  Phone  rent  and  clerk  hire. 

43-674.  Territorial  jurisdiction  of  magis- 
trates. 

43-675.  Reports  of  cases  pending  or  on  ap- 
peal. 

43-676.  Removal  and  fine. 

43-676.1.  Number  and  location  of  consta- 
bles. 

43-677.  Bonds  of  certain   constables. 

43-678.  Salaries  not  to  be  paid  until  bond 
given. 

43-679.  Salaries   of   constables. 

43-680.  Police  duties  of  constable  of  4th 
district. 

43-681.  Fourth  District  constable  to  serve 
near  town  of  Lockhart,  Union 
County. 


Sec. 
43-682. 

43-683. 
43-6S4. 

43-6S5. 


43-691. 
43-692. 
43-693. 

43-694. 
43-695. 
43-696. 
43-697. 
43-698. 
43-699. 


43-711. 

43-712. 
43-713. 


Constables  to  issue  receipts  for 
moneys  received. 

Payment  of  salary. 

Magistrates  and  constables  to  co- 
operate in  enforcing  laws. 

Officers  accepting  check  or  draft 
as  payment  of  fines,  etc..  liable  for 
payment  in  Chester  County. 

Article  13. 
Chesterfield  County. 

Bonds  of  magistrates. 

Surety  bonds  or  securities  required. 

Territorial  jurisdiction  of  magis- 
trates. 

Reports  and  settlements. 

Failure  to  report  or  settle  monthly. 

Constables   to   be   appointed. 

Term  co-terminal  with  magistrates. 

Removal   and   vacancies. 

General  duties  and  powers  of  con- 
stables. 

Article  14. 

Clarendon  County. 

Number  and  location  of  magistrates. 
Commencement  of  term. 
Territorial  jurisdiction. 


43-731. 

43-732. 
43-733. 


Article  15. 

Colleton  County. 

43-721.  Appointment;    residential    qualifica- 
tions. 

Article  16. 
Dillon  County. 

Jury  commissioners  for  magistrates' 
courts. 

Jury  box. 

Custody  of  box  and  drawing  names 
therefrom. 
43-734.  Names  drawn  to  be  placed  in  com- 
partment  "B". 

Article  17. 

Dorchester  County. 

43-741.  Number  and  location. 
43-742.  Bonds  of  magistrates. 
43-743.  Territorial  jurisdiction. 

Article  18. 

Edgefield  County. 

43-751.  Judicial  districts. 
4i-7S2.  Office    and    jurisdiction    of    magis- 
trate of  first  district. 
43-753.  Blank. 
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43-754.  Blank. 

43-755.  No  constables  In   second  and  third 

districts. 
43-756.  Duty  to  hold  inquests. 

Article  19. 
Fairfield  County. 

43-761.  Magisterial   districts. 


43-841 
43-842 


43-762.  Additional    magistrate    for    Winns- 

boro  Mills  Village. 
43-763.  Residence  requirement. 
43-764.  Blank. 
43-765.  Jurisdiction. 
43-766.  Constables. 

Article  20. 

Florence  County. 

43-771.  Location  of  magistrates. 
43-772.  Blank. 

43-773.  Blanks  to  be  furnished. 
43-774.   Receipts  of  county  treasurer. 
43-775.  Constables. 

43-776.  Bonds    for    constables    in    Florence 
County. 

Article  21. 

Georgetown  County. 

43-781.  Sufficient  number  of  magistrates  to 
be  appointed. 

Article  22. 

Greenwood  County. 

43-791.  Appointment  and  commencement  of 

term  of  magistrates. 
43-792.  Jurisdiction   of   magistrates. 
43-793.  Constable  at   Greenwood. 

Article  23. 

Greenville  County. 

43-801.  Number,  location  and  allowances  of 

magistrates. 
43-802.  Territorial  jurisdiction. 
43-803.  Constables. 

Article  24. 

Hampton  County. 

43-811.  Number  and  location  of  magistrates. 

Article  25. 

Horry  County. 

43-821.  Number   of  magistrates. 
43-822.  Districts  and  location  of  certain  of- 
fices. 43-891. 
43-822.1.  Territorial  jurisdiction.  43-892. 


Sec. 
43-823.  Payment    of    costs    prerequisite    to 

compromise  of  criminal  cases. 
43-824.  Police  powers  of  constables. 

Article  26. 

Jasper  County. 

43-831.  Location    of    magistrates;    appoint- 
ment of  constables. 
43-832.  Criminal    jurisdiction. 

Article  27. 

Kershaw  County. 

Two  districts  in   Buffalo  township. 
Magistrates  in   Buffalo  township  to 
reside  in   their  districts. 
43-843.  Flat   Rock  magisterial   district. 
43-844.  Constables;  jurisdiction,  salary  and 
removal. 


Article  28. 

Lancaster  County. 

43-851.  Number  and  qualifications  of  magis- 
trates. 
43-852.  Jurisdiction. 
43-853.  Constables. 

Article  29. 
Laurens  County. 


43-861. 


43-871. 
43-872. 

43-873. 

43-874. 


Jurisdiction  of  magistrates;  change 
of  venue. 

Article  30. 
Lee  County. 

Ashwood   magisterial   district. 

Addition  to  Ionia  magisterial  dis- 
trict. 

Line  separating  St.  Charles  and 
Bishopville  magisterial  districts. 

Dividing  line  between  Lucknow  and 
Bishopville   magisterial   districts. 


43-881 
43-SS2, 
43-883 


Article  31. 
Lexington  County. 

Districts. 

Salaries   and   jurisdiction. 

Jurisdiction    of   magistrate   at    Lex- 
ington. 
43-S84.  Disposition  of  cases  arising  in   the 
jurisdiction    or   territory   of   other 
magistrates. 

Article  32. 

Marion  County. 

Magistrates  and  constables. 
Magistrates'   and   constables'   bonds 


<.'\S 


Magistrates  and  Constables 


Article  33. 

Marlboro  County. 
Sec. 

43-901.  Number  and  location  of  magistrates. 

Article  34. 

McCormick  County. 

43-911.  Number  and  location  of  magistrates. 
43-912.  Constable   to   act   in    McCormick. 

Article  35. 
Newberry  County. 
43-921.  Districts. 

Article  36. 

Oconee  County. 

43-931.  Number  and  location  of  magistrates. 

Article  37. 
Orangeburg  County. 

43-941.  Procedure  when  magistrate  incapac- 
itated for  considerable  time. 

43-942.  Filing  of  order  and   effect   thereof. 

43-943.  Duties  and  compensation  of  mag- 
istrate so  designated. 

43-944.  Procedure  when  incapacity  removed 
or    successor    appointed. 

Article  38. 

Pickens  County. 

43-951.  Blank. 
43-952.  Constables. 

43-953.  Sheriff's  deputies  to  serve  magis- 
trate at  Pickens. 

Article  39. 
Richland  County. 

43-961.  Designation  of  magistrates. 

43-962.  Blythewood  district. 

43-963.  Columbia   district. 

43-964.  Dutch  Fork  district. 

43-965.  Eastover   district, 

43-966.  Gadsden  district, 

43-967.  Garners   district. 

43-968.  Hopkins  district. 

43-969.  Killian  district. 

43-970.  Lykesland  district. 

43-971.  Olympia  district. 

43-972.  Pontiac  district. 

43-973.  Upper  Township  district. 

43-974.  Waverly  district. 

43-975.  All  boundaries  go  to  correct  Fort 
Jackson   lines. 

43-976.  Jurisdiction  of  magistrates. 

43-977.  Where  Eastover's  and  Garner's  dis- 
trict magistrates  have  concurrent 
jurisdiction. 


Sec. 

43-978.  Jurisdiction  of  other  magistrates  in 
case  of  vacancy. 

43-979.  Residential  requirements. 

43-980.  Expenses   of  magistrates. 

43-981.  Constables  and  compensation  there- 
of. 

43-982.  Appointment  and  qualifications  of 
constables. 

43-983.  Terms  of  constables. 

43-984.  Constables  subject  to  sheriff's  or- 
ders as  well  as  magistrates'. 

43-985.  Constables  to  serve  other  magis- 
trates; sheriff's  deputies  to  assist. 

43-986.  Constables  to  wear  a  badge. 

43-987.  Constables  not  to  be  collection 
agents. 

43-988.  Constables  not  to  receive  fees  for 
testifying. 

43-989.  Removal   for   violations. 

Article  40. 
Saluda  County. 

1001.  Districts  and  jurisdiction  of  mag- 
istrates. 

1002.  District  No.  1;  magistrate's  resi- 
dence; sheriff  to  serve  papers. 

1003.  District  No.  2;  residence  of  mag- 
istrate; constable. 

1004.  District  No.  3;  residence  of  mag- 
istrate. 

1005.  District  No.  4;  residence  of  mag- 
istrate; constable. 

Article  41. 
Spartanburg  County. 

1011.  Number  and  commencement  of 
term  of  magistrates. 

1012.  Compensation;  fees  not  to  be  re- 
tained. 

1013.  No  salaries  paid  until  collections 
accounted  for. 

•1014.  Constable   for   city. 

1015.  Service  of  papers  by  rural  police. 

1016.  Service  of  criminal  warrants  by 
peace    officers. 

■1017.  Schedule  of  civil  costs. 

■1018.  Costs  on  fraudulent  check  collec- 
tions. 

■1019.  Maintenance  of  separate  bank  ac- 
counts; audit. 

■1020.  Receipts  in  Spartanburg  County. 


Article  42. 
Sumter  County. 

1031.  Districts. 

1032.  Residential   qualifications. 

1033.  Special    qualification   of    third    dis- 

trict magistrate. 


43- 
43- 
43- 
43- 
43- 


43- 

43- 

43- 

43- 
43- 
43 

43- 

43- 

43- 
43- 


43- 
43- 
43- 
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43-1034. 
43-1035. 
43-1036. 
43-1037. 

43-1038. 

43-1039. 


43-1040. 
43-1041. 
43-1042. 

43-1043. 

43-1044. 

43-1045. 

43-1046. 
43-1047. 

43-1048. 

43-1049. 
43-1050. 


Bonds. 

Blank. 

Jurisdiction. 

Jurisdiction  in  criminal  cases  when 
magistrate  unable  to  act. 

Special  civil  jurisdiction  of  third 
district  magistrate. 

Sheriff  or  rural  policeman  to  act  as 
constable  in  third  district;  service 
without  cost. 

Deposit  for  costs  in  third  district. 

Change  of  venue  in  third  district. 

Jury  commissioners  for  third  dis- 
trict. 

Jury  box  and  placing  of  names 
therein  in  third  district. 

Preparation  of  jury  list  in  third 
district. 

Procedure  when  commission  fails 
to  prepare  box  in  third  district. 

Terms  of  court  in  third  district. 

List  of  jurors  for  such  terms  of 
court. 

Selection  of  jury  for  trial  in  third 
district. 

Notice  to  such  jurors. 

Attendance  of  such  jurors;  maxi- 
mum service;  no  effect  on  circuit 
court  dutv. 


Article  43. 

Union  County. 

43-1061.  Location  and  jurisdiction  of  magis- 


Sec. 


Article  44. 
Williamsburg  County. 


43-1071.  Location  of  magistrates. 

43-1072.  Inquests;  compromise  of  criminal 
cases. 

43-1073.  Publication  of  statement  of  collec- 
tions. 

43-1074.  Services  of  rural  police. 

Article  45. 

York  County. 

43-1081.  Districts. 

43-1082.  Magistrates  and  their  jurisdiction. 

43-1083.  Bonds   of   magistrates. 

43-1084.  Appointment   of   constables. 

43-1085.  Compensation   of   magistrates   and 

constables. 
43-1086.  Blank. 
43-1087.  Special  duties. 
43-1088.  Duty  to  attend  public  meetings. 
43-1089.  Jury  box  in  Catawba  and  Ebenezer 

townships,  York  County. 
43-1090.  Inquests. 
43-1091.  Blank  forms. 
43-1092.  Reports  of  collections. 
43-1093.  Payment  of  salaries. 


trates;  constables. 


Article  1. 
Abbeville  County. 

§  43-501.  Diamond  Hill  township  magistrate  and  constable. 

In  addition  to  the  magistrates  and  their  constables  in  Abbeville  County 
otherwise  provided  by  law  there  shall  be  a  magistrate  and  constable  ap- 
pointed for  Diamond  Hill  township  in  said  county.  The  magistrate  and  mag- 
istrate's constable  shall  reside  within  the  vicinity  of  Antrcville  in  said  township 
and  the  magistrate  shall  be  appointed  or  selected  in  the  same  manner  as  other 
magistrates  are  appointed  in  said  county. 

1942  Code  §  3748;  1932  Code  §  3748;  1929  (36)  702. 

Article  2. 

Aiken  County. 
§  43-511.  Territorial  jurisdiction. 

All  cases,  civil  and  criminal,  triable  or  originating  before  magistrates  in 
Aiken  County  shall  be  heard  by  the  magistrate  in  whose  judicial  district  they 
originate  except: 
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(1)  Actions  in  tort; 

(2)  Criminal  investigations  of  crime  beyond  the  jurisdiction  of  the  magis- 
trates when  the  punishment  thereof  shall  be  life  imprisonment  or  death; 

(3)  Actions  for  goods,  wares  and  merchandise  or  money  had  and  received ; 

(4)  Actions  on  liquidated  demands  or  for  wages  or  penalties;  and 

(5)  Any  case  involving  the  violation  of  any  law  regulating  or  pertaining 
to  motor  or  other  vehicle  traffic  upon  the  county  or  State  highways  of  Aiken 
County  in  which  case  the  magistrate  and  the  constable  at  the  county  seat 
may  do  any  and  all  things  that  may  be  done  by  the  magistrate  and  constable 
in  the  district  in  which  the  offense  is  alleged  to  have  been  committed. 

If  any  case  shall  arise  in  which  the  question  of  jurisdiction  is  doubtful 
as  to  the  territorial  line  of  the  district  that  fact  shall  be  determined  in  the 
cause  as  any  other  question  or  fact. 

The  provisions  of  this  section  shall  in  no  wise  affect  the  right  of  anyone 
to  have  any  case  transferred  from  one  magistrate  to  another  as  provided  by 
law. 

1942  Code  §  3749;  1934  (38)  1483;  1937  (40)  480. 

§  43-512.  Bonds  of  magistrates  and  constables. 

No  person  shall  be  commissioned  and  qualified  to  discharge  the  duties 
and  exercise  the  powers  as  magistrate  or  as  magistrate's  constable  in  and 
for  /liken  County  until  he  shall  have  first  entered  into  and  caused  to  be  filed 
in  the  office  of  the  clerk  of  court  of  said  county  bond  to  the  State  in  the  sum 
of  one  thousand  dollars.  Such  bond  shall  be  conditioned  for  the  faithful 
performance  and  discharge  of  the  duties  of  such  officers,  with  surety  to  be 
approved  by  the  governing  body  of  the  county,  the  terms,  form  and  execu- 
tion thereof  to  be  approved  by  the  Attorney  General.  The  premiums  on  all 
such  bonds  shall  he  paid  by  the  county. 

1945  (44)  71. 

§  43-513.  Magistrate  and  constable  for  Schultz  township. 

fn  addition  to  the  magistrates  otherwise  provided  by  law  in  Aiken  Countv 
there  shall  be  appointed  in  the  usual  manner  provided  by  law  a  magistrate 
for  Schults  township  in  said  county.  Such  magistrate  shall  be  a  resident  of 
said  township,  he  shall  serve  for  a  term  of  four  years  and  until  his  successor 
shall  have  been  appointed  and  qualified  and  he  shall  have  jurisdiction  over 
cases  arising  in  said  township  as  is  provided  by  law.  Such  magistrate  shall 
receive  such  salary  as  the  General  Assembly  may  provide  in  the  annual  county 
supply  act  or  in  any  other  act.  A  constable  shall  be  appointed  by  such 
magistrate  to  serve  him  who  shall  be  paid  such  salary  as  the  General  Assembly 
may  provide  in  the  annual  county  supply  act  or  in  some  other  act. 

1947  (45)  73. 
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Article  3. 
Allendale  County. 

§  43-521.  Number  of  magistrates  and  constables. 

There  shall  be  six  magistrates  appointed  fur  Allendale  County,  each  to  ap- 
point a  constable,  located  as  follows:  Allendale  and  Ihtll  Pond  townships.  Fair- 
fax, Baldock  townships,  Sycamore  township,  Millets  township  and  Wilson  town- 
ship. 

1942  Code    3750;  1932  Code  §3750;  1924  (33)   1506;  1941   (42)  35. 

§  43-522.  Additional  constables  to  serve  tax  warrants. 

In  addition  to  the  constables  herein  provided  for,  any  magistrate  in  Allen- 
dale County  may,  upon  the  written  request  of  the  tax  collector  of  said  coun- 
ty, appoint  additional  constables,  not  exceeding  five  in  number,  to  serve  war- 
rants issued  by  such  magistrate  for  failure  to  pay  road  or  poll  taxes  and  in 
the  service  of  such  warrants  such  constables  shall  have  all  of  the  power  and 
authority  given  by  law  to  magistrates'  constables  and  shall  receive  such 
compensation  as  shall  be  fixed  and  provided  by  the  annual  county  supply 
act  . 

1942  Code  §  3750;  1932  Code  §  3750;  1924  (33)  1506;  1941  (42)  35. 

Article  4. 

Anderson  County. 

§  43-531.  Definitions. 
As  used  in  this  article: 

(1)  The  terms  "cause"  and  "case"  mean  cause,  case,  action  or  proceeding; 

(2)  The  terms  "party"  and  "parties"  mean  party  or  his  attorney  of  record 
and  parties  or  their  attorney  of  record,  respectively,  and  in  criminal  cases 
the  term  "party"  shall  include  the  prosecuting  witness  and  any  attorney  rep- 
resenting the  State  in  such  cases  shall  be  considered  the  attorney  of  record 
of  such  prosecuting  witness  ;  and 

(3)  The  terms  "court  of  common  pleas"  and  "court  of  general  sessions" 
mean  the  court  of  common  pleas  for  Anderson  County  and  the  court  of  gen- 
eral sessions  for  Anderson  County,  respectively. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-532.  Certain  magistrates  as  county  judges. 

Any  magistrate  residing  in  the  city  of  Anderson  or  within  seven  miles  of 
the  corporate  limits  of  said  city,  in  Anderson  County,  who  is  licensed  to  and 
has  been  actively  engaged  in  the  practice  of  law  in  this  State  for  a  period 
of  two  years  shall  be  numbered,  commissioned,  designated  and  known  as 
a  "county  judge."  If  at  any  time  a  county  judge  shall  cease  to  have  the 
residence  qualification  above  provided,  shall  cease  to  be  licensed  to  practice 
law  in  this  State  or  shall  cease  to  be  a  magistrate,  such  person  shall  no  longer 
be  a  county  judge. 

The    Governor,    upon    appointing    and    commissioning    any    magistrate    in 
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Anderson  County  may,  if  such  magistrate  possesses  the  qualifications  above 

set  forth  and  if  the  Governor  is  satisfied  that  such  magistrate  possesses  those 

qualifications,  designate  such  magistrate  in  his  appointment  and  commission 

as  a  county  judge  of  Anderson  County. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)   58;  1949  (46)   551. 

§  43-532.1.  Vacancies  in  office  denned. 

Whenever  any  magistrate  having  the  jurisdiction,  power  and  authority  of  a 
county  judge  shall  die,  cease  to  be  a  magistrate  or  cease  to  have  the  jurisdic- 
tion, power  and  authority  of  a  county  judge,  a  vacancy  shall  be  deemed  to 
exist  in  the  office  of  such  county  judge. 

1942  Code  §3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-533.  County  judges  to  have  jurisdiction  of  ordinary  magistrates. 

County  judges  shall  have  the  jurisdiction,  power  and  authority  conferred 
upon  magistrates  generally  throughout  the  county  and  nothing  in  this  article 
shall  be  construed  to  alter  or  change  the  law  applicable  thereto  or  the  pro- 
cedure, rules,  methods  and  manner  of  performing  their  duties  as  an  ordi- 
nary magistrate  in  cases  and  matters  within  the  jurisdiction  of  magistrates 
generally  throughout  the  county  except  as  is  specifically  set  forth  in  §§  43-534, 
43-540  and  43-544. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-534.  Additional  civil  jurisdiction. 

County  judges  in  addition  to  their  jurisdiction,  power  and  authority  re- 
ferred to  in  §  43-533  shall  have  the  same  jurisdiction  as  the  court  of  common 
pleas  and  the  judges  thereof  and  concurrent  therewith  (a)  in  all  cases  in  law 
and  equity,  special  proceedings  and  remedial  remedies  when  the  value  of 
the  property  in  controversy  or  the  amount  claimed  does  not  exceed  the  sum 
of  one  thousand  dollars,  (b)  to  issue  and  hear  writs  of  habeas  corpus  and  (c) 
to  determine  the  custody  of  minor  children.  But  they  shall  not  have  juris- 
diction in  any  case  when  the  title  to  real  estate  is  involved  and  they  shall 
not  have  appellate  jurisdiction. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-535.  No  jurisdiction  when  counterclaim  is  for  more  than  one  thousand 
dollars. 

When  in  any  case  before  a  county  judge  a  defendant  pleads  a  counterclaim, 
recoupment  or  setoff  for  more  than  one  thousand  dollars  the  county  judge 
shall  not  try  the  case,  but  shall  forthwith  transfer  it  to  the  court  of  common 
pleas  for  trial  and  no  transfer  fee  shall  be  charged  for  so  transferring  such 
case. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577,  1939  (41)  202. 

§  43-536.  Transfer  of  civil  cases. 

The  jurisdiction  of  any  civil  case  when  once  acquired  by  a  county  judge 
shall  not  before  the  termination  of  such  case  be  surrendered,  except  by  appeal 
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and  except  that  such  case  may,  any  time  after  the  issues  have  been  joined  and 
before  trial,  be  transferred  as  follows  : 

(1)  To  the  court  of  common  picas  upon  the  written  consent  of  all  parties 
to  the  case,  not  in  default; 

(2)  To  the  court  of  common  picas  as  set  out  in  §  43-535 ; 

(3)  To  some  other  county  judge  upon  the  written  consent  of  the  county 
judge  to  whom  the  transfer  is  to  be  made  and  the  written  consent  of  all 
parties  to  the  case  not  in  default ;  or 

(4)  To  some  other  county  judge,  if  there  be  some  other  such  county  judge, 
and,  if  not,  to  the  court  of  common  pleas,  whenever  any  party  to  the  case  shall 
file  with  the  county  judge  from  whom  such  case  is  sought  to  be  transferred 
an  affidavit  to  the  effect  that  he  does  not  believe  that  he  can  get  a  fair  trial 
before  such  county  judge,  if  such  affidavit  shall  set  forth  the  grounds  of 
such  belief  and  five  days'  notice  in  writing  shall  have  been  given  to  each 
party  to  the  case  not  in  default. 

Except  in  cases  of  transfer  under  the  provisions  of  §  43-535  before  any  case 
is  transferred  as  herein  provided  the  county  judge  shall  charge  and  collect 
from  the  moving  party  the  sum  of  one  dollar  and  fifty  cents  as  costs  for  such 
transfer  and  such  costs  shall  not  be  taxable  as  court  costs  in  the  case  against 
any  of  the  parties  to  the  case. 

Nothing  herein  shall  be  construed  to  prevent  a  withdrawal  of  any  such 
cause  upon  the  written  consent  of  all  parties  thereto  not  in  default.  A  non- 
suit shall  be  for  the  purpose  of  this  section  considered  a  termination  of  such 
case. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)   577;  1939  (41)  202. 

§  43-537.  Deposit  for  costs. 

Before  or  at  the  time  any  civil  case  is  filed  in  the  court  of  a  county  judge, 
such  county  judge  shall  require  the  payment  of  the  sum  of  two  dollars  and 
fifty  cents  if  the  plaintiff's  money  demand  in  such  case  does  not  exceed  four 
hundred  dollars  or  five  dollars  if  such  demand  does  exceed  four  hundred 
dollars,  such  sum  to  be  the  total  judge's  cost  in  the  cause,  if  there  be  no 
transfer  or  appeal.  But  this  requirement  shall  not  apply  to  civil  causes  re- 
ferred to  in  §  43-533.  In  claim  and  delivery  cases  the  value  of  the  propertj 
claimed  shall  be  considered  as  the  amount  of  money  demanded  by  the  plain- 
tiff. In  the  event  the  cause  is  transferred  to  some  other  county  judge  said 
sum  of  two  dollars  and  fifty  cents  or  five  dollars  as  the  case  may  be,  shall 
be  forwarded  to  such  county  judge  to  whom  the  cause  is  transferred.  In  the  event 
the  cause  is  transferred  to  the  court  of  common  pleas,  such  costs  of  two 
dollars  and  fifty  cents  or  five  dollars  as  the  case  may  be  shall  be  returned 
to  the  party  who  paid  such  costs.  Upon  a  cause  being  transferred  to  the 
court  of  common  pleas  the  clerk  of  that  court  shall  charge  such  costs  as 
provided  by  law  in  cases  originally  commenced  in  the  court  of  common  pleas. 

1942  Code  §3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 
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§  43-538.  Disposition  of  costs  and  fines. 

The  costs  received  by  a  county  judge  under  the  provisions  of  §  43-537 
that  are  not  returned  to  the  payer  or  forwarded  to  another  county  judge  as 
above  provided,  together  with  all  costs  collected  under  the  provisions  of 
§§  43-536  and  43-564  shall  accrue  to  Anderson  County  and  shall  be  paid  over 
to  said  county  in  like  manner  as  fines.  All  fines  collected  by  a  county  judge 
shall  be  paid  over  to  the  county  in  like  manner  as  fines  collected  in  cases 
referred  to  in  §  43-533. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-539.  Filing  summons  constitutes  filing  case. 

The  filing  of  the  summons  in  any  civil  case  before  a  county  judge  shall  be 
construed  and  deemed  as  the  filing  of  such  case  and  no  summons  in  such 
court  shall  be  valid  or  binding  unless  before  service  it  shall  have  been  filed 
in  the  court  of  a  county  judge. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-540.  Additional  criminal  jurisdiction. 

County  judges,  in  addition  to  their  jurisdiction,  power  and  authority  re- 
ferred to  in  §  43-533  shall  have  the  same  jurisdiction,  power  and  authority 
as  the  court  of  general  sessions  and  the  judges  thereof  and  concurrent  there- 
with in  the  following  criminal  cases,  to  wit : 

(1)  Cases  charging  violation  of  any  of  the  laws  of  this  State  relating  to 
intoxicating  or  alcoholic  liquors  ; 

(2)  Cases  charging  non-support  of  wife  or  child  ; 

(3)  Bastardy; 

(4)  Drawing  and  uttering  a  fraudulent  check ; 

(5)  Driving  a  motor  vehicle  under  the  influence  of  intoxicating  liquors; 

(6)  Disposing  of  property  under  a  lien  ;  and 

(7)  All  other  cases  charging  a  violation  of  any  of  the  criminal  laws  of  this 
State  when  the  punishment  does  not  exceed  a  fine  of  five  hundred  dollars 
and/or  imprisonment  of  eighteen  months,  with  or  without  hard  labor. 

1942  Code  §3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-541.  Transfer  of  criminal  cases  from  general  sessions. 

Upon  motion  of  the  solicitor,  the  judge  of  the  court  of  general  sessions 
may  at  any  time  after  the  finding  of  an  indictment  and  before  trial,  in  open 
court,  transfer  any  criminal  case  within  the  jurisdiction  of  a  county  judge 
to  such  judge  for  trial.  Upon  motion  of  the  solicitor,  the  judge  or  clerk  of 
the  court  of  general  sessions  may  at  any  time  upon  the  written  consent  of 
the  defendant  or  his  attorney  of  record,  before  or  after  the  finding  of  an  in- 
dictment, before  trial,  at  chambers  or  otherwise  transfer  any  criminal  case 
within  the  jurisdiction  of  a  county  judge  to  such  judge.  Upon  any  case  being 
so  transferred  the  count)'  judge  to  whom  such  case  was  transferred  shall  pro- 
ceed to  try  and  dispose  of  it. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)   577;  1939  (41)  202. 
[4  SC  Code]— 45  705 


§43-512  Code  of   Laws  ok  South  Carolina  §43-547 

§  43-542.  Transfer  of  criminal  cases  to  general  sessions  or  another  county 
judge. 

Upon  the  consent  of  the  solicitor  of  the  tenth  judicial  circuit,  a  county 
judge  may  transfer  for  trial  any  criminal  case  hefore  trial  to  any  county  judge 
or  to  the  court  of  general  sessions  of  Anderson  Count}-,  if  he  deems  it  advisable. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-543.  Nol  prossing  criminal  cases. 

Criminal  cases  before  any  such  county  judge  may  be  nol  prossed  in  like 
manner  as  in  the  court  of  general  sessions. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-544.  Trying  certain  criminal  cases  instead  of  sending  to  general  sessions. 

A  county  judge  in  performing  his  duties  as  an  ordinary  magistrate  shall 
perform  them  in  like  manner  as  if  he  were  an  ordinary  magistrate  only,  ex- 
cept that  in  matters  relating  to  criminal  cases  which  are  not  within  the  juris- 
diction of  an  ordinary  magistrate  to  try  a  county  judge  may,  if  (a)  he  deems 
advisable  (b)  the  case  is  within  his  jurisdiction  to  try  and  (c)  the  defendant 
waives  in  writing  presentment  and  indictment  by  the  grand  jury,  instead 
of  sending  such  case  to  the  court  of  general  sessions  proceed  to  try  and  dispose 
of  it  in  like  manner  as  if  the  case  had  been  transferred  to  him  from  the  court 
of  general  sessions  as  in  §  43-541  provided. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937   (40)  577;  1939  (41)  202. 

§  43-545.  Duties  of  solicitor  of  tenth  circuit. 

The  solicitor  of  the  tenth  judicial  circuit  is  not  required  to  appear  in  the 
court  of  a  county  judge  and  prosecute  the  criminal  cases  before  such  court. 
However  such  solicitor  may  if  his  time  and  other  work  permit  appear  and 
represent  the  State  and  prosecute  such  cases  if  the  county  judge  before 
whom  such  case  is  to  be  tried  make  request  upon  the  solicitor  for  such  services. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-546.  Trial  of  contested  cases. 

In  all  civil  cases  pending  for  trial  before  a  county  judge,  other  than  cases 
referred  to  in  §  43-533,  such  county  judge  shall  as  soon  as  practicable  ascer- 
tain from  all  parties  to  such  action,  not  in  default,  whether  a  jury  trial  is 
desired.  If  such  a  trial  is  desired  then  in  that  event  the  trial  of  such  case 
shall  be  before  a  jury,  otherwise  the  right  of  trial  by  jury  shall  be  deemed 
waived  and  the  case  shall  be  tried  without  a  jury. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-547.  Procedure  generally. 

The  same  form  of  process  and  pleadings  and  the  same  rules  of  procedure, 
practice  and  evidence  shall  obtain  in  any  case,  other  than  those  cases  referred 
to  in  §  43-533,  before  a  county  judge,  as  is  provided  by  law  for  the  court 
of  common  pleas  and  the  court  of  general  sessions,  respectively,  when  not 
inconsistent  with  any  of  the  provisions  of  this  article. 

1942  Code  §  3752;  1933  (39)  311;  1936  (39)    1474;   1937  (40)   577;  1939  (41)  202. 
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§  43-548.  Attachment;  claim  and  delivery. 

The  procedure  and  security  required  in  attachment  and  in  claim  and  de- 
livery cases  before  a  count}'  judge  shall  be  the  same  as  provided  by  law  for 
attachment  and  claim  and  delivery  cases  in  ordinary  magistrates'  courts,  ex- 
cept however  that  in  attachment  cases  the  security  required  of  the  plaintiff 
shall  be  two  hundred  and  fifty  dollars  in  all  the  cases  in  which  the  plaintiff's 
demand  exceeds  five  hundred  dollars  and  in  cases  in  which  such  demand 
does  not  exceed  five  hundred  dollars  the  security  shall  be  at  least  twenty- 
five  per  cent  of  such  demand. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-549.  Jury  box  and  placing  of  names  therein. 

On  or  before  the  first  day  of  each  year  each  county  judge  shall  prepare  a 
jury  box  for  use  in  his  court  in  the  trial  of  all  jury  cases,  except  those  referred 
to  in  §  43-533.  The  box  shall  be  furnished  by  the  governing  body  of  the 
county  and  shall  have  two  compartments  marked  A  and  B,  respectively.  In 
compartment  A  the  county  judge  shall  place  the  names  of  not  less  than  four 
hundred  qualified  electors  who  are  subject  to  jury  duty  in  the  courts  of  general 
sessions  and  common  pleas,  residing  within  a  radius  of  seven  miles  of  the 
courthouse  of  said  county,  and  shall  cause  each  of  such  names  to  be  writ- 
ten on  a  separate  piece  of  paper,  shall  fold  up  such  pieces  of  paper  so  as  to 
resemble  each  other  as  much  as  practicable  and  so  that  the  names  thereon 
shall  not  be  visible  from  the  outside  and  shall  place  such  pieces  of  paper  with 
such  names  written  thereon  in  compartment  A  of  such  box.  The  names  of 
all  jurors,  except  in  case  of  emergency  as  provided  in  §  43-550  and  except 
extra  veniremen  as  provided  in  §  43-554  in  all  jury  trials  before  the  county 
judge  except  those  causes  referred  to  in  §  43-533  shall  be  drawn  from  compart- 
ment A  of  such  box  in  the  manner  herein  provided. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947  (45) 
58. 

§  43-550.  Same ;  for  cases  of  emergency. 

In  case  of  an  emergency  the  county  judge  may,  at  such  time  or  times  as  he 

deems«advisable,  prepare  a  jury  box  to  be  used  by  him  as  such  county  judge 

in  the  same  manner  as  provided  in  §  43-549  for  the  annual  preparation  of 

such  box. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)  58. 

§  43-551.  Selection  of  prospective  jurors  for  a  case. 

The  trial  of  jury  cases  before  a  county  judge  shall  be  before  six  jurors 
who  shall  be  selected  in  the  following  manner,  to  wit:  before  trial  the  county 
judge  shall  draw  from  compartment  A  of  the  jury  box  slips  of  paper  with 
names  written  thereon  until  he  has  drawn  the  names  of  seventeen  prospec- 
tive jurors  and  shall  prepare  a  list  of  them  in  the  order  drawn.  If  in  the  case 
to  be  tried  there  be  more  than  one  defendant,  in  a  criminal  case,  or  more  than 
one  defendant  not  in  default,  in  a  civil  case,  the  number  of  names  so  drawn 
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and  listed  shall  be  an  additional  four  names  for  each  defendant  to  be  tried  in 

such  criminal  case  or  for  each  defendant  not  in  default  in  such  civil  case  in 

excess  of  one.     In  drawing  and   listing  such   prospective  jurors  the   county 

judge  may  as  he  sees  fit  lay  aside  and  not  list  one  or  more  of  the  names  drawn 

and  such  names  shall  not  be  considered  as  having  been  drawn,  provided  the 

number  of  such  names  laid  aside  and  not  listed  shall  not  exceed  six  in  any 

one  cruise. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947  (45) 
58. 

§  43-552.  Selecting  of  actual  jury  for  trial. 

Before  trial  of  any  cause  to  be  tried  with  a  jury  the  county  judge  shall 
notify  all  parties  to  the  cause  not  in  default  of  the  time  and  place  of  the  se- 
lection of  the  jurors  to  serve  in  the  cause.  At  the  designated  time  and  place 
the  list  of  prospective  jurors  shall  be  submitted  to  the  parties  and  thereupon 
the  plaintiff  or  plaintiffs  in  civil  causes  and  the  prosecuting  witness  in  crim- 
inal causes  shall  strike  from  the  list  the  name  of  one  of  the  prospective  jurors. 
Upon  this  being  done  each  defendant  not  in  default  in  civil  causes  and  each 
defendant  in  criminal  causes  shall  strike  one  name  from  the  list.  This  pro- 
cedure shall  be  repeated  until  the  number  of  names  left  upon  the  list  shall  be 
nine,  all  of  whom  shall  be  summoned  to  appear  for  service  upon  the  cause. 
At  the  commencement  of  the  trial  of  the  cause  the  county  judge  shall  select 
six  of  the  jurors  summoned  as  above  provided  who  have  not  been  adjudged 
disqualified  or  excused,  to  comprise  the  jury  panel  in  the  cause.  In  the 
event  any  of  the  parties  do  not  appear  and  participate  in  the  striking  of  the 
names  from  the  list  as  above  provided,  the  county  judge  shall  strike  for  and 
in  behalf  of  such  party  not  participating  in  the  striking  so  many  of  the  names 
on  the  list  as  will  leave  the  required  number  of  nine  to  be  summoned. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)  58. 

§  43-553.  Alternative  procedure  for  selection  of  jury. 

The  county  judge  before  whom  a  case  is  to  be  tried  may,  in  any  case  he 
deems  advisable,  in  lieu  of  the  procedure  set  out  in  §  43-552  summon  all  of  the 
men  whose  names  appear  on  the  jury  list  to  appear  for  service  as  jurors  in  the 
cause  to  be  tried.  In  this  event,  in  civil  cases,  the  striking  of  the  names  of 
those  appearing  from  the  list  after  the  names  of  any  who  have  been  disquali- 
fied or  excused  have  been  stricken  off  by  the  county  judge  and  the  selection 
of  the  six  men  to  serve  as  jurors  shall  be  at  the  time  of  the  commencement 
of  the  trial  in  the  same  manner  as  prescribed  in  §  43-552  and  in  criminal  cases 
the  jurors  appearing  who  are  not  excused  by  the  court  or  disqualified  shall 
be  presented  to  be  accepted  or  rejected  in  the  order  their  names  appear  on  the 
list  and  the  prosecuting  witness  and  each  defendant  shall  each  be  entitled  to 
object  to  and  reject  four  of  the  jurors  so  presented.  The  first  six  jurors  not 
objected  to  shall  constitute  the  jury  to  try  the  cause. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)  58. 
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§  43-554.  Filling  deficiency  in  jury. 

If  at  the  time  of  the  commencement  of  the  trial  of  any  cause  there  are  not 

sufficient  jurors  who  have  not  been  objected  to  to  fill  the  panel  of  six,  for  the 

reason  that  one  or  more  have  failed  to  attend  as  required  by  the  summons,  have 

not  been  summoned  after  due  diligence  on  the  part  of  the  person  serving  the 

summons  or  have  been  excused  or  declared   disqualified  by   the   court,   the 

jurors  necessary  to  fill  the  panel  may  be  selected  in  the  usual   manner  as 

jurors  are  selected  to  try  cases  before  ordinary   magistrates,  that   is   those 

cases  referred  to  in  §  43-533. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)  58. 

§  43-555.  Designation  and  notice  of  special  term  of  court. 

Any  county  judge  may  at  such  time  or  times  as  he  deems  advisable,  in  lieu 
of  the  method  of  trial  of  cases  as  provided  in  this  article,  set,  fix  and  desig- 
nate a  term  of  court  consisting  of  a  week  or  less  during  which  such  of  the 
cases  pending  for  trial  before  him  as  he  may  designate  shall  be  subject  to  trial. 
At  least  ten  days  before  the  commencement  of  such  term  of  court  the  county 
judge  shall  give  notice  of  such  term  of  court  and  of  the  drawing  of  the  jurors 
for  such  term  by  publishing  a  statement  in  one  of  the  newspapers  published  in 
the  county  or  by  posting  such  statement  at  the  courthouse  door  in  the  county. 
Such  statement  so  published  or  posted,  as  the  case  may  be,  shall  state  the  time 
and  place  of  the  commencement  of  such  term  of  court  and  shall  also  state  the 
time  and  place  of  the  drawing  of  the  jurors  for  such  term  of  court. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)  58. 

§  43-556.  Jury  for  such  term. 

In  the  event  a  fixed  term  of  court  be  designated  as  provided  in  §  43-555 
the  county  judge  may,  in  lieu  of  the  method  set  out  in  §§  43-551  to  43-554 
provide  for  jury  trials  during  such  term  of  court  as  follows.  The  county 
judge  shall  make  up  a  jury  list  as  provided  for  in  §  43-551,  except  that  the 
list  shall  contain  eighteen  names  instead  of  seventeen.  The  eighteen  pro- 
posed jurors  whose  names  appear  on  the  list  shall  be  summoned  to  appear  before 
the  county  judge  at  the  commencement  of  such  term  of  court  and  they  shall 
be  liable  for  jury  duty  during  the  entire  term  of  the  court.  During  such 
term  of  court  the  county  judge  may  at  any  time  require  the  attendance  upon 
the  court  of  such  number  of  additional  jurors  or  extra  veniremen  as  he  may 
deem  advisable,  who  shall  be  selected  by  the  county  judge  in  the  manner 
provided  for  the  selection  of  additional  jurors  in  §  43-554. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)   58. 

§  43-557.  Error  as  to  residence  of  juror  not  to  disqualify. 

If  before,  during  or  after  the  trial  of  any  jury  case  before  a  county  judge  it 
should  appear  that,  on  account  of  an  unintentional  error  in  making  up  the 
jury  box  or  on  account  of  a  change  of  residence  since  the  making  up  of  the  box, 
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one  or  more  of  the  jurors  or  prospective  jurors  reside  at  a  greater  distance  than 
seven  miles  from  the  Anderson  County  courthouse,  such  fact  shall  not  dis- 
qualify such  juror  or  prospective  juror  and  he  shall  be  competent,  if  not 
otherwise  disqualified,  to  serve  in  like  manner  as  if  such  error  had  not  oc- 
curred or  as  if  such  change  of  residence  had  not  been  made. 

1912  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947 
(45)  58. 

§  43-558.  Names  drawn  from  compartment  "A"  to  be  placed  in  compartment 

All  names  drawn  from  compartment  "A"  of  the  jury  box  in  selecting  a  jury 
as  in  this  article  provided  shall  as  soon  as  practicable  be  returned  to  said  com- 
partment "A,"  except,  however,  the  names  of  jurors  who  are  finally  selected  to 
and  do  participate  in  the  trial  of  the  cause  and  the  names  of  these  men  shall 
be  placed  in  compartment  "B"  of  the  box.  At  intervals  of  not  less  than  three 
months  and  not  more  than  six  months  all  names  in  compartment  "B"  of  the 
box  shall  be  returned  to  and  placed  in  compartment  "A"  of  the  box.  But  if 
at  any  time  the  names  in  compartment  "A"  become  exhausted  the  names  in 
compartment  "B"  shall  forthwith  be  returned  to  and  placed  in  compartment 
"A." 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202;  1947  (45) 
58. 

§  43-559.  Pay  of  jurors. 

Jurors  summoned  as  herein  provided  shall  be  paid  as  follows: 

(1)  Each  juror  actually  serving  on  any  case,  the  sum  of  one  dollar  per 
day  and  mileage  at  five  cents  per  mile  one  way  the  nearest  traveling  distance 
from  the  residence  of  such  juror  to  the  place  of  trial ; 

(2)  Each  juror  appearing  for  service  but  not  serving  on  the  case,  the 
sum  of  fifty  cents  per  day  and  mileage  as  above  provided,  except  that  jurors 
who  appear  for  service  and  are  excused  upon  their  own  motion  shall  not 
receive  any  pay  or  mileage  ;  and 

(3)  Any  juror  who  serves  two  or  more  days  consecutively  shall  be  paid 
a  per  diem  allowance  of  the  same  amount  as  that  paid  jurors  in  the  court  of 
general  sessions  of  Anderson  County  and  mileage  as  above  provided. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)   577;  1939  (41)  202. 

§  43-560.  Pay  of  witnesses. 

State  witnesses  other  than  expert  witnesses  in  criminal  cases  shall  be  paid 
the  sum  of  fifty  cents  per  day  and  mileage  in  the  amount  provided  for  jurors. 
Expert  witnesses  in  such  cases  shall  be  allowed  the  same  pay  and  mileage 
as  allowed  expert  witnesses  in  the  court  of  general  sessions.  But  the  county 
judge  may  refuse  to  allow  any  pay  and  mileage  to  any  witness  whom  he  deems 
not  a  necessary  witness  in  the  case. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 
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§  43-561.  Certificates  for  pay  of  jurors  and  witnesses. 

The  county  judge  in  allowing  pay  and  mileage  to  witnesses  and  jurors  shall 
issue  pay  certificates  similar  to  those  used  by  the  clerk  of  court  of  general 
sessions.  The  county  treasurer  shall,  upon  presentation,  honor  and  pay  the 
amount  called  for  by  such  certificates  in  like  manner  as  is  done  for  certifi- 
cates issued  to  the  jurors  and  witnesses  in  the  court  of  general  sessions. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-562.  Transcript  of  record  and  docketing  judgment. 

Upon  the  demand  of  any  party  litigant  in  any  civil  case  in  which  judg- 
ment has  been  entered  by  a  county  judge,  other  than  those  cases  referred  to  in 
§  43-533,  the  county  judge  shall  issue  a  transcript  thereof  and  shall  forward 
it  together  with  the  pleadings  and  exhibits,  if  practicable,  in  the  case  to  the 
clerk  of  the  court  of  common  pleas  to  be  filed  and  docketed  in  his  office ; 
provided,  the  party  demanding  such  transcript  shall  pay  to  such  judge  the  clerk 
of  court's  cost  in  such  matters,  which  shall  be  forwarded  to  the  clerk  along 
with  the  transcript.  Upon  receipt  of  the  transcript  and  papers  and  his  fee 
accompanying  them  the  clerk  of  court  shall  file  and  docket  the  case  in  the 
manner  provided  by  law  for  the  transcript  of  judgment  in  cases  referred  to 
in  §  43-533  and  from  that  time  such  judgment  shall  be  a  judgment  of  the 
circuit  court. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-563.  When  judgment  a  lien. 

No  such  judgment  shall  be  a  lien  on  any  real  property  of  the  judgment 
debtor  until  it  shall  have  been  entered  upon  the  book  of  abstracts  of  judgment 
and  duly  indexed  in  the  office  of  the  clerk  of  the  court  of  common  pleas. 
Such  judgment  when  so  entered  upon  the  book  of  abstracts  and  duly  indexed 
shall  from  the  time  of  such  entry  on  the  book  of  abstracts  and  of  being  so  in- 
dexed constitute  a  lien  upon  the  real  property  of  the  judgment  debtor  as 
provided  in  §  10-1561. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-564.  Appeals  in  civil  cases. 

Appeals  in  civil  cases,  other  than  those  referred  to  in  §  43-533,  from  a 
magistrate's  court  in  which  the  magistrate  is  a  county  judge,  shall  be  in  the 
same  manner  and  under  the  same  rules  as  provided  by  law  for  appeals  in 
cases  referred  to  in  §  43-533  except  however  as  follows,  to  wit: 

(1)  An  appeal  shall  operate  as  a  supersedeas  and  stay  to  the  extent  and 
in  the  manner  that  an  appeal  from  the  circuit  court  to  the  Supreme  Court  op- 
erates as  a  supersedeas  and  stay  ; 

(2)  The  appellant  shall  have  ten  days  to  serve  the  notice  of  intention  to 
appeal  and  the  grounds  thereof,  both  of  which  shall  be  in  writing,  instead  of 
five  days  as  provided  in  §  7-302,  and  such  notice  shall  be  of  no  effect  unless 
at  the  time  of  serving  it  upon  the  county  judge,  or  prior  thereto,  the  magis- 
trate's return  cost  be  paid  as  below  in  this  section  provided; 
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(3)  The  court  of  common  pleas  shall  have  only  the  same  appellate  juris- 
diction of  appeals  from  the  court  of  a  count}-  judge  as  the  Supreme  Court  of 
appeals  from  the  court  of  common  pleas,  save  and  except  that  appeals  may 
he  taken  from  the  court  of  common  pleas  to  the  Supreme  Court  in  the  man- 
ner provided  by  law ; 

(4)  In  every  appeal  the  county  judge  before  whom  the  judgment  appealed 
from  was  rendered  shall  receive  three  dollars  as  return  costs,  to  be  paid  by 
the  parly  appealing  and  which  shall  be  taxable  as  costs  in  the  case,  which 
sum  shall  accrue  to  the  county  and  the  clerk  of  the  court  of  common  pleas 
shall  make  no  charge  for  the  filing  of  such  appeal,  the  said  three  dollars  paid 
as  return  costs  to  the  county  judge  being  in  lieu  of  all  fees  of  the  clerk  of 
the  court  of  common  pleas  pertinent  to  such  appeal ; 

(5)  In  cases  in  which  the  testimony  was  taken  in  shorthand  by  a  stenog- 
rapher the  return  may  he  made  without  the  transcribed  testimony,  if  at  the 
time  of  the  making  of  such  return  the  transcribed  testimony  is  not  available 
for  the  reason  that  the  stenographer  has  not  transcribed  it  and  in  such  event 
the  transcribed  testimony  when  available  shall  be  forwarded  to  the  clerk  of 
the  appellate  court  and  by  him  filed  with  other  papers  in  the  case; 

(6)  Only  so  much  of  the  transcribed  testimony  pertinent  to  the  issues 
raised  by  the  appeal  as  is  necessary  for  the  determination  of  such  issues  need 
be  filed  with  the  clerk  of  the  appellate  court  and  if  the  parties  interested  in 
the  appeal  cannot  agree  on  the  transcribed  testimony  to  be  filed  the  county 
judge  shall  designate  what  portion  of  the  testimony  shall  be  filed  and  such 
designated  portion  of  the  testimony  shall  be  filed  as  aforesaid  and  the  appellate 
court  in  hearing  the  appeal  may  order  other  portions  of  the  testimony  to  be 
filed  and  consider  it  in  determining  the  issue  before  it  but  nothing  herein 
shall  prevent  the  parties  interested  in  the  appeal  from  waiving  the  testimony 
upon  an  agreed  statement  of  facts; 

(7)  The  stenographer's  transcribed  testimony  signed  by  the  stenographer 
and  attested  by  the  county  judge  as  provided  in  §  43-567  shall  be  used  by  the 
appellate  court  in  lieu  of  and  in  like  manner  as  if  the  testimony  were  taken 
down  in  writing  at  the  trial  and  signed  by  the  witnesses  ;  and 

(8)  As  is  otherwise  in  this  article  provided. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-565.  Appeals  in  criminal  cases. 

Appeals  in  criminal  cases,  other  than  those  referred  to  in  §  43-533  from 
a  magistrate's  court  in  which  the  magistrate  is  a  county  judge,  shall  be  in 
the  same  manner  and  under  the  same  rules  as  provided  by  law  for  appeals 
in  cases  referred  to  in  §  43-533  except  however  as  follows,  to  wit; 

(1)  The  appellant  shall  have  ten  days  after  sentence  to  serve  the  notice 
of  intention  to  appeal  with  the  grounds  thereof,  both  of  which  shall  be  in 
writing,  instead  of  five  days  as  provided  in  §  7-103,  and  the  pleading  setting 
forth  the  grounds  of  appeal  shall  contain  a  statement  by  the  party  appealing, 
his  agent  or  his  attorney  of  record,  to  the  effect  that  in  his  opinion  the  appeal 
is  meritorious  and  is  not  made  fur  the  purpose  of  delay  ; 
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(2)  The  time  limit  set  out  in  §  7-104  for  the  magistrate  to  file  the  record 
and  other  documents  with  the  clerk  of  the  court  of  general  sessions  shall  be 
twenty  days  instead  of  ten  days  as  provided  in  said  section  ; 

(3)  The  court  of  general  sessions  shall  have  only  the  same  appellate  juris- 
diction of  appeals  from  the  court  of  a  county  judge  as  the  Supreme  Court 
has  of  appeals  from  the  court  of  general  sessions,  save  and  except  that  appeals 
may  be  taken  from  the  court  of  general  sessions  to  the  Supreme  Court  in 
the  manner  provided  by  law ;  and 

(4)  The  provisions  in  items  (5),  (6),  (7)  and  (S)  of  §  43-564  applicable 
to  civil  cases  shall  likewise  apply  to  criminal  cases. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-566.  Extension  of  time  for  appeal. 

In  appeals  in  both  civil  and  criminal  cases,  other  than  those  referred  to 
in  §  43-533.  the  county  judge  before  whom  the  case  was  tried,  may  within  his 
discretion  extend  the  time  within  which  the  grounds  upon  which  such  ap- 
peal is  founded  may  be  served.  But  this  provision  for  extension  of  time  shall 
not  apply  to  the  notice  of  intention  to  appeal. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-567.  Stenographer. 

The  county  judges  shall  appoint  and  employ  an  official  stenographer  who 
shall  hold  office  at  the  pleasure  of  the  county  judges  and  who  shall  be  paid  by 
the  county  such  salary  or  compensation  as  the  General  Assembly  may  desig- 
nate to  take  down  and  transcribe  the  testimony  and  the  judges'  rulings  and 
charge  in  cases  before  them  as  county  judges  and  to  do  such  other  steno- 
graphic or  other  work  pertinent  to  their  magisterial  work,  including  mat- 
ters pertinent  to  their  work  under  their  power  and  authority  referred  to  in 
§  43-533,  as  may  be  convenient  and  practicable.  The  county  judges  shall  con- 
fer with  one  another  and  divide  the  time  of  such  stenographer  between  them 
to  the  end  that  the  taking  and  transcribing  of  testimony  in  cases  may  be 
done  expeditiously  and  with  as  little  delay  as  possible.  The  county  judges 
may,  whenever  to  do  so  will  not  interfere  seriously  with  other  duties  of  the 
stenographer,  require  the  stenographer  to  attend  inquests  held  by  the  coro- 
ner of  the  county  and  take  down  and  transcribe  the  testimony  given  at  such 
inquests.  When  the  testimony  is  taken  by  the  stenographer  in  shorthand, 
witnesses  giving  such  testimony  shall  not  be  required  to  sign  their  names  and 
the  transcribed  notes  of  the  stenographer,  signed  by  the  stenographer  and 
attested  by  the  county  judge  or  coroner,  as  the  case  may  be,  shall  be  as  effec- 
tual as  if  the  witnesses  signed  their  respective  testimonies.  The  stenographer 
shall  furnish  any  party  litigant  with  a  transcript  of  the  testimony  and  the 
judge's  rulings  and  charge.  Except  as  may  be  otherwise  provided  in  this 
article  the  stenographer's  fees  or  charges  for  furnishing  transcripts  of  testi- 
mony, rulings  and  charges  of  the  county  judges  and  the  furnishing  of  the 
same  without  fee  or  charges  shall  be  as  is  provided  in  §  15-1903.  Materials 
and  supplies  used  by  the  stenographer  shall  be  paid  for  by  the  county,  except 
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materials  and  supplies  used  by  him  in  furnishing  a  transcript  for  which  he  is 
paid  by  party  litigants. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-568.  Testimony,  rulings  and  charge  to  be  put  in  writing. 

The  testimony  of  witnesses  and  the  county  judge's  rulings  and  charge  in 
all  cases  before  a  county  judge,  other  than  cases  referred  to  in  §  43-533  here- 
of, shall  be  taken  down  in  writing,  either  in  longhand  or  in  shorthand,  and 
later  if  necessary  transcribed.  But  such  testimony  and  the  judge's  charge 
need  not  be  written  down  in  default  civil  cases  and  the  parties  not  in  default 
in  civil  cases  and  the  prosecuting  witness  and  defendants  in  criminal  cases 
may  waive  the  writing  down  of  the  testimony  and  the  judge's  rulings  and 
charge. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)   1474;  1937  (40)  577;  1939  (41)  202. 

§  43-569.  Furnishing  transcribed  testimony. 

The  transcribed  testimony  in  civil  and  criminal  cases  referred  to  in  §§  43-564 
and  43-565  shall  upon  request  of  the  party  appealing  be  furnished  by  the 
stenographer  to  the  county  judge  before  whom  the  case  was  tried,  if  such 
stenographer  be  paid  by  the  party  requesting  such  transcribed  testimony  the 
legal  charges  for  his  service  for  transcribing  such  testimony.  Legal  charges 
as  above  used  shall  be  construed  to  mean  such  charges  as  are  provided  by 
law  for  the  circuit  court  stenographer  of  the  tenth  judicial  circuit  for  furnish- 
ing transcripts  of  testimony  and  such  charges  shall  be  taxable  as  costs  in  the 
case. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-570.  Stenographer  to  furnish  coroner  copies  of  testimony  of  inquests. 

In  all  inquests  at  which  the  testimony  of  the  witnesses  was  taken  down  in 
shorthand  by  the  stenographer,  an  original  and  one  copy  of  such  testimony 
shall  be  furnished  by  the  stenographer  to  the  coroner  as  soon  as  practicable 
and  the  stenographer  shall  make  no  charge  for  so  doing. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§43-571.  Payment  of  costs  and  fees. 

Any  and  all  costs  and  fees  required  by  this  article  to  be  paid  by  any  parties 
litigant  shall  be  paid  as  herein  provided,  any  other  provisions  of  law  to  the 
contrary  notwithstanding. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-572.  Report  on  criminal  cases. 

In  addition  to  the  reports  required  by  §  43-577,  each  county  judge  shall  at 
intervals  of  not  exceeding  ninety  days  make  a  report  to  the  clerk  of  court 
of  general  sessions.  The  report  shall  contain  a  list  of  all  criminal  cases  not 
under  appeal  and  in  which  the  time  for  appeal  has  expired,  tried  and  disposed 
cif  by  the  county  judge  subsequent  to  his  last  report,  show  ring  with  respect 
to  each  case  the  name  of  the  defendant,  the  offense  charged  and  the  disposition 
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made  with  the  date  of  such  disposition.  The  arrest  warrant,  the  indictment 
if  there  be  one,  exhibits  when  practicable  and  such  other  papers  as  the  judge 
deems  advisable  in  each  case  shall  accompany  such  reports.  But  this  section 
shall  not  apply  to  cases  referred  to  in  §  43-533. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-573.  Criminal  records. 

The  clerk  of  the  court  of  general  sessions  shall  keep  an  index  book  similar 
as  near  as  practicable  to  the  "Sessions  Index"  book  kept  by  him,  in  which  he 
shall  list  the  names  of  all  defendants  tried  by  county  judges,  alphabetically 
arranged,  together  with  the  offense  charged,  the  plea,  the  date  of  conviction 
or  acquittal,  as  the  case  may  be,  and  the  final  disposition  made  of  the  case 
including  the  sentence  imposed,  if  any,  together  with  the  number  given  by  the 
clerk  to  such  case.  The  clerk  shall  keep  suitable  files  within  which  he  shall 
keep  the  papers  of  such  cases,  after  numbering  each  case  filed  with  him  in 
the  reports  of  the  county  judges.  The  papers  in  cases,  other  than  those  re- 
ferred to  in  §  43-533,  under  appeal  from  the  court  of  a  county'  judge  shall  be 
kept  in  the  clerk's  regular  magistrate  court  appeal  file  until  disposed  of. 
Upon  final  determination  of  such  appeal  cases,  the  clerk  shall  enter  the  proper 
data  in  the  index  book,  shall  number  the  case  and  place  all  papers  perti- 
nent thereto  in  the  file  with  other  cases  of  the  county  judges,  except  however 
in  cases  where  a  new  trial  has  been  granted  and  in  these  cases  all  papers 
therein  shall  be  forwarded  to  the  proper  county  judge  for  disposition. 

1942  Code  §  3752;  1935  (39)  311;  1936  (,39)  1474;  1937  (40)  577;  1939  (41)  202. 

§43-574.  Blank. 

§  43-575.  Jurisdiction  of  succeeding  county  judge. 

Whenever  a  vacancy  exists  in  the  office  of  any  county  judge  the  succeeding 
county  judge  shall  have  the  same  jurisdiction,  power  and  authority  as  his 
predecessor  in  all  matters,  cases  and  proceedings  pending  before  his  prede- 
cessor at  the  time  of  the  creation  of  such  vacancy  and  which  have  not  been 
transferred  as  provided  in  §  43-576. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-576.  Transfer  matters,  cases  and  proceeding  if  office  vacant. 

Whenever  such  vacancy  exists  in  the  office  of  any  county  judge,  any  mat- 
ter, case  or  proceeding  pending  before  such  county  judge  at  the  time  of  the 
creation  of  such  vacancy  may  be  transferred  at  any  time  before  a  succeeding 
county  judge  shall  have  been  appointed  and  qualified.  In  all  criminal  and  civil 
matters,  cases  and  proceedings,  such  transfer  may  be  made  by  any  circuit 
court  judge  of  this  State  to  the  circuit  court  in  and  for  Anderson  County  or 
to  any  other  county  judge  in  said  county  as  in  the  discretion  of  such  circuit 
judge  it  is  deemed  advisable.  In  civil  matters,  cases  and  proceedings  appli- 
cation for  such  transfer  may  be  made  by  any  party  to  the  matter,  case  or 
proceeding  sought  to  be  transferred  upon  five  days  notice  of  the  application 
for  such  transfer  given  to  all  other  parties  thereto.     In  criminal  matters, 
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cases  and  proceedings,  such  transfer  may  be  made  upon  application  by  the 
solicitor  of  the  tenth  judicial  circuit  upon  five  days  notice  thereof  given  to 
the  defendant  in  such  matter,  case  or  proceeding  or  to  any  of  his  bondsmen. 

Criminal  matters,  cases  and  proceedings  may,  in  lieu  of  the  manner  set  out 
in  the  preceding  paragraph,  during  the  existence  of  such  vacancy  be  so  trans- 
ferred at  any  regular  term  of  the  court  of  general  sessions  for  said  county  to 
the  court  of  general  sessions  of  said  county  or  to  any  county  judge  in  said 
county  as  in  the  discretion  of  the  presiding  judge  it  is  deemed  advisable 
and  such  transfer  may  be  made  without  any  notice  and  upon  motion  of  the 
solicitor  in  open  court. 

1942  Code  §  3752;  1935  (39)  311;  1936  (39)  1474;  1937  (40)  577;  1939  (41)  202. 

§  43-577.  All  magistrates  to  report  monthly. 

All  magistrates  of  Anderson  County  shall  file  with  the  county  supervisor 
a  full  report  of  all  the  work  done  by  them  for  the  previous  month,  giving 
in  such  report  the  date,  name,  offense  or  crime  tried  and  the  disposition  of 
all  cases  and  matters  reported  thereon,  penalties  imposed  and  fines  and  costs 
collected.  No  such  magistrate  shall  receive  any  compensation  for  such  work 
until  two  copies  of  the  report  herein  provided  for  shall  have  been  filed  with  the 
county  supervisor  and  a  copy  of  each  of  such  reports  shall  be  kept  by  the 
supervisor  on  a  separate  file  for  examination  by  any  member  of  the  county 
legislative  delegation. 

1942   Code  §  3791-1;   1932   Code  §  3969;   1922   (32)    969. 

Article  5. 
Bamberg  County. 

§  43-591.  Appointment  of  magistrates  and  constables. 

The  following  magistrates  and  constables  shall  be  appointed  in  Bamberg 
County:  a  magistrate  and  constable  at  Bamberg,  a  magistrate  and  constable 
at  Denmark,  a  magistrate  and  constable  at  Olar,  a  magistrate  and  constable  at 
Ehrhardl  and  a  magistrate  and  constable  at  Fishpond. 

1942  Code  §3753;  1932  Code  §3753;  1924  (33)  1525;  1931  (37)  219;  1941   (42)  65. 

§43-592.  Bonds. 

No  person  shall  be  appointed  and  commissioned  as  magistrate  in  Bamberg 
County  or  shall  be  qualified  to  discharge  the  duties  or  exercise  the  powers 
of  such  office  in  said  county  until  he  shall  have  first  entered  into  and  caused 
to  be  filed  in  the  office  of  clerk  of  court  of  said  county  a  bond  to  the  State 
in  the  sum  of  five  hundred  dollars,  conditioned  for  the  faithful  discharge  of 
the  duties  of  said  office,  with  surety  to  be  approved  by  the  governing  body 
of  the  county  the  form  and  execution  thereof  to  be  approved  by  the  Attorney 
General  or  by  the  solicitor  of  the  second  judicial  circuit. 

1942  Code  §  3753;  1932  Code  §  3753;  1924  (33)   1525;  1931   (37)  219;  1941   (42)  65. 
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Article  6. 
Barnwell  County. 

§  43-601.  Location  and  jurisdiction  of  magistrates  and  constables. 

There  shall  be  eight  magistrates  for  Barnwell  County,  appointed  as  pro- 
vided by  law,  one  at  Williston,  one  at  Blackville,  one  at  Barnwell,  one  at  Kline, 
one  at  Dunbarton,  one  at  Myers  Mill,  one  at  Georges  Creek  and  one  at  Red  Oak. 
Each  magistrate  shall  have  the  right  to  appoint  his  own  constable.  Each 
magistrate  shall  have  jurisdiction  throughout  the  county. 

1949  (46)  38. 

Article  7. 

Beaufort  County. 

§  43-611.  Appointment  of  magistrates  and  constables. 

Seven  magistrates  and  three  constables  shall  be  appointed  in  Beaufort 
County  as  follows : 

(1)  One  magistrate  at  Beaufort,  to  hold  his  court  at  Port  Royal  when  nec- 
essary in  his  judgment : 

(2)  One  magistrate  at  St.  Helena  and  his  constable ; 

(3)  One  magistrate  for  Yemassee  township  ; 

(4)  One  magistrate  for  Sheldon  township  ; 

(5)  One  magistrate  for  Hilton  Head  township  and  his  constable ; 

(6)  One  magistrate  for  Bluffton  township  ;  and 

(7)  One  magistrate  for  all  of  the  territory  of  Daufuskie  Island  and  his 

constable. 

1942  Code  §  3755:  1932  Code  §  3755;  1924  (33)  1542;  1925  (34)  641;  1929  (36)  721;  1930 
(36)  1166:  1931  (37)  268;  1935  (39)  385. 

§  43-612.  Territorial  limitation  of  criminal  jurisdiction. 

The  criminal  jurisdiction  of  the  magistrates  in  Beaufort  County  shall  be  lim- 
ited to  their  respective  townships  unless  the  place  of  trial  be  changed  to  an- 
other township  or  district  in  said  county,  as  provided  by  law.  But  such 
magistrates  may  issue  arrest  and  search  warrants  to  be  executed  in  any  town- 
ship in  the  county,  but  shall  make  the  arrest  warrants  returnable  before  the 
magistrate  of  the  township  in  which  the  offense  charged  was  committed. 

1942  Code  §  3755;  1932  Code  3755:  1924  (33)  1542;  1925  (34)  641;  1929  (36)  721;  1930 
(36)  1166;  1931  (37)  268;  1935  (39)  385. 

§  43-613.  Magistrates  not  paid  until  monthly  report  filed. 

The  clerk  and  the  governing  body  of  Beaufort  County  shall  not  issue  any 
checks  or  vouchers  to  any  of  the  magistrates  of  the  county  until  such  magis- 
trates have  filed  with  the  governing  body  of  the  county  a  statement  of  the 
names  of  all  parties  for  whom  warrants  have  been  issued  during  the  previous 
month,  the  nature  of  the  offense  charged  in  each  warrant  and  the  disposi- 
tion of  each  case,  with  a  receipt  from  the  treasurer  attached  to  the  statement 
for  the  fines  and  costs  collected  by  the  magistrate  during  the  previous  month. 
The  clerk  of  the  governing  body  of  the  county  shall  file  such  statements  of  the 
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magistrates  in  the  permanent  files  of  that  office.     Nor  shall  such  checks  or 

vouchers  be  so  issued  until  such  magistrates  file  with  the  governing  body 

of  the  county  a  monthly  itemized  statement  of  all   collections  on   poll   and 

road  tax  claims  or  executions  placed  with  them  by  the  treasurer  and  payments 

of  all  collections  showing  remaining  uncollected  items,  designating  the  names 

and  addresses  of  such  persons  who  have  not  paid  such  taxes  and  the  reasons 

for  such  noncollection. 

1942  Code  §  3755;  1932  Code  §  3755;  1924  (33)  1542;  1925  (34)  641;  1929  (36)  721;  1930 
(36)   1166;  1931   (37)  268;  1935  (39)  385. 

Article  8. 

Berkeley  County. 

§  43-621.  Number  of  magistrates  and  constables. 

In  Berkeley  County  there  shall  be  fourteen  magistrates  distributed  in  the 
various  districts  as  now  provided  by  law.  One  magistrate  shall  be  in  the 
Highland  Park  and  Remount  Road  section  of  the  county,  one  in  the  Mace- 
donia section,  one  in  the  Huger  section,  one  in  the  Jamestown  section  and  one 
in  the  Alvin  section.  Each  of  such  magistrates  shall  have  one  duly  appointed 
constable. 

1942  Code  §  3756;  1932  Code  §  3756;  1922  (32)  907;  1943  (43)  54;  1946  (44)  2599;  1947 
(45)  251;  1948  (45)  1829. 

Article  9. 
Blank. 

Article  10. 

Charleston  County. 

§  43-641.  Ministerial  magistrates ;  constables  and  salaries. 

There  shall  be  three  ministerial  magistrates  in  the  city  of  Charleston,  who 

shall  have  the  same  powers  and  duties  as  ministerial  magistrates  in  the  city 

of  Charleston  have  heretofore  had.     Such  ministerial  magistrates  shall   have 

the  right  to  appoint  one  constable  each. 

1942  Code  §  3757;  1932  Code  §  934.  3757;  Cr.  P.  '22  §  30;  Cr.  C.  '12  5  31 ;  Cr.  C.  '02  §  22; 
G.  S.  832:  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212;  1936 
(39)    1491. 

§  43-642.  Bonds  of  Charleston  city  magistrates. 

The  magistrates  of  the  city  of  Charleston  shall  each  enter  into  a  bond  to  the 

State  with  sureties  in  the  sum  of  one  thousand  dollars. 

1942  Code  §  3757;  1932  Code  §§  934,  3757;  Cr.  P.  '22  §  30;  Cr.  C.  '12  §  31;  Cr.  C.  '02 
§  22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212; 
1936  (39)  1491. 

§43-643.  Blank. 
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§  43-644.  Magistrates  outside  the  city. 

The  magistrates  of  Charleston  County,  outside  the  city  of  Charleston,  shall 
be  located  as  follows  : 

(1)  One  in  St.  Phillip's  and  St.  Michael's  parish,  whose  jurisdiction  shall 
include  and  be  limited  to  all  territory  included  in  the  St.  Phillip's  and  St. 
Alichael's  public  service  district ; 

(2)  One  in  Second  St.  James  Goose  Creek  parish,  whose  jurisdiction  shall 
include  and  be  limited  to  all  territory  in  the  county  lying  north  of  the  city  of 
Charleston  between  the  Ashley  and  the  Cooper  Rivers  not  included  in  the  ter- 
ritorial jurisdiction  of  the  magistrate  in  St.  Phillip's  and  St.  Michael's  parish; 

(3)  One  in  the  parish  of  St.  Andrew's,  whose  jurisdiction  shall  be  limited 
to  the  territory  of  said  parish  and  who  shall  have  the  right  to  appoint  one  con- 
stable : 

(4)  One  on  Edisto  Island,  whose  jurisdiction  shall  be  limited  to  the  territory 
included  in  Edisto  Island; 

(5)  One  on  Wadmalaw  Island,  whose  jurisdiction  shall  be  limited  to  the 
territory  included  in  Wadmalaw  Island  ; 

(6)  Two  on  John's  Island,  whose  jurisdiction  shall  be  limited  to  the  terri- 
tory included  in  John's  Island  ; 

(7)  One  on  James  Island,  whose  jurisdiction  shall  be  limited  to  the  territory 
included  in  James  Island  ; 

(8)  One  on  Folly  Island,  whose  jurisdiction  shall  be  limited  to  the  territory 
included  in  Folly  Island  ; 

(9)  One  on  Sullivan's  Island,  whose  jurisdiction  shall  be  limited  to  the 
territory  included  in  Sullivan's  Island  and  the  Isle  of  Palms ; 

(10)  One  in  the  town  of  Mt.  Pleasant,  whose  jurisdiction  shall  be  limited 
to  the  territory  included  in  said  town  and  Christ  Church  parish  ; 

(11)  One  at  Awendaw  Bridge,  on  Awendaw  Creek,  which  divides  the 
parish  of  St.  James  Santee  from  Christ  Church  parish,  whose  jurisdiction  shall 
be  limited  to  the  territory  included  in  St.  James  Santee  parish  ; 

(12)  One  on  Christ  Church  parish,  to  be  located  at  or  near  seven  mile  stone, 
whose  jurisdiction  shall  be  limited  to  the  territory  included  in  Christ  Church 
parish  ; 

(13)  One  at  McClellanville,  whose  jurisdiction  shall  be  limited  to  the  ter- 
ritory in  the  parish  of  St.  James  Santee  ;  and 

(14)  Three  in  St.  Paul's  parish,  one  of  whom  shall  be  located  at  or  near 
Meggetts,  one  at  Adams  Run  and  one  at  Warrens  Cross  Roads,  whose  jurisdic- 
tion shall  include  all  territory  of  the  county  to  the  north  of  the  Atlantic  Coast 
Line  Railroad  and  bounded  on  the  east  on  a  line  running  due  north  from 
Rantowles  to  the  Dorchester  county  line  and  west  by  the  Edisto  River. 

1942  Code  §  3757;  1932  Code  §§  934,  3757;  Civ.  P.  '22  §  30;  Cr.  C.  '12  §  31;  Cr.  C. 
'02  §  22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39) 
212;  1936  (39)  1491:  1943  (43)   103:  1949  (46)   121. 

§  43-644.1.  Jurisdiction  when  local  magistrate  dead,  disqualified,  etc. 

In  case  the  office  of  magistrate  of  any  district  in  Charleston  County  is  vacant 
and  in  case  the  magistrate  of  a  district  is  dead,  disqualified  or  otherwise  incapable 
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of  serving,  all  criminal  offenses  committed  or  having  been  committed  within 

his  jurisdiction  and  all  causes  of  action  arising  or  having  arisen  therein  shall 

he  within  the  jurisdiction  of  and  triable  by  any  other  magistrate  in  the  county 

other  than  the  ministerial  magistrates  within  the  city  of  Charleston.     And  in 

all  cases  in  which  the  magistrate  before  whom  the  matter  is  presented  shall 

deem  it  necessary  to  prescribe  a  change  of  venue,  the  venue  thereof  may  thus 

be  transferred  to  an)-  other  magistrate   in  the  county  other  than   the   three 

ministerial  magistrates  in  the  city  of  Charleston. 

1942  Code  §3757;  1932  Code  §§934,  3757;  Civ.  P.  '22  §30;  Cr.  C.  '12  §31;  Cr.  C.  '02 
§22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212; 
1936  (39)  1491;  1943  (43)  103;  1949  (46)  121. 

§  43-645.  Magistrates  to  furnish  receipts  for  fines,  etc.,  in  Charleston  County. 

Whenever  any  magistrate  in  Charleston  County  shall  receive  any  money  or 
thing  of  value  on  account  of  the  imposition  of  a  fine  or  penalty  or  for  a  bond 
or  any  purpose  whatsoever,  he  shall  make  out  a  receipt  for  it  in  triplicate, 
showing  the  amount  or  thing  received,  the  name  of  the  person  from  whom 
it  was  received  and  the  purpose  for  which  it  was  received  and  bearing  his 
signature  and  official  position.  He  shall  deliver  the  original  copy  to  the  person 
from  whom  such  money  or  thing  of  value  has  been  received  and  one  duplicate 
copy  to  the  clerk  of  court  for  the  county  and  shall  keep  one  duplicate  for  his 
records.  The  count)'  supervisor  shall  cause  to  be  printed  receipt  books  for 
the  purposes  hereinabove  mentioned  in  some  form  to  be  designated  by  him, 
which  shall  be  the  form  of  receipt  to  be  used  as  hereinabove  provided,  and 
shall  furnish  a  sufficient  number  of  such  books  to  each  of  the  magistrates 
in  the  county  as  shall  be  necessary  and  upon  his  recjuest  for  such  books. 

1942  Code  §  3792-4;  1932  Code  §  3758;  1927  (35)   167. 

§  43-646.  Extra  constable. 

Each  magistrate  in  the  county  may  appoint  an  extra  constable  if  any  of  them 
deem  it  to  be  necessary  for  the  collection  of  delinquent  poll  taxes.  Such  con- 
stable shall  be  allowed  for  his  services  the  sum  of  twenty-five  cents  for  each 
poll  tax  collected  which  sum  shall  be  charged  against  the  delinquent  in  the 
same  manner  as  treasurer's  costs  and  penalties  are  charged. 

1942  Code  §  3757;  1932  Code  §§  934,  3757;  Cr.  P.  '22  §  30:  Cr.  C.  '12  §  31;  Cr.  C.  '02 
§  22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212; 
1936  (39)   1491. 

§43-647.  Blank. 

§  43-648.  Salaries ;  statement  and  oath  prerequisite  to  payment. 

The  salaries  of  the  magistrates  and  constables  in  Charleston  County  shall 
be  paid  monthly  and  before  any  magistrate  shall  be  entitled  to  the  compen- 
sation provided  by  law  he  shall,  at  the  end  of  each  month,  make  a  statement 
under  oath  and  file  it  with  the  clerk  of  court  of  common  pleas  showing  the 
number  of  warrants  issued  by  him  during  the  entire  month,  giving  the  names 
of  parties  and  offenses  charged  and  the  disposition  of  each  case,  if  tried, 
whether  convicted  or  acquitted,  and,  if  convicted,  the  sentence  of  the  court, 

720 


§  43-649  Magistrates  and  Constables  §  43-670 

and  further  declare  under  oath,  administered  by  the  clerk  of  court  of  common 

pleas,  as  follows :   "I, magistrate  of  the  county  of  Charleston, 

do  solemnly  swear  that  since  the  receipt  of  my  commission  as  magistrate  bear- 
ing date  of  ,  day  of   ,  I  have  not  compromised  any 

case  brought  before  me,  except  the  State  against   (stating  the 

nature  of  the  compromise)  and  that  I  have  deposited  all  the  costs,  fines,  etc., 
received,  with  the  treasurer  of  Charleston  County ;  so  help  me,  God". 

Anyone  swearing  falsely  to  the  foregoing  shall  upon  conviction  be  punished 
as  provided  by  law  for  the  punishment  of  perjury. 

1942  Code  §  3757;  1932  Code  §§  934,  3757;  Cr.  P.  '22  §  30;  Cr.  C.  '12  §  31;  Cr.  C. 
'02  §  22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212; 
1936  (39)   1491. 

§  43-649.  Provisions  of  certain  chapter  not  affected  hereby. 

This  article  in  no  way  alters  the  provisions  of  chapter  9  of  Title  15,  or  any 

of  the  provisions  thereof. 

1942  Code  §  3757;  1932  Code  §§  934.  3757;  Cr.  P.  '22  §  30;  Cr.  C.  '12  §  31;  Cr.  C.  '02  §  22; 
G.  S.  832;  R.  S.  21;  1S70  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212;  1936  (39) 
1491. 

Article  11. 
Cherokee  County. 

§  43-661.  Number  and  salaries  of  magistrates. 

There  shall  be  in  Cherokee  County  three  magistrates,  two  of  whom  shall 
reside  in  the  city  of  Gaffney  and  one  at  Blacksburg.  The  salaries  of  such  mag- 
istrates shall  be  in  such  amounts  as  may  be  from  year  to  year  set  out  in  the 
county  supply  act. 

1942  Code  §  3759;  1932  Code  §  3759;  1927  (35)  781;  1931   (37)  614;  1933  (38)  244. 

§43-662.  Bond. 

The  three  magistrates  of  Cherokee  County  shall  furnish  an  official  bond,  con- 
ditioned for  the  faithful  performance  of  the  duties  of  office,  in  the  sum  of  two 
thousand  dollars,  in  some  surety  company  licensed  to  do  business  in  this 
State.  The  bonds  shall  be  approved  as  other  official  bonds  are  approved  and 
the  premiums  on  such  bonds  shall  be  paid  by  the  county  treasurer  out  of  the 
general  fund  of  the  county. 

1942  Code  §  3759;  1932  Code  §  3759;  1927  (35)  781;  1931  (37)  614;  1933  (38)  244. 

Article  12. 
Chester  County. 

§  43-670.  Number  and  location  of  magistrates. 

There  shall  be  seven  magistrates  in  CJtester  County,  one  of  whom  shall 
reside  in  and  have  jurisdiction  in  each  of  the  following  magisterial  districts: 

1st  District,  comprised  of  Chester  and  Blackstock  townships  ; 

2nd  District,  comprised  of,  Lewisville  township  ; 

3rd  District,  comprised  of  Landsford  township ; 
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4th  District,  comprised  of  Baton  Rouge  township; 

5th  District,  comprised  of  Hattsellville  township; 

6th  1  listrict,  comprised  of  Hazelwood  township  ;  and 

7th  District,  comprised  of  Rossville  township,  including  Great  Falls. 

1942  Code  §3760;  19.36  (39)  1461;  1939  (41)  61;  1951  (47)  75. 

§43-671.  Bonds  of  magistrates. 

Each  magistrate  in  Chester  County  shall  be  required  to  furnish  a  surety  bond 
in  the  following  amounts:  1st  District,  one  thousand  dollars;  2nd,  3rd, 
4th,  5th,  6th  and  7th  Districts,  five  hundred  dollars,  payable  to  the  county  and 
in  the  form  required  by  law  for  all  peace  officers  and  such  as  shall  receive  the 
approval  of  the  county  attorney  for  form  and  the  governing  body  of  the 
county  for  sufficiency.  The  premium  on  such  bonds  shall  be  paid  by  the 
governing  body  of  the  county  out  of  funds  appropriated  therefor  or  the  mis- 
cellaneous contingent  fund  and  no  magistrate  shall  receive  any  compensation 
or  be  considered  duly  qualified  to  hold  such  office  until  such  bond  has  been 
furnished  and  filed  with  the  clerk  of  court  for  the  county. 

1942  (42)   16CS;  1943  (43)  254. 

§43-672.  Salaries  of  magistrates. 

The  salaries  of  the  magistrates  of  Chester  County  shall  be  as   fixed   and 

determined  by  the  county  legislative  delegation,  except  that  the  salary  of  the 

magistrate  for  the  1st  District  shall  be  the  same  as  provided  prior  to  March 

15  1951  for  the  magistrate  for  Chester  township. 

1942  Code  §  3760;  1932  Code  §  3760;  1924  (33)  1585;  1927  (35)  787;  1929  (36)  774; 
1935  (39)  125;  1936  (39)  1461;  1939  (41)  60,  61,  473;  1942  (42)  1606;  1943  (43)  254;  1945 
(44)  190;  1946  (44)  1544;  1949  (46)  341;  1950  (46)  2502;  1951  (47)  75. 

§  43-673.  Phone  rent  and  clerk  hire. 

Chester  County  shall  not  pay  phone  rent  or  clerk  hire  for  any  magistrate  in 
the  county. 

1942  Code  §  3760;  1939  (41)  61. 

§  43-674.  Territorial  jurisdiction  of  magistrates. 

All  civil  cases  triable  before  magistrates  in  Chester  County  shall  be  heard 
by  the  magistrate  in  whose  judicial  district  the  defendant  lives  except  that 
cases  involving  attachment  of  motor  vehicles  may  be  tried  in  the  judicial  dis- 
trict where  they  originate.  The  provisions  of  this  section  shall  in  no  wise 
affect  the  rights  of  any  party  to  have  any  case  transferred  from  one  magistrate 
to  another,  as  provided  by  law. 

1942  Code  §  3760;  1939  (41)  473. 

§  43-675.  Reports  of  cases  pending  or  on  appeal. 

Each  magistrate  in  Chester  County  shall  report  to  the  governing  body  of 
the  county  (a)  the  name  of  every  defendant  whom  he  has  admitted  to  bond 
for  trial  in  his  court  and  who  has  been  out  on  bond  for  fifteen  days  and  (b) 
the  charge  against  each  such  defendant  and  make  such  report  at  the  end  of 
fifteen  days  from  the  date  of  the  bond.    He  shall  also  report  to  the  governing 
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body  each  appeal  taken  from  an  order  or  judgment  of  his  court  and  make  such 
report  of  appeals  within  ten  days  from  the  date  of  the  appeal.  Before  the 
salary  warrant  of  any  magistrate  shall  be  issued  he  shall  certify  in  his  claim 
therefor  that  he  has  complied  with  the  provisions  of  this  section  and  the  gov- 
erning body  of  the  county  shall  not  issue  any  salary  warrant  until  such  cer- 
tificate has  been  made  or  until  it  is  satisfied  that  the  magistrate  has  complied 
with  the  provisions  hereof. 

1942  Code  §  3760;  1935  (39)   125;  1936  (39)   1461;  1939  (41)  60,  61,  473. 

§  43-676.  Removal  and  fine. 

Failure  to  perform  any  of  the  duties  required  of  the  magistrates  of  Chester 
County  shall  be  grounds  for  removal  from  office  by  the  Governor  on  a  proper 
showing  made  to  him  by  the  governing  body  of  the  county  or  by  the  Grand 
Jury  by  verified  petition  or  otherwise  and  shall  further  subject  the  magistrate 
to  a  fine  of  not  exceeding  one  hundred  dollars  or  thirty  days  imprisonment 
for  each  violation. 

1942   (42)    1606. 

§  43-676.1.  Number  and  location  of  constables. 

There  shall  be  constables  in  Chester  County  as  follows:  one  for  the  first 

district,  comprised  of  Chester  and  Blackstnck  townships  ;  one  for  the  second 

district,  comprised  of  Lezvisville  township ;  one  for  the  third  district,  comprised 

of  Landsford  township :  one  for  the  fourth  district,  comprised  of  Baton  Rouge 

township ;  one  for  the  fifth  district,  comprised  of  HallscUville  township ;  and 

one  for  the  sixth  district,  comprised  of  Hasehvood  township. 

1942  Code   §3760:   1932   Code   §3760;   1924   (33  )1585;   1927   (35)    787;   1929   (36)    774; 
1936  (39)  1461;  1939  (41)  60;  1942  (42)   1600;  1943  (43)  280;  1945  (44)   189;  1946  (44) 
1545;  1949  (46)  373;  1951  (47)  75. 

§  43-677.  Bonds  of  certain  constables. 

All  constables  in  any  county  having  a  population  of  between  thirty-two 
thousand  and  thirty-two  thousand  nine  hundred  according  to  the  United  States 
census  of  1940  shall  give  surety  bonds,  conditioned  upon  the  faithful  perform- 
ance of  their  duties  for  the  full,  prompt  and  proper  accounting  for  all  funds 
coming  into  their  hands  and  to  pay  any  judgment  recovered  against  them  in 
any  court  of  competent  jurisdiction  upon  a  cause  of  action  arising  out  of 
breach  or  abuse  of  official  duty  or  power  and  damages  sustained  by  any  mem- 
ber of  the  public  from  any  unlawful  act  of  such  officer,  in  the  amount  of  five 
hundred  dollars  each.  The  sureties  on  all  bonds  herein  required  to  be  given 
shall  be  approved  by  the  clerk  of  court  for  such  county.  The  premiums  on 
the  bonds  herein  required  to  be  given  by  the  constables  shall  be  paid  for  by 
the  county  treasurer  out  of  the  general  fund  of  the  county.  The  aggregate 
liability  of  the  surety  on  any  such  bond  shall  in  no  event  exceed  the  amount 
of  the  bond. 

1949  (46)  71;  1950  (46)  1939. 
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§  43-678.   Salaries  not  to  be  paid  until  bond  given. 

It  shall  be  unlawful  for  any  person  charged  with  the  duty  of  paying  the 
salary  of  any  such  constable  to  pay  such  salary  unless  the  surety  bond  re- 
quired by  §  43-677  has  been  provided  and  filed  as  required  by  said  section.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punishable  by  a  fine  of  two  hundred  dollars  or  imprisonment  for  a 
period  not  exceeding  sixty  days  or  by  both  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court.  Each  violation  of  this  section  is  made  a  separate  and 
distinct  offense. 

1950  (46)   1939. 

§43-679.  Salaries  of  constables. 

The  salaries  of  the  magistrates'  constables  shall  be  fixed  and  determined 
by  the  county  legislative  delegation ;  but  the  salary  of  the  magistrate's  con- 
stable for  the  1st  district  shall  be  the  same  as  provided  prior  to  March  15 
1951  for  the  magistrate's  constable  for  the  Chester  township. 

1942  Code  §3760;  1932  Code  §3760;  1924  (33)  15S5;  1927  (35)  787;  1929  (36)  774; 
1936  (39)  1461;  1939  (41)  60;  1942  (42)  1600;  1943  (43)  280;  1945  (44)  189;  1946  (44)  1545; 
1949  (46)  373;  1951  (47)  75. 

§  43-680.  Police  duties  of  constable  of  4th  district. 

The  constable  in  the  4th  district  of  Chester  County  in  addition  to  his  duties 
as  magistrate's  constable,  shall  be  charged  with  the  duties  of  and  have  the 
authority  of  rural  policemen  of  the  county  and  exercise  the  same  throughout 
the  county  at  such  time  and  for  such  period  as  he  shall  be  directed  by  the  coun- 
ty rural  police  commission, 

1942  Code  §  3760;  1935  (39)  125;  1936  (39)  1461;  1939  (41)  60,  61,  473. 

§  43-681.  Fourth  District  constable  to  serve  near  town  of  Lockhart,  Union 
County. 

The  magistrate  for  the  4th  District  (Baton  Rouge  Township)  of  Chester 
County  shall  designate  at  least  two  whole  days  in  each  week  during  which 
the  magistrate's  constable  for  such  district  shall,  in  addition  to  his  present 
duties,  serve  as  constable  on  the  Chester  side  of  Broad  River  in,  around  and 
near  the  town  of  Lockhart  in  Union  County.  The  magistrate's  constable  in 
the  said  district  shall  so  serve  on  such  days  in  the  area  mentioned,  and  else- 
where about  the  township  as  he  may  be  directed  by  the  magistrate.  Before 
any  voucher  shall  be  issued  for  such  constable's  services  a  certificate  by  the 
magistrate  shall  be  made  in  writing  to  the  governing  body  of  Chester  County 
as  to  the  days  when  and  places  where  such  constable  has  discharged  such 
services  and  also  the  result  of  such  services  as  shown  in  arrests  and  fines. 

1942  (42)  1600,  1606;  1943  (43)  280. 

§  43-682.  Constables  to  issue  receipts  for  moneys  received. 

The  constables  in  Chester  County  shall  issue  triplicate  receipts  for  all  mon- 
eys received  by  them  either  as  fines,  bonds,  penalties  or  otherwise  and  give 
the   original   to   the   party   from   whom    the    money    is   received,   deliver   the 
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duplicate  to  the  party  with  whom  the  money  has  been  deposited  and  keep  the 
triplicate  copy  in  the  receipt  pad.  The  receipt  pad  shall  be  delivered  to  the 
governing  body  of  the  county  at  the  time  the  magistrate  shall  deliver  his  crim- 
inal docket  to  such  body.  The  receipt  forms  shall  be  furnished  and  paid  for  by 
the  governing  body  of  the  county  out  of  the  miscellaneous  contingent  fund. 
1942   (42)    1600. 

§  43-683.  Payment  of  salary. 

The  governing  body  of  Chester  County  shall  not  issue  vouchers  for  the 
salary  of  any  constable  who  fails  or  refuses  to  comply  with  the  terms  of  this 
article  and  should  a  constable  fail  to  comply  with  any  such  terms  within  thirty 
days  after  request  therefor  by  the  governing  body  of  the  county,  the  con- 
stable so  refusing  shall  forfeit  all  compensation  then  due.  But  on  sufficient 
showing  the  governing  bod}*  of  the  county  may  waive  such  forfeiture. 

1942  (42)   1600. 

§  43-684.  Magistrates  and  constables  to  cooperate  in  enforcing  laws. 

Magistrates  and  constables  in  Chester  County  shall  co-operate  with  the  gov- 
erning body  of  the  county  in  collecting  the  road  tax  and  shall  also  co-operate 
at  all  times  in  enforcement  of  law  and  especially  the  game  laws. 

1942  Code  §  3760;  1936  (39)  1461. 

§  43-685.  Officers  accepting  check  or  draft  as  payment  of  fines,  etc.,  liable  for 
payment  in  Chester  County. 

Whenever  any  magistrate  or  constable  of  Chester  County  shall  accept  any 
check  or  draft  for  any  penalty,  fine  or  bond  for  the  appearance  of  anyone  in 
any  court  of  the  county  charged  with  any  offense  such  officer  shall  be  per- 
sonally responsible  for  the  collection  of  such  check  or  draft  so  taken  and  if 
such  officer  shall  fail  to  make  good  such  check  or  draft,  if  and  when  it  is  dis- 
honored, the  governing  body  of  the  county  shall  deduct  the  amount  of  such 
check  or  draft  from  the  subsequent  salary  or  fees  due  by  the  county  to  any 
such  officer. 

1942  Code  §  3793-2;  1932  (37)  1181. 

Article  13. 
Chesterfield  County. 

§  43-691.  Bonds  of  magistrates. 

The  magistrates  of  Chesterfield  County  shall  be  bonded  in  the  following 
amounts:  Court  House  township,  Chcrazv  township,  Pageland  township,  Alligator 
township,  Jefferson  township  and  Mt.  Croghan  township,  two  thousand  dollars 
each  and  Cole  Hill  township,  Pee  Dee  township,  Steer  Pen  township  and  Brock's 
Mill  District  one  thousand  dollars  each. 

1950  (46)  2129. 

§  43-692.  Surety  bonds  or  securities  required. 

The  bonds  required  by  §  43-691  above  shall  be  surety  company  bonds  for 
which  the  premiums  shall  be  paid  by  the  county  or  cash  or  government  bonds 
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deposited  by  the  magistrate  and  no  magistrate  shall  he  commissioned  or  enter 
upon  the  discharge  of  his  duties  until  the  bond  required  by  §  43-691  has  been 
tiled  with  the  clerk  of  court  for  the  county. 
1950  (46)  2129. 

§  43-693.  Territorial  jurisdiction  of  magistrates. 

Magistrates  for  Chesterfield  County  shall  have  civil  jurisdiction  only  within 
the  territorial  limits  of  the  township  for  which  they  are  appointed,  respectively, 
and  in  an  adjoining  township,  except  that  the  magistrate  for  Brock's  Mill  shall 
have  civil  jurisdiction  in  both  the  townships  of  Court  House  and  Cheraw. 
Except  when  there  has  been  a  change  of  venue  as  provided  by  law,  the  crim- 
inal jurisdiction  of  the  magistrates  in  the  county  shall  extend  only  to  offenses 
alleged  to  have  been  committed  in  the  township  or  district  for  which  the  magis- 
trate has  been  appointed. 

1942  Code  §  3760-1;  1932  (37)   1354;  1938  (40)   1647. 

§  43-694.  Reports  and  settlements. 

No  later  than  twenty  days  after  the  end  of  each  calendar  month  each  magis- 
trate of  the  county  shall  file  his  report  for  such  month,  such  report  being  filed 
with  the  governing  body  of  the  county  and  a  copy  thereof  with  the  county 
treasurer.  At  the  time  of  the  filing  of  such  report,  the  magistrate  shall  remit 
to  the  county  treasurer  all  funds  due  to  the  county  for  the  month  for  which 
the  report  is  made. 

1950  (46)  2129. 

§  43-695.  Failure  to  report  or  settle  monthly. 

The  failure  of  any  magistrate  of  the  county  to  make  his  report  on  or  before 
the  twentieth  day  following  the  close  of  any  calendar  month  or  to  remit  to 
the  county  treasurer  all  funds  due  to  the  county  on  or  before  such  date  shall 
be  cause  for  removal  by  the  Governor  and  the  governing  body  of  the  county 
and  the  county  treasurer  shall  report  to  the  Governor  any  failure  to  file  reports 
or  to  make  remittances  as  required  by  §  43-694. 

1950  (46)  2129. 

§  43-696.  Constables  to  be  appointed. 

There  shall  be  appointed  by  the  Governor  upon  the  recommendation  of  the 
Senator  and/or  a  majority  of  the  Chesterfield  County  legislative  delegation 
ten  magistrates'  constables  for  said  county  who  shall  have  the  same  powers 
and  perform  the  same  duties  as  are  conferred  upon  county  peace  officers,  viz. : 
one  each  for  Cheraiv,  Pec  Dee,  Steer  Pen,  Cole  Hill,  Alligator,  Jefferson,  Pagcland 
and  Alt.  Croghan  townships  and  one  for  Brock's  Mill  magisterial  district,  com- 
posed of  portions  of  Cheraiv  and  Court  House  townships. 

1942  Code  §  3760-1;  1932  (37)  1354;  1938  (40)   1647. 

§  43-697.  Term  co-terminal  with  magistrates. 

The  term  of  office  of  such  magistrates'  constables  shall  be  co-terminal  with 
the  magistrates  of  the  county. 

1942  Code  §  3760-1;  1932  (37)  1354;  1938  (40)  1647. 
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§  43-698.  Removal  and  vacancies. 

The  magistrates'  constables  appointed  under  the  terms  of  this  article  shall 
be  subject  to  removal  by  the  Governor  upon  good  cause  shown  and,  in  case 
of  a  vacancy,  the  unexpired  term  shall  be  filled  as  provided  for  the  original 
term. 

1942  Code  §  3760-1;  1932  (37)  13S4;  1938  (40)   1647. 

§  43-699.  General  duties  and  powers  of  constables. 

Such  constables  may  serve  all  civil  processes  including  attachment  war- 
rants and  seizures  in  claim  and  delivery  of  personal  property  within  the 
jurisdiction  of  such  magistrates  and  may  serve  civil  processes  in  the  court  of 
common  pleas  in  cases  or  actions  in  which  no  seizures  or  attachments  are 
involved  and  shall  be  allowed  the  fees  provided  by  law  for  service  of  such 
papers  or  process.  They  shall  co-operate  with  the  sheriff  of  the  county  and 
shall  aid  him  actively  in  the  enforcement  of  the  law  and  the  sheriff  and  con- 
stables shall  answer  the  calls  of  each  respectively  in  the  enforcement  of  the 
law.  Constables  may  serve  attachments  or  warrants  of  seizure  in  civil  actions 
in  the  court  of  common  pleas  when  specifically  deputized  by  the  county  sheriff. 

1942  Code  §  3760-1;  1932  (37)  13S4;  1938  (40)  1647. 

Article   14. 
Clarendon  County. 

§  43-711.  Number  and  location  of  magistrates. 

There  shall  be  four  magistrates  in  Clarendon  County,  to  wit:  one  at  the  city 
of  Manning  who  shall  be  a  resident  of  Manning  or  the  vicinity  thereof,  one  at 
the  town  of  Summerton  who  shall  be  a  resident  of  Suinmerton  or  the  vicinity 
thereof,  one  at  the  town  of  Paxville  who  shall  be  a  resident  of  Pa.vville  or  the 
vicinity  thereof  and  another  who  shall  serve  in  the  area  of  said  county  lying 
east  of  the  north  prong  of  Black  River  in  the  community  commonly  known  as 
Salem  and  shall  be  a  resident  of  the  territory  known  as  the  Salem  section  of 
said  county. 

1942  Code  §  3760-2;  1932  (37)  1373;  1948  (45)  1886. 

§  43-712.  Commencement  of  term. 

The  terms  of  the  magistrates  of  Clarendon  County  shall  commence  on  Janu- 
ary 1st  of  each  odd  numbered  year. 

1942  Code  §  3760-2;  1932  (37)  1373;  1944  (43)  2233;  1948  (45)  1886. 

§  43-713.  Territorial  jurisdiction. 

Each  of  such  magistrates  shall  have  jurisdiction  over  the  entire  county  for 
the  trial  and  disposition  of  cases. 

1942  Code  §3760-2;  1932  (37)   1373;  1944  (43)  2253;  1948  (45)   1886. 
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Article   15. 
Colleton  County. 

§  43-721.  Appointment;  residential  qualifications. 

There  shall  be  appointed  by  the  Governor,  as  provided  by  law.  nine  magis- 
trates for  Colleton  County  to  be  selected  as  follows:  one  from  Broxton  town- 
ship, one  from  Warren  township,  one  from  Bells  township,  one  from  the  former 
magisterial  district  known  as  Red  Bank  district,  one  from  Sheridan  and  Glover 
townships,  one  from  Fraser  township,  one  from  Blake  and  Lowndes  townships. 
one  from  Heyivard  township  and  one  from  Walterboro.  The  magistrates  ap- 
pointed hereunder  shall  reside  in  the  territories  named  from  which  they  arc- 
so  appointed  except  that  when  a  person  conducts  his  business  in  territory 
different  from  that  in  which  he  resides  and  spends  the  bulk  of  his  working 
time  in  such  district  then  such  person  shall  be  eligible  as  magistrate  for  the 
district  in  which  he  conducts  his  business  and  spends  the  bulk  of  his  working 
time. 

1942  Code  §  3761;  1932  Code  §  3761;  1927  (35)  821. 

Article  16. 
Dillon  County. 

§  43-731.  Jury  commissioners  for  magistrates'  courts. 

Three  qualified  citizens  in  each  township  in  Dillon  County  in  which  a  magis- 
trate's court  is  located  shall  be  named  by  a  majority  of  the  county  legislative 
delegation  to  carry  out  the  provisions  of  this  article  and  they  are  hereby  de- 
clared to  be  the  jury  commissioners  of  the  magistrate's  court  in  such  town- 
ship. 

1946  (44)  1329. 

§43-732.  Jury  box. 

The  jury  commissioners  for  the  magistrates  courts  of  Dillon  County  shall 
on  or  before  the  first  day  of  April  in  each  even  numbered  year  prepare  a  box 
to  be  known  as  the  "Jury  Box"  for  the  magistrate's  court  in  their  respective 
townships.  Such  box  shall  contain  two  compartments  designated  as  "A''  and 
"B",  respectively.  The  Commissioners  shall  prepare  and  place  within  com- 
partment "A"  of  such  box  the  names  of  not  less  than  seventy-five  per  cent  of 
the  male  citizens  of  the  school  district  in  the  township  in  which  the  magistrate's 
office  is  located  who  are  qualified  for  jury  duty  under  existing  laws  of  the  State. 

1946  (44)  1329. 

§  43-733.  Custody  of  box  and  drawing  names  therefrom. 

After  such  names  have  been  so  placed  in  compartment  "A"  of  such  box  it 
shall  be  placed  in  the  custody  and  keeping  of  the  magistrate  in  the  township 
and  by  him  kept  locked  and  at  all  times  in  a  place  of  safety,  to  be  opened  only 
on  the  occasions  when  a  jury  trial  is  demanded  and  in  such  cases  a  designated 
disinterested  bystander  shall  draw  eighteen  names  from  compartment  "A"  of 
the  jury  box  after  having  first  turned  it  over  several  times  and  thoroughly 
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shaken  the  names  therein  and  shall  make  a  list  for  each  of  the  parties  to  the 
action  on  trial.     The  six  names  not  objected  to  by  either  party  on  such  list 
shall  constitute  the  jury  to  try  the  case. 
1946  (44)    1329. 

§  43-734.  Names  drawn  to  be  placed  in  compartment  "B". 

The  names  drawn  out  of  compartment  "A"  for  any  case,  whether  accepted 
or  rejected,  shall  be  placed  in  compartment  "B"  and  not  removed  therefrom 
until  all  the  names  in  compartment  "A"  are  exhausted. 

1946  (44)   1329. 

Article  17. 
Dorchester  County. 

§  43-741.  Number  and  location. 

There  shall  be  five  magistrates  in  Dorchester  County,  to  wit:  one  at  Reeves- 
mile,  one  at  St.  George,  one  at  Harleyville,  one  at  Ridgcville  and  one  at  Summer- 
ville. 

1942  Code  §  3762;  1934  (38)  1239. 

§  43-742.  Bonds  of  magistrates. 

The  magistrates  before  assuming  their  respective  offices  shall  give  bond  for 
the  faithful  performance  of  their  duties,  the  magistrates  at  St.  George  and 
Summerville  each  in  the  sum  of  one  thousand  dollars  and  the  magistrates  at 
Recvesz'ille,  Ridgcville  and  Harleyville  each  in  the  sum  of  five  hundred  dollars, 
the  sufficiency  thereof  to  be  approved  by  the  governing  body  of  Dorchester 
County. 

1942  Code  §  3762;  1934  (38)  1239. 

§  43-743.  Territorial  jurisdiction. 

Such  magistrates  shall  have  and  exercise  jurisdiction  over  the  entire  county 
of  Dorchester  in  the  trial  and  disposition  of  cases  brought  before  them. 

1942  Code  §3762;  1934  (38)   1239. 

Article  18. 

Edgefield  County. 

§43-751.  Judicial  districts. 

There  shall  be  in  Edgefield  County  seven  judicial  districts,  as  follows,  to  wit : 

(1)  The  first  district  shall  embrace  those  parts  of  Wise  and  Pickens  town- 
ships not  in  the  second  and  seventh  districts  ; 

(2)  The  second  district  shall  embrace  Shaw  township  and  that  portion  of 
Meriwether,  Wise  and  Pickens  townships  within  the  following  limits,  to  wit : 
east  of  old  Stage  road  from  Kendrick's  by  the  Tillman  place  Aft.  Vintage  to 
Mays  and  then  turn  to  the  right,  leaving  the  old  Stage  road  and  go  to  the 
Gary  place,  crossing  the  old  Plank  road  between  Walter  Miller's  and  Barr 
place ;  thence  around  by  the  rock  quarry  to  intersect  the  Weaver  road  at  T.  C. 
Smith's;  thence  to  J.  De  Loache's;  thence  leaving  the  Weaver  road,  taking  the 
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road  by  Harmony  Church ;  thence  taking  the  public  road  by  the  residence  of 
Walter  Smith  to  Bouknight's ;  thence  along  the  public  road  by  the  residence 
of  Cole  Berry,  across  Tiger  Creek  to  Lucius  Dabney's;  thence  to  B.  T.  Boat- 
wright's  residence ;  thence  by  the  public  road  to  Neal's  Gin ;  thence  taking  tbe 
Timmerman  road  to  tbe  .liken  line  : 

(3)  The  third  district  shall  embrace  those  portions  of  Johnston,  Mobley  and 
Ward  townships  remaining  in  Edgefield  County ; 

(4)  The  fourth  district  shall  embrace  Gregg  and  Collier  townships,  that  por- 
tion of  Meriwether,  township  not  embraced  in  the  second  district  and  that  por- 
tion of  Washington  township  remaining  in  Edgefield  County ; 

(5)  The  first  district  shall  embrace  Collins  township  ; 

(6)  The  sixth  district  shall  embrace  Talhcrt,  Moss  and  that  portion  of  Blocker 
township  west  of  the  Dixie  Highway  ;  and 

(7)  The  seventh  district  sball  embrace  that  portion  of  Blocker  township 
east  of  the  Dixie  Highway  and  that  portion  of  Grey  township  lying  south  of  the 
line  surveyed  from  Greenwood  County,  that  portion  of  Pine  Grove  township 
remaining  in  Edgefield  County  and  that  part  of  Pickens  township  lying  north 
of  Little  Turkey  Creek  and  west  of  a  straight  line  running  from  a  point  on  said 
creek  five  hundred  yards  above  the  bridge,  on  the  road  between  Capt.  J.  C. 
Brooks'  and  the  estate  of  John  Harris,  in  a  northeasterly  direction  to  the 
Saluda  County  line,  at  a  point  fifty  yards  north  of  Calvary  Church. 

1942  Code  §  3763;  1932  Code  §  3763;  1925  (34)  702. 

§  43-752.  Office  and  jurisdiction  of  magistrate  of  first  district. 

The  office  of  the  magistrate  of  the  first  district  shall  be  at  Edgefield  court- 
house. The  civil  and  criminal  jurisdiction  of  the  magistrate  of  the  first  district 
shall  not  be  confined  to  that  district,  but  shall  extend  over  the  whole  county 
except  that  the  trial  and  examination  of  criminal  cases  shall  be  had  before 
the  magistrate  in  whose  district  the  offense  occurred. 

1942  Code  §  3763;  1932  Code  §  3763;  1925  (34)  702. 

§  43-753.  Blank. 
§  43-754.  Blank. 

§  43-755.  No  constables  in  second  and  third  districts. 

There  shall  be  no  constables  in  the  second  and  third  magisterial  districts. 
In  those  districts  the  duties  of  constables  shall  be  performed  by  the  sheriff. 

1950  (46)  2001. 

§  43-756.  Duty  to  hold  inquests. 

The  magistrates  in  Edgefield  County  shall  hold  inquests  in  their  respective 
districts  without  any  additional  compensation  when  the  coroner  cannot  be 
obtained  to  hold  such  inquests. 

1942  Code  §  3763;  1932  Code  §  3763;  1925  (34)  702. 
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Article  19. 

Fairfield  County. 
§  43-761.  Magisterial  districts. 

There  shall  be  seven  magisterial  districts  in  Fairfield  County  with  a  magis- 
trate residing  in  each  district.  The  seven  magisterial  districts  shall  be  as 
follows : 

(1)  The  first  district  shall  comprise  township  No.  1  and  that  part  of  town- 
ship No.  13  lying  north  of  State  highway  No.  22  leading  from  Belle's  Bridge 
over  Little  River  to  Strother  on  Broad  River ; 

(2)  The  second  district  shall  be  composed  as  follows:  commencing  at  the 
bridge  across  Jackson  Creek  on  the  road  leading  from  Milling  Cross  Road  to 
Lebanon  Church,  running  thence  down  the  run  of  Jackson  Creek  to  Little 
River,  thence  northward  along  the  run  of  Little  River  to  Belle's  Bridge,  thence 
along  State  highway  No.  22  to  Strother  on  Broad  River,  thence  southward 
along  the  run  of  Broad  River  to  the  mouth  of  Little  River,  thence  northward 
along  the  run  of  Little  River  to  the  southeastern  corner  of  school  district  No. 
10,  as  shown  on  the  plat  of  Fairfield  County  made  by  Howell  Jones,  Surveyor, 
thence  following  the  eastern  line  of  said  school  district  No.  10  to  Mill  Creek, 
thence  along  the  public  road  known  as  the  old  Columbia  road  to  the  point  of 
commencement  on  Jackson  Creek ; 

(3)  The  third  district  shall  comprise  township  No.  2  and  that  part  of  town- 
ship No.  12  lying  north  of  Jackson  Creek ; 

(4)  The  fourth  district  shall  comprise  townships  No.  14,  No.  4  and  that 
part  of  township  No.  7  lying  east  of  the  Southern  Railway  and  northwest  of  the 
public  road  leading  from  J.  M.  Vaughn's  residence  towards  Morrow  Hill 
Church  on  the  line  between  townships  No.  4  and  No.  7  and  also  school  district 
No.  28  and  that  part  of  school  district  No.  23  lying  east  of  the  public  road  lead- 
ing from  the  bridge  on  Jackson  Creek  by  way  of  Milling  Cross  Road  to  Mill 
Creek ; 

(5)  The  fifth  district  shall  comprise  all  of  present  school  district  No.  9, 
school  district  No.  18  and  Palmetto  school  district ; 

(6)  The  sixth  district  shall  comprise  so  much  of  township  No.  7  as  lies 
south  and  east  of  the  public  road  leading  from  J.  M.  Vaughn's  residence  to- 
wards Morrow  Hill  Church,  so  much  of  township  No.  8  as  is  not  embraced 
within  the  area  of  school  district  No.  9,  township  No.  6  and  that  part  of  town- 
ship No.  5  which  is  included  in  school  district  No.  22 ;  and 

(7)  The  seventh  district  shall  embrace  township  No.  3  and  school  district 
No.  5. 

1945    (44)    314. 

§  43-762.  Additional  magistrate  for  Winnsboro  Mills  Village. 

An  additional  magistrate  shall  be  appointed  for  the  territory  included  in 
the  Winnsboro  Mills  Village  upon  the  recommendation  of  the  county  legisla- 
tive delegation. 

1942  Code  §3764;  1932  Code  §3764;  1923  (33)  618;  1936  (39)  1304;  1940  (41)  1635; 
1944  (43)  2226;  1946  (44)   1335. 
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§  43-763.  Residence  requirement. 

Each  magistrate  shall  be  a  resident  of  the  district  for  which  he  is  appointed 
magistrate  and  shall  reside  therein  during  the  term  of  his  office  except  that 
this  provision  shall  not  apply  to  the  magistrate  appointed  for  Winnsboro  Mills 
Village. 

1945   (44)    314. 

§43-764.  Blank. 

§  43-765.  Jurisdiction. 

In  criminal  cases  the  jurisdiction  of  such  magistrates  shall  be  exclusively 
within  their  respective  districts  but  in  civil  matters  such  magistrates  shall 
have  concurrent  jurisdiction.  The  magistrate  for  Winnsboro  .Mills  Village 
shall  have  concurrent  jurisdiction  in  criminal  cases  in  the  territory  embraced 
in  Township  No.  14  and  in  civil  cases  throughout  the  county. 

In  misdemeanors  committed  on  any  of  the  highways  constituting  a  bound- 
ary of  any  of  such  magisterial  districts  the  magistrate  on  either  side  of  such 
boundary  line  shall  have  jurisdiction. 

1945   (44)   314;   1946  (44)   1335. 

§  43-766.  Constables. 

Each  of  the  Magistrates  in  Fairfield  County  may  appoint  one  person  to  dis- 
charge the  duties  of  constable  within  the  jurisdiction  of  such  magistrate. 
His  term  of  office  shall  be  co-extensive  with  that  of  the  magistrate  by  whom 
he  is  appointed  and  he  shall  be  subject  to  removal  by  the  magistrate  appointing 
him. 

1947  (45)  223;  1951   (47)  506. 

Article  20. 

Florence  County. 

§  43-771.  Location  of  magistrates. 

There  shall  be  the  following  magistrates  in  Florence  County,  located  as  fol- 
lows: one  in  the  city  of  Florence,  one  at  Timmonsville,  one  at  Olanta,  one  at 
Lake  City,  one  at  Johnsonville,  one  in  the  vicinity  of  Kingsburg,  one  at  Pamplico, 
one  at  Evergreen  and  one  at  Cowards.  So  much  of  the  territory  of  Pee  Dee  and 
Hanna  magisterial  district  as  now  comprises  Trinity  School  District  No.  35 
shall  be  a  part  of  the  Johnsonville  magisterial  district.  The  western  bound- 
ary of  the  Evergreen  magisterial  district  shall  be  the  public  road  leading  from 
Sam  Matthews'  store  by  way  of  Howe's  and  Burch's  Cross  Road  to  Claussen. 

1942  Code  §  3765;  1932  Code  §§  3765,  3766;  1923  (33)  119,  639,  641;  1931  (37)  32; 
1933  (38)  516;  1935  (39)   170;  1947  (45)  72. 

§  43-772.  Blank. 

§  43-773.  Blanks  to  be  furnished. 

The  governing  body  of  Florence  County  shall  furnish  to  all  magistrates  in 
the  county  all  legal  blank  forms  used  in  criminal  cases  that  are  necessary  in 
their  official  duties. 
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1942  Code  §  3765;  1932  Code  §§  3765.  3766;  1923  (33)  119,  639,  641;  1931  (37)  32; 
1933  (38)  516;  1935  (39)  170;  1947  (45)  72. 

§  43-774.  Receipts  of  county  treasurer. 

Each  magistrate  in  Florence  County  shall  keep  in  a  hook  provided  for  that 
purpose  all  receipts  to  him  from  the  count}-  treasurer  for  all  fines  and  costs 
collected  in  his  court,  which  shall  be  itemized,  and  such  receipts  shall  be 
delivered  with  the  docket  of  each  magistrate  to  the  governing  body  of  the  coun- 
ty at  least  once  in  every  three  months. 

1942  Code  §  3765;  1932  Code  §§  3765,  3766;  1923  (33)  119,  639,  641;  1931  (37)  32;  1933 
(38)  516;  1935  (39)   170;  1947  (45)  72. 

§  43-775.  Constables. 

The  constable  appointed  by  each  magistrate  shall  work  under  the  direction 
and  supervision  of  the  magistrate  appointing  him  and  shall  be  charged  with 
the  duty  and  responsibility  of  policing  the  county  generally.  Constables  may 
enforce  all  laws  of  the  State  in  all  sections  of  Florence  County.  Each  magis- 
trate of  the  county  may  remove  the  constable  appointed  by  him  when  in  his 
judgment  the  constable  so  appointed  is  not  properly  performing  his  duties. 

1942  Code  §  3765;  1932  Code  §§  3765,  3766;  1923  (33)  119,  639,  641;  1931  (37)  32;  1933 
(38)  516;  1935  (39)   170. 

§  43-776.  Bonds  for  constables  in  Florence  County. 

All  magistrate's  constables  commissioned  and  acting  in  Florence  County 
shall  enter  into  bond  in  the  sum  of  one  thousand  dollars  each,  such  bond  to 
be  approved  as  provided  by  law. 

1942  Code  §  3797-7;  1932  Code  §  3062;  1931   (37)   142. 

Article  21. 

Georgetown  County. 

§  43-781.     Sufficient  number  of  magistrates  to  be  appointed. 

A  sufficient  number  of  magistrates  in  Gcorgcioivn  County  shall  be  appointed 

and  commissioned  by  the  Governor  by  and  with  the  advice  and  consent  of  the 

Senate. 

1942  Code  §3767;  1932  Code  §3767;  1929  (36)  830;  1930  (36)  1399;  1937  (40)  68;  1949 
(46)  260. 

Article  22. 

Greenwood  County. 

§  43-791.  Appointment  and  commencement  of  term  of  magistrates. 

The  magistrates  of  Greenwood  County  shall  be  commissioned  by  the  Gov- 
ernor on  the  approval  of  the  Senator  from  the  county  and  confirmed  by  the 
Senate.  The  term  of  office  for  such  magistrates  shall  commence  on  the  fourth 
Tuesday  in  January  of  each  odd  numbered  year. 

1942  Code  §3768;  1932  Code  §  376S;  1928  (35)  178;  1941  (42)   160;  1944  (43)  2227. 
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§  43-792.  Jurisdiction  of  magistrates. 

Magistrates  at  Ware  Shoals,  Hodges,  Troy,  Callison,  Kirksey,  Ninety  Six  and 
Bradley,  Kinard  and  Brooks  townships  in  Greenivood  County  shall  have  crim- 
inal and  civil  jurisdiction  in  their  respective  districts  in  all  matters  provided 
by  the  Constitution  of  South  Carolina,  1895.  The  magistrate  at  Greenivood 
shall  have  exclusive  criminal  and  civil  jurisdiction  in  his  district  and  con- 
current jurisdiction  throughout  the  county  in  all  matters  in  which  jurisdic- 
tion is  conferred  upon  magistrates  by  the  Constitution  of  South  Carolina,  1S95. 

1942  Code  §  3768;  1932  Code  §  3768;  1928  (35)   178;  1941   (42)   160. 

§  43-793.  Constable  at  Greenwood. 

The  magistrate  at  Greenwood,  may,  in  his  discretion,  appoint  a  constable  for 
the  purpose  of  serving  civil  processes  issuing  out  of  his  court.  Such  constable 
shall  have  all  the  authority  vested  in  constables  generally  except  that  he 
shall  not  serve  any  criminal  process  whatsoever  or  make  any  arrest. 

1942  Code  §  3768;  1932  Code  §  3768;  1928  (35)  178;  1941  (42)  160. 

Article  23. 
Greenville  County. 

§  43-801.  Number,  location  and  allowances  of  magistrates. 

Except  as  herein  provided,  the  magistrates  for  Greenville  County  shall  be 
as  follows: 

Two  for  the  city  of  Greenville,  with  allowance  for  office  rent  of  one  hundred 

and  twenty  dollars,   Greenville  township.  Bates  township,   O'Neal  township, 

Glassy    Mountain    township,    Highland    township,    Cleveland    township,    Paris 

Mountain  township,  Saluda  township,  Gantt  township,  Dunklin  township,  Oak- 

lazvn  township,   Grove  township,   Butler  township,   town    of   Batesville,   Fork 

Shoals,  Chick  Springs  township,  Austin  township,  town  of  Piedmont,  Fairviezv 

township  and  the  town  of  Greer.    The  magistrate  for  the  town  of  Greer  shall 

also  receive  for  office  rent  ninety  dollars. 

1942  Code  §  3769;  1932  Code  §  3769;  1929  (36)  854;  1935  (39)  30;  1937  (40)  486;  1938 
(40)  1670;  1940  (41)  1894.  1919. 

§  43-802.  Territorial  jurisdiction. 

The  territorial  jurisdiction  of  the  Greenville  County  magistrates  shall  be  as 
follows :  the  two  located  in  Greenville  city  and  the  magistrates  in  the  towns 
of  West  Greenville,  Greer,  Piedmont,  Fountain  Inn  and  Oaklaivn  and  the  magis- 
trate in  Bates  township  shall  have  criminal  and  civil  jurisdiction  throughout 
the  whole  of  the  county.  The  other  magistrates  shall  have  jurisdiction  in 
both  civil  and  criminal  cases  arising  in  their  respective  townships,  such  juris- 
diction to  be  concurrent  with  that  of  the  Greenville  city  magistrates,  the  magis- 
trates of  the  towns  of  IVest  Greenville,  Greer,  Piedmont,  Fountain  Inn  and 
Oaktozvn  and  the  magistrate  in  Bates  township.  In  townships  in  which  there 
is  more  than  one  magistrate,  the  jurisdiction  of  the  magistrates  thereof  shall 
be  concurrent  with  each  other  and  with  the  magistrates  who  have  jurisdiction 
throughout  the  county.     The  jurisdiction  of  the  magistrate  at  Simpsonvrfle 
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shall  extend  only  over  the  township  in  which  Simpsonville  is  located.  When  a 
magistrate  has  once  acquired  jurisdiction  of  a  cause,  his  jurisdiction  shall  be 
exclusive,  except  that  he  may  he  disqualified  for  cause,  as  provided  by  law, 
and  except,  further,  that  a  cause  may  be  removed  to  the  next  nearest  magis- 
trate as  permitted  by  law. 

1942  Code  §  3769;  1932  Code  §  3769;  1929  (36)  854;  1935  (39)  30;  1937  (40)  48o;  1938 
(40)   1670;  1940  (41)   1894,  1919;  1948  (45)   1788. 

§  43-803.  Constables. 

The  constables  for  the  magistrates  for  Greenville  County  shall  be  as  follows : 
Two  for  the  city  of  Greenville  and  one  each  for  Greenville  township  and  the 
town  of  Greer,  Bates  township,  O'Neal  township,  Glassy  Mountain  township, 
Highland  township,  C  levcland  township,  Paris  Mountain  township,  Saluda  town- 
ship, Gantt  township,  Dunklin  township,  Oaklawn  township,  Grove  township, 
Butler  township,  the  town  of  Batesville,  the  town  of  Fork  Shoals,  Austin  town- 
ship, Fairview  township,  the  town  of  Piedmont  and  Chiek  Springs  township. 

1942  Code  §  3769;  1932  Code  §  37o9;  1929  (36)  854;  1935  (39)  30;  1937  (40)  486; 
1938  (40)    1670;   1940   (41)    1894,   1919. 

Article  24. 
Hampton  County. 

§  43-81 1.  Number  and  location  of  magistrates. 

There  shall  be  only  five  magistrates  appointed  in  Hampton  County,  one  to 
be  appointed  from  Goethe  township,  one  to  be  appointed  from  Lawton  township, 
one  to  be  appointed  from  Peoples  township,  one  to  be  appointed  from  Pocataligo 
township  and  one  who  shall  reside  in  the  town  of  Yemassee. 

1942  Code  §  3769-1;  1932  (37)  1227:  1940  (41)  1706. 

Article  25. 
Horry  County. 

§  43-821.  Number  of  magistrates. 

There  shall  be  eight  magistrates  appointed  for  Horry  County,  one  to  be  ap- 
pointed for  each  of  the  districts  herein  provided. 

1942  Code  §3770;  1932  (37)  1376:  1934  (38)   1440;  1936  (39)  1440;  1944  (43)  1344,  2297. 

§  43-822.   Districts  and  location  of  certain  offices. 

Conway  and  Bucks  townships  shall  be  known  and  designated  as  District 
No.  1  and  the  office  of  the  magistrate  thereof  shall  be  at  Conivay;  Dog  Bluff 
and  Galivants  Ferry  townships  shall  be  known  and  designated  as  District  No. 
2  and  the  office  of  the  magistrate  thereof  shall  be  at  Aynor ;  Floyds  township 
shall  be  known  and  designated  as  District  No.  3 ;  Green  Sea  township  shall 
be  known  and  designated  as  District  No.  4;  Simpson  Creek  township  shall  be 
known  and  designated  as  District  No.  5  and  the  magistrate's  office  therein 
shall  be  at  Loris;  Dogwood  Neck  and  Socastee  townships  shall  be  known  and 
designated  as  District  No.  6  and  the  magistrate  thereof  shall  have  his  office  at 
Myrtle  Beach;  Little  River  township  shall  be  known  and  designated  as  District 
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No.  7;  and  Bayboro  township  shall  be  known  and  designated  as  District  No. 
S  and  the  magistrate  thereof  shall  have  his  office  at  Bayboro. 

1942  Code  §  3770;  1932  (37)  1376;  1934  (38)  1404;  1930  (39)  1440;  1944  (43)   1344,  2297. 

§  43-822.1.  Territorial  jurisdiction. 

The  magistrates  of  Horry  County  shall  have  concurrent  jurisdiction  through- 
out the  county  in  all  civil  and  criminal  matters. 

1942  Code  §  3770;  1932  (37)  1376;  1934  (38)  1440;  1936  (39)  1440. 

§  43-823.  Payment  of  costs  prerequisite  to  compromise  of  criminal  cases. 

No  criminal  case  shall  be  compromised  in  a  magistrate's  court  in  Horry 
County  until  the  cost  accruing  therein  shall  have  been  paid. 

1942  Code  §  3770;  1932  (37)  1376;  1934  (38)  1440;  1936  (39)   1440. 

§  43-824.  Police  powers  of  constables. 

The  constables  so  appointed  by  the  several  magistrates  of  Horry  County 
shall,  in  addition  to  their  other  duties  of  making  arrests  and  serving  processes 
under  the  magistrates  so  appointing  them,  respectively,  be  police  officers  in 
the  territory  in  which  they  are  so  appointed  and  shall  work  in  cooperation 
and  conjunction  with  the  sheriff  over  the  county  generally. 

1942  Code  §  3770;  1932  (37)   1376;  1934  (38)   1440;  1936  (39)    1440;  1944  (43)   1344. 

Article  26. 

Jasper  County. 

§  43-831.  Location  of  magistrates ;  appointment  of  constables. 

There  shall  be  appointed  for  Jasper  County  one  magistrate  at  Ridgeland, 

the  county  seat,  one  magistrate  at  Grays,  one  magistrate  at  Hardeeville  and 

one  magistrate  at   Tillman.     The   magistrate  at   Tillman   may   not   appoint   a 

constable. 

1942  Code  §  3771;  1932  Code  §  3771;  1926  (34)  1564;  1929  (36)  883;  1930  (36)  1159,  1841; 
1931    (37)   317;  1940  (41)   1663;  1944  (43)  2309. 

§  43-832.  Criminal  jurisdiction. 

The  jurisdiction  of  magistrates'  courts  in  Jasper  Count}'  in  criminal  actions 

shall  be  limited  to  the  respective  magisterial  districts  as  they  may  be  fixed  by 

law  except  when  a  traffic  statute  is  violated  and  in  such  cases  the  jurisdiction 

of  each  magistrate  shall  extend  throughout  the  count}'.    Nothing  in  this  section 

contained  shall  be  construed  to  prevent  a  change  of  venue  of  any  case  as 

provided  for  under  the  general  law  of  the  State  so  that  any  magistrate  whose 

jurisdiction  did  not  attach  for  the  purpose  of  instituting  an  action  by  reason 

of  the  provisions  hereof  shall  have  jurisdiction  to  entertain  and  try  the  cause 

whenever  the  place  of  trial  has  been  changed. 

1942  Code  §3771;  1932  Code  §3771;  1926  (34)  1564;  1929  (36)  883;  1930  (36)  1159, 
1841;  1931   (37)  317;  1940  (41)   1663. 
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Article  27. 

Kershaw  County. 

§  43-841.  Two  districts  in  Buffalo  township. 

There  shall  be  two  magisterial  districts  in  Buffalo  township  of  Kershaw 
County.  The  division  of  Buffalo  township  into  the  two  magisterial  districts 
herein  provided  for  shall  be  as  follows : 

(1)  One  magisterial  district,  to  be  known  as  the  eastern  district  of  Buffalo 
township,  shall  embrace  the  territory  included  in  the  following  voting  pre- 
cincts, Raley's  Mill,  Shamrock,  Bethune  and  Sandy  Grove  ;  and 

(2)  The  second  magisterial  district,  to  be  known  as  the  western  district  of 

Buffalo  township,  shall  embrace  the  territory  not  herein  specifically  allocated 

to  the  eastern  district. 

1942  Code  §  3772;  1932  Code  §  3772;  1922  (32)  907;  1924  (33)  1721;  1932  (37)  1409;  1939 
(41)  377;  1940  (41)  1667;  1944  (43)  1219,  2223,  2231. 

§  43-842.  Magistrates  in  Buffalo  township  to  reside  in  their  districts. 

The  magistrate  for  each  of  the  two  districts  of  Buffalo  township,  Kershaw 

County,  shall  reside  in  his  respective  district. 

1942  Code  §  3772;  1932  Code  §  3772;  1922  (32)  907;  1924  (33)  1721;  1932  (37)  1409; 
1939  (41)  377;  1940  (41)   1667;  1944  (43)  1219,  2223,  2231. 

§  43-843.  Flat  Rock  magisterial  district. 

There  is  hereby  created  in  Kershaw  County  a  magisterial  district  comprising 

the  territory  now  embraced  in  Flat  Rock  township.    This  magisterial  district 

shall  be  served  by  two  magistrates,  each  to  have  concurrent  jurisdiction.    One 

of  such  magistrates  shall  reside  in  the  eastern  part  of  said  district  and  the  other 

in  the  western  part  of  said  district.    They  shall  be  appointed  by  the  Governor 

upon  the  recommendation  of  the  county  legislative  delegation. 

1942  Code  §  3772;  1932  Code  §  3772;  1922  (32)  907;  1924  (33)  1721;  1932  (37)  1409;  1939 
(41)  377;  1940  (41)  1667;  1944  (43)  2231. 

§  43-844.  Constables ;  jurisdiction,  salary  and  removal. 

Each  magistrate  in  Kershaw  County  shall  appoint  as  constable  some  dis- 
creet person  residing  within  his  magisterial  district,  whose  territorial  jurisdic- 
tion shall  be  the  same  as  that  of  the  magistrate  appointing  him  and  who 
shall  receive  such  salary  as  the  General  Assembly  may  provide  in  the  county 
supply  act  from  year  to  year,  in  addition  to  fees  and  costs  allowed  by  law. 
The  magistrate  appointing  any  such  constable  shall  have  the  right  to  discharge 
him  for  cause. 

1942  Code  §  3772;  1932  Code  §  3772;  1922  (32)  907;  1924  (33)  1721;  1932  (37)  1409; 
1939  (41)  377;  1940  (41)  1667. 
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Article  28. 
Lancaster  County. 

§  43-851.  Number  and  qualifications  of  magistrates. 

There  shall  be  appointed  for  Lancaster  County  nine  magistrates,  one  for  each 
township  in  said  county,  to  wit,  Gills  Creek,  Cane  Creek,  Cedar  Creek,  Flat  Creek, 
Buford,  Pleasant  Hill,  Waxhaw  and  Indian  Land  and  one  additional  magistrate 
for  the  townships  of  Pleasant  Hill  and  Flat  Creek  who  shall  reside  and  keep  his 
office  in  the  town  of  Kcrshazv  in  said  county.  The  magistrate  for  Gills  Creek 
township  shall  reside  at  and  keep  his  office  at  Lancaster  courthouse  and  the 
magistrate  for  Cane  Creek  township  shall  keep  his  office  at  the  Lancaster  cotton 
mills.  Each  of  the  magistrates  appointed  under  the  provisions  hereof  shall 
be  a  resident  of  the  judicial  district  for  which  he  is  appointed  and  shall  reside 
therein  during  his  term  of  office. 

1942  Code  §  3/73-1;  1934  (38)  1251. 

§  43-852.  Jurisdiction. 

In  all  criminal  actions  triable  by  them  such  magistrates,  with  the  exception 
of  the  magistrate  for  Gills  Creek  township,  shall  have  jurisdiction  only  within 
the  limits  of  their  respective  districts.  In  such  actions  the  magistrate  for  Gills 
Creek  township  shall  have  jurisdiction  throughout  the  limits  of  the  county.  In 
prosecutions  cognizable  by  the  courts  of  general  sessions  and  in  all  civil 
matters  the  magistrates  shall  each  have  jurisdiction  throughout  the  limits  of 
the  county.  But  prosecutions  and  civil  actions  may  be  removed  from  one 
magistrate  to  another  for  the  same  cause  and  in  the  same  manner  as  is  pro- 
vided by  general  law  and  the  courts  of  common  pleas  shall  have  concurrent 
jurisdiction  in  all  civil  actions  triable  by  magistrates. 

1942  Code  §  3773-1;  1934  (38)  1251;  1946  (44)  1356. 

§  43-853.  Constables. 

Each  of  the  constables  appointed  by  the  magistrates  shall,  in  addition  to  his 
other  duties  of  making  arrests  and  serving  processes  under  the  magistrates 
appointing  them,  respectively,  be  a  police  officer  in  the  territory  in  which  he 
is  so  appointed  and  shall  work  in  cooperation  and  conjunction  with  the  sheriff 
over  the  county  generally. 

1942  Code  §  3773-1;  1934  (38)  1251. 

Article  29. 

Laurens  County. 

§  43-861.  Jurisdiction  of  magistrates ;  change  of  venue. 

In  Laurens  County  the  jurisdiction  of  magistrates  shall  be  confined  to  their 
respective  territorial  limits.  However  when  either  party  in  a  civil  case  or 
the  prosecutor  or  accused  in  a  criminal  case  which  is  to  be  tried  before  a 
magistrate  shall  file  with  the  magistrate  issuing  the  papers  an  affidavit  to 
the  effect  that  he  does  not  believe  he  can  obtain  a  fair  trial  before  such 
magistrate,  the  papers  shall  be  turned  over  to  the  nearest  magistrate  not  dis- 
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qualified  from  hearing  such  cause  in  the  county,  who  shall  proceed  to  try 
the  case  as  if  he  had  issued  the  papers.  Any  such  affidavit  shall  set  forth 
the  grounds  of  such  belief  and  in  civil  cases  two  days'  notice  of  the  application 
for  change  of  venue  shall  be  given  to  the  adverse  party.  One  such  transfer 
only  shall  be  allowed  each  party  in  any  case.  For  the  purpose,  however,  of 
issuing  warrants  and  holding  preliminary  investigations  in  criminal  cases 
beyond  their  jurisdiction  the  limitation  of  jurisdiction  stated  above  shall  not 
apply  but  the  magistrates  shall  have  jurisdiction  throughout  the  county. 
1950  (46)  2150. 

Article  30. 

Lee  County. 

§  43-871.  Ashwood  magisterial  district. 

A  magisterial  district  in  Lee  County,  to  be  known  as  Ashwood  magisterial 
district,  is  hereby  formed  out  of  that  portion  of  Spring  Hill  magisterial  district 
lying  south  and  east  of  the  following  line : 

Beginning  at  a  point  where  Rembert's  Branch  enters  Sumter  County,  going 
up  said  Rembert's  Branch  to  the  Bishopville-Woodrow  public  highway,  just 
east  of  the  W.  J.  Josey  old  home  site,  and  extending  from  thence  in  a  straight 
line  to  a  point  on  the  Herriot-Baskin  public  road  where  the  property  of  Ash- 
wood plantation  joins  the  property  of  Herriot ;  thence  due  north  to  Light- 
wood  Knot  Swamp ;  thence  down  Lightwood  Knot  Swamp  to  the  point 
where  the  Ashwood  plantation  line  adjoins  lands  of  Payne ;  thence  along  the 
Ashwood  property  line  in  a  northerly  and  easterly  direction  to  a  point  in  the 
Bishopville-Rattlesnake  Springs  highway,  where  the  land  of  L.  M.  Peebles 
adjoins  lands  of  L.  M.  Chewning;  thence  due  north  to  Hammet  Mill  Swamp; 
thence  down  Hammet  Mill  Swamp  to  Scape  O'er  Swamp ;  and  thence  down 
Scape  O'er  Swamp  to  the  Lee  QonntySumter  County  Line.  All  lands  formerly 
in  Spring  Hill  magisterial  district  lying  to  the  north  and  west  of  said  dividing 
line  shall  be  known  as  Spring  Hill  magisterial  district  and  all  lands  lying  to 
the  south  and  east  of  said  dividing  line  shall  be  known  as  Ashwood  magisterial 
district. 

1942  (42)  1650. 

§  43-872.  Addition  to  Ionia  magisterial  district. 

The  land  formerly  in  Spring  Hill  magisterial  district  in  Ionia  township 
lying  between  Beaverdam  Swamp  and  Scape  O'er  Swamp  is  hereby  included  in 
and  made  a  part  of  Ionia  magisterial  district. 

1942  Code  §  3773;  1932  Code  §  3773;  1931  (37)  252;  1935  (39)  348. 

§  43-873.  Line  separating  St.  Charles  and  Bishopville  magisterial  districts. 

The  line  separating  the  St.  Charles  from  the  Bishopville  magisterial  district 
shall  be  as  otherwise  provided  by  law,  except  that  a  line  shall  begin  at  the 
mouth  of  the  branch  of  Scape  O'er  Swamp  just  back  of  the  residence  of 
Chester  Josey  and  shall  run  from  there  in  a  straight  line  to  a  point  in  the  curve 
of  the  Raccoon  Road  just  above  the  residence  of  Chester  Josey  and  shall  run 
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from  this  point  thence  along  the  Raccoon  Road  in  an  easterly  direction  until 
it  reaches  the  old  Camden  Road,  and  from  thence  following  a  neighborhood 
road  to  a  point  within  live  hundred  yards  of  the  residence  of  Mason  Mathis, 
thence  in  a  northerly  direction  five  hundred  yards,  thence  at  right  angles 
in  e  thousand  yards,  thence  in  an  angle  of  forty-five  degrees  until  the  Cooper 
Mill  Road  shall  he  reached,  thence  down  the  Cooper  Mill  Road  to  the  public 
highway  that  leads  by  Mt.  Zion  Church,  thence  straight  across  said  road  and 
thence  in  a  straight  line  into  Black  River.  All  of  the  territory  lying  on  the 
southern  side  of  the  aforesaid  line  shall  be  in  St.  Charles  magisterial  district 
and  all  territory  lying  on  the  northern  side  shall  be  in  the  Bishopville  magis- 
terial district.  The  line  which  passes  near  the  residence  of  Mason  Mathis  shall 
be  so  drawn  as  to  include  the  Mason  Mathis  residence  in  the  St.  Charles  magis- 
terial district. 

1942  Code  §  3773;  1932  Code  §  3773;  1931  (37)  252;  1935  (39)  348. 

§  43-874.  Dividing  line  between  Lucknow  and  Bishopville  magisterial  districts. 

The  dividing  line  between  Lucknow  magisterial  district  of  Lee  County 
and  Bishopville  magisterial  district  shall  be  the  dividing  line  between  Turkey 
Creek  school  district  and  St.  Matthews  school  district,  so  that  all  of  St. 
Matthews  school  district  shall  be  a  part  of  Bishopville  magisterial  district 
and  all  of  Turkey  Creek  school  district  shall  be  a  part  of  Lucknow  magisterial 
district. 

1946  (44)  2573. 

Article  31. 

Lexington  County. 
§43-881.  Districts. 

The  number  of  magisterial  districts  in  Lexington  County  shall  be  five,  desig- 
nated as  follows: 

(1)  Magisterial  district  No.  1  which  shall  be  the  same  as  the  former  district 
of  that  number,  with  one  magistrate  at  Lexington  courthouse  ; 

(2)  Magisterial  district  No.  2  which  shall  comprise  former  magisterial  dis- 
tricts Nos.  2  and  3,  with  one  magistrate  ; 

(3)  Magisterial  district  Xo.  3  which  shall  comprise  former  magisterial 
districts  Nos.  4  and  8  as  at  present  constituted,  with  one  magistrate; 

(4)  Magisterial  district  No.  4  which  shall  comprise  former  magisterial  dis- 
tricts Nos.  5  and  6,  with  one  magistrate  ;  and 

(5)  Magisterial  district  No.  5  which  shall  comprise  former  magisterial  dis- 
trict No.  7 ,  with  one  magistrate. 

1942  Code  §  3773-2;  1934  (38)  1268. 

§  43-882.  Salaries  and  jurisdiction. 

The  magistrates  shall  be  paid  such  salaries  as  shall  be  fixed  annually  for 
tin  in  in  the  county  supply  act  and  the)-  are  clothed  with  the  same  powers  and 
shall  have  the  same  jurisdiction  in  their  respective  districts  as  has  heretofore 
been  conferred  by  law  upon  magistrates  in  Lexington  County. 

1942  Code  §  3773-2;  1934  (38)  126S. 
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§  43-883.  Jurisdiction  of  magistrate  at  Lexington. 

The  magistrate  located  at  the  count)'  seat  of  Lexington  County  is  hereby 
clothed  with  county-wide  jurisdiction  for  the  purpose  of  issuing  warrants  for 
any  criminal  offense  and  to  empower  him  to  grant  bonds  to  people  charged 
with  crimes  in  cases  when  magistrates  are  now  under  the  general  law  em- 
powered to  grant  bonds. 

1949  (46)  188. 

§  43-884.  Disposition  of  cases  arising  in  the  jurisdiction  or  territory  of  other 
magistrates. 

When  a  warrant  is  issued  by  said  magistrate  at  the  county  seat  charging  a 
crime  committed  within  the  jurisdiction  or  territory  of  any  other  magistrate 
of  the  county  the  magistrate  at  the  county  seat  shall,  immediately,  transmit 
such  warrant  and  bond  to  the  magistrate  in  whose  territory  or  jurisdiction  the 
crime  arose  for  the  purpose  of  trial,  preliminary  hearing  or  final  disposition, 
if  a  trial  or  preliminary  hearing  is  demanded.  But  nothing  herein  contained 
shall  preclude  the  party  charged  with  the  crime  from  entering  a  plea  of  guilty 
before  the  magistrate  located  at  the  county  seat. 

1949  (46)  188. 

Article  32. 
Marion  County. 

§  43-891.  Magistrates  and  constables. 

There  shall  be  five  magistrates  in  Marion  County,  located  respectively  in 
Marion,  Mullins,  Brittons  Neck,  Centenary  and  Nichols.  They  shall  receive  such 
salaries  as  shall  be  fixed  from  year  to  year  by  the  General  Assembly  and  in- 
serted in  the  annual  count}-  supply  act.  The  magistrates  at  Brittons  Neck  and 
Centenary  may  appoint  constables  for  a  term  not  exceeding  one  year  if  an 
appropriation  for  such  purpose  is  placed  in  the  county  supply  act.  except  that 
no  constable's  term  shall  exceed  the  term  of  the  magistrate  making  the  ap- 
pointment. 

1949   (46)    129. 

§  43-892.  Magistrates'  and  constables'  bonds. 

Every  magistrate  and  magistrates'  constable  in  Marion  County  shall  enter 
into  a  bond  payable  to  the  county  in  the  sum  of  five  hundred  dollars  each, 
except  the  magistrates  of  Marion  and  Mullins  who  shall  enter  into  a  bond  in 
the  sum  of  one  thousand  dollars  each,  conditioned  for  the  faithful  performance 
of  their  obligations  and  duties.  The  form  and  sufficiency  of  the  bonds  en- 
tered into  by  the  magistrates  and  magistrates'  constables  shall  be  approved 
by  the  clerk  of  court  of  the  county  and  the  premiums  on  such  bonds  shall  be 
paid  by  the  county.  Any  commission  issued  to  any  magistrate  or  magistrates' 
constable  in  the  county  shall  be  void  and  of  no  effect  until  the  magistrate  or 
constable  shall  have  entered  into  the  bond  required. 

1942  Code  §  3774;  1932  Code  §§  3774,  3775;  1924  (33)  1766;  1929  (36)  75;  1933  (38)  61: 
1935  (39)   155;  1938  (40)   1745. 
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Article  33. 
Marlboro  County. 

§  43-901.  Number  and  location  of  magistrates. 

There  shall  be  in  Marlboro  County  the  following  magistrates,  all  of  whom 
shall  have  jurisdiction  throughout  the  county:  at  McColl,  Bennettsville,  Clio, 
Blenheim,  Brownsville,  Kolloek  and  Brightsville. 

1947  (45)  65. 

Article  34. 
McCormick  County. 

§  43-911.  Number  and  location  of  magistrates. 

There  shall  be  three  magistrates  for  MeCormick  County,  one  to  maintain 
office  in  the  town  of  MeCormick,  one  at  Parksville  and  one  at  Wellington.  Each 
of  these  magistrates  shall  have  county-wide  jurisdiction. 

1942  Code  §  3776;  1932  Code  §  3776;  1929  (36)  918;  1935  (39)  34;  1944  (43)  2215. 

§  43-912.  Constable  to  act  in  McCormick. 

The  magistrate  at  McCormick,  in  McCormick  County,  may  appoint  a  con- 
stable upon  the  recommendation  of  the  county  legislative  delegation  whose 
salary  shall  be  fixed  by  the  delegation.  Such  constable  shall  assist  the  county 
sheriff  in  matters  pertaining  to  violation  of  the  criminal  law.  The  county 
legislative  delegation  may  remove  such  constable  and  recommend  another 
for  appointment  at  any  time  they  deem  advisable. 

1942  Code  §  3776;  1932  Code  §  3776;  1929  (36)  918;  1935  (39)  34. 

Article  35. 

Nezvberry  County. 
§43-921.  Districts. 

Nezvberry  County  is  divided  into  five  magisterial  districts  to  be  designated 
and  comprised  as  follows: 

(1)  Magisterial  district  No.  1  shall  consist  of  that  part  of  township  No.  3 
lying  north  and  east  of  Enoree  River,  township  No.  4  and  that  part  of  town- 
ship No.  5  lying  north  and  east  of  State  Highway  No.  2 ; 

(2)  Magisterial  district  No.  2  shall  consist  of  township  No.  1,  township  No.  2, 
that  part  of  township  No.  3  lying  south  and  west  of  highway  No.  2,  township 
No.  6  and  township  No.  8; 

(3)  Magisterial  district  No.  3  shall  consist  of  township  No.  9,  except  the 
Wheeland  school  district  and  the  Little  Mountain  school  district,  and  town- 
ship No.  10  except  the  Central  school  district ; 

(4)  Magisterial  district  No.  4  shall  consist  of  Wheeland  school  district, 
the  Little  Mountain  school  district,  the  Central  school  district  and  townships 
Nos.  11  and  12;  and 

(5)  Magisterial  district  No.  5  shall  consist  of  township  No.  7. 
1942  Code  §  3777;  1935  (39)  89,  222;  1936  (39)  1673;  1938  (40)  1616. 
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Article  36. 
Oconee  County. 

§  43-931.  Number  and  location  of  magistrates. 

There  shall  be  appointed  for  Oconee  County  five  magistrates  at  the  fol- 
lowing places  :  Walhalla,  Westminister,  Seneca  and  Oakway. 

1942  Code  §  3778;  1932  Code  §  3778;  1933  (38)  12,  275;  1937  (40)  119. 

Article  37. 
Orangeburg  County. 

§  43-941.  Procedure  when  magistrate  incapacitated  for  considerable  time. 

If  any  magistrate  in  Orangeburg  County  becomes  incapacitated  on  account 
of  illness  or  physical  disability  and  such  incapacity  be  of  a  character  likely 
to  continue  for  a  considerable  time  and  such  facts  be  made  to  appear  to  the 
satisfaction  of  the  circuit  judge  residing  in  the  first  judicial  circuit  or  to 
the  circuit  judge  presiding  in  the  circuit,  upon  the  written  petition  of  the 
solicitor  of  the  first  circuit,  the  mayor  of  any  town  in  the  district  of  such 
magistrate  or  any  law  enforcement  officer  of  said  county,  supported  by  affi- 
davits of  not  less  than  three  responsible  citizens  thereof  and,  if  obtainable, 
the  affidavit  of  a  physician  residing  in  the  district  of  the  magistrate  claimed 
to  be  incapacitated,  any  such  circuit  judge  may  grant  an  order  designating 
a  magistrate  of  a  district  in  said  county  adjoining  that  of  the  incapacitated 
magistrate  to  hold  court  in  the  district  of  the  incapacitated  magistrate  and 
to  have  the  same  power  and  jurisdiction  therein  as  if  he  were  the  regular 
magistrate  and  had  been  duly  appointed  as  the  magistrate  of  the  said  dis- 
trict. If  more  than  one  district  adjoins  that  of  the  magistrate  found  to  be 
incapacitated  the  circuit  judge  shall  designate  the  magistrate  who,  in  his 
opinion,  under  all  of  the  circumstances,  is  best  fitted  from  every  standpoint 
to  serve. 

1942  Code  §  3779:  1932  Code  §  3779;  1925  (34)  829;  1938  (40)   1823. 

§  43-942.  Filing  of  order  and  effect  thereof. 

Any  such  order  shall  be  forthwith  filed  in  the  office  of  the  clerk  of  court 
of  Orangeburg  County  and  the  power  and  jurisdiction  of  the  designated  magis- 
trate in  the  incapacited  magistrate's  district  shall  begin  from  the  date  of  such 
order.  Any  cause  pending  in  the  district  of  the  incapacitated  magistrate  shall 
be  triable  before  the  designated  magistrate  as  if  he  had  originally  issued  the 
process  or  processes  in  connection  therewith. 

1942  Code  §  3779;   1932  Code  3779;  1925   (34)  829;  1938   (40)    1823. 

§  43-943.  Duties  and  compensation  of  magistrate  so  designated. 

Anjr  magistrate  designated  under  §  43-941  to  serve  in  a  district  other  than 
his  own  shall  attend  at  least  twice  a  week  and  as  much  oftener  as  may  be 
necessary  at  the  place  in  such  district  where  the  regular  magistrate  was  wont 
to  hold  his  court. 

1942  Code  §  3779;  1932  Code  §  3779;   1925   (34)   829;   1938   (40)    1823. 

743 


§43-944  Code  of  Laws  of  South  Carolina  §43-953 

§  43-944.  Procedure  when  incapacity  removed  or  successor  appointed. 

As  soon  as  the  incapacity  of  any  such  magistrate  is  removed  he,  any  citi 
zen  of  the  district  or  any  law  enforcement  officer  of  the  county  may  apply 
to  such  judge,  upon  not  less  than  four  days'  notice  to  the  circuit  solicitor, 
for  an  order  declaring  his  disability  at  an  end  and  the  judge  shall  investi- 
gate the  merits  of  the  application  and  in  the  event  he  concludes  that  the 
incapacity  no  longer  exists  he  may  grant  an  order  declaring  the  power  and 
jurisdiction  of  the  designated  magistrate  in  such  district  at  an  end.  In  any 
such  event  all  causes  then  pending  in  the  district  of  the  magistrate  thereto- 
fore incapacitated  shall  be  triable  before  him  as  if  he  originally  issued  the 
papers  and  after  any  such  designated  magistrate  has  been  served  with  a 
certified  copy  of  any  such  order  made  by  an}'  such  circuit  judge  he  shall,  beginning 
on  the  day  next  thereafter,  have  no  further  jurisdiction  or  power  in  such  district, 
except  such  as  he  may  theretofore  have  enjoyed  under  the  law  as  it  existed 
prior  to  May  9  1938.  Likewise,  when  a  magistrate  has  been  duly  appointed 
and  qualified  as  a  successor  to  the  incapacitated  magistrate  the  power  and 
jurisdiction  of  any  magistrate  designated  by  an  order  of  a  circuit  judge  shall 
thereupon  immediately  cease  and  be  at  an  end. 

1942  Code  §  3770;  1932  Code  §  3779;  1925  (34)  829;  1938  (40)  1823. 

Article  38. 
Pickens  County. 
§43-951.  Blank. 

§43-952.  Constables. 

Each  of  the  magistrates  in  and  for  Pickens  County,  except  the  magistrate  at 
Pickens,  shall  appoint  a  constable  who  shall  work  under  the  control  and  di- 
rection of  the  magistrate  so  appointing  him.  Such  appointments  shall  be  made 
in  writing  and  filed  in  the  office  of  the  clerk  of  court  for  Pickens  Count} 
and  may  be  revoked  at  the  pleasure  of  the  magistrates  making  such  appoint- 
ments. 

1942  Code  §  37S0;  1932  Code  §§  3780,  3781;  1929  (36)  944,  945;  1933  (38)  466;  1936 
(39)  1493;  1937  (40)  43.  69. 

§  43-953.  Sheriff's  deputies  to  serve  magistrate  at  Pickens. 

The    sheriff's    deputies    of    Pickens    County    shall    discharge    all    the    duties 

of  magistrates'  constables  for  the  magistrate  at  Pickens.     Such  deputies  shall 

receive  no  compensation  for  such  services  other  than  that  otherwise  provided 

by  law  for  them  as  deputy  sheriffs.  They  shall  be  paid  fees  for  service  of  all 

civil  papers  for  such  magistrate. 

1942  Code  §  3780;  1932  Code  §§  3780,  3781;  1929  (36)  944,  945;  1933  (38)  466;  1936  (39) 
1493;  1937  (40)  43,  69. 
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Article  39. 
Richland  County. 

§  43-961.  Designation  of  magistrates. 

There  shall  be  magistrates  in  Richland  County  known  and  designated  as 
follows :  Blythewood  magistrate,  Columbia  magistrate,  Dutch  Fork  magistrate. 
Eastovcr  magistrate,  Gadsden  magistrate,  Garners  magistrate,  Hopkins  magis- 
trate, Killian  magistrate,  Lykesland  magistrate,  Olympia  magistrate,  Pontiac 
magistrate,  Upper  Township  magistrate  and  IVaverly  magistrate. 

1943  (43)  237. 

§  43-962.  Blythewood  district. 

The  district  of  the  magistrate  for  Blythewood  is  described  as  follows,  to  wit : 
north,  by  Richland-Fairfield  County  line ;  east,  by  Richland-Kershaw  County 
line;  south,  by  the  run  of  Rice  Creek  extending  from  Richland-Kershaiv  County 
line  in  a  westerly  direction  crossing  Longtown  Road,  to  the  center  line  of  the 
Southern  Railway's  right  of  way  at  Sharp's  Station ;  west,  by  the  center 
line  of  the  Southern  Railway's  right  of  way  from  Sharp's  Station  to  its 
intersection  with  Upper  Tozvnship-Blythewood  township  line  at  a  point  on  the 
center  line  of  the  Southern  Railway  two  and  three-eighths  miles  north  of 
Sharp's  Station  :  thence  turning  and  extending  therefrom  in  a  westerly  direc- 
tion along  Upper  Township  and  Blythewood  township  line  to  Fairfield  County 
and  the  point  of  beginning. 

1943    (43)    237. 

§  43-963.  Columbia  district. 

The  district  of  the  magistrate  for  Columbia  is  described  as  follows ;  to  wit : 
Beginning  at  a  point  three-tenths  of  a  mile  north  of  the  intersection  of 
the  run  of  Broad  River  and  the  run  of  Smith  Branch  and  extending  there- 
from in  a  straight  line  in  a  northeasterly  direction  along  the  Columbia  town- 
ship line,  which  line  intersects  the  Monticello  Road  one-half  block  south  of 
Muller  Avenue  and  Main  Street  one-half  block  east  of  Columbia  College 
Drive  to  the  center  line  of  the  Southern  Railway's  right  of  way.  thence  turn- 
ing and  extending  therefrom  in  a  southwesterly  direction  along  the  center 
line  of  the  Southern  Railway  to  the  center  line  of  the  extension  of  Harden 
Street  one  block  north  of  the  center  line  of  Calhoun  Street ;  thence  in  a 
southeasterly  direction  along  the  center  line  of  Harden  Street  to  the  center 
line  of  the  intersection  of  Harden  and  Blossom  Streets:  thence  turning 
and  extending  therefrom  in  a  southwesterly  direction  along  the  center  line 
of  Blossom  Street  to  the  run  of  the  Congaree  River;  thence  turning  and  run- 
ning in  a  northwesterly  direction  along  the  run  of  the  Congaree  and  Broad 
Rivers  to  the  point  of  beginning. 

1943  (43)  237. 

§  43-964.  Dutch  Fork  district. 

The  district  of  the  magistrate  for  Dutch  Fork  is  described  as  follows,  to 
wit:   bounded  on  the  north  and  northeast  by  the  run  of  the  Broad  River  and 
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on  the  south  and  southwest  by  the  Newberry,  Lexington  and  Richland  County 
lines. 

1943  (43)  237. 

§  43-965.  Eastover  district. 

The  district  of  the  magistrate  for  Eastover  is  described  as  follows,  to  wit: 
bounded  on  the  north  by  the  center  line  of  U.  S.  highway  No.  76;  on  the 
east  by  the  run  of  the  Wateree  River;  on  the  south  by  the  run  of  the  Con- 
garee  River ;  and  on  the  west  by  the  run  of  Tom's  Creek. 

1943  (43)  237. 

§  43-966.  Gadsden  district. 

The  district  of  the  magistrate  for  Gadsden  is  described  as  follows,  to  wit: 
beginning  at  a  point  in  the  middle  of  the  Spillway  which  backs  up  the  water 
of  Tom's  Creek  forming  Weston's  Pond  and  extending  therefrom  in  a  south- 
easterly direction  along  the  run  of  Tom's  Creek  to  the  run  of  the  Congaree 
River ;  thence  turning  and  extending  therefrom  in  a  northwesterly  direc- 
tion along  the  run  of  the  Congaree  River  to  its  intersection  with  the  run 
of  Dry  Branch ;  thence  in  a  north  and  northeasterly  direction  along  the  run 
of  Dry  Branch  to  its  intersection  with  the  center  line  of  State  highway  No. 
769;  thence  turning  and  extending  therefrom  in  a  northeasterly  direction  in  a 
straight  line  to  the  point  of  beginning. 

1943  (43)  237. 

§  43-967.  Garners  district. 

The  district  of  the  magistrate  for  Gamers  is  described  as  follows,  to  wit : 
Beginning  at  a  point  on  the  center  line  of  U.  S.  highway  No.  76,  nine  hun- 
dred and  fifty  feet  north  of  its  intersection  with  the  center  line  of  the  Lees- 
burg  Road  and  extending  therefrom  in  an  easterly  direction  one  and  four- 
tenths  miles  along  the  Columbia  township  line  to  a  point  where  it  intersects 
with  the  southwesterly  boundary  of  Fort  Jackson  ;  thence  turning  and  ex- 
tending therefrom  in  a  southeasterly  direction  eight-tenths  of  a  mile  to  a 
point  one  and  three-quarter  miles  east  of  the  center  line  of  U.  S.  highway 
No.  76  in  the  center  line  of  the  new  Leesburg  Road  ;  thence  in  an  easterly 
direction  along  the  center  line  of  the  new  Leesburg  Road,  which  is  the  southern 
boundary  of  Fort  Jackson,  to  a  point  where  said  road  intersects  with  the 
center  line  of  State  highway  No.  26;  thence  in  a  northerly  direction  along  the 
center  line  of  State  highway  No.  26,  which  is  a  portion  of  the  eastern  bound- 
ary of  Fort  Jackson,  to  a  point  where  said  center  line  intersects  with  the 
northeastern  boundary  of  Fort  Jackson ;  thence  in  a  northwesterly  direction 
along  the  northeastern  boundary  of  Fort  Jackson  to  the  center  line  of  State 
highway  No.  12  to  a  point  where  it  intersects  with  the  Richland-Kershaw 
County  line,  thence  in  an  easterly  direction  along  the  Richland-Kershaw  County 
line,  being  the  run  of  Raglin  Creek,  to  the  run  of  "Wateree  River;  on  the  east, 
by  the  run  of  Wateree  River;  and  on  the  south  by  the  center  line  of  U.  S. 
highway  No.  76,  except  the  new  location  of  U.  S.  highway  No.  76  that  crosses 
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Caughman's  Pond  or  Mill  Creek,  the  old  center  line  of  said  highway  being 
the  boundary  along  this  section  of  said  highway  to  the  point  of  beginning. 

1943   (43)   237. 

§  43-968.  Hopkins  district. 

The  district  of  the  magistrate  for  Hopkins  Is  described  as  follows,  to  wit: 
Beginning  at  the  center  line  of  the  intersection  of  U.  S.  highway  No.  76 
and  the  county  paved  road  from  Lower  Richland  High  School  via  Hopkins 
to  State  highway  No.  48  and  extending  therefrom  in  an  easterly  direction 
along  the  center  line  of  U.  S.  highway  No.  76  to  the  run  of  Tom's  Creek 
where  it  crosses  said  highway ;  thence  in  a  southerly  direction  along  the  run 
of  Tom's  Creek  to  where  it  intersects  with  the  spillway  across  Tom's  Creek, 
forming  Weston's  Pond ;  thence  it  turns  and  extends  in  a  straight  line  to  the 
intersection  of  the  center  line  of  State  highway  No.  76  and  the  run  of  Dry 
Branch ;  thence  turning  and  in  a  southwesterly  direction  along  the  run  of  Dry 
Branch  to  its  intersection  with  the  run  of  the  Congaree  River;  thence  turning 
and  extending  therefrom  in  a  northwesterly  direction  along  the  run  of  the 
Congaree  River  to  its  intersection  with  the  run  of  Mill  Creek;  thence  in  a 
northeasterly  direction  in  a  straight  line  to  the  intersection  of  the  center  line 
of  State  highway  No.  48  and  the  county  paved  road  from  said  highway  via 
Hopkins  to  Lower  Richland  High  School ;  thence  turning  and  extending 
therefrom  along  the  center  line  of  said  county  road  through  the  western 
limits  of  Hopkins  and  extending  therefrom  along  the  center  line  of  said  county 
road  to  the  point  of  beginning. 

1943  (43)  237. 

§  43-969.  Killian  district. 

The  district  of  the  magistrate  for  Killian  is  described  as  follows,  to  wit: 
Beginning  at  a  point  on  the  center  line  of  the  Southern  Railway's  right  of 
way  at  Sharp's  Station  and  extending  therefrom  in  a  straight  line  to  the 
center  line  of  the  Longtown  Road,  thence  easterly  along  the  run  of  Rice  Creek 
to  the  Richland-Kershatv  County  line,  thence  turning  and  extending  there- 
from in  a  southeasterly  direction  along  said  county  line  to  the  center  line 
of  the  Seaboard  Air  Line  Railway's  right  of  way,  thence  turning  and  ex- 
tending therefrom  in  a  southwesterly  direction  along  the  center  line  of  said 
S.  A.  L.  Railway's  right  of  way  to  its  intersection  with  the  Columbia  township 
line  which  crosses  said  S.  A.  L.  Railway  one  thousand  and  thirty-three  feet 
west  of  mile  post  No.  352;  thence  in  a  northwesterly  direction  along  the 
Columbia  township  line  for  a  distance  of  four  thousand  four  hundred  feet  to 
the  northeast  corner  of  said  Columbia  township  line,  thence  turning  and  ex- 
tending therefrom  in  a  southwesterly  direction  through  the  barn  of  the  J.  W. 
Conder  Mule  Company  and  intersecting  the  center  line  of  the  Southern  Rail- 
way's right  of  way  three  hundred  feet  north  of  mile  post  No.  103,  thence  turn- 
ing and  extending  therefrom  in  a  northeasterly  direction  along  the  center  line 
of  the  Southern  Railway's  right  of  way  to  the  point  of  beginning. 

1943  (43)  257. 
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§  43-970.  Lykesland  district. 

The  district  of  the  magistrate  of  Lykesland  is  described  as  follows,  to  wit: 
Beginning  at  the  southwest  corner  of  the  Columbia  township  line  and  the  run 
of  the  Congaree  River  being  directly  west  of  a  stone  on  the  east  bank  of  the 
Congaree  River  as  shown  by  survey  of  Columbia  township  made  by  Tomlin- 
son  Engineering  Company,  Columbia,  S.  C,  dated  April  21  1928,  and  ex- 
tending therefrom  in  a  northeasterly  direction  crossing  the  center  line  of 
State  highway  No.  48  at  a  point  three  hundred  feet  south  of  Zion  Baptist 
Church  and  continuing  in  a  straight  line  therefrom  to  the  center  line  of  U.  S. 
highway  No.  76  at  a  point  nine  hundred  and  fifty  feet  north  of  the  intersec- 
tion of  the  center  line  of  the  Leesburg  Road  and  said  U.  S.  highway  Xo.  76, 
thence  from  this  point  it  turns  and  extends  in  a  southeasterly  direction  along 
the  center  line  of  said  U.  S.  highway  No.  76  to  the  center  line  of  the  paved  coun- 
ty road  extending  from  Lower  Richland  High  School  via  Hopkins  to  State 
highway  No.  48,  except  where  said  center  line  crosses  Caughman's  Pond  or 
Mill  Creek,  where  it  is  the  center  line  of  the  old  location  of  U.  S.  highway 
No.  76,  thence  turning  and  extending  therefrom  in  a  southwesterly  direction 
along  the  center  line  of  said  paved  county  highway  through  the  western 
edge  of  Hopkins  and  extending  therefrom  along  the  center  line  of  said  road 
to  its  intersection  with  State  highway  No.  48,  thence  in  a  southwesterly  di- 
rection in  a  straight  line  to  the  run  of  Mill  Creek  at  its  intersection  with  the 
run  of  the  Congaree  River,  thence  turning  and  extending  therefrom  in  a 
northwesterly  direction  along  the  run  of  the  Congaree  River  to  the  point  of 
beginning. 

1943   (43)   237. 

§43-971.  Olympia  district. 

The  district  of  the  magistrate  for  Olympia  is  described  as  follows,  to  wit : 
Beginning  at  the  intersection  of  the  run  of  the  Congaree  River  and  the  center 
line  of  Blossom  Street  and  extending  therefrom  in  a  northeasterly  direction 
along  the  center  line  of  Blossom  Street  to  a  point  where  it  intersects  with  the 
center  line  of  Harden  Street,  thence  turning  and  extending  therefrom  in  a 
southeasterly  direction  along  the  center  line  of  Harden  Street  to  its  inter- 
section with  the  center  line  of  Heyward  Street,  thence  turning  and  extend- 
ing therefrom  in  an  easterly  direction  along  the  center  line  of  Hex  ward  Street 
to  a  point  where  it  intersects  with  the  center  line  of  Woodrow  Street,  thence 
in  a  southerly  direction  along  the  center  line  of  Woodrow  Street  to  a  point 
where  it  intersects  with  the  center  line  of  Rosewood  Drive,  thence  turning  and 
extending  therefrom  in  a  northeasterly  direction  along  the  center  line  of 
Rosewood  Drive  to  a  point  where  it  intersects  with  the  center  line  of  South 
Maple  Street,  thence  south  along  the  center  line  of  South  Maple  Street  to  the 
intersection  of  it  with  the  center  line  of  Superior  Street,  thence  east  along  the 
center  line  of  Superior  Street  to  the  center  line  of  South  Holly  Street,  thence 
in  a  southerly  direction  along  the  center  line  of  South  Holly  Street  to  its 
intersection  with  the  center  line  of  the  Southern  Railway's  right  of  way,  thence 
in  a  southeasterly  direction  in  a  straight  line  to  the  point  of  intersection  witli 
the  Columbia  township   line,  thence   turning  and  extending  therefrom   in   a 
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southwesterly  direction  across  a  stone  shown  by  the  survey  of  Columbia 
township  by  Tomlinson  Engineering  Company,  Columbia,  S.  C,  dated  April 
21  1928,  to  a  point  where  it  intersects  with  the  run  of  the  Congaree  River, 
thence  turning  and  extending  therefrom  in  a  northwesterly  direction  along 
the  run  of  the  Congaree  River  to  the  point  of  beginning. 
1943   (43)   237;   1950   (46)   2211. 

§  43-972.  Pontiac  district. 

The  district  of  the  magistrate  for  Pontiac  is  described  as  follows,  to  wit : 
Beginning  at  a  point  where  the  Columbia  township  line  and  the  center  line 
of  the  Seaboard  Air  Line  Railway's  right  of  way  intersects,  one  thousand 
and  thirty-three  feet  west  of  mile  post  No.  352,  and  extending  therefrom  in 
a  northeasterly  direction  along  the  center  line  of  the  Seaboard  Air  Line 
Railway's  right  of  way  to  the  Richland-Kershazv  county  line,  thence  turning 
and  extending  therefrom  in  a  southeasterly  direction  along  said  Richland- 
Kershaw  county  line  to  the  run  of  Raglin  Creek,  thence  in  a  northeasterly 
direction  along  the  run  of  Raglin  Creek  to  the  center  line  of  State  highway 
No.  12,  thence  turning  and  extending  therefrom  in  a  southwesterly  direction 
along  the  center  line  of  State  highway  No.  12  to  the  center  of  the  newly  con- 
structed northeasterly  boundary  road  of  Fort  Jackson,  thence  turning  and 
extending  therefrom  along  the  center  line  of  said  Fort  Jackson  boundary  road 
to  the  run  of  Gills  Creek,  thence  in  a  southwesterly  direction  along  the  Fort 
Jackson  property  line  to  a  point  where  it  intersects  the  Columbia  township 
line,  said  point  of  intersection  being  located  three-quarters  of  a  mile  south 
of  Forest  Lake,  thence  turning  and  extending  therefrom  in  a  northwesterly 
direction  along  said  Columbia  township  line  to  the  point  of  beginning. 

1943  (43)  237. 

§  43-973.  Upper  Township  district. 

The  district  of  the  magistrate  for  Upper  Township  is  described  as  follows, 
to  wit:  Beginning  at  a  point  where  the  run  of  Little  River  intersects  with 
the  run  of  Broad  River  and  extending  therefrom  in  a  northerly  direction  to 
the  Richland-Fairfield  County  line,  thence  turning  and  extending  therefrom 
in  an  easterly  direction  along  said  county  line  to  the  run  of  Cedar  Creek, 
thence  in  a  straight  line  to  the  center  line  of  the  Southern  Railway's  right  of 
way  two  and  three-eighths  miles  north  of  Sharp's  Station,  thence  turning  and 
extending  therefrom  in  a  southerly  direction  along  the  center  line  of  said 
railway's  right  of  way  to  its  intersection  with  the  Columbia  township  line, 
which  intersects  the  township  line  three  hundred  feet  north  of  mile  post 
No.  103,  thence  along  said  township  line  across  Main  Street  one-half  block  east 
of  Columbia  College  Drive  and  crossing  Monticello  Road  one-half  block  south 
of  Muller  Avenue  to  the  run  of  the  Broad  River  where  it  intersects  the  run  of 
said  river  three-tenths  of  a  mile  north  of  the  intersection  of  the  run  of  Smith 
Branch  and  the  run  of  the  Broad  River,  thence  turning  and  extending  there- 
from in  a  northwesterly  direction  along  the  run  of  the  Broad  River  to  the 
point  of  beginning. 

1943   (43)  237. 
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§  43-974.  Waverly  district. 

The  district  of  the  magistrate  of  Waverly  is  described  as  follows,  to  wit: 
Beginning  at  a  point  where  the  center  line  of  the  Southern  Railway's  right 
of  way  and  the  Columbia  township  line  intersect,  three  hundred  feet  north 
through  the  barn  of  the  J.  W.  Conder  Mule  Company  to  the  northeast  corner 
of  the  Columbia  township  line,  which  is  four  thousand  four  hundred  feet  north 
of  mile  post  No.  103,  and  extending  therefrom  in  a  northeasterly  direction 
of  the  center  line  of  the  Seaboard  Air  Line  Railway's  right  of  way,  thence 
turning  at  said  corner  and  extending  therefrom  in  a  southerly  direction  inter- 
secting the  S.  A.  L.  Railway  one  thousand  and  thirty-three  feet  west  of  mile 
post  No.  352,  thence  along  the  Columbia  township  line  to  the  southwest  corner 
of  the  Columbia  township  line,  excepting  the  area  of  Fort  Jackson  which  ex- 
tends into  Columbia  township,  thence  turning  and  extending  therefrom  in  a 
southwesterly  direction  along  said  Columbia  township  line  crossing  U.  S. 
highway  No.  76  at  a  point  nine  hundred  and  fifty  feet  north  of  the  center  line 
at  its  intersection  with  the  center  line  of  the  Leesburg  Road  and  continuing 
along  said  Columbia  township  line  to  the  center  line  of  the  Southern  Railway's 
right  of  way,  thence  in  a  northerly  direction  in  a  straight  line  to  the  center  line 
of  Holly  Street,  thence  turning  and  extending  therefrom  along  the  center  line 
of  Holly  Street  in  a  northerly  direction  to  a  point  where  it  intersects  with  the 
center  line  of  Superior  Street,  thence  west  along  the  center  line  of  Superior 
Street  to  the  point  of  intersection  with  the  center  line  of  South  Maple  Street, 
thence  north  along  the  center  line  of  South  Maple  Street  to  a  point  where  it 
intersects  with  the  center  line  of  Rosewood  Drive,  thence  turning  and  extend- 
ing therefrom  in  a  westerly  direction  along  the  center  line  of  Rosewood  Drive 
to  a  point  where  it  intersects  with  the  center  line  of  Woodrow  Street,  thence 
in  a  northerly  direction  along  the  center  line  of  Woodrow  Street  to  a  point 
where  it  intersects  with  the  center  line  of  Heyward  Street,  thence  turning 
and  extending  therefrom  in  a  northwesterly  direction  along  the  center  line 
of  Heywrard  Street  to  a  point  where  it  intersects  with  the  center  line  of  Harden 
Street,  thence  in  a  northwesterly  direction  along  the  center  line  of  Harden 
Street  to  a  point  where  the  extension  of  Harden  Street  intersects  with  the 
center  line  of  the  Southern  Railway's  right  of  way,  which  is  one  block  north 
of  Calhoun  Street,  thence  turning  and  extending  northeast  along  the  center 
line  of  the  Southern  Railway's  right  of  way  to  the  point  of  beginning. 

1943  (43)  237:  1950  (46)  2211. 

§  93-975.  All  boundaries  go  to  correct  Fort  Jackson  lines. 

If  the  Fort  Jackson  reservation  does  not  extend  to  the  center  line  of  the  roads 
and  highways  described  herein  as  adjoining  such  government  property,  then 
the  respective  districts  adjoining  such  government  property  shall  extend  to 
the  proper  boundary  lines  of  the  Fort  Jackson  property. 

1943  (43)  237. 

§  43-976.  Jurisdiction  of  magistrates. 

Such  magistrates  shall  have  separate  and  exclusive  territorial  jurisdiction 
in  their  respective  districts  as  hereinafter  described,  in  all  civil  and  criminal 
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cases  as  provided  by  the  Constitution  of  this  State  and  the  laws  enacted  by 
the  General  Assembly.  In  civil  cases  the  magistrates  shall  have  jurisdiction 
where  the  defendant  resides  and  in  criminal  cases  where  the  offense  was 
committed,  subject  to  such  provision  for  a  change  in  venue  from  one  magis- 
trate's district  to  another  as  provided  for  by  the  Constitution  of  this  State 
and  the  laws  enacted  by  the  General  Assembly. 
1943  (43)  237. 

§  43-977.  Where  Eastover's  and  Garner's  district  magistrates  have  concurrent 
jurisdiction. 
The  magistrate  for  Eastover  District  shall  also  have  concurrent  jurisdiction 
with  the  magistrate  for  Garners  District  within  the  following  described  ter- 
ritory:  Beginning  at  a  point  where  the  center  line  of  U.  S.  Highway  No.  76 
and  the  center  line  of  the  county  road  extending  therefrom  in  a  northerly 
direction  past  Haithcock's  Pond  intersects  and  extending  therefrom  in  a 
northerly  direction  along  the  center  line  of  said  county  road  to  a  point  where 
it  intersects  with  the  center  line  of  another  county  road  extending  in  a  north- 
erly direction,  thence  extending  therefrom  in  a  northerly  direction  along 
the  center  line  of  said  last  mentioned  county  road  to  a  point  where  it  inter- 
sects with  the  center  line  of  the  Old  Leesburg  Road  at  Wilson's  Pond,  thence 
in  a  northeasterly  direction  along  the  center  line  of  the  Old  Leesburg  Road 
to  a  point  where  it  intersects  with  the  center  line  of  State  highway  No.  262, 
thence  turning  and  extending  therefrom  in  an  easterly  direction  along  the 
center  line  of  State  highway  No.  262  to  a  point  where  it  intersects  with  the 
center  line  of  State  highway  No.  26,  thence  turning  and  extending  therefrom 
in  a  northerly  direction  along  the  center  line  of  State  highway  No.  26,  which 
is  a  portion  of  the  eastern  boundary  of  Fort  Jackson,  to  a  point  where  said 
center  line  intersects  with  the  northeastern  boundary  of  Fort  Jackson,  thence 
in  a  northwesterly  direction  along  the  northeastern  boundary  of  Fort  Jackson 
to  the  center  line  of  State  highway  No.  12,  thence  turning  and  extending  there- 
from in  a  northeasterly  direction  along  the  center  line  of  State  highway  No. 
12  to  a  point  where  it  intersects  with  the  Richland-Kershaw  County  line, 
thence  turning  and  extending  therefrom  in  an  easterly  direction  along  the 
Richland-Kershazv  County  line,  being  the  run  of  Raglin  Creek,  to  the  run  of 
Wateree  River;  on  the  east  by  the  run  of  the  Wateree  River;  and  on  the 
south  by  the  center  line  of  U.  S.  highway  No.  76  from  the  run  of  the  Wateree 
River  to  the  point  of  beginning. 

1943  (43)  237. 

§  43-978.  Jurisdiction  of  other  magistrates  in  case  of  vacancy. 

In  case  any  magisterial  district  in  Richland  County  is  without  a  resident 
magistrate,  by  reason  of  death,  absence,  disqualification  or  otherwise,  then 
jurisdiction  in  all  matters  arising  within  the  jurisdiction  of  the  magistrate 
in  such  a  magisterial  district  is  conferred  upon  and  shall  be  exercised  by  the 
magistrate  of  an  adjoining  magisterial  district  and  any  magistrate  exercising 
such  jurisdiction  shall  first  satisfy  himself  of  the  necessity  of  so  doing  by 
affidavit  of  the  moving  party. 

1944  (43)  1335. 
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§  43-979.  Residential  requirements. 

The  magistrate  appointed  for  each  magisterial  district  shall  he  n   citizen 

thereof  and  shall  have  resi  led  therein  for  a  period  of  at  least  six  months  prior 
to  his  appointment. 

1943   (43)  237;  1944   (431   2296. 

§  43-980.  Expenses  of  magistrates. 

The  magistrates  for  Columbia,  Olympia  and  Waverly  in  Richland  County 
shall  receive  for  expenses  two  hundred  dollars  each. 

1942  Code  §3782;  1932  (37)  1208;  1936  (39)  1628;  1951  (47)  506. 

§  43-981.  Constables  and  compensation  thereof. 

The  following  magistrates  and  no  others  may  each  appoint  a  constable:  the 
magistrates  at  Columbia,  Olympia,  Waverly,  Upper  Township,  Eastovcr,  Dutch 
Fork  and  Blythewood. 

The  magistrate  at  Columbia  may  also  appoint  an  additional  constable  who 
shall  serve  without  cost  to  the  county. 

1942  Code  §3782;  1932  (37)   1208;  1936  (39)   1628;  1951   (47)   506. 

§  43-982.  Appointment  and  qualifications  of  constables. 

Such  constables  shall  be  appointed  by  the  magistrates  of  the  various  magis- 
terial districts  herein  mentioned  as  being  provided  with  a  constable,  subject 
to  the  confirmation  and  approval  of  the  county  legislative  delegation.  The 
constables  so  appointed  shall  be  able-bodied  men  of  good  moral  character 
and  habits,  shall  not  be  addicted  to  the  use  of  alcoholic  liquors  nor  drugs  and 
shall  have  at  least  the  equivalent  of  a  sixth  grade  common  school  education. 

1942  Code  §  3782;  1932  (37)  1208;  1936  (39)  1628. 

§  43-983.  Terms  of  constables. 

The  constables  so  appointed  shall  serve  during  the  pleasure  of  and  at  the 
discretion  of  the  magistrates  by  whom  they  were  appointed  and  may  be 
discharged  at  any  time,  with  or  without  cause,  by  such  magistrates,  subject 
to  the  confirmation  of  such  discharge  by  the  county  legislative  delegation. 

1942  Code  §  3782;  1932  (37)   1208;  1936  (39)   1628. 

§  43-984.  Constables  subject  to  sheriff's  orders  as  well  as  magistrates'. 

In  addition  to  being  under  the  direct  orders  and  supervision  of  the  magis- 
trate in  the  district  in  which  they  are  appointed,  the  constables  shall  be  sub- 
ject to  the  orders  of  the  sheriff  of  Richland  County  and  shall  act  promptly  at 
any  time  when  called  upon  by  the  sheriff  to  perform  any  duty  he  may  direct. 

1942  Code  §  3782;  1932   (37)   1208;  1936  (39)   1628. 

§  43-985.  Constables  to  serve  other  magistrates ;  sheriff's  deputies  to  assist. 

The  sheriff  of  Richland  County  may  require  any  constable  to  act  and  serve 
for  any  other  magistrate  in  the  county  upon  such  occasion  as  he  might  re- 
quire and   in  all   other  cases   when   no   constable   is   herein   designated   for   a 
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magistrate  in  the  county  such  magistrate  shall  call  upon  the  sheriff  to  fur- 
nish one  of  his  deputies  when  the  occasion  requires. 
1942  Code  §  3782;  1932  (37)  1203;  1936  (39)  1628. 

§  43-386.  Constables  to  wear  a  badge. 

The  constables  shall  at  all  times  wear  a  badge  designating  their  office. 
1942  Code  §  3782;  1932  (37)   1208;  1936  (39)   1628. 

§  43-987.  Constables  not  to  be  collection  agents. 

Xo  constable  herein  provided  for  shall  act  as  a  collection  agent  for  any  per- 
son. 

1942  Code  §  3782;  1932  (37)  120S;  1936  (39)  1628. 

§  43-988.  Constables  not  to  receive  fees  for  testifying. 

The  constables  shall  not  receive  any  additional  compensation  for  testifying 
in  any  criminal  case  in  Richland  County  as  witness  fees  or  otherwise. 

1942  Code  §  3782;  1932  (37)  1208;  1936  (39)  1628. 

§  43-989.  Removal  for  violations. 

Any  magistrate  or  constable  violating  any  of  the  provisions  of  this  article 
shall  be  summarily  removed  from  office  by  the  Governor. 

1942  Code  §  3782;   1932   (37)    120S;   1936   (39)    1628. 

Article  40. 
Saluda  County. 

§  43-1001.  Districts  and  jurisdiction  of  magistrates. 

There  shall  be  in  Saluda  County  four  magisterial  districts  and  there  shall 
be  one  magistrate  in  each  such  district  who  shall  have  jurisdition  only  therein. 

1942  Code  §  3783;  1932  Code  §  3783;  1930  (36)  1248. 

§  43-1002.  District  No.  1 ;  magistrate's  residence ;  sheriff  to  serve  papers. 

District  No.  1  shall  embrace  the  entire  county,  with  one  magistrate  at  the 
courthouse,  who  shall  be  a  resident  of  the  territory  embraced  in  the  Saluda 
precinct.  All  warrants  and  other  papers  of  the  magistrate  of  District  No.  1 
shall  be  served  by  the  sheriff  or  deputy  sheriff  of  Saluda  County. 

1942  Code  §  3783;  1932  Code  §  3783;  1930  (36)   1248;  1944  (43)  2217. 

§  43-1003.  District  No.  2 ;  residence  of  magistrate ;  constable. 

District  No.  2  shall  embrace  the  territory  east  of  highway  No.  19  to  high- 
way No.  24,  except  so  much  thereof  as  is  comprised  in  the  territory  embraced 
in  Saluda  precinct.  The  magistrate  of  District  No.  2  shall  be  a  resident  of 
the  district  and  shall  appoint  a  constable. 

1942  Code  §  3783;  1932  Code  §  3783;  1930  (36)   1248;  1944  (43)  2217. 

§  43-1004.  District  No.  3 ;  residence  of  magistrate. 

District   No.   3   shall   embrace   the   territory   north   of   highway   No.   24   to 
highway   No.   19,  exclusive  of  that  part  of  such  territory   embraced  in   the 
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Saluda  precinct.     The  magistrate  of  said  district  shall  be  a  resident  of  the 
district. 

1942  Code  §  3783;  1932  Code  §  3783;  1930  (36)  1248;  1944  (43)  2217. 

§  43-1005.  District  No.  4;  residence  of  magistrate;  constable. 

District  No.  4  shall  embrace  the  territory  west  of  highway  No.  19,  exclusive 
of  that  territory  embraced  in  the  Saluda  precinct.  The  magistrate  of  said 
district  shall  be  a  resident  of  the  district  and  shall  appoint  a  constable. 

1942  Code  §  3783;  1932  Code  §  37S3;  1930  (36)   1248;  1944  (43)  2217. 

Article  41. 

Spartanburg  County. 

§  43-1011.  Number  and  commencement  of  term  of  magistrates. 

There  shall  be  seventeen  magistrates  for  Spartanburg  County,  whose  term 
of  office  shall  commence  on  February  15th  in  each  odd  numbered  year  or  as 
soon  thereafter  as  the}'  may  be  appointed  and  qualified.  One  of  the  magis- 
trates shall  be  at  Pacolct  Mill,  one  at  Glendale,  one  at  Clifton  Mills  number  one. 
one  at  Reidville  and  one  at  Duncan.  An  additional  (eighteenth)  magistrate 
may  also  be  appointed  at  the  town  of  Greer  if,  in  the  opinion  of  the  Senator 
from  Spartanburg  County,  such  appointment  is  advisable. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938  (40) 
1911;  1946  (44)  1565. 

§  43-1012.  Compensation ;  fees  not  to  be  retained. 

The  salaries  of  the  magistrates  in  Spartanburg  County  shall  be  as  is  from 
time  to  time  set  out  in  the  county  supply  act  and  shall  constitute  their 
entire  compensation  as  magistrates.  All  fees  collected  by  such  magistrates 
shall  be  paid  over  to  the  county  treasurer  as  herein  provided.  The  magis- 
trates shall  collect  the  fees  in  both  criminal  and  civil  matters  as  authorized 
and  allowed  by  law  and  shall  keep  an  accurate  account  as  to  the  amount  of 
such  fees  collected  by  them  during  the  calendar  month  just  preceding.  The 
account  shall  be  transmitted  to  the  county  auditor  and  at  the  same  time  the 
magistrates  shall  pay  over  to  the  county  treasurer  all  of  such  collections,  ac- 
companying each  payment  with  an  itemized  statement  showing  the  source  and 
amount  of  such  fees.  All  such  fees  in  civil  matters  shall  be  payable  in  ad- 
vance.   The  reports  required  herein  of  the  magistrates  shall  be  sworn  to. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938  (40) 
1911;    1946    (44)    1565. 

For  a  construction  of  this  section  prior  to       see  Gaffney  v.  Mallory,   186  S.  C.  337,  195 
the  1945  amendment,  relating  to  the  salary       S.  E.  840  (1938). 
of  the  magistrate  for  Spartanburg  County, 

§  43-1013.  No  salaries  paid  until  collections  accounted  for. 

It  shall  be  unlawful  for  the  governing  body  of  Spartanburg  County  to  ap- 
prove or  pay  claims  for  magistrates'  salaries  unless  the  reports  and  state- 
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merits  herein  required  shall  have  been  made  and  all  funds  collected  by  the 

respective  magistrates  paid  to  the  county  treasurer  but  any  salary  due  any 

magistrate  shall  be  applied  in  full,  or  partially,  in  the  payment  of  any  amount 

due  by  such  magistrate  and  not  paid  to  the  county  treasurer.     Upon  failure 

of  any  magistrate  in  the  county  to  account  fully  for  and  pay  to  the  treasurer 

all  moneys  accruing  to  the  county  collected  by  him  or  for  which  he  may  be 

accountable  or  chargeable,  regardless  of  the  reason  therefor,  such  magistrate 

shall  be  liable  therefor. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274;  1933 
(38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938  (40)  1911; 
1946  (44)   1565. 

§43-1014.  Constable  for  city. 

The  Senator  of  Spartanburg  County  may  designate  a  constable   for  the  city 

of  Spartanburg  to  serve  civil  papers  for  the  magistrates  of  said  city  and  also 

all  fraudulent  check  warrants.    His  compensation  shall  be  the  constable's  costs 

and  mileage. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938; 
1938  (40)   1911;  1942  (42)  1572. 

Constitutionality. — The     appointment     or  stable  appointed  by  the  Senator  the  right  to 

designation  of  a  constable  by  the  Senator  serve   all   papers   issued   by   the   magistrate 

of  Spartanburg  County  would  be  unconsti-  and  collect  the  fees  whether  the  constable 

tutional  under  S.   C.  Const.,  Art.  5,  §  20.  if  served  the  papers  or  not.     Harrison  v.  Lan- 

the  statute  authorizing  it  were  construed  to  caster,   204   S.    C.   318,   28   S.   E.    (2d)    835 

take  away  from  the  magistrate  the  right  to  (1944). 
appoint  his  constable  and  to  give  the  con- 

§  43-1015.  Service  of  papers  by  rural  police. 

All  papers  other  than  such  as  may  be  served  by  the  constable  for  the  city 

of  Spartanburg  shall  be  served  for  the  magistrates  of  Spartanburg  County  by 

the  rural  policemen  of  the  county  and  all  costs  and  mileage  collected  therefor 

shall  be  remitted  to  the  county  treasurer  by  the  various  magistrates  monthly. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274;  1933 
(38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938  (40)  1911; 
1942  (42)  1572. 

§  43-1016.  Service  of  criminal  warrants  by  peace  officers. 

All  peace  officers  whose  salaries  are  paid  in  part  or  in  whole  by  Spartan- 
burg County  shall  serve  criminal  warrants  issued  by  the  magistrates  of  the 
county  when  the}-  are  requested  or  directed  by  any  of  such  magistrates  or  the 
sheriff  of  the  county  so  to  do. 

1947   (45)   530. 

§  43-1017.  Schedule  of  civil  costs. 

The  following  schedule  of  costs  shall  be  charged  in  connection  with  the 
different  civil  papers  that  are  handled  in  all  of  the  magistrate's  offices  of 
Spartanburg  County : 
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To  County     Special  Constable     Jurors     Total 

Attachments     $1.50  $3.50  $5.00 

Claims  and  delivery 1.00  3.50  4.50 

Notice  to  S.C 50  2.00  2.50 

Ejection   warrant    1.50  1.50 

Summons     35  .60  .95 

Transcript    1.30  1.30 

Jury  trial     1.20  1.20  $3.00       5.40 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938  (40) 
1911;  1942  (42)   1572. 

§  43-1018.  Costs  on  fraudulent  check  collections. 

When  collections  of  fraudulent  check  warrants  are  effected  in  Spartanburg 

County  the  county  shall  receive  one  dollar  on  each  such  check  collected  and 

the  constable  to  the  city  of  Spartanburg  shall   receive   one   dollar  and   forty 

cents  if  he  shall  have  served  the  warrant  and  mileage  at  the  rate  of  five  cents  per 

mile  on  services  rendered  outside  of  the  city  limits. 

1942  Code  §  3785;  1932  Code  §  3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  1936  (39)  1460;  1937  (40)  198;  1938 
(40)  1911;  1942  (42)  1572. 

§  43-1019.  Maintenance  of  separate  bank  accounts  ;  audit. 

The  magistrates  of  Spartanburg  County  shall  maintain  separate  bank  ac- 
counts for  official  funds  and  present  their  cash  accounts  and  bank  statements 
as  well  as  their  dockets  for  audit  when  called  for  at  the  time  of  making  the 
annual  audit  of  the  county  records. 

1942  Code  §3785;  1932  Code  §3785;  1922  (32)  907;  1924  (33)  1861;  1930  (36)  1274; 
1933  (38)  40,  480;  1934  (38)  1540;  1935  (39)  216;  193o  (39)  14oO;  1937  (40)  198;  1938  (40> 
1911. 

§  43-1020.  Receipts  in  Spartanburg  County. 

Whenever  any  magistrate  or  constable  in  Spartanburg  County  shall  receive 
any  money  or  thing  of  value  on  account  of  the  imposition  of  a  fine  or  penalty 
or  for  a  bond  or  for  any  purpose  whatsoever,  he  shall  make  out  a  receipt  for 
it  in  triplicate,  showing  the  amount  or  thing  received,  the  name  of  the  person 
from  whom  it  was  received  and  the  purpose  for  which  it  was  received,  hear- 
ing his  signature  and  official  position.  He  shall  deliver  the  original  copy  to 
the  person  from  whom  such  money  or  thing  of  value  has  been  received  and 
one  duplicate  copy  to  the  clerk  of  court  for  the  county  and  shall  keep  one 
duplicate  copy  for  his  records.  The  governing  body  of  the  county  shall  cause 
to  be  printed  receipt  books  for  the  purposes  hereinabove  mentioned  in  some 
form  to  be  designated  by  it,  which  shall  be  the  form  of  receipt  to  be  used  as 
hereinabove  provided,  and  shall  furnish  a  sufficient  number  of  such  books  to 
each  of  the  magistrates  and  constables  in  the  count}-  as  shall  be  necessary 
upon  his  request  for  them. 

1942  Code  §3807-7;  1932  Code  §37S4;  1927  (35)   1046. 
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Article  42. 

Sumter  County. 
§43-1031.  Districts. 

There  shall  be  eight  magisterial  districts  in  Sumter  County  with  a  magis- 
trate residing  in  each  district.  The  county  is  hereby  divided  into  magis- 
terial districts  as  follows : 

(1)  The  first  district  shall  comprise  the  township  of  Shiloh; 

(2)  The  second  district  shall  comprise  the  township  of  Mayesville  ; 

(3)  The  third  district  shall  comprise  the  townships  of  Sumter  and  Con- 
cord ; 

(4)  The  fourth  district  shall  comprise  the  township  of  Privateer; 

(5)  The  fifth  district  shall  comprise  the  townships  of  Middlcton  and  State- 
burg  ; 

(6)  The  sixth  district  shall  comprise  the  township  of  Providence ; 

(7)  The  seventh  district  shall  comprise  the  township  of  Rafting  Creek ;  and 

(8)  The  eighth  district  shall  comprise  the   townships   of  Manclicstcr  and 

Fulton. 

1942  Code  §  3786;  1932  Code  §  3786;  1923  (33)  129;  1928  (35)  2029;  1929  (36)  10; 
1930  (36)  1266;  1931  (37)  50,  208;  1932  (37)  1484;  1939  (41)  221;  1940  (41)  1898. 

§  43-1032.  Residential  qualifications. 

Each  magistrate  shall  be  a  resident  of  the  district  for  which  he  is  appointed 

magistrate  and  shall  reside  therein  during  the  term  of  his  office. 

1942  Code  §3786;  1932  Code  §3786;  1923  (33)  129;  1928  (35)  2029;  1929  (36)  10;  1930 
(36)  1266;  1931   (37)  50,  208;  1932  (37)  1484;  1939  (41)  221;  1940  (41)  1898. 

§  43-1033.  Special  qualification  of  third  district  magistrate. 

The  Governor  shall  appoint  as  magistrate  for  the  third  district  only  a  prac- 
ticing attorney. 

1942   Code  §  3786-1;   1933    (38)    168. 

§43-1034.  Bonds. 

Each  magistrate  in  Sumter  County  shall  enter  into  a  bond  in  the  sum 
of  one  thousand  dollars  conditioned  for  the  faithful  performance  of  the  ob- 
ligations and  duties  of  his  office.  The  form  and  sufficiency  of  the  bond 
entered  into  by  a  magistrate  shall  be  approved  by  the  clerk  of  court  for  the 
county  and  the  premium  on  such  bond  shall  be  paid  by  the  county.  Any 
commission  issued  to  any  magistrate  in  the  county  shall  be  void  and  of  no 
effect  until  the  magistrate  shall  have  entered  into  the  bond  herein  required. 

1942  Code  §3786;  1932  Code  §3786;  1923  (33)  129;  1928  (35)  2029;  1929  (36)  10; 
1930  (36)  1266;  1931  (37)  50,  208;  1932  (37)  1484;  1939  (41)  221;  1940  (41)  1898. 

§43-1035.  Blank. 

§  43-1036.  Jurisdiction. 

In  criminal  cases  the  jurisdiction  of  the  magistrates  of  Sumter  County  shall 
be  exclusively  within  their  respective  districts  and  in  civil  matters  such  magis- 
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trates  shall  have  concurrent  jurisdiction.     But  such  magistrates   may   issue 

arrest  warrants  for  offenses  committed  in  any  portion  or  part  of  the  county, 

provided  the  offense  charged  shall  be  tried  and  disposed  of  in  accordance  with 

law  by  the  magistrate  in  whose  jurisdiction  the  offense  arose. 

1942  Code  §  3786;  1932  Code  §  3786;  1923  (33)  129;  1928  (35)  2029;  1929  (3S)  10; 
1930  (36)  1266;  1931  (37)  50,  208;  1932  (37)  1484;  1939  (41)  221;  1940  (41)  1898. 

§  43-1037.  Jurisdiction  in  criminal  cases  when  magistrate  unable  to  act. 

When  a  magistrate  for  Sumter  County  is  ill,  incapacitated,  has  died  or  is 

absent  from  his  jurisdiction  beyond  the  limits  of  the  county,  any  such  fact 

appearing  by  affidavit,  any  criminal  case  within  the  jurisdiction  of  such  sick, 

incapacitated,  dead  or  absent  magistrate  may  then  be  attended  to,  handled  and 

disposed  of  by  the  next  nearest  magistrate. 

1942  Code  §  3786;  1932  Code  §  3786;  1923  (33)  129;  1928  (35)  2029;  1929  (36)  10;  1930 
(36)  1266;  1931  (37)  50,  208;  1932  (37)   1484;  1939  (41)  221;  1940  (41)  1898. 

§  43-1038.  Special  civil  jurisdiction  of  third  district  magistrate. 

The  magistrate  of  the  third  magisterial  district  of  Sumter  County  shall  have 
jurisdiction  to  try,  hear  and  determine  all  civil  cases  and  special  proceedings 
in  which  the  amount  claimed  or  the  value  of  the  property  in  question  does 
not  exceed  one  thousand  dollars,  but  such  jurisdiction  shall  not  extend  to  cases 
in  which  the  title  to  real  estate  is  in  question,  nor  to  cases  in  equity.  Such 
jurisdiction  shall  be  coextensive  with  the  limits  of  the  county. 

1942  Code  §  3786-1;  1933  (38)  168. 

Cited  in  Harrison  v.  Carolina  Mut.  Bene-  McLester  v.  Metropolitan  Life  Ins.  Co.,  175 
fit  Corp.,  174  S.  C.  338,  177  S.  E.  395  (1934) ;       S.  C.  425,  179  S.  E.  490  (1935). 

§  43-1039.  Sheriff  or  rural  policeman  to  act  as  constable  in  third  district;  serv- 
ice without  cost. 

The  sheriff  of  Sumter  County  or  any  rural  policeman  authorized  by  him  shall 
designate,  from  time  to  time,  one  of  the  rural  policemen  to  serve  as  con- 
stable for  the  magistrate  of  the  third  district  and  service  of  criminal  process 
and  summons  for  jurors  shall  be  without  cost. 

1942  Code  §  3786-1;  1933  (38)  168;  1947  (45)  275. 

§  43-1040.  Deposit  for  costs  in  third  district. 

The  plaintiff  in  any  civil  cause  or  proceeding  in  the  court  of  the  magistrate 
of  the  third  district  in  Sumter  County  shall  deposit  with  the  magistrate  the 
sum  of  three  dollars,  which  shall  be  paid  over  by  him  to  the  county  treasurer. 
The  sum  so  deposited  shall  be  in  lieu  of  all  costs  except  taxable  costs  of  serv- 
ice of  process,  mileage  allowances,  if  any,  fees  for  witnesses,  and  such  other 
costs  as  are  taxable  in  the  circuit  courts  and  except  that  in  the  event  of  appeal 
the  party  obtaining  a  transcript  of  the  testimony  shall  pay  the  stenographer 
for  it  and  may  recover  cost  therefor  as  a  taxable  item. 

1942  Code  §  3786-1;  1933  (38)  168;  1947  (45)  275. 

758 


§43-1041  Magistrates  and  Constables  §43-1044 

§  43-1041.  Change  of  venue  in  third  district. 

The  magistrate  of  the  third  district  of  Sumter  County  may  change  the  venue, 
upon  the  grounds  provided  by  law  for  the  change  of  venue  in  magistrate's 
courts,  in  all  civil  cases  involving  amounts  above  one  hundred  dollars  pending 
therein  and  over  which  the  court  has  original  jurisdiction  by  ordering  the 
record  in  such  cases  to  be  filed  in  the  office  of  the  clerk  of  court  for  Sumter 
County  and  the  jurisdiction  thereof  shall  immediately  vest  in  the  court  of 
common  pleas,  subject,  however,  to  the  right  of  appeal  by  any  party  ag- 
grieved as  now  provided  by  law.  In  all  other  cases,  the  magistrate  may 
change  the  venue  as  provided  by  law  for  change  of  venue  in  magistrate's 
courts. 

1945  (441   106. 

§  43-1042.  Jury  commissioners  for  third  district. 

The  board  of  jury  commissioners  as  constituted  by  law  in  Sumter  County 
for  the  drawing  of  jurors  for  the  circuit  courts  shall  constitute  the  board  of 
jury  commissioners  for  the  drawing  of  jurors  to  attend  upon  the  sessions  of 
the  magistrate's  court  of  the  third  magisterial  district  for  Sumter  County  and 
the  law  relating  to  the  qualifications  and  drawing  of  jurors  for  attendance 
upon  circuit  courts  shall  apply  to  the  qualifications  and  drawing  of  the  jurors 
for  such  magistrate's  court. 

1942  Code  §  3786-1 ;  1933  (38)  168. 

§  43-1043.  Jury  box  and  placing  of  names  therein  in  third  district. 

Annually  on  or  before  the  first  day  of  April  the  jury  commissioners  shall 
prepare  a  jury  box  for  use  in  the  court  of  the  magistrate  of  the  third  district. 
Such  box  shall  have  two  compartments,  marked  "A"  and  "B",  respectively, 
and  in  compartment  "A"  the  jury  commissioners  shall  place  the  names  of  not 
less  than  four  hundred  male  qualified  electors  of  good  moral  character  re- 
siding within  the  third  magisterial  district  for  Sumter  County  written  on 
separate  pieces  of  paper  and  shall  fold  up  such  pieces  of  paper  so  as  to  resemble 
each  other  as  much  as  possible  and  so  that  the  names  thereon  shall  not  be 
visible  from  the  outside.  Such  jury  box  shall  be  furnished  by  the  governing 
body  of  the  county  and  all  names  of  jurors  of  such  court  shall  thereafterwards 
be  drawn  from  such  box  in  the  manner  herein  provided.  After  so  preparing 
such  box  the  box  shall  be  marked  and  placed  in  the  care  of  the  magistrate  of 
the  third  magisterial  district. 

1942  Code  §  3786-1;  1933  (38)   168. 

§  43-1044.  Preparation  of  jury  list  in  third  district. 

In  preparing  a  jury  list  for  any  term  of  such  court,  the  stenographer  of  the 
court  or  such  other  person,  not  interested  in  any  cause  being  tried  in  such 
term  of  court,  as  may  be  designated  by  the  magistrate  shall  draw  the  names 
of  eighteen  jurors  from  compartment  "A"  and  the  names  of  the  jurors  se- 
lected to  serve  shall  thereupon  be  placed  in  compartment  "B"  and  shall  not  be 
again  drawn  until  all  names  have  been  drawn  out  of  compartment  "A"  and 
the  names  drawn  but  not  selected  to  serve  shall  be  replaced  in  compartment 
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"A".  Upon  the  exhaustion  of  compartment  "A"  the  names  in  compartment 
"B"  shall  he  replaced  in  compartment  "A"  and  may  be  drawn  therefrom  for 
jury  service.  Not  more  than  eighteen  persons  shall  be  drawn  and  sum- 
moned to  attend  at  the  same  time  at  any  session  of  the  magistrate's  court  un- 
less the  court  shall  otherwise  order. 
1942  Code  §  3786-1;  1933  (38)   168. 

§  43-1045.  Procedure  when  commission  fails  to  prepare  box  in  third  district. 

Should  the  jury  commission  fail  for  any  reason  to  prepare  at  any  time  the 
jury  box  as  herein  provided,  the  magistrate  shall  continue  to  use  the  box 
as  theretofore  made  up  until  the  next  jury  box  is  made,  which  shall  be  done 
within  ten  days  from  the  date  written  notice  shall  be  given  to  the  jury  com- 
mission of  the  fact  that  such,  jury  box  has  not  been  so  made  up. 

1942  Code  §  3786-1;  1933   (38)    168. 

§  43-1046.  Terms  of  court  in  third  district. 

The  magistrate  of  the  third  district  shall  call  such  terms  of  court  as  the  busi- 
ness thereof  shall  warrant. 

1942  Code  §  3786-1;  1933  (38)  168. 

§  43-1047.  List  of  jurors  for  such  terms  of  court. 

If  the  business  of  the  court  shall  so  warrant  the  magistrate  of  the  third 
district  shall,  when  he  has  called  a  term  of  court,  call  not  less  than  eighteen 
jurors,  drawn  from  the  jury  box  as  aforesaid,  for  service  as  jurors  upon  such 
term  of  court. 

1942  Code  §  3786-1;  1933  (38)   168. 

§  43-1048.  Selection  of  jury  for  trial  in  third  district. 

If  any  term  of  court  be  so  called  the  names  of  twelve  jurors  in  attendance 
upon  the  court  shall  be  placed  on  a  list  and  each  party  to  any  cause  to  be 
tried  shall  have  the  right  to  strike  from  such  list  three  names  and  the  six  per- 
sons whose  names  remain  on  the  list  shall  serve  as  jurors  on  such  cause.  But 
if  the  business  of  the  court  does  not  warrant  the  holding  of  terms  thereof  then 
eighteen  names  shall  be  drawn  from  compartment  A  of  the  jury  box,  and  each 
party  to  the  cause  shall  have  six  strikes. 

1942  Code  §  3786-1;  1933  (38)  168. 

§43-1049.  Notice  to  such  jurors. 

The  magistrate  of  the  third  district  shall  give  not  less  than  one  week's 
written  notice  to  each  juror  to  attend  and  serve  upon  such  magistrate's  court 
jury  when  any  session  of  such  magistrate's  court  is  fixed  by  the  magistrate. 
But  no  such  notice  shall  be  required  unless  a  term  of  such  court  is  ordered 
to  be  held  by  the  magistrate. 

1942  Code  §  3786-1;  1933  (38)   168. 
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§43-1050.  Attendance  of  such  jurors;  maximum  service;  no  effect  on  circuit 
court  duty. 

Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  sessions  of 
such  magistrate's  court  for  which  they  are  summoned  until  excused  or  dis- 
charged by  the  magistrate  presiding.  No  juror  shall  be  required,  however, 
to  serve  more  than  one  week  at  any  one  time,  except  when  a  case  then  being 
tried  cannot  be  concluded  with  such  week.  But  service  as  a  juror  in  such 
magistrate's  court  shall  not  exempt  the  juror  so  serving  from  service  as  a 
juror  in  the  circuit  court  in  the  same  year. 

1942  Code  §3786-1;  1933  (3S)   168. 

Article  43. 
Union  County. 

§  43-1061.  Location  and  jurisdiction  of  magistrates ;  constables. 

(1)  There  shall  be  a  magistrate  located  at  Union  courthouse,  who  shall  have 
original  and  concurrent  jurisdiction  throughout  Union  County  and  the  sheriff 
and  officers  under  him  shall  be  ex  officio  his  constables. 

(2)  There  shall  be  a  magistrate  located  at  Jonesville  who  shall  have  original 
jurisdiction  only  within  Jonesville  township  and  may  appoint  and  discharge  his 
constable. 

(3)  There  shall  be  a  magistrate  located  at  Carlisle  who  shall  have  original 
jurisdiction  only  within  Fish  Dam  township  and  may  appoint  and  discharge 
his  constable. 

(4)  There  shall  be  a  magistrate  located  at  Buffalo  who  shall  have  original 
jurisdiction  only  within  the  Buffalo  school  district  and  also  within  Bogansville 
township  and  who  may  appoint  and  discharge  his  constable. 

(5)  There  shall  be  a  magistrate  in  Santuc  township  who  shall  have  original 
jurisdiction  only  within  Santuc  township  and  may  appoint  and  discharge  his 
constable. 

(6)  There  shall  be  a  magistrate  in  Pinckney  township  who  shall  have  original 
jurisdiction  only  within  Pinckney  township  and  may  appoint  and  discharge 
his  constable. 

(7)  There  shall  be  a  magistrate  in  Cross  Keys  township  who  shall  have 
original  jurisdiction  within  Cross  Keys  township  and  may  appoint  and  dis- 
charge his  constable. 

(8)  There  shall  be  a  magistrate  in  Goshen  Hill  township  who  shall  have 
original  jurisdiction  only  within  Goshen  Hill  township  and  may  appoint  and 
discharge  his  constable. 

1942  Code  §  3787;  1938  (40)  1699;  1939  (.41)  383;  1941  (42)   147. 
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Article  44. 

Williamsburg  County. 

§43-1071.  Location  of  magistrates. 

There  shall  be  ten  magistrates  in  Williamsburg  County,  one  at  Kingstree, 
one  at  Greeleyville,  one  at  Lanes,  one  at  Trio,  one  at  Morrisville,  one  at  Cades, 
one  at  Hebron,  one  at  Hemingway,  one  at  Pergamos  and  one  at  Nesmith. 

1942  Code  §  3788;  1932  Code  §  3788;  1923  (33)  510;  1951  (47)  191. 

§  43-1072.  Inquests ;  compromise  of  criminal  cases. 

The  magistrates  shall  not  hold  inquests  except  upon  the  request  of  the 
coroner  of  the  county  and  shall  not  compromise  any  criminal  case,  other  than 
an  assault  and  battery  case,  after  issuing  a  warrant  without  having  first  ob- 
tained the  written  consent  of  the  circuit  solicitor.  Any  such  written  consent 
of  the  solicitor  must  state  the  grounds  and  terms  of  such  compromise  and  must 
he  filed  in  the  office  of  the  clerk  of  court.  Any  magistrate  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  punished  by  fine  or  imprisonment  in  the  discretion  of  the  court  and 
conviction  shall  be  sufficient  ground  for  his  removal. 

1942  Code  §  3788;  1932  Code  §  3788;  1923  (33)  510. 

§  43-1073.  Publication  of  statement  of  collections. 

Each  magistrate  in  Williamsburg  County  shall  publish  in  a  newspaper  printed 
in  said  county  quarterly  statements  of  all  fees  and  forfeitures  received  by  him 
as  magistrate,  such  statements  to  contain  the  names  of  the  parties  from  whom 
such  fines  or  forfeitures  have  been  collected  and  the  offenses  charged  against 
any  such  parties.  Any  magistrate  who  shall  fail  or  neglect,  without  just 
cause  or  excuse,  to  publish  such  a  statement  or  who  shall  publish  a  false 
statement  shall  be  subject  to  removal  from  office  by  the  Governor. 

1942  Code  §  3788;  1932  Code  §  3788;  1923  (33)  510. 

§43-1074.  Services  of  rural  police. 

The  rural  policemen  of  the  county  shall  serve  warrants  issued  by  the  mag- 
istrates. 

1942  Code  §  3788;  1932  Code  §  3788;  1923  (33)  510. 

Article  45. 

York  County. 
§43-1081.  Districts. 

The  judicial  districts  of  magistrates  for  York  County  shall  be  as  follows: 

(1)  The  first  district  shall  embrace  Bethel  township  and  King's  Mountain 
township; 

(2)  The  second  district  shall  embrace  Bullock's  Creek  township  and  Broad 
River  township  and  in  that  corner  of  King's  Mountain  township  adjacent  to 
Broad  River  township  the  magistrate  of  the  second  district  shall  have  concur- 
rent jurisdiction  with  the  magistrate  of  the  first  district; 

762 


§  43-1082  Magistrates  and  Constables  §  43-1084 

(3)  The  third  district  shall  embrace  York  township  and  Bcthseda  township ; 

(4)  The  fourth  district  shall  embrace  Catawba  township  and  Ebcnczcr  town- 
ship ;  and 

(5)  The  fifth  district  shall  embrace  Fort  Mill  township. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34;  1716;  1929  (36)  1030;  1933  (38)  21S; 
1937   (40)    104;   181;   1941    (42)   239. 

§  43-1082.  Magistrates  and  their  jurisdiction. 

There  shall  be  appointed  one  magistrate  for  each  of  said  districts,  each  of 
whom  shall  have  jurisdiction  only  in  his  own  district  except  as  otherwise  pro- 
vided with  respect  to  a  corner  of  King's  Mountain  township  adjacent  to  Broad 
River  township.    But : 

(1)  In  cases  cognizable  only  by  the  court  of  general  sessions,  each  of  such 
magistrates  shall  have  jurisdiction  over  the  entire  county  and  they  shall  ar- 
rest and  bind  over  witnesses  or  defendants  in  any  part  of  the  county ; 

(2)  Venue  may  be  changed  in  the  manner  provided  by  law ; 

(3)  Prosecutions  may  be  removed  from  one  magistrate  to  another  for  causes 
and  in  the  manner  provided  for  by  law ; 

(4)  A  case  or  criminal  prosecution  originating  outside  of  his  judicial  dis- 
trict may  be  begun  or  heard  by  any  one  of  the  foregoing  magistrates  in  case 
the  party  seeking  relief  shall  make  and  file  with  him  an  affidavit  that  the 
magistrate  of  the  judicial  district  where  the  case  originated  or  the  offense 
for  which  the  prosecution  is  brought  was  committed  is  incapacitated  to  act 
by  sickness,  absence,  interest  or  otherwise  ;  and 

(5)  Nothing  contained  in  this  section  shall  be  construed  to  interfere  with 
the  endorsing  of  warrants  by  a  magistrate  in  order  to  authorize  their  execu- 
tion or  with  the  execution  or  service  of  warrants  and  other  papers  in  any 
portion  of  the  county  or  with  the  jurisdiction  of  two  magistrates  sitting  to- 
gether in  cases  as  provided  by  law. 

1942  Code  §3789;  1932  Code  §3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)  104.  181;  1941  (42)  239;  1946  (44)  2600. 

§  43-1083.  Bonds  of  magistrates. 

The  magistrate  in  the  fourth  district  in  York  County  shall  enter  into  a  bond 
of  one  thousand  dollars  and  each  of  the  other  magistrates  shall  enter  into  a 
bond  of  five  hundred  dollars  conditioned  for  the  faithful  performance  of  the 
obligations  and  duties  of  his  office.  The  form  and  sufficiency  of  the  bond  en- 
tered into  by  each  magistrate  shall  be  approved  by  the  clerk  of  court  for  the 
county.  Any  commission  issued  to  any  magistrate  in  the  county  shall  be  void 
and  of  no  effect  until  the  magistrate  shall  have  entered  into  the  bond  herein 
required. 

1942  Code  §3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215;  1937 
(40)  104,  181;  1941  (42)  239. 

§  43-1084.  Appointment  of  constables. 

Each  of  such  magistrates  shall  appoint  a  constable  or  constables  and  file 
with  the  clerk  of  court  of  common  pleas  and  general  sessions  of  York  County 
a  certificate  of  the  appointment  of  any  such  constable. 
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1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)   104,  181;  1941   (42)  239. 

§  43-1085.  Compensation  of  magistrates  and  constables. 

The  magistrates  and  constables  of  York  County  shall  receive  from  the 
county  as  compensation  for  their  services  and  in  lieu  of  all  fees  and  costs 
in  criminal  cases,  annual  salaries  payable  monthly  by  the  county  treasurer 
upon  the  warrant  of  the  county  supervisor. 

The  constables,  in  addition  to  their  salaries,  shall  receive  two  and  one-half 

cents  per  mile  actually  traveled  by  the  constable  for  each  prisoner  in  the 

conveying  of  prisoners,  by  the  shortest  route,  from  their  respective  courts  to 

the  county  jail  or  the  chain  gang  of  the  county. 

1942  Code  §§  3718.  3789;  1932  Code  S§  3718,  3789;  Civ.  C.  '22  §  2252;  Civ.  C.  '12 
§  1402;  Civ.  C.  '02  §  994;  1897  (22)  473;  1926  (34)  1716;  1927  (35)  45;  1929  (36)  1030;  1933 
(38)  215;  1937  (40)   104,  181;  1941  (42)  239;  1951  (47)  506. 

Cross  references. — As  to  collection  of  A  magistrate  holding  an  inquest  more 
fees  by  all  officers  in  criminal  matters,  see  than  fifteen  miles  from  the  courthouse  can- 
§  16-215.  As  to  payment  by  county  of  all  not  collect  fees  of  the  county,  as  an  inquest 
fees  and  accounts  of  officers  other  than  is  a  criminal  proceeding  within  the  mean- 
magistrates  for  criminal  proceedings,  see  ing  of  this  section.  Acker  v.  Anderson 
§   14-319.  County,  77  S.  C.  478,  58  S.  E.  337  (1907). 

§43-1086.  Blank. 

§  43-1087.  Special  duties. 

It  shall  be  the  especial  duty  of  the  magistrates  and  their  constables  in  York 

County  to  enforce  the  laws  against  the  illicit  manufacture  and  sale  of  whiskey 

and  all  other  intoxicating  beverages,  to  enforce  the  game  laws  of  the  State  and 

to  enforce  the  law  against  the  reckless  driving  of  motor  vehicles  on  the  public 

highways  of  the  State. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)   104,  181;  1941   (42)  239. 

§  43-1088.  Duty  to  attend  public  meetings. 

Each  of  the  magistrates  of  York  County  and  their  constables  shall  attend 

public  meetings  when  requested  by  those  in  charge  of  any  such  and  especially 

all  public  school  exercises  at  school  houses  in  their  districts,  when  requested 

by  the  teacher  or  trustees,  for  the  purpose  of  preserving  order  and  arresting 

all  disorderly  persons.     Upon  written  notice  to  the  county  supervisor  that  a 

magistrate  or  his  constable  is  neglecting  to  attend  his  duty  in  his  district 

the  supervisor  may  appoint  and  designate  some  other  magistrate  or  constable 

to  perform  such  duty  and  pay  the  official  so  appointed  out  of  the  salary  of  the 

magistrate  or  constable  neglecting  or  refusing  to  perform  his  duty. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)    104,  181;   1941    (42)   239. 

§  43-1089.  Jury  box  in  Catawba  and  Ebenezer  townships,  York  County. 

The  magistrate  of  Catawba  and  Ebenezer  townships  in  York  County  shall 
prepare  a  jury  box  from  which  jurors  shall  be  drawn  in  said  magistrate's  court. 
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The  box  shall  contain  not  less  than  five  hundred  nor  more  than  six  hundred 

qualified  electors  and  such  names  shall  be  placed  in  capsules,  as  provided  for 

the  preparation  of  jury  boxes  by  the  several  counties  of  this  State.    Whenever 

a  jury  trial  is  demanded  the  names  shall  be  drawn  from  said  box. 

1942  Code  §  3739;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)  104,  181;  1941   (42)  239. 

§  43-1090.  Inquests. 

Whenever  it  is  impracticable  for  the  coroner  to  hold  an  inquest,  the  magis- 
trate of  the  district  shall  conduct  it  without  any  cost  to  the  county.  Should 
any  magistrate  refuse  to  hold  such  an  inquest  in  his  district  the  county  super- 
visor may  designate  another  magistrate  to  hold  it  and  deduct  ten  dollars 
from  the  salary  of  the  magistrate  refusing  to  do  so. 

1942  Code  §  3789:  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)   104,  181;  1941   (42)  239. 

§  43-1091.  Blank  forms. 

The  governing  body  of  York  County  shall  furnish  the  magistrates  of  the 

county  blanks  used  in  criminal  cases. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)   104,  181;  1941   (42)  239. 

§  43-1092.  Reports  of  collections. 

Each  magistrate  of  York  County  shall  make  a  full  and  complete  itemized 

report  monthly  to  the  county  auditor  and  the  county  treasurer  of  all  fines, 

licenses  and  any  other  moneys  collected  and  pay  such  moneys  to  the  county 

treasurer  before  a  warrant  is  issued  by  the  governing  body  of  the  county  for  his 

salary. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)   104,  181;  1941   (42)  239. 

§  43-1093.  Payment  of  salaries. 

Each  magistrate  and  constable  shall  make  out  separate  accounts  for  their 

salaries  and  the  magistrates  shall  certify  before  the  governing  body  of  the 

county  that  they  have  paid  over  to  their  constables  the  full  amount  of  the 

salaries  herein  allowed  such  constables. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)   104,  181;  1941   (42)  239. 
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Title  44. 
Military,  Civil  Defense  and  Veterans  Affairs.* 

Chap.     1.  The  Military  Code,  §§  44-1  to  44-224. 

2.  South  Carolina  State  Guard,  §§  44-251  to  44-271. 

3.  South  Carolina  Civil  Defense  Act,  §§  44-301  to  44-308. 

4.  Treason,    Sabotage,    Regulations   as    to   Aliens,    etc.,    §§  44-351    to 

44-362. 

5.  Temporary  or  Emergency  War  Measures,  §§  44-401  to  44-475. 

6.  Blank. 

7.  Confederate  Pensions,  §§  44-551  to  44-566. 

8.  State  and  County  Service  Officers,  §§  44-601  to  44-632. 

9.  Other  Provisions  for  Benefit  of  Veterans,  §§  44-654  to  44-660. 

10.  Board  of  Officers  of  National  Guard  in   Charleston,   §§  44-701   to 

44-706. 

11.  Confederate  Home,  §§  44-751  to  44-757. 

12.  Woodrow  Wilson  Memorial  Home,  §§  44-801  to  44-804. 

13.  Chesterfield  County  World  War  II  Memorial  Commission,  §  44-851. 

14.  Leaves  of  Absence  for  Public  Employees  in  Service,  §  44-861. 


*  For  constitutional  provisions  as  to  State  militia,  see  S.  C.  Const.,  Art.  13,  §§  1  to  5. 
As  to  constitutional  provision  for  maintenance  of  militia  and  armed  forces,  see  S.  C. 
Const.,  Art.  1,  §26.  As  to  martial  law,  see  S.  C.  Const..  Art.  1,  §27.  As  to  instruction 
in  military  science  and  tactics  in  high  school,  see  §  21-419.  As  to  soldiers'  and  marines' 
wills,  see  §  19-206.  As  to  duty  of  ship  pilots  during  war  or  under  special  orders,  see 
§  56-1431.  As  to  jurisdiction  of  State  and  United  States  generally,  see  Title  39.  As  to 
housing  for  National  Defense  activities,  see  §§  36-271  to  36-280.  As  to  election  of  former 
employees  discharged  from  armed  services  concerning  membership  in  State  retirement 
system,  see  §  61-43.  As  to  prior  service  credits  in  retirement  system  of  persons  in  mili- 
tary service,  see  §  61-76.  As  to  reinstatement  of  servicemen  of  World  War  II  in  Peace 
Officers'  Association,  see  §  61-315.  As  to  free  tuition  for  certain  veterans'  children,  see 
§22-56.  As  to  temporary  exemption  of  World  War  II  veterans  from  hunting  and  fishing 
license  requirements,  see  §28-31.  As  to  license  of  optometrist  who  is  in  armed  services, 
see  §  56-1071.  As  to  proration  of  license  fees  for  persons  entering  armed  services,  see 
§  65-5.  As  to  compensation  for  certain  military  service  not  included  in  State  income 
tax,  see  §  65-254.  As  to  refunds  on  sales  of  certain  articles  sold  to  United  States  reser- 
vations and  Navy  and  other  vessels,  see  §§  65-659,  65-660.  As  to  refund  to  tax  on  gasoline 
used  by  Air  Force,  see  §§65-1121,  65-1122.  As  to  refund  of  tax  on  gasoline  sold  to 
armed  forces,  see  §§65-1121,  65-1122.  As  to  exemption  of  armories  and  veterans'  or- 
ganizations, etc.,  from  taxation,  see  subdivisions  (24)  and  (25)  of  §  65-1522.  As  to  persons 
in  armed  service  being  exempt  from  road  or  street  tax,  see  §  33-963.  As  to  citizen  in  armed 
forces  being  exempt  from  certain  taxes  in  certain  counties,  see  §§65-1583  to  65-1586.  As 
to  suspension  of  taxes  in  armed  forces  in  certain  counties,  see  §§  65-1993,  65-1994. 
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CHAPTER  1. 
The  Military  Code. 


Article  1. 
General  Provisions. 
Sec. 

44-1.     Definition  of  terms. 

44-2.     Act  of  Congress  accepted. 

44-3.  Militia  to  conform  to  Federal  laws, 
etc. 

44-4.  When  Federal  articles  of  war  ap- 
plicable. 

44-5.     Rules  and  regulations. 

44-6.     Composition  and  classes  of  militia. 

44-7.     National  Guard. 

44-8.  Service  within  State  of  military 
forces  from  without  the  State. 

44-9.  Unauthorized  wearing  of  military  or- 
der badge,  button,  etc. 

44-10.  Pension  of  members  of  militia  dis- 
abled in  service  of  State. 

44-11.  Organization  of  military  corpora- 
tions. 

44-12.  Effect  of  disbandment  of  organiza- 
tion. 

44-13.  Military  organizations  at  Charleston 
not  affected. 

Article  2. 

Adjutant  and  Inspector  Gen- 
eral's  Department. 

44-21.  Administration  of  State  militia. 

44-22.  The  Adjutant  and  Inspector  General; 
election  and  term;  chief  of  staff; 
salary. 

44-23.  Bond  of  Adjutant  and  Inspector 
General  and  other   officers. 

44-24.  Vacancies  in  office. 

44-25.  General  powers  and  duties  of  Ad- 
jutant and  Inspector  General. 

44-26.  Rules  and  regulations. 

44-27.  Seal  and  effect  thereof. 

44-28.   Inspector  General. 

44-29.  Armorer. 

44-30.  Audit  and  allowance  of  department 
expenses. 

Article  3. 

Commissioned  and   Warrant 
Officers. 

44-41.  Appointment,  qualification  and  ten- 
ure. 

44-42.  Certain  personnel  of  The  Citadel 
commissioned  in  unorganized  mili- 
tia. 

44-43.  Appointment  of  officers. 

44-44.  Oath  of  officers. 


Sec. 

44-45. 

44-46. 

44-47. 

44-48. 

44-49. 

44-50. 
44-51. 

44-52. 


44-53. 
44-54. 

44-55. 
44-56. 
44-57. 

44-58. 
44-59. 
44-60. 
44-61. 


44-71. 
44-72. 

44-73. 


44-74. 
44-75. 

44-76. 

44-77. 
44-78. 

44-79. 
44-80. 
44-81. 

44  S2. 
44-83, 

44-S4. 

44-S5. 


Officer  not  qualifying  deemed  to  have 
resigned. 

Failure  of  officer  to  qualify  under 
Federal  authority. 

Vacancy  in  junior  commissioned  of- 
fice or  warrant  office  of  a  company. 

Vacancy  in  Rrade  of  captain  or  first 
lieutenant  in  a  company. 

Vacancy  in  grade  of  major,  lieutenant 
colonel,  or  colonel  in  a  regiment. 

Vacancy  in  grade  of  general  officer. 

Vacancy  in  staff  of  headquarters  and 
headquarters  detachment. 

Vacancy  in  general  staff  corps  of  a 
division  staff  or  in  special  or  tech- 
nical staffs. 

Waiver  of  seniority. 

Vacancy  in  commissioned  staff  of  a 
unit. 

Relative  rank  of  officers. 

Senior  officer  on  duty  in  command. 

Oath  administered  by  officers  of  re- 
serve militia. 

Officers  to  furnish  uniforms,  etc. 

Retirement  of  officers. 

Dismissal  and  discharge  of  officers. 

When  officer  not  to  resign  or  be  dis- 
charged. 

Article  4. 

Property  and  Finances 
Generally. 

State's  duty  to  maintain  militia. 

Expenses  paid  from  militia  appro- 
priation. 

Lists  of  property  shortages;  account- 
ing and  deductions  therefor;  annual 
report  thereof. 

The  State  military  board. 

Prerequisites  to  sharing  in  appropria- 
tions. 

Disbursement  of  military  funds. 

Allowances  for  maintenance. 

Transportation,  etc.,  of  militia  on 
duty;  subsistence,  etc. 

False  or  fraudulent  claims. 

Embezzlement  of  funds. 

Property  and  disbursing  officer  for 
United   States;  bond. 

Same;  compensation. 

Same;  general  duties. 

Military  equipment  exempt  from  exe- 
cution and  taxation. 

Property  issued  continues  public 
property. 
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44-86.  Responsibility  for  military  property. 

44-87.  Negligent  loss  of  military  supplies. 

44-88.  Appropriation  of  public  property. 

44-S9.  Sale  or  waste  of  ammunition. 

44-90.  Sale  or  negligent  loss  of  military 
property. 

44-91.  Purchase,  etc.,  of  military  property  a 
misdemeanor. 

44-92.  Disposition  of  property  unfit  for  mili- 
tary use. 

Article  S. 
Armories,  Rifle  Ranges,  etc. 

44-101.  Acceptance  of  gifts  of  sites  for  ar- 
mories. 

44-102.  Adjutant  and  Inspector  General 
custodian   of  armories. 

44-103.  Use  of  armories,  etc. 

44-104.  Leasing  of  armories,  etc.,  not  owned 
by  State  or  United  States. 

Article  6. 

When  Militia  May  Be  Called 
to  Service. 

44-111.  National  Guard  subject  to  call  by 
United  States. 

44-112.  Liability  of  National  Guard  to  serv- 
ice. 

44-113.  Duty  when  called  to  suppress  un- 
lawful assembly. 

44-114.  Authority  of  Governor  to  order  out 
militia. 

44-115.  Same;  when  laws  may  not  be  en- 
forced by  judicial  proceedings. 

44-116.  Proclamation  to  disperse. 

44-117.  Governor  to  employ  sufficient  force. 

44-118.  When  Governor  may  take  posses- 
sion of  telegraph  and  railroad 
lines,  etc. 

44-119.  When  local  commanding  officer  may- 
order  out  militia. 

44-120.  Call  of  unorganized  militia  to  serv- 
ice. 

44-121.  Penalty  for  refusal  to  serve  when 
ordered. 

44-122.  Penalty  for  false  certificate  by  phy- 
sician. 

44-123.  Proclamation  of  state  of  insurrec- 
tion. 

Article  7. 

Provisions  Relating  to 
Service. 

44-131.  Terms  of  enlistment. 
44-132.  Transmission  of  orders. 
44-133.  Use  of  highways,  etc. 
44-134.  Maintenance  of  discipline  and  order 
at  camps,  etc. 
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44-135.  Prohibition  of  liquor,  gambling,  etc. 

44-136.  Penalty  for  violating  §§  44-134  and 
44-135. 

44-137.  Exemption  from  civil  arrest. 

44-138.  Civil  action  or  criminal  prosecution 
against  military  personnel. 

44-139.  Assault,  etc.,  against  personnel. 

44-140.  Pecuniary  injury  on  account  of 
membership  in  militia  a  misde- 
meanor. 

44-141.  Discrimination  against  members  of 
militia  by  clubs,  etc.,  a  misde- 
meanor. 

44-142.  Leaves  of  absence  for  public  em- 
ployees attending  encampments  or 
on  active  duty. 

44-143.  Pay  of  National  Guard  on  duty. 

44-144.  Proceedings  in  case  of  death  of  en- 
listed man. 

44-145.  Discharges  of  enlisted  men. 

44-146.  Transfer  of  enlisted  men. 

Article  8. 

Articles  for  Government  of 
Organized  Militia. 

44-151.   Article  governs  such  militia. 

44-152.  Mustering  person  not  enlisted. 

44-153.  False  muster. 

44-154.  Making  false  return. 

44-155.  False  certificate  as  to  absence  or 
pay. 

44-156.  Disrespect  towards  commanding  of- 
ficer. 

44-157.  Disobedience  to  or  striking  superior 
officer. 

44-158.  Mutiny. 

44-159.  Failing  to  suppress  or  give  notice  of 
mutiny. 

44-160.  Quelling  quarrels,  fra3-s,  etc 

44-161.  Complaint  of  officer. 

44-162.  A.  W.  O.  L. 

44-163.  Failure  to  report  or  leaving  before 
excused. 

44-164.  Hiring  duty. 

44-165.  Connivance  at  hiring  duty. 

44-166.  Sleeping  on  or  leaving  post. 

44-167.  Drunk  on  duty. 

44-168.  False  alarms. 

44-169.  Misbehavior  before  enemy,  etc. 

44-170.  Desertion. 

44-171.  Advising  desertions. 

44-172.  Officer  quitting  post  before  accept- 
ance of  resignation. 

44-173.  Destroying  civilian  property. 

44-174.  Conduct  unbecoming  an  officer  and 
a  gentleman. 

44-175.  Other  crimes  not  specified. 

44-176.  Officers  to  be  tried  promptly;  if  not 
they  are  released. 
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Sec. 
44-181. 
44-182. 
44-183. 

44-184. 

44-185. 
44-1X6. 
44-187. 

44-188. 
44-189. 
44-190. 
44-191. 
44-192. 
44-193. 
44-194. 
44-195. 

44-196. 
44-197. 
44-198. 
44-199. 
44-200. 
44-201. 
44-202. 
44-203. 


Article  9. 
Military  Tribunals. 

Military  tribunals. 

Jurisdiction  of  military  courts. 

Classes  of  military  courts;  jurisdic- 
tion and  term. 

General  courts-martial. 

Special  courts-martial. 

Summary  courts. 

Trial  when  requisite  number  of  of- 
ficers not  at  post. 

Appointment  of  judge  advocate. 

Oath  of  members  of  court. 

Oaths  of  court  officials. 

Process  of  military  courts. 

Service  of  subpoenas,  etc. 

Warrants  of  arrest. 

Challenge  of  members. 

Officers  triable  only  by  general 
court. 

Former  jeopardy. 

Statute  of  limitations. 

Continuances. 

Refusal  of  accused  to  plead. 

Duties  of  judge  advocate  in  defense. 

Behavior  of  members  of  court. 

Punishment  for  contempt  of  court. 

Disturbance  of  court. 


Sec. 
44-204. 

44-205. 
44-206. 
44-207. 

44-208. 
44-209. 
44-210. 

44-211. 

44-212. 

44-213. 
44-214. 
44-215. 
44-216. 

44-217. 
44-218. 
44-219. 
44-220. 
44-221. 
44-222. 
44-223. 

44-224. 


Witnesses  before  military  courts; 
deposition. 

Enforcing  attendance  of  witnesses. 

Oatli  of  witnesses. 

Self  incrimination  not  required  of 
witness. 

Order  of  voting. 

Suspension  of  officer. 

Copy  of  proceedings  for  person 
tried. 

Proceedings  to  be  forwarded  to  Ad- 
jutant and   Inspector  General. 

Approval  of  certain  sentences  by  the 
Governor. 

Collection  of  fine. 

Imprisonment  in  lieu  of  fine. 

Writs  in  such  cases. 

When  persons  sentenced  to  be  con- 
fined. 

Commitment  and  receipt  in  jail. 

Fees. 

Court  of  inquiry. 

Oaths  of  court  of  inquiry. 

Witnesses  for  court  of  inquiry. 

Court  of  inquiry  not  to  give  opinion. 

Authentication  and  delivery  of  pro- 
ceedings. 

Proceedings  as  evidence  before 
court. 


Article  1. 


General  Provisions. 
§44-1.  Definition  of  terms. 

Wherever  used  in  this  chapter: 

(1)  The  word  "officer"  shall  be  understood  to  include  commissioned  officers 
only; 

(2)  The  words  "enlisted  men"  shall  be  understood  to  designate  members  of 
the  National  Guard  of  this  State  other  than  officers  ;  and 

(3)  The  word  "company"  shall  be  understood  to  include  a  troop,  battery 
or  detachment  of  the  hospital  corps. 

1950   (46)    1881. 

§  44-2.  Act  of  Congress  accepted. 

The  act  of  Congress  approved  June  3,  1916  entitled  "An  Act  Making  Further 
and  More  Effectual  Provisions  for  the  National  Defense  and  for  Other  Fur- 
poses"  and  all  acts  amendatory  thereof  is  hereby  accepted  by  this  State  and 
the  provisions  of  said  act  and  amendments  thereto  are  made  a  part  of  the  mil- 
itary code. 

1950  (46)  1881. 


§  44-3.  Militia  to  conform  to  Federal  laws,  etc. 

The  Governor  shall  cause  the  organized  militia  of  South  Carolina  always 
to  conform  to  all  such  Federal  laws  and  regulations  as  may  from  time  to  time 
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be  operative  and   applicable,  notwithstanding  anything  in   the   laws   of   this 
State  to  the  contrary. 
1950  (46)  1881. 

§  44-4.  When  Federal  articles  of  war  applicable. 

Whenever  any  portion  of  the  militia  of  the  State  shall  be  on  duty  under  or 
pursuant  to  orders  of  the  Governor  or  whenever  any  part  of  the  militia  shall 
be  ordered  to  assemble  for  duty  in  time  of  war,  insurrection,  invasion  or  im- 
minent clanger  thereof,  breach  of  the  peace,  tumult,  riot,  public  danger  or  re- 
sistance to  process,  the  articles  of  war  and  regulations  for  the  government  of 
the  army  of  the  United  States  so  far  as  applicable  and  not  in  conflict  with  any 
rule  or  regulation  herein  prescribed  and  such  modifications  as  the  Governor 
may  prescribe  shall  be  considered  in  force  and  regarded  as  a  part  of  this  chap- 
ter until  such  forces  shall  be  duly  relieved  from  such  duty.  No  punishment 
under  this  section  extending  to  the  taking  of  life  shall  in  any  case  be  inflicted 
except  in  time  of  actual  war,  invasion  or  insurrection  declared  to  exist  by 
proclamation  of  the  President  of  the  United  States  or  the  Governor  of  this 
State,  and  then  only  after  the  approval  of  such  sentence  by  the  Governor. 

1950  (46)  1881. 

§  44-5.  Rules  and  regulations. 

The  Governor  shall  promulgate  in  general  orders  such  rules  and  regulations 
and  amendments  thereto  not  inconsistent  with  law  as  he  may  deem  necessary. 

1950  (46)  1881. 

§  44-6.  Composition  and  classes  of  militia. 

The  militia  of  the  State  shall  consist  of  all  able-bodied  male  citizens  of  the 
United  States  and  all  other  able-bodied  males  who  have  declared  their  inten- 
tion to  become  citizens  of  the  United  States,  residing  within  this  State,  who 
shall  be  more  than  seventeen  years  of  age  and,  except  as  hereinafter  provided, 
not  more  than  forty-five  years  of  age.  The  militia  shall  be  divided  into  two 
classes,  the  National  Guard  and  the  unorganized  militia. 

1950  (46)  1881. 

Cross    references. — As     to     members     of       instruction   in   military   science   and   tactics 
board  of  education  and  trustees  being  ex-       in   State   high   schools,   see   §  21-419. 
empt  from  militia   duty,   see   §  21-4.  As  to 

§  44-7.  National  Guard. 

The  National  Guard  of  South  Carolina  shall  consist  of  the  commissioned 
officers,  warrant  officers,  enlisted  men,  organizations,  staffs,  corps  and  de- 
partments of  the  regularly  commissioned,  warranted  and  enlisted  militia  of 
the  State,  organized  and  maintained  pursuant  to  law. 

1950  (46)  1881. 

§  44-8.  Service  within  State  of  military  forces  from  without  the  State. 

No  armed  military  force  from  another  state,  territory  or  district  shall  be 
permitted  to  enter  the  State  for  the  purpose  of  doing  military  duty  therein 
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without  the  permission  of  the  Governor,  unless  such  force  is  part  of  the  United 
States  Army  or  is  acting  under  the  authority  of  the  United  States  Govern- 
ment. 

1950  (46)  1881. 

§  44-9.  Unauthorized  wearing  of  military  order  badge,  button,  etc. 

Any  person  who  shall  wilfully  wear  the  badge,  button,  insignia  or  rosette  of 
any  military  order  or  who  shall  use  any  such  badge,  button,  insignia  or  rosette 
to  obtain  aid  or  assistance  or  any  other  benefit  or  advantage,  unless  he  shall 
be  entitled  so  to  wear  or  use  the  same,  shall  be  guilty  of  a  misdemeanor. 

1950  (46)  1881. 

§  44-10.  Pension  of  members  of  militia  disabled  in  service  of  State. 

Every  member  of  the  National  Guard  of  South  Carolina  who  shall  be  wound- 
ed or  disabled  while  on  duty  in  the  service  of  the  State  or  while  reasonably 
proceeding  to  or  returning  from  such  duty  shall  be  taken  care  of  and  provided 
for  at  the  expense  of  the  State  and,  if  permanently  disabled,  shall  receive  the 
like  pensions  or  rewards  that  persons  under  similar  circumstances  in  the  mil- 
itary service  of  the  United  States  receive  from  the  United  States.  But  no 
pension  shall  be  granted  by  the  State  for  any  disability  received  while  in  the 
service  of  the  United  States  or  while  proceeding  to  or  returning  from  such 
service.  Before  the  name  of  any  person  is  placed  upon  the  pension  roll  under 
this  section  proof  shall  be  made,  under  such  regulations  as  the  Governor  may 
from  time  to  time  prescribe,  that  the  applicant  is  entitled  to  such  pension. 

1950  (46)  1881. 

§  44-11.  Organization  of  military  corporations. 

The  officers  or  the  officers  and  enlisted  men  of  any  regiment,  battalion,  com- 
pany or  similar  unit  of  the  National  Guard  of  South  Carolina  may  organize 
themselves  into  a  corporation  for  social  purposes  and  for  the  purpose  of  hold- 
ing, acquiring  and  disposing  of  such  property,  real  and  personal,  as  such  mil- 
itary organizations  may  possess  or  acquire.  Such  corporation  shall  not  engage 
in  business  and  shall  not  be  required  to  pay  any  filing  or  license  fee  to  the 
State. 

1950  (46)  1881. 

§  44-12.  Effect  of  disbandment  of  organization. 

The  dissolution  or  disbandment  of  any  such  unit  as  a  military  organization 
shall  not  operate  to  terminate  the  existence  of  any  such  corporation  but  its 
existence  shall  continue  for  the  period  limited  in  its  articles  of  incorporation 
for  the  benefit  of  such  corporation.  Upon  the  dissolution  or  disbandment  of 
any  such  unit  which  shall  not  have  incorporated  and  which  shall  at  the  time 
of  such  dissolution  or  disbandment  possess  any  funds  or  property,  the  title  to 
such  funds  or  property  shall  immediately  vest  in  the  State  and  the  Adjutant 
and  Inspector  General  shall  take  possession  thereof  and  dispose  of  the  same 
to  the  best  interest  of  the  National  Guard  of  South  Carolina. 

1950  (46)  1881. 
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§  44-13.  Military  organizations  at  Charleston  not  affected. 

Nothing  contained  in  this  chapter  shall  interfere  with  or  affect  any  franchise 
or  corporate  right  held  by  any  military  organization  of  the  city  or  county  of 
Charleston;  nor  shall  it  affect  the  levy  of  taxes  within  Charleston  County  for 
the  maintenance  and  support  of  any  military  organization  thereof. 

1950  (46)  1881. 

Article  2. 

Adjutant  and  Inspector  General's  Department. 

§  44-21.  Administration  of  State  militia. 

The  militia  of  the  State  not  in  the  service  of  the  United  States  shall  be  gov- 
erned and  its  affairs  administered  pursuant  to  law  by  the  Governor,  as  com- 
mander-in-chief, through  the  Adjutant  and  Inspector  General's  department, 
which  shall  consist  of  the  Adjutant  and  Inspector  General  as  its  executive 
head  and  such  other  officers  and  such  enlisted  men  and  civilian  employees  as 
the  Adjutant  and  Inspector  General   shall  from  time  to  time  prescribe. 

1950  (461  1881. 

Cross  reference. — For  constitutional  pro-  mander-in-chief  of  the  State  militia,  see 
vision     that    the     Governor    be    the     com-       S.    C.   Const,   Art.   4,   §  10. 

§  44-22.  The  Adjutant  and  Inspector  General ;  election  and  term ;  chief  of  staff ; 
salary. 

There  shall  be  an  Adjutant  and  Inspector  General  elected  by  the  qualified 
electors  of  this  State  at  the  same  time  and  in  the  same  manner  and  for  the 
same  term  of  office  as  the  other  State  officers.  His  rank  shall  be  that  of  major- 
general.  He  shall  hold  office  until  his  successor  is  elected  and  qualified.  He 
shall  be  ex  officio  chief  of  staff.  His  salary  shall  be  seven  thousand  five  hun- 
dred dollars  per  annum. 

1948  (45)   1716;  1950  (46)   1881. 

§  44-23.  Bond  of  Adjutant  and  Inspector  General  and  other  officers. 

Before  entering  upon  his  official  duties,  the  Adjutant  and  Inspector  General 
shall  execute  an  official  bond  running  to  the  State  in  the  penal  sum  of  ten  thou- 
sand dollars,  conditioned  upon  the  faithful  performance  of  his  duties,  such  bond 
to  be  submitted  to  the  Attorney  General  for  approval  and  when  approved  to  be 
filed  in  the  office  of  the  Secretary  of  State.  The  cost  of  such  bond  shall  be  paid 
from  the  military  fund  of  the  State.  The  Adjutant  and  Inspector  General 
shall  obtain  and  pay  for,  from  the  military  fund,  surety  company  bonds  run- 
ning to  the  State  covering  all  the  officers  of  the  National  Guard  of  South 
Carolina  responsible  to  the  State  for  money  or  military  property,  such  bonds 
to  be  approved  and  filed  in  the  same  manner  as  the  Adjutant  and  Inspector 
General's  bond. 

1950  (46)  1881. 

§  44-24.  Vacancies  in  office. 

If  a  vacancy  occurs  in  the  office  of  the  Adjutant  and  Inspector  General  the 
Governor  may  appoint  some  suitable  person,  who  shall  be  an  active  officer  of 
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the  National  Guard  of  South  Carolina,  to  fill  out  the  unexpired  term  of  the 
former  incumbent,  who,  on  being  duly  qualified,  shall  be  subject  to  all  the 
duties  and  liabilities  incident  to  the  office  and  receive  the  compensation  pro- 
vided by  law  for  the  Adjutant  and  Inspector  General  during  his  term  of  service. 
1950  (40)  1881. 

§  44-25.  General  powers  and  duties  of  Adjutant  and  Inspector  General. 
The  Adjutant  and  Inspector  General  shall : 

(1)  Appoint  the  civilian  employees  of  his  department  and  he  may  remove 
any  of  them  in  his  discretion  ; 

(2)  Keep  rosters  of  all  active,  reserve  and  retired  officers  of  the  militia 
of  the  state,  keep  in  his  office  all  records  and  papers  required  to  be 
kept  and  filed  therein  and  submit  to  the  Governor  each  year  a  printed  an- 
nual report  of  the  operations  and  conditions  of  the  National  Guard  of  South 
Carolina ; 

(3)  On  the  first  day  of  July  of  each  year,  make  a  statement  of  the  condition 
of  the  military  fund,  showing  the  amount  thereof  and  setting  forth  in  detail 
all  receipts  from  whatsoever  source  and  all  expenditures  of  whatsoever  nature 
and  the  unexpended  balance  thereof; 

(4)  Cause  the  military  law,  the  regulations  of  the  National  Guard  of  South 
Carolina  and  such  other  military  publications  as  may  be  necessary  for  the 
military  service  to  be  printed,  indexed  and  bound  at  the  expense  of  the  State 
and  distributed  to  the  commissioned  officers  of  the  National  Guard  of  South 
Carolina ; 

(5)  Keep  and  preserve  the  books,  arms,  accoutrements,  ammunition  and 
other  military  property  belonging  to  the  State,  not  properly  insured  : 

(6)  Keep  just  and  true  accounts  of  all  moneys  received  and  disbursed  by 
him ; 

(7)  Attest  all  commissions  issued  to  military  officers  of  this  State  ; 

(8)  Make  out  and  transmit  all  militia  reports,  returns  and  communications 
prescribed  by  acts  of  Congress  or  by  direction  of  the  Department  of  Defense; 

(9)  Have  a  seal ; 

(10)  Make  such  regulations  pertaining  to  the  preparation  of  reports  and 
returns  and  to  the  care  and  preservation  of  property  in  possession  of  the 
State  for  military  purposes,  whether  belonging  to  the  State  or  the  United 
States,  as  in  his  opinion  the  conditions  demand. 

(11)  Attend  the  care,  preservation,  safekeeping  and  repairing  of  the  arms, 
ordinance,  accoutrements,  equipment  and  all  other  military  property  belonging 
to  the  State  or  issued  to  the  State  by  the  government  of  the  United  States 
for  military  purposes  and  keep  accurate  accounts  thereof ; 

(12)  Issue  such  military  property  as  the  necessity  of  the  services  require 
and  make  purchases  for  that  purpose  but  no  military  property  shall  be  issued 
or  loaned  except  upon  an  emergency  to  persons  or  organizations  other  than 
those  belonging  to  the  National  Guard  of  South  Carolina  except  to  such  por- 
tions of  the  unorganized  militia  as  may  be  called  out  by  the  Governor: 

(13)  Keep  on  file  in  his  office  the  reports  and  returns  of  troops  and  heads 
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of  military   departments   and  all   other  writings   and   papers   required   to   be 
transmitted  to  and  preserved  at  the  general  headquarters  of  the  State  militia ; 

(14)  Keep  all  records  of  South  Carolina  forces  commissioned  or  enlisted 
for  World  War  I  and  World  War  II,  the  Indian  Wars,  the  Spanish-American 
War  and  all  other  wars  or  insurrections  and  of  individual  claims  of  citizens 
of  this  State  for  service  rendered  in  these  wars  or  insurrections  ; 

(15)  Establish  and  maintain  as  part  of  his  office  a  bureau  of  records  of  the 
services  of  South  Carolina  troops  during  such  wars  ;  and 

(16)  Be  the  custodian  of  all  records,  relics,  trophies,  colors  and  histories 
relating  to  such  wars  now  in  possession  of  or  which  may  be  acquired  by  the 
State  and  such  records,  relics,  trophies,  colors  and  histories  shall  be  catalogued 
and  arranged  or  filed  for  general  reference  or  protection  in  his  office. 

1950  (46)  1881. 

Cross  referencce. — As  to  advice  to  the 
Adjutant  General  from  the  Attorney  Gen- 
eral,  see  §  1-238. 

• 

§  44-26.  Rules  and  regulations. 

The  Adjutant  and  Inspector  General,  with  the  approval  of  the  Governor 
may  make  such  rules  and  regulations,  not  in  conflict  with  the  laws  of  this  State, 
from  time  to  time  as  he  may  deem  expedient,  and,  when  promulgated,  such  rules 
and  regulations  shall  have  full  force  and  effect  as  the  military  code  of  the  State. 
But  the  rules  and  regulations  in  force  at  the  time  of  the  passage  of  this  Code  shall 
remain  in  force  until  new  rules  and  regulations  are  approved  and  promulgated. 

1950  (46)  1881. 

§  44-27.  Seal  and  effect  thereof. 

The  seal  now  used  in  the  office  of  the  Adjutant  and  Inspector  General  shall 
be  the  seal  of  his  office  and  shall  be  delivered  by  him  to  his  successor.  All 
orders  issued  from  his  office  shall  be  authenticated  with  such  seal  and  all  copies, 
orders,  records  and  papers  in  his  office,  duly  certified  and  authenticated  under 
such  seal,  shall  be  evidence  in  all  cases  in  like  manner  as  if  the  originals  were 
produced. 

1950  (46)  1881. 

§  44-23.  Inspector  General. 

There  shall  be  an  Inspector  General,  with  the  rank  of  colonel,  who  shall  be 
assistant  to  the  Adjutant  and  Inspector  General  and  who  shall  be  appointed 
and  commissioned  by  the  Governor  upon  the  recommendation  of  the  Adjutant 
and  Inspector  General  at  such  salary  as  may  be  provided  by  the  annual  appro- 
priation act.  The  assistant  to  the  Adjutant  and  Inspector  General  shall  aid  the 
Adjutant  and  Inspector  General  by  the  performance  of  such  duties  as  may  be 
assigned  to  him  and  shall,  in  case  of  absence  or  inability  of  the  Adjutant  and 
Inspector  General,  perform  all  duties  of  the  Adjutant  and  Inspector  General. 

1950  (46)  1881, 
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§  44-29.  Armorer. 

The  Adjutant  and  Inspector  General  shall  appoint  an  armorer  whose  salary 
shall  be  provided  in  the  annual  appropriation  act.  The  armorer  shall  be  re- 
quired to  work  daily  upon  State  and  Federal  property  in  the  armories,  ware- 
houses or  elsewhere  and  may  call  for  and  obtain  convict  labor  from  the  Stale 
Penitentiary  to  work  at  the  armories  or  warehouses  whenever  necessary. 

19S0  (46)  1881. 

§  44-30.  Audit  and  allowance  of  department  expenses. 

The  expenses  of  the  Adjutant  and  Inspector  General's  department,  neces- 
sary to  the  military  service,  shall  be  audited,  allowed  and  paid  as  other  mili- 
tary expenditures  are  audited,  allowed  and  paid. 

1950  (46)   1881. 

Article  3. 
Commissioned  and  Warrant  Officers. 

§  44-41.  Appointment,  qualification  and  tenure. 

All  commissioned  and  warrant  officers  of  the  National  Guard  of  South 
Carolina  shall  be  appointed  and  commissioned  or  warranted  by  the  Governor. 
No  person  shall  be  appointed  and  commissioned  or  warranted  unless  he  shall 
be  a  citizen  of  the  United  States  and  of  this  State  and  more  than  twenty-one 
years  of  age.  Every  commissioned  and  warrant  officer  shall  hold  office  under 
his  commission  or  warrant  until  he  shall  have  been  regularly  appointed  and 
commissioned  or  warranted  to  another  grade  or  office  or  until  he  shall  have 
been  regularly  retired,  discharged,  dismissed  or  placed  in  inactive  status. 

1950  (46)   1881. 

§  44-42.  Certain  personnel  of  The  Citadel  commissioned  in  unorganized  militia. 

All  members  of  the  Board  of  Visitors,  administrative  staff  and  faculty  per- 
sonnel of  The  Citadel,  The  Military  College  of  South  Carolina,  shall  be  eligible 
to  be  commissioned  officers  in  the  unorganized  militia  of  South  Carolina  and 
the  Governor  shall  issue  commissions  to  such  of  them  as  are  designated  by 
the  college  according  to  the  rank  prescribed  by  that  institution.  These  com- 
missions shall  be  prepared  by  the  Adjutant  and  Inspector  General  and  shall 
bear  the  signatures  of  the  Adjutant  and  Inspector  General  and  the  Governor 
together  with  the  seal  of  the  State  and  shall  not  entitle  any  person  holding 
them  to  any  pay  or  emolument  by  reason  thereof  unless  he  be  assigned  to 
duty  with  the  National  Guard  of  South  Carolina  by  order  of  the  Governor. 
In  the  event  of  such  assignment  the  rank  of  such  officer  shall  be  junior  to  that 
of  all  other  officers  of  the  same  grade  of  the  National  Guard  of  the  State.  The 
same  rules  and  regulations  provided  for  commissioned  officers  of  the  National 
Guard  shall  be  applicable  to  officers  commissioned  under  this  section.  Noth- 
ing in  this  chapter  shall  be  in  conflict  with  §  22-306. 

1950  (46)  1881. 

776 


§  44-43  Military,  Civil  Defense  and  Veterans  Affairs  §  44-46 

§  44-43.  Appointment  of  officers. 

Every  appointment  of  any  person  as  a  commissioned  or  warrant  officer  in 
the  National  Guard  of  this  State  shall  be  probationary  and  revocable  by  the 
Governor  at  will  for  a  period  of  one  year  next  after  such  appointment  and  at 
the  expiration  of  such  period  shall  be  revoked  or  made  permanent  by  the  Gov- 
ernor. But  if  the  appointee  shall  have  qualified  in  compliance  with  the  United 
States  law  or  regulations  during  such  probationary  period,  his  commission  or 
warrant  shall,  upon  such  qualification,  be  no  longer  probationary  or  revocable 
in  that  grade. 

1950  (46)  1881. 

§  44-44.  Oath  of  officers. 

The  oath  of  office  for  commissioned  and  warrant  officers  in  the  National 

Guard  of  South  Carolina  shall  be  substantially  as  follows:    "I   

do  solemnly  swear  that  I  will  support  and  defend  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  South  Carolina  against  all 
enemies  foreign  and  domestic  ;  that  I  will  bear  true  faith  and  allegiance  to 
the  same ;  that  I  will  obey  the  orders  of  the  President  of  the  United  States  and 
the  Governor  of  South  Carolina ;  that  I  make  this  obligation  freely,  without 
any  mental  reservation  or  purpose  of  evasion;  and  that  I  will  well  and  faith- 
fully discharge  the  duties  of  the  office  of   in  the  National 

Guard  of  the  United  States  and  of  South  Carolina  upon  which  I  am  about  to 
enter,  so  help  me  God." 

1950  (46)  1881. 

§  44-45.  Officer  not  qualifying  deemed  to  have  resigned. 

Every  officer  duly  commissioned  or  warranted  shall  within  such  time  as  may 
be  provided  by  law  or  by  regulations  take  the  oath  of  office  prescribed  by  law 
and  give  bond,  if  required.  In  case  of  neglect  or  refusal  to  do  so,  he  shall  be 
considered  to  have  resigned  such  office  and  a  new  appointment  may  be  made 
as  provided  by  law. 

1950  (46)  1881. 

§  44-46.  Failure  of  officer  to  qualify  under  Federal  authority. 

Any  officer  or  appointee  in  the  National  Guard  of  South  Carolina  who  holds 
either  a  permanent  or  probationary  commission  therein  and  who  has  not  been 
certified  as  fully  qualified  for  his  grade  after  examination  under  the  United 
States  authority  may  be  retained  as  such  permanent  or  probationary  officer 
and  required  to  take  the  next  succeeding  United  States  examination  for  his 
grade.  If  he  is  not  certified  after  such  second  examination  he  shall  be  imme- 
diately honorably  discharged  by  the  Governor,  unless  a  position  be  vacant 
for  which  he  shall  be  qualified  in  the  same  grade  or  for  which  a  lower  grade 
exists.  But  such  officer  shall  not  be  required  to  accept  such  a  position  except 
by  his  own  consent. 

1950  (46)  1881. 
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§  44-47.  Vacancy  in  junior  commissioned  office  or  warrant  office  of  a  company. 

Whenever  a  vacancy  shall  have  occurred  in  the  junior  commissioned  office 
or  warrant  office  of  any  company  or  similar  unit  of  the  National  Guard  of 
South  Carolina,  the  person  to  be  appointed  and  commissioned  to  fill  such  va- 
cancy shall  be  selected  by  competitive  examination  from  the  eligible  enlisted 
men  of  the  unit.  Eligibility  shall  be  determined  by  the  rules  and  regulations 
of  the  Department  of  Defense  and  the  National  Guard  Bureau. 

1950  (46)  1881. 

§  44-48.  Vacancy  in  grade  of  captain  or  first  lieutenant  in  a  company. 

Whenever  a  vacancy  shall  have  occurred  in  the  grade  of  captain  or  first 
lieutenant  in  a  company  or  similar  unit  of  the  National  Guard  of  South  Caro- 
lina, the  vacancy  shall  be  filled  by  the  promotion  of  the  senior  officer  of  the 
next  lower  grade  of  the  same  organization,  subject  to  examination  as  pre- 
scribed by  the  Department  of  Defense. 

1950  (46)  1881. 

§  44-49.  Vacancy  in  grade  of  major,  lieutenant  colonel,  or  colonel  in  a  regi- 
ment. 

Whenever  a  vacancy  shall  have  occurred  in  the  grade  of  major,  lieutenant 
colonel  or  colonel  in  a  regiment  or  similar  unit  of  the  National  Guard  of  South 
Carolina,  including  a  separate  batallion,  the  senior  officer  of  the  next  lower 
grade  within  the  unit  will  be  tendered  the  position,  subject  to  examination  as 
prescribed  by  the  Department  of  Defense.  Should  such  officer  decline  the 
position,  it  shall  be  tendered  to  the  successive  officers  below  him  in  the  unit  in 
order  of  seniority. 

1950  (46)  1881. 

§  44-50.  Vacancy  in  grade  of  general  officer. 

Whenever  a  vacancy  shall  have  occurred  in  the  grade  of  general  officer  in 
the  National  Guard  of  South  Carolina  it  shall  be  filled  by  the  promotion  of 
the  senior  officer  of  the  next  lower  grade,  either  general  officer  or  field  grade 
officer  whichever  is  applicable,  subject  to  examination  as  prescribed  by  the 
Department  of  Defense.  Should  the  senior  officer  decline  or  fail  to  qualify, 
the  position  shall  be  tendered  to  the  successive  officers  below  him  in  order  of 
seniority. 

1950  (46)  1881. 

§  44-51.  Vacancy  in  staff  of  headquarters  and  headquarters  detachment. 

Whenever  a  vacancy  shall  have  occurred  in  the  commissioned  staff  of  a  head- 
quarters or  headquarters  detachment,  other  than  in  a  junior  commissioned 
office  or  warrant  office,  the  vacancy  shall  be  filled  by  the  promotion  of  the 
next  junior  officer  within  the  headquarters  or  by  the  transfer  of  commissioned 
personnel  selected  by  the  Adjutant  and  Inspector  General  from  other  units  of 
of  the  National  Guard.  Vacancies  in  a  junior  commissioned  office  or  warrant 
office  shall  be  filled  by  eligible  enlisted  men  of  the  headquarters  and  head- 
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quarters  detachment,  in  the  same  manner  as  prescribed  within  companies  or 
similar  units. 
1950  (46)  1881. 

§  44-52.  Vacancy  in  general  staff  corps  of  a  division  staff  or  in  special  or  tech- 
nical staffs. 

Whenever  a  vacancy  shall  have  occurred  in  the  general  staff  corps  of  a 
division  staff  or  similar  unit,  the  vacancy  shall  be  filled  by  the  promotion  of 
the  next  junior  officer  in  that  section  of  the  general  staff  corps,  if  qualified, 
and  upon  recommendation  of  the  senior  division  officer  resident  in  the  State. 
Vacancies  within  the  general  staff  corps  that  cannot  be  filled  as  prescribed 
above  shall  be  filled  by  the  selection  of  the  next  qualified  officer  in  the  order 
of  seniority,  as  shown  by  the  relative  rank  of  all  officers  on  the  active  list  of 
the  National  Guard  of  South  Carolina,  and  with  similar  recommendation.  Va- 
cancies occurring  in  the  special  and  technical  staffs  of  a  division  or  similar 
unit  shall  be  filled  by  the  promotion  of  the  next  senior  officer  in  the  branch  in 
which  the  vacancy  exists. 

1950  (46)  1881. 

§  44-53.  Waiver  of  seniority. 

Any  officer  of  the  National  Guard  of  South  Carolina  may,  in  writing,  waive 
his  right  to  any  promotion  to  which  his  seniority  shall  entitle  him,  in  which 
event  the  next  senior  officer  who  shall  not  in  writing  have  waived  such  pro- 
motion shall  be  entitled  thereto. 

1950  (46)  1881. 

§  44-54.  Vacancy  in  commissioned  staff  of  a  unit. 

Whenever  a  vacancy  shall  have  occurred  in  the  commissioned  staff  of  a 
regiment,  battalion  or  similar  unit  of  the  National  Guard  of  South  Carolina, 
the  senior  officer  in  the  organization  of  the  grade  specified  for  the  vacancy 
shall  be  offered  the  position.  If  the  senior  officer  in  that  grade  declines,  the 
next  senior  of  that  grade,  and  so  on  lineally  in  order  of  seniority,  shall  be 
offered  the  position  until  the  vacancy  is  filled. 

1950  (46)  1881. 

§  44-55.  Relative  rank  of  officers. 

The  Adjutant  and  Inspector  General  shall  assign  to  each  commissioned  offi- 
cer on  the  active  list  of  the  National  Guard  of  South  Carolina  a  number,  assign- 
ing to  the  senior  officer  of  each  grade  number  one  and  continuing  lineally  thereaft- 
er in  each  grade  in  order  of  seniority  as  of  the  effective  date  of  the  officer's  State 
commission  in  the  grade  held  by  the  officer.  Thereafter  the  seniority  in  any 
given  grade  shall  be  determined  by  the  effective  date  of  the  officer's  State  com- 
mission in  that  grade.  When  the  effective  date  of  the  State  commission  in 
any  given  grade  is  the  same  for  two  or  more  officers  seniority  shall  be  gov- 
erned by  the  relative  rank  in  the  preceding  grade  or  grades,  successively  and 
in  inverse  order.  When  two  or  more  officers  are  given  an  original  appoint- 
ment to  any  grade  in  the  National  Guard  of  South  Carolina  with  the  same 
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effective  date  the  relative  rank  of  such  officers  shall  he  determined  according 
to  age,  the  elder  being  the  senior.    The  Adjutant  and  Inspector  General  shall 
also  assign  each  commissioned  officer  on  the  retired  list  a  number  in  the  same 
manner  as  for  active  officers. 
1950  (46)  1881. 

§  44-56.  Senior  officer  on  duty  in  command. 

If,  upon  marches,  guards  or  in  quarters  different  organizations  of  the  Na- 
tional Guard  of  this  State  happen  to  join  or  do  duty  together  the  officer  high- 
est in  rank  of  the  line  by  commission  there  on  duty  or  in  quarters  shall  com- 
mand the  whole  and  give  orders  for  what  is  needful  in  the  service  unless  other- 
wise specially  directed  by  the  Governor,  according  to  the  nature  of  the  case. 

1950  (46)  1881. 

§  44-57.  Oath  administered  by  officers  of  reserve  militia. 

Officers  are  authorized  and  empowered  to  administer  oaths  and  affirmations 
in  all  matters  pertaining  to  or  concerning  the  reserve  militia  of  the  State.  Any 
person  who  shall  falsely  swear  or  affirm  to  any  oath  or  affirmation  before  any 
such  officer  shall  be  guilty  of  perjury  and  upon  trial  and  conviction  thereof 
shall  be  sentenced  for  such  offense  as  now  provided  by  law  for  the  crime  of 
perjury. 

1942  Code  §  1431;  1932  Code  §  1431;  Cr.  C.  "22  §  370;  1918  (30)  874. 

§  44-58.  Officers  to  furnish  uniforms,  etc. 

Every  commissioned  officer  of  the  National  Guard  of  South  Carolina  shall, 
within  sixty  days  from  the  date  of  the  order  whereby  he  shall  have  been  ap- 
pointed, provide  himself  at  his  own  expense  with  the  uniform  and  equipment 
prescribed  by  the  Governor  for  his  rank  and  assignment. 

1950  (46)  1881. 

§  44-59.  Retirement  of  officers. 

Commissioned  officers  of  the  National  Guard  of  South  Carolina  shall  be  re- 
tired by  order  of  the  commander-in-chief  with  a  promotion  of  one  grade,  effec- 
tive the  date  of  retirement : 

( 1 )  Upon  reaching  the  age  of  sixty-four  years,  and 

(2)  At  the  request  of  an  officer  upon  completion  of  twenty  or  more  years 
of  honorable  service  in  the  National  Guard  of  South  Carolina  and  the  Armed 
Forces  of  the  United  States. 

But  any  officer  holding  the  grade  of  Major  General  shall,  upon  retirement, 
be  retired  in  that  grade. 

Retired  officers  shall  draw  no  pay  or  allowance  except  when  on  duty.  They 
shall  be  subject  to  temporary  detail  by  the  commander-in-chief  and  while  on 
such  duty  shall  receive  the  same  pay  and  allowances  as  officers  of  the  same 
rank  on  the  active  list.  On  all  occasions  of  duty  or  ceremony  retired  officers 
shall  take  rank  below  officers  of  the  same  grade  on  the  active  list. 

1950  (46)  1881. 
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§  44-60.  Dismissal  and  discharge  of  officers. 

The  Governor  may  dismiss  any  commissioned  or  warrant  officer  of  the 
National  Guard  of  South  Carolina  for  any  of  the  following  reasons: 

(1)  Conviction.of  an  infamous  crime; 

(2)  Absence  from  his  command  for  more  than  thirty  days  without  proper 
leave ;  or 

(3)  Sentence  of  dismissal  by  court-martial,  duly  approved. 

And  the  Governor  may  discharge  any  commissioned  or  warrant  officer  of 
the  organized  militia  of  South  Carolina  for  any  of  the  following  reasons: 

(1)  Upon  muster  out  of  the  organization  to  which  such  officer  is  then  as- 
signed ; 

(2)  Acceptance  of  resignation  of  such  officer  ;  or 

(3)  Removal  of  his  actual  residence  to  such  distance  from  the  station  of  his 
command  as  to  render  it  impracticable  for  him  to  perform  the  duties  of  his 
office. 

19S0  (46)  1881. 

§  44-61.  When  officer  not  to  resign  or  be  discharged. 

No  officer  shall  be  discharged  or  his  resignation  accepted  while  under  ar- 
rest or  against  whom  military  charges  have  been  preferred  or  until  he  shall 
have  turned  over  to  his  successor  or  satisfactorily  accounted  for  all  State  and 
Federal  moneys  and  military  property  for  which  he  shall  be  accountable  or 
responsible. 

1950  (46)  1881. 

Article  4. 
Property  and  Finances  Generally. 

§  44-71.  State's  duty  to  maintain  militia. 

The  duty  of  maintaining  and  governing  the  National  Guard  of  South  Caro- 
lina, not  in  the  service  of  the  United  States,  rests  upon  the  State,  subject  to  the 
constitutional  authority  of  Congress. 

1950  (46)  1881. 

§  44-72.  Expenses  paid  from  militia  appropriation. 

All  expenditures  necessary  to  carry  the  provisions  of  this  chapter  into  ef- 
fect are  hereby  authorized  to  be  incurred  and  paid  out  of  the  appropriations 
for  the  maintenance  of  the  National  Guard  of  South  Carolina. 

1950  (46)  1881. 

§  44-73.  Lists  of  property  shortages;  accounting  and  deductions  therefor;  an- 
nual report  thereof. 
The  Adjutant  and  Inspector  General  shall  prepare  a  list  of  the  government 
property,  Federal  and  State,  that  is  short  in  each  organization  at  its  annual 
inspection.  The  cost  of  such  property  found  short  in  each  organization  shall 
be  deducted  from  the  annual  allotment  made  by  the  military  board  to  that 
particular  organization  and  the  amount  so  deducted  shall  be  expended  by  the 
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Adjutant  and  Inspector  General  in  the  purchase  of  new  property  of  like  kind 
and  quality.  The  Adjutant  and  Inspector  General  in  such  cases  shall  order 
a  board  of  inquiry  to  inquire  into  the  responsibility  for  such  losses  and  when- 
ever it  shall  appear  from  the  findings  of  such  board  of  inquiry  that  the  losses 
are  due  to  the  fault  or  negligence  of  the  responsible  officers,  the  Adjutant  and 
Inspector  General  shall  enter  or  cause  to  be  entered  a  suit  on  the  bond  of  such 
officer.  The  Adjutant  and  Inspector  General  shall  incorporate  in  his 
annual  report  a  statement  showing  the  property  shortage  of  each  organiza- 
tion, the  amount  paid  by  each  organization  for  such  property  shortage,  the 
disposition  made  of  the  funds  so  collected  and  any  further  action  that  may 
have  been  taken  by  him  with  reference  to  fixing  the  responsibility  thereof 
and  recovering  the  property  so  found  short  or  its  value. 
1950  (46)  1881. 

§  44-74.  The  State  military  board. 

There  shall  be  for  the  State  a  military  board,  consisting  of  the  Governor, 
the  Adjutant  and  Inspector  General  and  three  commissioned  officers  of  the  Na- 
tional Guard  who  shall  be  appointed  by  the  Governor.  The  original  appoint- 
ments having  been  for  one,  two  and  three  years,  respectively,  their  successors 
have  been  and  shall  be  appointed  for  three  years.  The  military  board  shall 
apportion  the  annual  appropriation  for  the  maintenance  of  the  militia  and  de- 
termine what  organizations  or  purposes  are  entitled  by  law  to  share  in  said 
appropriation. 

1950  (46)  1881. 

§  44-75.  Prerequisites  to  sharing  in  appropriations. 

No  company,  troop,  battery,  division,  detachment  or  band  shall  participate 
in  the  annual  allotment  of  the  annual  appropriation  for  the  maintenance  of  the 
militia  unless  the  proper  officers  of  such  organizations  shall  have  rendered 
the  required  reports  and  returns  for  the  preceding  year,  nor  unless  such  or- 
ganization participated  in  the  required  camp  of  instruction  or  was  excused 
by  proper  authority. 

1950  (46)  1881. 

§  44-76.  Disbursement  of  military  funds. 

All  bills,  claims  and  demands  against  the  military  fund  shall  be  certified 
or  verified  in  the  manner  prescribed  by  regulations  promulgated  by  the  Gov- 
ernor and  shall  be  audited  by  the  proper  board  of  military  auditors  and.  if 
allowed,  shall  be  paid  by  the  State  Treasurer  upon  the  warrant  of  the  Adju- 
tant and  Inspector  General  from  the  military  fund.  But  when  the  National 
Guard  or  any  part  thereof,  is  called  into  the  service  of  the  State  in  case  of  war, 
riot,  insurrection,  invasion,  breach  of  the  peace  or  in  aid  of  the  civil  authorities 
warrants  for  allowed  pay  and  expenses  for  such  service  shall  be  drawn  upon 
the  general  fund  of  the  State  Treasury  and  paid  out  of  any  moneys  in  such  fund 
not  otherwise  appropriated.  All  military  warrants  shall  he  the  obligation 
of  the  State  and  shall  bear  interest  at  the  legal  rate  from  the  date  of  their  pres- 
entation for  payment. 

1950  (46)  1881. 
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§  44-77.  Allowances  for  maintenance. 

Each  unit  shall  be  entitled  to  such  maintenance  fund  allowance  as  may  be 
provided  in  the  annual  appropriation  act  or  apportioned  by  the  military  board 
and  such  fund  shall  be  payable  semiannually,  the  first  allotment  to  be  paid  on 
July  1st  and  the  second  on  January  1st. 

1950  (46)  1881. 

§  44-78.  Transportation,  etc.,  of  militia  on  duty;  subsistence,  etc. 

There  shall  be  provided  by  the  State  transportation  for  all  officers  and  trans- 
portation and  subsistence  for  all  enlisted  men  who  shall  be  ordered  out  for 
encampment,  field  duty  or  stated  parades  or  assembled  for  duty  in  case  of  riot, 
tumult,  breach  of  the  peace,  war,  insurrection  or  invasion  or  imminent  danger 
thereof.  Necessary  transportation,  quartermaster's  stores  and  subsistence 
for  troops  when  ordered  on  duty  shall  be  contracted  for  by  the  proper  officers 
and  paid  for  as  other  military  bills. 

1950  (46)  1881. 

§  44-79.  False  or  fraudulent  claims. 

Any  member  of  the  National  Guard  of  South  Carolina  who : 

(1)  Makes  or  causes  to  be  made  any  claim  against  the  United  States  or  this 
State  or  any  officer  thereof,  knowing  such  claim  to  be  false  or  fraudulent; 

(2)  Presents  or  causes  to  be  presented  to  any  person  in  the  civil  or  mil- 
itary service  thereof  for  approval  or  payment  any  claim  against  the  United 
States  or  this  State  or  any  officer  thereof,  knowing  such  claim  to  be  false  or 
fraudulent ; 

(3)  Enters  into  any  agreement  or  conspiracy  to  defraud  the  United  States 
or  this  State  by  obtaining  or  aiding  others  to  obtain  the  allowance  or  pay- 
ment of  any  fal?e  or  fraudulent  claim  : 

(4)  For  the  purpose  of  obtaining  or  aiding  others  to  obtain  the  approval, 
allowance  or  payment  of  any  claim  against  the  United  States  or  this  State 
or  against  any  officer  thereof  makes  or  uses  or  procures  or  advises  the  making 
or  use  of  any  writing  or  other  paper,  knowing  it  to  contain  any  false  or  fraud- 
ulent statement ; 

(5)  For  the  purpose  of  obtaining  or  aiding  others  to  obtain  the  approval, 
allowance  or  payment  of  any  claim  against  the  United  States  or  this  State  or 
any  officer  thereof  makes  or  procures  or  advises  the  making  of  any  oath  to  any 
fact  or  to  any  writing  or  other  paper,  knowing  such  oath  to  be  false  ; 

(6)  For  the  purpose  of  obtaining  or  aiding  others  to  obtain  the  approval, 
allowance  or  payment  of  any  claim  against  the  United  States  or  this  State 
or  any  officer  thereof  forges  or  counterfeits,  or  procures  the  foregoing  or 
counterfeiting  of  any  paper  or  uses  or  procures  or  advises  the  use  of  any  such 
signature,  knowing  it  to  be  forged  or  counterfeited ; 

(7)  Having  charge,  possession,  custody  or  control  of  any  money  or  other 
property  of  the  United  States  or  of  this  State,  furnished  or  intended  for  the 
military  service  thereof,  knowingly  delivers  or  causes  to  be  delivered  to  any 
person  having  authority  to  receive  it  any  amount  thereof  less  than  that  for 
which  he  receives  a  certificate  or  receipt ; 
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(8)  Being  authorized  to  make  or  deliver  any  paper  certifying  the  receipt 
of  any  property  of  the  United  States  or  this  State,  furnished  or  intended  for 
the  military  service  thereof,  makes  or  delivers  to  any  person  such  writing 
without  having  full  knowledge  of  the  truth  of  the  statements  therein  con- 
tained and  with  intent  to  defraud  the  United  States  or  this  State; 

(9)  Steals,  embezzles,  knowingly  and  wilfully  misappropriates,  applies  to 
his  own  use  or  benefit  or  wrongfully  and  knowingly  sells  or  disposes  of  any 
ordnance,  arms,  ammunition,  equipment,  clothing,  subsistence,  stores,  money 
or  other  property  of  the  United  States  or  of  this  State  furnished  or  intended 
for  the  military  service  thereof ; 

(10)  Knowingly  purchases  or  receives  in  pledge  for  any  obligation  or  in- 
debtedness from  any  enlisted  man,  officer  or  other  person  who  is  a  part  of  or 
employed  in  such  forces  or  services  any  ordnance,  arms,  equipment,  ammuni- 
tion, clothing,  subsistence,  stores  or  other  property  of  the  United  States  or 
this  State,  such  enlisted  man,  officer  or  other  person  not  having  lawful  right 
to  sell  or  pledge  the  same; 

Shall  on  conviction  thereof  be  punished  by  fine  or  imprisonment  or  by  such 
other  punishment  as  a  court-martial  may  direct  or  by  all  of  such  penalties. 
And  if  any  person  having  committed  any  of  the  offenses  aforesaid  while  a 
member  of  the  National  Guard  of  South  Carolina  receives  his  discharge  or  is 
dismissed  from  the  service,  he  shall  continue  to  be  liable  to  be  arrested  and 
held  for  trial  and  sentence  by  a  court-martial  in  the  same  manner  and  to  the 
same  extent  by  court-martial  as  if  he  had  not  received  such  discharge  nor  been 
dismissed. 

1950  (46)  1881. 

§  44-80.  Embezzlement  of  funds. 

Any  commissioned  officer  or  enlisted  man  of  the  South  Carolina  reserve 
militia  who  shall  misapply,  embezzle  or  convert  to  his  own  use  without  au- 
thority any  moneys  received  by  or  entrusted  to  him  for  disbursement  shall 
be  deemed  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  be  sen- 
tenced as  for  like  offenses  under  the  criminal  laws  of  this  State. 

1942  Code  §  1227;  1932  Code  §  1227;  Cr.  C.  *22  §  115;  1918  (30)  874. 

§  44-81.  Property  and  disbursing  officer  for  United  States ;  bond. 

The  Governor  shall  appoint,  designate  or  detail,  on  the  recommendation 
of  the  Adjutant  and  Inspector  General,  subject  to  the  approval  of  the  Secretary 
of  the  Army,  an  officer  of  the  National  Guard  with  the  rank  of  colonel  who  shall 
be  regarded  as  the  property  and  disbursing  officer  for  the  United  States.  Be- 
fore entering  upon  the  performance  of  his  duties  as  property  and  disbursing  of- 
ficer he  shall  be  required  to  give  good  and  sufficient  bond  to  the  United  States, 
the  amount  thereof  to  be  determined  by  the  Secretary  of  the  Army,  for  the 
faithful  performance  of  his  duties  and  for  the  safe  keeping  and  proper  disposi- 
tion of  the  Federal  property  and  funds  entrusted  to  his  care. 

1950  (46)  1881. 
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§44-82.   Same ;  compensation. 

The  property  and  disbursing  officer  for  the  United  States  shall,  after  having 
qualified  as  such  property  and  disbursing  officer,  receive  pa)-  for  his  services 
at  a  rate  to  be  fixed  by  the  Secretary  of  the  Army  and  such  compensation  shall 
be  a  charge  against  the  whole  sum  annually  appropriated  for  the  support  of 
the  National  Guard ;  but  when  traveling  in  the  performance  of  his  official 
duties,  under  orders  issued  by  the  proper  authorities,  he  shall  be  reimbursed 
for  his  actual  necessary  traveling  expenses  and  the  amount  thereof  shall  be 
made  a  charge  against  the  allotment  of  the  State.  The  compensation  from 
the  State  of  the  property  and  disbursing  officer  for  the  United  States  for  serv- 
ices as  such  property  and  disbursing  officer  shall  be  provided  in  the  annual 
appropriation  act . 

1950  (46)  1881. 

§  44-83.  Same ;  general  duties. 

He  shall  receipt  and  account  for  all  funds  and  property  belonging  to  the 
United  States  in  possession  of  the  National  Guard  and  shall  make  returns  and 
reports  concerning  such  funds  and  property  as  may  be  required  by  the  Secre- 
tary of  the  Army.  The  Secretary  of  the  Army  may,  on  the  requisition  of  the 
Governor,  pay  to  the  property  and  disbursing  officer  so  much  of  its  allotment 
out  of  the  annual  appropriation  for  the  support  of  the  National  Guard  as  shall, 
in  the  judgment  of  the  Secretary  of  the  Army,  be  necessary  for  the  purposes 
enumerated  therein.  The  property  and  disbursing  officer  for  the  United 
States  shall  render,  through  the  department  of  the  Army,  such  accounts  of 
Federal  funds  entrusted  to  him  for  disbursement  as  may  be  required  by  the 
Treasury  Department.  The  Secretary  of  the  Army  may  cause  an  inspection 
of  the  accounts  and  records  of  the  property  and  disbursing  officer  to  be  made 
by  an  inspector  general  of  the  army  at  least  once  each  year.  The  Secretary 
of  the  Army  may  make  all  rules  and  regulations  necessary  to  carry  into  effect 
the  provisions  of  this  section  and  §§  44-81  and  44-82. 

1950  (46)  1881. 

§  44-84.  Military  equipment  exempt  from  execution  and  taxation. 

The  military  uniforms,  arms,  equipment  and  mounts  of  members  of  the 
National  Guard  of  South  Carolina  shall  be  exempt  from  execution  and  taxa- 
tion. 

1950  (46)  1881. 

§  44-85.  Property  issued  continues  public  property. 

All  property  issued  to  organizations  and  members  of  the  National  Guard 
of  South  Carolina  shall  be  and  remain  public  property. 

1950  (46)  1881. 

§  44-86.  Responsibility  for  military  property. 

Every  officer  shall  be  charged  with  the  arms,  accoutrements,  ammunition, 
clothing  and  other  military  stores  for  which  he  shall  have  given  his  receipt 
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in  writing,  and  shall  he  responsible  in  case  of  their  being  lost,  spoiled  or  dam- 
aged otherwise  than  by  unavoidable  accident  or  in  actual  service. 
1950  (46)  1881. 

§  44-37.  Negligent  loss  of  military  supplies. 

Any  officer  who  wilfully  or  through  neglect  suffers  to  be  lost,  spoiled  or 
damaged  any  military  stores  belonging  to  the  United  States  or  this  State  shall 
make  good  the  loss  or  damage  and  shall  suffer  such  punishment  as  a  court- 
martial  may  direct. 

1950  (46)  1881. 

§  44-88.  Appropriation  of  public  property. 

Any  enlisted  man  taking  any  government  property  from  an  armory  without 
the  written  consent  of  his  company  commander  shall  be  considered  as  appro- 
priating government  property  to  his  own  use  and  may  he  tried  in  any  court  of 
competent  jurisdiction  and  on  conviction  thereof  shall  suffer  a  fine  in  any  sum, 
not  exceeding  one  hundred  dollars,  together  with  the  cost  of  such  government 
property,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  sixty- 
days,  or  shall  suffer  both  such  fine  and  imprisonment. 

1950  (46)  1881. 

§  44-89.  Sale  or  waste  of  ammunition. 

Any  enlisted  man  who  sells  or  wilfully  or  through  neglect  wastes  the  am- 
munition delivered  to  him  shall  be  punished  as  a  court-martial  may  direct. 

1950  (46)  1881. 

§  44-90.  Sale  or  negligent  loss  of  military  property. 

Any  enlisted  man  who  sells  or  through  neglect  loses  or  spoils  any  military 
property  of  the  United  States  or  this  State  shall  be  punished  as  a  court-martial 
may  direct. 

1950  (46)  1881. 

§  44-91.  Purchase,  etc.,  of  military  property  a  misdemeanor. 

If  any  person  shall  purchase  or  receive  in  pawn  or  pledge  any  military  prop- 
erty of  the  State  or  of  the  United  Slates  he  shall  he  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  sentenced  to  imprisonment  for  a  period 
not  exceeding  one  year,  or  fined  not  exceeding  one  thousand  dollars,  or  to 
both  such  fine  and  imprisonment. 

1950  (46)  1881. 

§  44-92.  Disposition  of  property  unfit  for  military  use. 

All  military  property  of  the  State  which  after  proper  inspection  shall  he 
found  unsuitable  for  use  of  the  State  shall  he  disposed  of  in  such  manner  as  the 
Governor  shall  direct  and  the  proceeds  thereof  paid  into  the  military  fund  of 
the  State. 

1950  (46)  1881. 
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Article  5. 
Armories,  Rifle  Ranges,  etc. 

§  44-101.  Acceptance  of  gifts  of  sites  for  armories. 

The  Adjutant  and  Inspector  General  of  this  State  may  receive  on  behalf  of 
the  State  conveyances  of  sites  of  real  property  suitable  for  the  erection  of 
National  Guard  armories,  provided  that  in  accepting  any  such  conveyance  on 
behalf  of  the  State  the  State  shall  incur  no  liability  for  the  purchase  of  such 
real  estate. 

1950  (46)  1881. 

§  44-102.  Adjutant  and  Inspector  General  custodian  of  armories. 

The  Adjutant  and  Inspector  General  shall  be  the  State  custodian  of  armories. 
1950  (46)  1881. 

§  44-103.  Use  of  armories,  etc. 

The  Governor,  as  commander-in-chief,  shall  promulgate  in  general  orders 
such  regulations  for  the  use  of  armories,  rifle  ranges  and  other  real  property 
owned  or  leased  by  the  State  for  military  purposes  as  may  be  proper.  But  no 
armory  shall  be  used  for  any  other  than  a  strictly  military  purpose  without 
the  recommendation  of  the  officer  in  charge  thereof  approved  by  the  Adjutant 
and  Inspector  General. 

1950  (46)  1881. 

§  44-104.  Leasing  of  armories,  etc.,  not  owned  by  State  or  United  States. 

All  armories  and  rifle  rangers  and  all  property,  real  or  personal,  used  by  the 
National  Guard  and  not  owned  by  the  State  or  the  United  States  shall  be 
leased  or  rented  to  this  State  upon  such  terms  and  conditions  as  shall  be  ap- 
proved by  the  Governor. 

1950  (46)  1881. 

Article  6. 

When  Militia  May  Be  Called  to  Service. 

§  44-111.  National  Guard  subject  to  call  by  United  States. 

The  National  Guard  of  South  Carolina  or  any  part  thereof  shall  be  subject 
to  call  for  United  States  service  at  such  times,  in  such  manner  and  in  such 
numbers  as  may  from  time  to  time  be  prescribed  by  the  Congress  of  the  United 
States. 

1950  (46)  1881. 

§  44-112.  Liability  of  National  Guard  to  service. 

The  National  Guard  shall  not  be  subject  to  active  duty  other  than  the  spec- 
ified drills,  parades,  practice  marches,  encampments,  target  practice  and  sim- 
ilar exercises,  except  (a)  in  case  of  war,  (b)  for  preventing,  repelling  or  sup- 
pressing invasion,  insurrection  or  riot  or  (c)  for  aiding  civil  officers  in  the 
execution  of  the  laws,  in  which  cases  the  Governor  or  local  commander  as  pro- 

787 


§44-113  Code  of  Laws  of  South  Carolina  §44-115 

vided  for  in  §§44-114  to  44-119  shall  order  out  for  active  service,  by  draft  or 
otherwise,  as  many  of  the  National  Guard  as  necessity  demands. 
1950  (46)  1881. 

§  44-113.  Duty  when  called  to  suppress  unlawful  assembly. 

When  an  armed  force  is  called  out  for  the  purpose  of  suppressing  an  unlaw- 
ful or  riotous  assembly  it  must  obey  the  orders  in  relation  thereto  of  the  civil 
officer  calling  it  out  and  render  the  aid  required.  The  orders  of  the  civil  officer 
may  extend  to  a  direction  of  the  general  or  specific  object  to  be  accomplished 
and  the  duration  of  service  by  the  National  Guard,  but  the  tactical  direction  of 
the  troops,  the  kind  and  extent  of  force  to  be  used  and  the  particular  means 
to  be  employed  to  accomplish  the  object  specified  by  the  civil  officers  are  left 
solely  to  the  officers  of  the  National  Guard. 

1950  (46)  1881. 

§  44-1 14.  Authority  of  Governor  to  order  out  militia. 

In  the  event  of  (a)  war,  insurrection,  rebellion,  invasion,  tumult,  riot  or  a 
mob,  (b)  a  body  of  men  acting  together  by  force  with  intent  to  commit  a  fel- 
ony, to  offer  violence  to  persons  or  property  or  by  force  and  violence  to  break 
and  resist  the  laws  of  this  State  or  of  the  United  States,  (c)  in  case  of  the 
imminent  danger  of  the  occurrence  of  any  of  such  events  or  (d)  in  the  event  of 
public  disaster  the  Governor  may  order  the  National  Guard  of  South  Carolina 
or  any  part  thereof  into  the  active  service  of  the  State  and  cause  them  to  per- 
form such  duty  as  he  shall  deem  proper.  The  Governor  may  also  upon  the 
written  request  of  the  mayor  of  a  city  or  the  sheriff  of  a  county  within  which 
a  large  public  assemblage  is  to  occur  order  out  the  National  Guard  or  any  part 
thereof  to  preserve  order  and  keep  people  within  bounds  at  such  assemblage. 
In  case  the  Governor  shall  be  absent  from  the  State  or  unavailable  for  any 
reason  the  authority  herein  bestowed  shall  pass  to  the  Adjutant  and  Inspector 
General  of  the  State. 

1950  (46)  1881. 

The  acts  of  the  Governor,  lawfully  done  the  State.     Hearon  v.  Calus,  178  S.  C.  381. 

in   the  suppression   of   an  insurrection,  are  183   S.    E.   13. 

immune  from  interference  by  the  Supreme  The  phrase,  "cause  them  to  perform  such 

Court.     F! nt  when  his  acts  exceed  the  au-  duty  as  he  shall  deem  proper,"  means  such 

thority  given  him  by  the  Constitution  and  duty   as   relates   to   the   causes   enumerated 

statutes  and   are   injurious   to   the   personal  in    the    statute,    in    relation    to    which    the 

liberty    and    property    rights    of    the    citi-  Governor   is   given   power   to   call   out   the 

zens    of    the    State,    they    are    open    to    the  militia.    Hearon  v.  Calus,  178  S.  C.  381,  183 

inquiry  and  control  of  the  judicial  arm  of  S.    E.    13. 

§  44-115.  Same;  when  laws  may  not  be  enforced  by  judicial  proceedings. 

Whenever,  by  reason  of  unlawful  obstructions,  combinations  or  assemblages 
of  persons  or  rebellion  against  the  authority  of  the  government  of  this  State, 
it  shall  become  impracticable,  in  the  judgment  of  the  Governor  to  enforce  by 
the  ordinary  course  of  judicial  proceedings  the  laws  of  the  State  within  any 
county  or  counties  of  the  State  the  Governor  may  call  forth  the  militia  of  any 
or  all  the  counties  of  the  State  and  employ  such  parts  thereof  as  he  may  deem 
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necessary  to  enforce  the  faithful  execution  of  the  laws  or  to  suppress  such  re- 
bellion. 

1942  Code  §  1390;  1932  Code  §1390;  Cr.  C.  '22  §320;  Cr.  C.  '12  §331;  Cr.  C.  '02  §244, 
G.  S.  2578;  R.  S.  209;  1868  (14)  85. 

Declaration   of   insurrection   may   not   be  from  interference  by  the  Supreme  Court ;  but 

enjoined. — The   action   of   the   Governor    in  when   his  acts   exceed   the   authority   given 

declaring  that  a  state  of  insurrection  exists  him   by  the   Constitution   and   statutes   and 

may  not  be  enjoined  by  the  Supreme  Court,  are    injurious    to   the    personal    liberty    and 

nor  reviewed  by  it.     Hearon   v.  Calus,   178  property  rights  of  the  citizens  of  the  State, 

S.  C.  381,  183  S.  E.  13  (1936).  they  are  open  to  the  inquiry  and  control  of 

Unless  Governor  exceeds  authority. — The  the  judicial   arm   of  the   State.      Hearon  v. 

acts  of  the  Governor,  lawfully  done  in  the  Calus,  178  S.  C.  381,  183  S.  E.  13  (1936). 
suppression  of  an  insurrection,  are  immune 

§44-116.  Proclamation  to  disperse. 

Whenever  in  the  judgment  of  the  Governor  it  may  be  necessary  to  use  the 

military  force  under  the  provisions  of  §44-115  the  Governor  shall  forthwith, 

by  proclamation,  command  such  insurgents  to  disperse  and  retire  peaceably 

to  their  respective  abodes  within  a  limited  time. 

1942  Code  §  1391;  1932  Code  §  1391;  Cr.  C.  '22  §  321;  Cr.  C.  '12  §  332;  Cr.  C.  '02  §  245; 
G.  S.  2579;  R.  S.  210;  1868  (14)  86. 

Insurrectionist  defined. — One  who  par-  arms,  or  who  arises  in  revolt  against  the 
ticipates  in  an  insurrection  is  one  who  op-  constituted  authorities.  Hearon  v.  Calus, 
poses  the  execution  of  the  law  by  force  of       178  S.  C.  381,  183  S.  E.  13  (1936). 

§  44-1 17.  Governor  to  employ  sufficient  force. 

The  Governor  may  employ  as  many  persons  as  he  may  deem  necessary  and 

proper  for  the  suppression  of  such  insurrection,  rebellion  or  resistance  to  the 

laws  and  for  this  purpose  he  may  organize  and  use  them  in  such  manner  as 

he  may  judge  best  for  the  public  welfare. 

1942  Code  §1393;  1932  Code  §1393;  Cr.  C.  '22  §323;  Cr.  C.  '12  §336;  Cr.  C.  '02  §249; 
G.  S.  2583:  R.  S.  214;  1868  (14)  86. 

§  44-118.  When  Governor  may  take  possession  of  telegraph  and  railroad  lines, 
etc. 

The  Governor  of  the  State  when,  in  his  judgment,  the  public  safety  may  re- 
quire it  may  take  possession  of  any  or  all  of  the  telegraph  lines  in  the  State, 
their  offices  and  appurtenances  and  of  any  or  all  railroad  lines  in  the  State, 
their  rolling  stock,  offices,  shops,  buildings  and  all  their  appendages  and  ap- 
purtenances, may  prescribe  rules  and  regulations  for  the  holding,  using  and 
maintaining  of  the  aforesaid  telegraph  and  railroad  lines  in  the  manner  most 
conducive  to  the  interest  and  safety  of  the  government  and  may  place  under 
military  control  all  the  officers,  agents  and  employees  belonging  to  the  tele- 
graph and  railroad  lines  thus  taken  possession  of,  so  that  they  shall  be  con- 
sidered a  part  of  the  military  establishment  of  the  State,  subject  to  all  the 
restrictions  imposed  by  the  rules  and  articles  of  war. 

1942  Code  §  1392;  1932  Code  §  1392;  Cr.  C.  '22  §  322;  Cr.  C.  '12  §  335;  Cr.  C.  '02  §248; 
G.  S.  2582;  R.  S.  213;  1868  (14)  86. 
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§  44-1 19.  When  local  commanding  officer  may  order  out  militia. 

In  the  event  of  insurrection,  rebellion,  invasion,  tumult,  riot,  resistance  to 
law  or  process  or  breach  of  the  peace  occurring  in  the  vicinity  of  the  station 
of  any  organization  of  the  National  Guard  of  South  Carolina,  the  senior  com- 
manding officer  of  that  station,  whenever  the  exigencies  of  the  situation  are 
such  as  to  render  it  impossible  first  to  communicate  with  the  Governor  or 
Adjutant  and  Inspector  General,  may,  upon  request  in  writing  by  the  sheriff  of 
the  county  involved  or  an  officer  acting  in  his  stead  stating  the  facts  and  the  na- 
ture of  the  service  desired,  order  out  the  organization  at  that  station  or  such  por- 
tion thereof  as  he  shall  deem  necessary  and  cause  it  to  perform  such  duty  as  the 
circumstances  shall  require.  In  any  such  case  such  commanding  officer  shall 
immediately  report  what  he  has  done  and  all  of  the  circumstances  of  the  case 
to  the  Governor  and  it  shall  be  deemed  that  the  action  was  taken  by  order  of 
the  Governor. 

1950  (46)  1881. 

§  44-120.  Call  of  unorganized  militia  to  service. 

In  the  event  of  or  imminent  danger  of  war,  insurrection,  rebellion,  invasion, 
tumult,  riot,  resistance  to  law  or  process  or  breach  of  the  peace,  if  the  Gov- 
ernor shall  have  ordered  into  active  service  all  of  the  available  forces  of  the 
National  Guard  of  South  Carolina  and  shall  consider  them  insufficient  in 
numbers  to  properly  accomplish  the  purpose,  he  may  then  in  addition  order 
out  the  unorganized  militia  or  such  portion  thereof  as  he  may  deem  necessary 
and  cause  them  to  perform  such  military  duty  as  the  circumstances  may  re- 
quire. 

1950  (46)  1881. 

§  44-121.  Penalty  for  refusal  to  serve  when  ordered. 

Every  member  of  the  militia  who  shall  have  been  ordered  out  for  either 
State  or  Federal  service  under  the  provisions  of  §§  44-114,  44-119  and  44-120 
and  who  shall  refuse  or  wilfully  or  negligently  fail  to  report  at  the  time  and 
place  and  to  the  officer  designated  in  the  order  or  to  the  representative  or  suc- 
cessor of  such  officer  shall  be  deemed  guilty  of  desertion  and  shall  suffer  such 
penalty  as  a  general  court-martial  may  direct  unless  he  shall  produce  a  sworn 
certificate  from  a  licensed  physician  of  good  standing  that  he  was  physically 
unable  to  appear  at  the  time  and  place  designated.  Any  person  chargeable 
with  desertion  under  this  section  may  be  taken  by  force  and  compelled  to 
serve. 

1950  (46)  1881. 

§  44-122.  Penalty  for  false  certificate  by  physician. 

Whenever  any  physician  shall  knowingly  make  and  deliver  a  false  certifi- 
cate of  physical  disability  concerning  any  member  of  the  militia  who  shall 
have  been  ordered  out  or  summoned  for  active  service,  such  physician  shall 
thereby  forfeit  forever  his  license  and  right  to  practice  in  this  State  and  shall 
be  guilty  of  perjury. 

1950  (46)  1881. 
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# 
§  44-123.  Proclamation  of  state  of  insurrection. 

Whenever  any  portion  of  the  militia  is  employed  in  aid  of  the  civil  authority, 
the  Governor,  if  in  his  judgment  the  maintenance  of  law  and  order  will  thereby 
be  promoted,  may  by  proclamation  declare  the  county  or  city  in  which  the 
troops  are  serving  or  any  specified  portion  thereof  to  be  in  a  state  of  insurrec- 
tion. 

19S0  (46)  1881. 

The  acts  of  the  Governor,  lawfully  done  liberty  and  property  rights  of  the  citizens 

in  the  suppression   of  an  insurrection,  are  of  the  State,  they  are  open  to  the  inquiry 

immune  from  interference  by  the  Supreme  and    control    of    the    judicial    arm    of    the 

Court.     But  when  his  acts  exceed  the  au-  State.     Hearon  v.  Calus,  178  S.  C.  381,  183 

thority  given  him  by  the  Constitution  and  S.   E.   13. 
statutes  and   are   injurious  to  the  personal 

Article  7. 
Provisions  Relating  to  Service. 

§44-131.  Terms  of  enlistment. 

An  original  enlistment  in  the  National  Guard  shall  be  for  a  period  of  three 
years. 

1950  (46)  1881. 

§  44-132.  Transmission  of  orders. 

Orders  for  duty  may  be  oral  or  written.  Officers  and  enlisted  men  may  be 
warned  for  duty  either  (3.)  by  stating  the  substance  of  the  order,  (b)  by  read- 
ing the  order  to  the  person  warned,  (c)  by  delivering  a  copy  of  such  order  to 
such  person,  (d)  by  leaving  a  copy  of  such  order  at  his  last  known  place  of 
abode  or  business  with  some  person  of  suitable  age  and  discretion  or  (e)  by 
mail  directed  to  him  at  his  last  known  place  of  abode  or  business.  Orders 
may  be  transmitted  by  telegram  or  telephone.  Such  warnings  may  be  given 
by  any  officer  or  enlisted  man.  The  officer  or  enlisted  men  giving  such  warn- 
ing shall,  when  required,  make  a  return  thereof,  containing  the  names  of  per- 
sons warned  and  the  time,  place  and  manner  of  warning.  Such  returns  shall 
be  verified  on  oath  and  shall  be  prima  facie  evidence  on  the  trial  of  any  person 
returned  as  a  delinquent  of  the  facts  therein  stated. 

1950  (46)  1881. 

§44-133.  Use  of  highways,  etc. 

Any  member  of  the  National  Guard  parading  or  performing  any  duty  ac- 
cording to  the  law  shall  have  the  right  of  way  in  any  street  or  highway  through 
which  they  may  pass  and  while  on  field  duty  shall  have  the  right  to  enter  upon, 
cross  or  occupy  any  lands  when  no  damage  will  be  caused  thereby.  Any  per- 
son belonging  to  the  military  forces  of  the  State  going  to  or  returning  from  any 
parade,  encampment,  drill  or  meeting  which  he  may  be  required  by  law  to 
attend,  shall  be  allowed  to  pass  free  through  all  toll  gates  and  over  all  toll 
bridges  and  ferries.  But  the  carriage  of  the  United  States  mail  and  the  legit- 
imate functions  of  the  police  and  the  process  and  operations  of  fire  departments 
shall  not  be  interfered  with  thereby. 

1950  (46)  1881. 
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§  44-134.   Maintenance  of  discipline  and  order  at  camps,  etc. 

The  commanding  officer  at  any  drill,  parade,  encampment  or  other  duty 
may  cause  those  under  his  command  to  perform  any  military  duty  he  shall 
require  and  may  place  in  arrest  from  the  time  of  such  drill,  parade,  encamp- 
ment or  other  duty  any  officer  or  enlisted  man  who  shall  disobey  the  orders 
of  his  superior  officer  or  in  any  way  interrupt  in  the  exercises  and  any  other 
person  who  shall, trespass  on  the  camp  grounds,  parade  grounds,  ri tie  range 
or  armory  or  in  any  way  or  manner  interrupt  or  molest  the  orderly  discharge 
of  duty  of  those  on  duty  or  shall  disturb  or  prevent  the  passage  of  troops  go- 
ing to  or  returning  from  any  regularly  ordered  tour  of  duty. 

1950  (46)  1881. 

§  44-135.  Prohibition  of  liquor,  gambling,  etc. 

Every  such  commanding  officer  shall  prohibit  and  prevent  the  sale  or  use 
of  all  spirituous  liquors  or  wine  or  the  holding  of  huckster  or  auction  sales  and 
all  gambling  and  shall  remove  disorderly  persons  beyond  the  limits  of  such 
parade  or  encampment. 

1950  (46)  1881. 

§  44-136.  Penalty  for  violating  §§  44-134  and  44-135. 

Any  person  violating  any  of  the  provisions  of  §§  44-134  or  44-135  or  any 
order  issued  in  pursuance  thereof  shall  be  guilty  of  a  misdemeanor  and  may 
be  delivered  at  or  before  the  termination  of  such  duty  to  any  peace  officer  and 
shall  be  brought  before  the  nearest  court  of  competent  jurisdiction  for  trial 
and,  upon  conviction,  shall  be  fined  not  more  than  one  hundred  dollars  or  im- 
prisoned not  more  than  thirty  days. 

1950  (46)  1881. 

§  44-137.  Exemption  from  civil  arrest. 

No  person  belonging  to  the  military  forces  of  this  State  shall  be  arrested 
under  any  civil  process  while  going  to,  remaining  at  or  returning  from  any 
place  at  which  he  may  be  required  to  attend  military  duty.  Any  civil  officer 
who  shall  execute  any  process  arresting  and  confining  the  person  requiring  bail 
or  surety  (unless  for  treason,  felony  or  breach  of  the  peace)  on  any  person  en- 
gaged in  military  service  required  by  the  laws  of  this  State  or  going  to  or  re- 
turning from  such  service  shall  be  subject  to  a  penalty  of  twenty-five  dollars 
and  the  service  of  any  such  process  shall  be  void. 

1942  Code  §912;  1932  Code  §912;  Cr.  C.  '22  §6;  Cr.  C.  '12  §6:  Cr.  C.  '02  §4;  G.  S. 
2618;  R.  S.  3;  1794  (8)  489;  1839  (11)  41;  1841  (11)  210;  1950  (46)  1881,  2232. 

Cross  reference. — As   to  exemption  from  service.      Moses    v.    Mellett,    3    Strob.    (34 

criminal  arrest,  see  §   17-256.  S.  C.  L.)  210;  Gregg  v.  Summers,  1  McC. 

Historical    note. —  Formerly,    this    section  (12  S.  C.  L.)  461. 
did    not    apply    to    officers    in    the    military 

§  44-138.  Civil  action  or  criminal  prosecution  against  military  personnel. 

No  action  or  proceeding  shall  be  prosecuted  or  maintained  against  a  mem- 
ber of  a  military  court  or  officer  or  person  acting  under  its  authority  or  re- 
viewing its  proceedings  on  account  of  the  approval  of  imposition  or  execution 
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of  any  sentence,  warrant,  writ,  process  or  mandate  of  any  military  court,  nor 
shall  any  officer  or  enlisted  man  be  liable  to  a  civil  action  or  criminal  prosecu- 
tion for  any  act  done  while  in  the  discharge  of  his  military  duty  when  such  act 
is  in  the  line  of  duty. 

1950  (46)  1881. 

Cross  reference. — As  to  when  military 
personnel  may  not  be  arrested,  see  §  17- 
256. 

§  44-139.  Assault,  etc.,  against  personnel. 

Any  person  who  unlawfully  assaults,  fires  at  or  throws  any  missile  at, 
against  or  upon  any  member  or  body  of  the  National  Guard  or  any  civil  officer 
or  other  person  lawfully  aiding  them,  while  on  active  duty  in  the  State  or 
aiding  in  the  enforcement  of  the  laws  under  proper  authority,  shall  be  guilty 
of  a  misdemeanor  and  on  conviction  shall  be  liable  to  imprisonment  in  the 
State  Penitentiary  for  a  period  of  not  more  than  two  years  in  the  discretion 
of  the  court. 

1950  (46)  1881. 

§  44-140.  Pecuniary  injury  on  account  of  membership  in  militia  a  misdemeanor. 
A  person  who,  either  by  himself  or  with  another,  (a)  wilfully  deprives  a 
member  of  the  National  Guard  of  South  Carolina  of  his  employment,  (b)  pre- 
vents such  member  from  being  employed,  (c)  obstructs  or  annoys  a  member 
or  his  employer  in  his  trade,  business  or  employment  because  he  is  such  a 
member  or  (d)  dissuades  any  person  from  enlisting  in  such  National  Guard 
by  threat  of  injury  to  him  in  his  employment,  trade  or  business  in  case  he  shall 
so  enlist  shall  be  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  be 
fined  in  a  sum  not  exceeding  one  hundred  dollars  or  imprisoned  in  the  county 
jail  not  more  than  thirty  days. 

1950  (46)  1881. 

§  44-141.  Discrimination  against  members  of  militia  by  clubs,  etc.,  a  misde- 
meanor. 
No  club,  society,  association,  corporation  or  organization  shall  by  any  con- 
stitution, rule,  by-laws,  resolution,  vote,  regulation  or  otherwise  discriminate 
against  any  member  of  the  National  Guard  of  South  Carolina  because  of  his 
membership  in  said  National  Guard  in  respect  to  his  eligibility  to  membership 
in  such  club,  society,  association,  corporation  or  organization  or  in  respect  to 
his  rights  to  retain  and  exercise  the  rights  of  membership  therein.  Any  per- 
son, club,  society,  association,  corporation  or  organization  violating  or  aiding, 
abetting  or  assisting  in  the  violation  of  any  provision  of  this  section  shall  be 
guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars  or  imprisoned  in  the  county  jail  for  a  period 
not  exceeding  thirty  days. 

1950  (46)  1881. 
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§  44-142.  Leaves  of  absence  for  public  employees  attending  encampments  or 
on  active  duty. 

Officers  and  employees  of  the  State  and  departments  and  subdivisions  there- 
of shall  he  entitled  to  military  leave  without  loss  of  pay,  seniority  or  efficiency 
rating,  when  attending  National  Guard  encampments  or  schools  for  training, 
under  proper  authority,  and  on  all  other  occasions  when  ordered  to  active 
duty  in  the  service  of  the  Stale. 

19S0  (46)  1881. 

§  44-143.  Pay  of  National  Guard  on  duty. 

Whenever  the  National  Guard  or  any  part  thereof  shall  be  ordered  to  active 
duty  the  officers,  warrant  officers  and  enlisted  men  shall,  during  the  period 
of  such  active  duty,  receive  the  same  pay  and  allowances  as  provided  for  the 
United  States  Army. 

1950  (46)  1881. 

§  44-144.  Proceedings  in  case  of  death  of  enlisted  man. 

In  case  of  the  death  of  any  enlisted  man  his  commanding  officer  shall  im- 
mediately secure  all  his  effects  then  in  camp  or  quarters  and  shall,  in  the  pres- 
ence of  two  other  officers,  make  an  inventory  thereof  which  he  shall  transmit 
to  the  office  of  the  Adjutant  and  Inspector  General. 

1950  (46)  1881. 

Cross  reference. — As  to  reports  of  miss- 
ing  persons,    see    §§  26-131    to   26-133. 

§  44-145.  Discharges  of  enlisted  men. 

An  enlisted  man  discharged  from  the  service  of  the  National  Guard  of  this 
State  shall  receive  a  discharge  in  writing  in  such  form  and  of  such  classifica- 
tion as  may  be  prescribed  by  law  or  regulations  and  in  time  of  peace  dis- 
charges may  be  given  prior  to  the  expiration  of  terms  of  enlistment  under  such 
regulations  as  may  be  prescribed  by  competent  authority. 

1950  (46)  1881. 

§44-146.  Transfer  of  enlisted  men. 

An  enlisted  man  may  be  transferred  upon  his  own  request  from  one  unit 
of  the  National  Guard  of  South  Carolina  to  another  by  the  Adjutant  and  In- 
spector General  if  the  transfer  is  approved  by  the  commanding  officers  of  the 
units  involved. 

1950  (46)  1881. 

Article  8. 

Articles  for  Government  of  Organized  Militia. 

§  44-151.  Article  governs  such  militia. 

The  National  Guard  of  South  Carolina  shall  be  governed  by  the  military 
articles  contained  in  the  following  sections  of  this  article  of  chapter  1  of 
Title  44  of  the  Code  of  South  Carolina. 

1950  (46)  1881. 
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§  44-152.  Mustering  person  not  enlisted. 

Any  officer  who  knowingly  musters  as  an  enlisted  man  a  person  who  is  not 
an  enlisted  man  shall  be  guilty  of  knowingly  making  a  false  muster  and  pun- 
ished accordingly. 

1950  (46)  1881. 

§  44-153.  False  muster. 

Any  officer  who  knowingly  makes  a  false  muster  of  man  or  horse  or  who 
signs  or  directs  or  allows  the  signing  of  any  muster  roll,  knowing  it  to  contain 
a  false  muster  shall,  upon  proof  thereof  by  two  witnesses  before  a  court-mar- 
tial, be  dismissed  from  the  service  and  shall  thereby  be  debarred  from  holding 
any  office  or  employment  in  the  service  of  this  State. 

1950  (46)  1881. 

§44-154.  Making  false  return. 

Any  officer  who  knowingly  makes  a  false  return,  to  any  of  his  superior 
officers  authorized  to  call  for  such  returns,  of  the  state  of  the  organization 
under  his  command  or  of  the  arms,  ammunition,  clothing  or  other  stores  for 
which  he  shall  be  responsible  or  accountable  shall,  on  conviction  thereof  be- 
fore a  court-martial,  be  dismissed. 

1950  (46)  1881. 

§  44-155.  False  certificate  as  to  absence  or  pay. 

Any  officer  who  signs  a  false  certificate  relating  to  the  absence  or  pay  of 
an  officer  or  enlisted  man  shall  upon  conviction  by  the  proper  court  be  dis- 
missed from  the  service. 

1950  (46)  1881. 

§  44-156.  Disrespect  towards  commanding  officer. 

Any  officer  or  enlisted  man  who  behaves  himself  with  disrespect  toward  his 
commanding  officer  shall  be  punished  as  a  court-martial  ma}-  direct. 

1950  (46)  1881. 

§  44-157.  Disobedience  to  or  striking  superior  officer. 

Any  officer  or  enlisted  man  who,  on  any  pretense  whatsoever,  (a)  strikes 
his  superior  officer  or  draws  or  lifts  up  any  weapon  or  offers  any  violence 
against  him,  being  in  the  execution  of  his  office,  or  (b)  disobeys  any  lawful 
command  of  his  superior  officer  shall  suffer  such  punishment  as  a  court-martial 
may  direct. 

1950  (46)  1881. 

§44-158.  Mutiny. 

Any  officer  or  enlisted  man  who  begins,  excites,  causes  or  joins  in  any 
mutiny  or  sedition  shall  suffer  such  punishment  as  a  court-martial  may  direct. 

1950  (46)  1881. 
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§  44-159.  Failing  to  suppress  or  give  notice  of  mutiny. 

Any  officer  or  enlisted  man  who,  being  present  at  any  mutiny  or  sedition, 
does  not  use  his  utmost  endeavor  to  suppress  it  or,  having  knowledge  of  any 
intended  mutiny  or  sedition,  does  not  without  delay  give  information  thereof 
to  his  commanding  officer  shall  suffer  such  punishment  as  a  court-martial 
may  direct. 

19S0  (46)  1881. 

§  44-160.  Quelling  quarrels,  frays,  etc. 

Every  officer  may  part  and  quell  all  quarrels,  frays  and  disorders,  whether 
among  persons  belonging  to  his  own  or  another  organization,  and  may  order 
officers  who  take  part  therein  into  arrest  and  enlisted  men  who  take  part  there- 
in into  confinement,  until  their  proper  superior  officer  is  acquainted  therewith. 
And  whosoever,  being  so  ordered,  refuses  to  obey  such  officer  or  draws  a  weap- 
on upon  him  shall  be  punished  as  a  court-martial  may  direct. 

1950  (46)  1881. 

§44-161.  Complaint  of  officer. 

Any  enlisted  man  who  thinks  himself  wronged  by  any  officer  may  complain 
to  the  immediate  commander  of  such  officer  who  shall  examine  into  such  com- 
plaint and  take  proper  measures. 

1950  (46)  1881. 

§44-162.  A.W.O.L. 

Any  enlisted  man  who  absents  himself  from  duty  without  leave  shall  be 
punished  as  a  military  court  may  direct. 

1950  (46)  1881. 

§  44-163.  Failure  to  report  or  leaving  before  excused. 

Any  officer  or  enlisted  man  who  fails,  except  when  prevented  by  sickness  or 
other  necessity,  to  repair  at  the  fixed  time  to  the  appointed  place  of  parade, 
exercise  or  other  rendezvous  or  goes  from  it  without  leave,  before  he  is  dis- 
missed or  relieved,  shall  be  punished  as  a  military  court  may  direct. 

1950  (46)  1881. 

§44-164.  Hiring  duty. 

No  enlisted  man  shall  hire  another  to  do  his  duty  for  him  or  be  excused  from 
duty,  except  in  cases  of  sickness,  disability  or  leave  of  absence.  Every  enlisted 
man  found  guilty  of  hiring  his  duty,  and  the  person  so  hired  to  do  another's 
duty,  shall  be  punished  as  a  military  court  may  direct. 

1950  (46)  1881. 

§  44-165.  Connivance  at  hiring  duty. 

Every  non-commissioned  or  petty  officer  who  connives  at  such  hiring  of 
duty  shall  he  reduced.  Every  officer  wdio  knows  and  allows  such  practices 
shall  be  punished  as  a  court-martial  may  direct. 

1950  (46)  1881. 

796 


§  44-166  Military,  Civil  Defense  and  Veterans  Affairs  §  44-173 

§  44-166.  Sleeping  on  or  leaving  post. 

Any  sentinel  who  is  found  sleeping  upon  his  post  or  who  leaves  it  before  he 
is  regularly  relieved  shall  suffer  such  punishment  as  a  court-martial  may  direct. 
1950  (46)  1881. 

§44-167.  Drunk  on  duty. 

Any  officer  who  is  found  drunk  on  duty  shall  be  dismissed  from  the  service. 
Any  enlisted  man  who  so  offends  shall  suffer  such  punishment  as  a  court- 
martial  may  direct. 

1950  (46)  1881. 

§  44-168.  False  alarms. 

Any  officer  who  by  any  means  whatsoever  occasions  false  alarms  in  camp, 
garrison  or  quarters  shall  suffer  such  punishment  as  a  court-martial  may  direct. 

1950  (46)  1881. 

§  44-169.  Misbehavior  before  enemy,  etc. 

Any  officer  or  enlisted  man  who  (a)  misbehaves  himself  before  the  enemy, 
runs  away  or  shamefully  abandons  any  fort,  post  or  guard  which  he  is  com- 
manded to  defend,  (b)  speaks  words  inducing  another  to  do  the  like,  (c)  casts 
away  his  arms  or  ammunition  or  (d)  quits  his  post  or  colors  to  plunder  or 
pillage  shall  suffer  such  punishment  as  a  court-martial  may  direct. 

1950  (46)  1881. 

§  44-170.  Desertion. 

Any  enlisted  man  who  deserts  shall  be  liable  to  serve  for  such  period  as 
shall,  with  the  time  he  may  have  served  previous  to  his  desertion,  amount 
to  the  full  term  of  his  enlistment.  And  such  enlisted  man  shall  be  tried  by  a 
court-martial  and  punished,  although  the  term  of  his  enlistment  may  have 
elapsed  previous  to  his  being  apprehended  and  tried. 

1950  (46)  1881. 

§  44-171.  Advising  desertions. 

Any  officer  or  enlisted  man  who  advises  or  persuades  any  other  officer  or  en- 
listed man  to  desert  shall  suffer  such  punishment  as  a  court-martial  may  di- 
rect. 

1950  (46)  1881. 

§  44-172.  Officer  quitting  post  before  acceptance  of  resignation. 

Any  officer  who,  having  tendered  his  resignation,  quits  his  post  or  proper 
duties  without  leave  and  with  intent  to  remain  permanently  absent  therefrom, 
prior  to  due  notice  of  acceptance  of  such  resignation,  shall  be  deemed  and  pun- 
ished as  a  deserter. 

1950  (46)  1881. 

§  44-173.  Destroying  civilian  property. 
All  officers  and  enlisted  men  are  to  behave  themselves  in  an  orderly  manner 
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in  quarters  and  on  the  march  and  whoever  commits  any  waste  or  spoil  or  mali- 
ciously destroys  any  property   whatsoever  belonging  to   inhabitants   of  the 
United  States  shall,  besides  such  other  penalties  as  he  may  be  liable  to  by  law, 
be  punished  as  a  court-martial  may  direct. 
1950  (46)  1881. 

§  44-174.  Conduct  unbecoming  an  officer  and  a  gentleman. 

Any  officer  who  is  convicted  of  conduct  unbecoming  an  officer  and  a  gentle- 
man shall  be  dismissed  from  the  service. 

1950  (46)  1881. 

§44-175.  Other  crimes  not  specified. 

All  crimes  not  capital  and  all  disorders  and  neglects  of  which  officers  and  en- 
listed men  may  be  guilty,  to  the  prejudice  of  good  order  and  military  discipline, 
though  not  mentioned  in  these  military  articles  (this  article  of  chapter  1  of 
Title  44  of  this  Code),  may  be  taken  cognizance  of  by  a  military  court,  as  pro- 
vided herein,  according  to  the  nature  and  degree  of  the  offense  and  punished 
at  the  discretion  of  such  court. 

1950  (46)  1881. 

§  44-176.  Officers  to  be  tried  promptly ;  if  not  they  are  released. 

When  an  officer  is  put  in  arrest  for  the  purpose  of  trial  the  officer  by  whose 
order  he  is  arrested  shall  see  that  a  copy  of  the  charge  on  which  he  is  to  be 
tried  is  served  upon  him  within  one  day  after  his  arrest  and  that  he  is  brought 
to  trial  within  twenty  days  thereafter  unless  the  necessities  of  the  service  pre- 
vent such  trial  and  then  he  shall  be  brought  to  trial  within  thirty  days  after 
the  expiration  of  such  twenty  days.  If  a  cop}*  of  the  charges  be  not  served  or 
the  arrested  officer  be  not  brought  to  trial,  as  herein  required,  the  arrest  shall 
cease.  But  officers  released  from  arrest  under  the  provisions  of  this  section 
may  be  tried  whenever  the  exigencies  of  the  service  shall  permit,  within  twelve 
months  after  such  release  from  arrest. 

1950  (46)  1881. 

Article  9. 

Military  Tribunals. 
§  44-181.  Military  tribunals. 

The  military  tribunals  of  the  State  shall  be  two  kinds,  viz.: 

(1)  Courts-martial  for  the  trial  of  offenders  against  the  military  law;  and 

(2)  Courts  of  inquiry  for  examination  of  transactions  of,  or  accusations 
or  imputations  against,  officers  or  enlisted  men  of  the  National  Guard  of 
South  Carolina. 

All  such  courts  shall  be  composed  of  commissioned  officers  only.  All  com- 
missioned officers  of  the  National  Guard  of  South  Carolina  shall  be  eligible 
for  detail  to  such  courts  but  no  officer  will  be  detailed  for  the  trial  of  an  officer 
superior  to  himself  in  rank  when  it  can  be  avoided. 

1950  (46)  1881. 
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§  44-182.  Jurisdiction  of  military  courts. 

Military  courts  shall  have  jurisdiction,  subject  to  the  limitations  imposed 
by  law,  at  all  times,  in  all  places  and  for  all  military  offenses  over  officers  and 
enlisted  men  of  the  National  Guard  of  South  Carolina  and  over  members  of  the 
unorganized  militia  of  this  State  who  shall  be  under  order  for  military  duty, 
for  all  military  offenses. 

1950  (46)  1881. 

§  44-183.  Classes  of  military  courts ;  jurisdiction  and  term. 

The  military  courts  of  the  National  Guard  of  South  Carolina  shall  be  of  the 
following  classes : 

(1)  General  courts-martial ; 

(2)  Special  courts-martial ;  and 

(3)  Summary  courts-martial. 

They  shall  be  respectively  constituted  like,  and  have  cognizance  of  tbe 
same  subjects  and  possess  like  powers,  except  as  to  punishments,  as  similar 
courts  provided  for  by  the  laws  and  regulations  of  the  United  States.  They 
may  be  convened  by  order  specifying  that  they  shall  sit  either  for  the  trial  of 
specified  offenses  or  offenders  or  for  the  trial  of  all  offenses  or  offenders  that 
may  be  lawfully  brought  before  them  either  during  a  specified  period  of  time 
or  until  further  orders  of  the  convening  or  superior  authority. 

1950  (46)   1881. 

§  44-184.  General  courts-martial. 

General  courts-martial  may  be  convened  by  order  of  the  Governor  and  may 
consist  of  any  number  of  officers  from  five  to  fifteen,  inclusive.  The  decision 
of  the  appointing  authority  as  to  the  number  of  officers  to  compose  such  court 
shall  be  conclusive.  When  from  any  cause  a  general  court-martial  is  reduced 
below  the  minimum  of  five  officers  the  remaining  members  shall  direct  the 
judge  advocate  to  report  the  fact  to  the  convening  authority  and  await  further 
orders.  Such  courts  may  impose  fines  not  exceeding  two  hundred  dollars  or 
sentence  to  forfeiture  of  pay  and  allowance,  to  a  reprimand,  to  dismissal  or 
dishonorable  discharge  from  the  service,  to  reduction  of  non-commissioned 
officers  to  the  ranks,  to  reduction  in  rank  or  rating  or  to  any  two  or  more  of 
such  punishments  combined  in  the  sentence. 

1950  (46)  1881. 

§  44-185.  Special  courts-martial. 

In  the  National  Guard  of  this  State  the  commanding  officer  of  each  garrison, 
post,  camp  or  other  place,  brigade,  regiment,  detachment,  battalion  or  other 
detached  command  may  appoint  special  courts-martial  for  his  command  but 
any  such  special  court-martial  may  in  any  case  be  appointed  by  a  superior  au- 
thority when  by  the  latter  deemed  desirable.  Special  courts-martial  may  try 
any  person  subject  to  military  law,  except  a  commissioned  officer,  for  any 
crime  or  offense  made  punishable  by  the  military  laws  of  the  United  States 
or  this  State  and  such  special  courts-martial  shall  have  the  same  powers  of 
punishment  as  do  general  courts-martial,  except  that  fines  imposed  by  such 
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special   courts-martial   shall  not  exceed   one  hundred   dollars.     Such   special 
courts-martial  shall  consist  of  any  number  of  commissioned  officers  from  three 
to  five,  inclusive. 
19S0  (46)  1881. 

§  44-186.  Summary  courts. 

The  commanding  officer  of  each  garrison,  fort,  post  or  other  place,  regiment, 
corps,  detached  battalion,  company  or  other  detachment  of  the  National  Guard 
of  this  State  may  appoint  for  such  place  of  command  a  summary  court  to 
consist  of  one  officer  who  shall  have  power  to  administer  oaths  anil  to  try 
enlisted  men  of  such  place  or  command  for  breaches  of  discipline  and  violation 
of  laws  governing  such  organizations.  Any  such  court,  when  satisfied  of  the 
guilt  of  such  soldier,  may  impose  fines  not  exceeding  twenty-five  dollars  for  any 
single  offense  or  may  sentence  to  forfeiture  of  pay  and  allowances  in  such 
amount.  The  proceedings  of  such  court  shall  be  informal  and  the  minutes 
thereof  shall  be  the  same  as  prescribed  for  similar  courts  of  the  Regular  Army 
of  the  United  States. 

19S0  (46)  1881. 

§  44-187.  Trial  when  requisite  number  of  officers  not  at  post. 

When  the  requisite  number  of  officers  to  form  a  general  court-martial  is 
not  present  at  any  station  or  detachment  the  Governor  shall  in  cases  which 
require  the  cognizance  of  such  court  thereupon  order  a  court  to  be  assembled 
at  the  nearest  place  where  such  a  trial  can  be  conveniently  held  and  shall 
order  the  accused,  with  necessary  witnesses,  to  be  transported  to  the  place 
where  the  court  shall  be  assembled. 

1950  (46)  1881. 

§  44-188.  Appointment  of  judge  advocate. 

For  each  general  or  special  court-martial  of  the  National  Guard  the  Gover- 
nor shall  appoint  a  judge  advocate. 

1950  (46)  1881. 

§44-189.  Oath  of  members  of  court. 

The  judge  advocate  of  a  general  or  special  court-martial  shall  administer 
to  the  members  of  the  court,  before  they  proceed  upon  any  trial,  the  following 
oath  or  affirmation:  "You  A.  B.,  swear  (or  affirm)  that  you  will  well  and 
truly  try  and  determine,  according  to  the  evidence,  the  matter  now  before  you 
between  the  State  of  South  Carolina  and  the  person  to  be  tried  and  that  you 
will  duly  administer  justice,  without  partiality,  favor  or  affection  according 
to  the  provisions  of  the  rules  and  articles  for  the  government  of  the  National 
Guard  of  South  Carolina  and  if  any  doubt  should  arise,  not  explained  by  said 
articles,  then  according  to  your  conscience,  the  best  of  your  understanding  and 
the  custom  of  war  in  like  cases;  and  do  you  further  swear  (or  affirm)  that  you 
will  not  divulge  the  findings  or  sentence  of  the  court  until  they  shall  be  pub- 
lished by  the  proper  authority,  except  to  the  judge  advocate;  neither  will  you 
disclose  or  discover  the  vote  or  opinion  of  any  particular  member  of  the  court- 
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martial,  unless  required  to  give  evidence  thereof  as  a  witness  by  a  court  of 
justice  in  due  course  of  law.    So  help  you  God.'' 
1950  (46)  1881. 

§  44-190.  Oaths  of  court  officials. 

When  the  oath  or  affirmation  has  been  administered  to  the  members  of  a 
general  or  special  court-martial  the  president  of  the  court  shall  administer 
to  the  judge  advocate  an  oath  or  affirmation  in  the  following  form :  "Do  you, 
A.  B.,  swear  (or  affirm)  that  you  will  not  divulge  the  findings  or  sentence  of 
the  court  to  any  but  the  proper  authority  until  they  shall  be  duly  disclosed  by 
the  same.    So  help  you  God." 

Every  reporter  of  the  proceedings  of  a  court-martial  shall,  before  entering 
upon  his  duties,  make  oath  or  affirmation  in  the  following  form  :  "Do  you 
swear  (or  affirm)  that  you  will  faithfully  perform  the  duties  of  reporter  to  this 
court.    So  help  you  God." 

Every  interpreter  in  the  trial  of  any  case  before  a  court-martial  shall,  before 
entering  upon  his  duties,  make  oath  or  affirmation  in  the  following  form : 
"Do  you  swear  (or  affirm)  that  you  will  truly  interpret  in  the  case  now  in 
hearing.    So  help  you  God." 

In  cases  of  affirmation  the  closing  sentence  of  adjuration  will  be  omitted. 

1950  (46)  1881. 

§  44-191.  Process  of  military  courts. 

Military  courts  may  issue  all  processes  and  mandates  including  writs  and 
warrants  necessary  and  proper  to  carry  into  full  effect  the  powers  vested  in 
such  courts.  Such  writs  and  mandates  may  be  directed  to  the  sheriff  of  any 
county  or  the  constables  or  marshals  of  any  precinct,  city  or  town  and  shall 
be  in  such  form  as  may  from  time  to  time,  be  prescribed  in  this  State. 

1950  (46)  1881. 

§  44-192.  Service  of  subpoenas,  etc. 

Every  sheriff,  constable  or  jailor  who  shall  have  received  a  lawful  writ, 
mandate,  subpoena  or  other  process  directed  to  him  by  any  such  military 
court  shall  forthwith  execute  it  and  make  return  of  their  acts  thereunder  ac- 
cording to  the  requirements  of  such  process  or  mandate. 

1950  (46)   1881. 

§44-193.  Warrants  of  arrest. 

Presidents  of  courts-martial  and  summary  court  officers  may  issue  warrants 
to  arrest  accused  persons  and  to  bring  them  before  the  court  for  trial  when- 
ever such  persons  shall  have  disobeyed  an  order  in  writing  from  the  convening 
authority  to  appear  before  such  court,  a  copy  of  the  charge  having  been  de- 
livered to  the  accused  with  such  order. 

1950  (46)   1881. 

§  44-194.  Challenge  of  members. 

Members  of  a  court-martial  may  be  challenged  by  a  prisoner  but  only  for 
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cause  stated  to  the  court.  The  court  shall  determine  the  relevancy  and  valid- 
ity thereof  and  shall  not  receive  a  challenge  to  more  than  one  member  at  a 
time. 

1950  (46)   1881. 

§  44-195.  Officers  triable  only  by  general  court. 

Officers  shall  be  tried  only  by  general  courts-martial. 
1950  (46)   1881. 

§  44-196.  Former  jeopardy. 

No  person  shall  be  tried  a  second  time  for  the  same  offense. 
1950  (46)   18S1. 

§  44-197.  Statue  of  limitations. 

No  person  shall  be  liable  to  he  tried  and  punished  by  a  military  court  for 
any  offense  which  appears  to  have  been  committed  more  than  two  years  before 
the  issuing  of  the  order  for  such  trial,  unless  by  reason  of  having  absented 
himself  or  of  some  other  manifest  impediment  he  shall  not  have  been  amen- 
able to  justice  within  that  period. 

1950  (46)   1881. 

§  44-198.  Continuances. 

A  court-martial  shall,  for  reasonable  cause,  grant  a  continuance  to  either 
party  for  such  time  and  as  often  as  may  appear  to  be  just. 

1950   (46)    1881. 

§  44-199.  Refusal  of  accused  to  plead. 

When  a  prisoner,  arraigned  before  a  military  court,  from  obstinacy  and 
deliberate  design  stands  mute  or  answers  foreign  to  the  purpose  the  court 
may  proceed  to  trial  and  judgment  as  if  the  prisoner  had  pleaded  not  guilty. 

1950  (46)   1881. 

§  44-200.  Duties  of  judge  advocate  in  defense. 

The  judge  advocate  shall  prosecute  in  the  name  of  the  State  but  when  the 
prisoner  has  made  his  plea  he  shall  so  far  consider  himself  counsel  for  the 
prisoner  as  to  object  to  any  leading  question  to  any  witness  and  to  any  question 
to  the  prisoner  the  answer  to  which  might  tend  to  incriminate  himself. 

1950  (46)   1881. 

§  44-201.  Behavior  of  members  of  court. 

All  members  of  a  court-martial  are  to  behave  with  decency  and  calmness. 
1950  (46)   1881. 

§  44-202.  Punishment  for  contempt  of  court. 

Any  person  who  (a)  shall  be  guilty  of  disorderly,  contemptuous  or  insolent 
behavior  in  or  shall  use  any  insulting,  contemptuous  or  indecorous  language 
or  expression  to  or  before  any  military  court,  or  any  member  of  such  court, 
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in  open  court,  tending  to  interrupt  its  proceedings  or  to  impair  the  respect 
due  to  its  authority  or  (b)  shall  commit  any  breach  of  the  peace  or  make  any 
noise  or  other  disturbance  directly  tending  to  interrupt  the  proceedings  of  any 
such  court  may  be  committed  by  warrant  under  the  hand  of  the  president 
of  the  court  to  the  jail  of  the  city  or  county  in  which  the  court  shall  sit,  there 
to  remain  without  bail  in  close  confinement  for  a  definite  time  not  exceeding 
three  days. 
1950   (46)   1SS1. 

§  44-203.  Disturbance  of  court. 

A  military  court  may  punish,  at  discretion,  any  person  who  uses  any  menac- 
ing words,  signs  or  gestures  in  its  presence  or  who  disturbs  its  proceedings 
by  any  riot  or  disorder. 

1950  (46)   1881. 

§  44-204.  Witnesses  before  military  courts ;  deposition. 

Every  military  court  shall  have  the  same  power  as  is  possessed  by  the  cir- 
cuit courts  of  this  State  to  compel  by  subpoenas,  by  subpoenas  duces  tecum 
and  by  attachment  the  attendance  of  witnesses,  both  civilian  and  military 
and  the  production  of  books,  papers  and  documents  and  to  punish  for  contempt 
a  witness  duly  subpoenaed  for  non-attendance  or  refusal  to  be  sworn  to  testify 
or  to  produce  books,  papers  and  documents.  The  president  of  a  military  court 
may  exercise  the  power  of  the  court  to  issue  subpoenas  duces  tecum,  to  enforce 
by  attachment  the  attendance  of  witnesses,  to  require  the  production  of  books 
and  papers  and  to  sentence  for  a  refusal  to  be  sworn  or  to  answer. 

Military  courts  may  also  take  or  cause  to  be  taken  the  depositions  of  wit- 
nesses who  cannot  reasonably  be  produced  at  the  trial  to  the  same  extent  as 
the  circuit  courts  aforesaid. 

1950  (46)   1881. 

§  44-205.  Enforcing  attendance  of  witnesses. 

Such  military  court  shall  have  the  same  authority  to  enforce  obedience  to 
subpoenas  issued  pursuant  to  §  44-204  as  is  possessed  by  the  circuit  courts  of 
the  State.  The  solicitor  of  any  circuit  court,  on  the  certification  of  the  facts 
to  him  by  the  president  or  senior  member  of  the  court,  shall  file  an  informa- 
tion against  and  prosecute  the  person  failing  to  obey  any  such  subpoena  and 
the  punishment  of  such  person,  on  conviction,  shall  be  a  fine  of  not  more 
than  five  hundred  dollars  or  imprisonment  not  to  exceed  six  months,  or  both, 
at  the  discretion  of  the  court. 

1950  (46)   1881. 

§  44-206.  Oath  of  witnesses. 

All  persons  who  give  evidence  before  a  military  court  shall  be  examined  on 
oath  or  affirmation  in  the  following  form :  "Do  you  swear  (or  affirm)  that  the 
evidence  you  shall  give  in  the  case  now  in  hearing  shall  be  the  truth,  the  whole 
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truth  and  nothing  hut  the  truth.     So  help  you  God."     In  cases  of  affirmation 
the  closing  sentence  of  adjuration  will  he  omitted. 
1950  (46)   1881. 

§  44-207.  Self-incrimination  not  required  of  witness. 

No  witness  shall  be  compelled  to  incriminate  himself  or  to  answer  any  ques- 
tion which  may  tend  to  incriminate  or  degrade  him. 

1950  (46)   1881. 

§  44-208.  Order  of  voting. 

Members  of  a  court-martial,  in  giving  their  votes,  shall  begin  with  the 
youngest  in  commission. 

1950  (46)   1881. 

§  44-209.  Suspension  of  officer. 

When  a  court-martial  suspends  an  officer  from  command  it  may  also  suspend 
his  pay  and  emoluments  for  the  same  time,  according  to  the  nature  of  his 
offense. 

1950  (46)   1881. 

§  44-210.  Copy  of  proceedings  for  person  tried. 

Every  person  tried  by  a  general  court-martial  shall,  upon  proper  demand 
therefor,  be  entitled  to  a  copy  of  the  proceedings  and  sentence  of  such  court. 

1950  (46)   18S1. 

§  44-211.  Proceedings  to  be  forwarded  to  Adjutant  and  Inspector  General. 

Every  judge  advocate  or  person  acting  as  such  at  any  general  court-martial 
shall,  with  as  much  expedition  as  the  opportunity  of  time  and  distance  or  place 
may  admit,  forward  the  original  proceedings  and  sentence  of  such  court  to  the 
Adjutant  and  Inspector  General. 

1950  (46)   1831. 

§  44-212.  Approval  of  certain  sentences  by  the  Governor. 

No  sentence  of  a  general  court-martial  and  no  sentence  of  dismissal  or  dis- 
honorable discharge  from  the  service  of  the  National  Guard  of  South  Carolina 
not  in  the  service  of  the  United  States  imposed  by  any  military  court  shall  be 
executed  until  approved  by  the  Governor. 

1950   (46)    1881. 

§44-213.  Collection  of  fine. 

The  amount  of  any  fine  imposed  under  sentence  of  any  courts-martial  on 
any  member  of  the  National  Guard  of  this  State  ma}*  be  collected  from  him 
or  may  he  deducted  from  any  amount  due  him  as  pay  of  any  character  what- 
soever and  all  such  fines  so  collected  or  withheld  shall  be  paid  to  the  com- 
manding officer  of  the  company,  detachment  or  unassigned  unit  to  which  the 
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person  so  fined  belongs  and  shall  constitute  a  portion  of  the  military  fund 
for  such  organization. 
1950  (46)   1881. 

§  44-214.  Imprisonment  in  lieu  of  fine. 

All  military  courts  of  the  National  Guard  of  South  Carolina  may  sentence  to 
confinement  in  lieu  of  fines  authorized  to  be  imposed.  Such  sentence  of  con- 
finement shall  not  exceed  one  day  for  each  dollar  of  fine  authorized  and  no 
summary  court  shall  sentence  to  confinement  in  excess  of  thirty  days. 

1950  (461  1881. 

§44-215.  Writs  in  such  cases. 

When  a  fine  shall  have  been  assessed  by  a  court-martial  against  a  member 
of  the  National  Guard  of  South  Carolina  to  whom  no  pay  is  due  or  about  to 
become  due  and  the  proceedings  of  the  court  shall  have  been  approved  by  the 
reviewing  authority,  the  reviewing  authority,  in  the  case  of  general  or  special 
courts-martial,  or  the  summary  court  officer,  in  the  case  of  summary  courts- 
martial,  shall  issue  a  writ  in  the  following  form  : 

STATE  OF  SOUTH  CAROLINA  COUNTY,  SS 

THE  STATE  OF  SOUTH  CAROLINA. 

To  any  sheriff  or  constable  in  the  State,  Greeting: 

WHEREAS, of in  the  County  of     , 

a  member  of  the  National  Guard  of  South  Carolina,  was  on  the  ....   day  of 

A.  D.  19.  . .   tried  and  found  guilty  of   in  violation  of 

and  was  by  court  martial  sentenced  to ;  and 

WHEREAS,  such  fine  has  not  been  paid, 

NOW,  THEREFORE,  By  authority  of  the  State  or  South  Carolina,  you 

are  hereby  commanded  to  take  the  body  of  the  said and  commit 

it  to  the  keeper  of  the  jail  in  the  County  of    within  such  jail, 

who  is  hereby   commanded   to   receive   the   body   of   said ,   and 

keep  him  safely  until  he  pays  the  sum  above  mentioned  and  your  costs  accrued 
or  shall  have  served  one  day  for  each  dollar  of  said  fine  and  costs,  after  which 
time  he  shall  be  released. 

Fail  not  but  service  and  return  make  within  sixty  days  from  this  date. 

Dated  at   in  the  County  of this    day  of 

19.... 

1950  (46)  1881. 

§  44-216.  When  persons  sentenced  to  be  confine 

Sentence  of  imprisonment  imposed  by  courts-martial  upon  persons  not  in 
active  service  shall  be  to  such  city  or  county  jail  as  shall  be  designated  by  the 
reviewing  authority. 

1950  (46)   1881. 

§  44-217.  Commitment  and  receipt  in  jail. 

The  keepers  and  wardens  of  all  county  and  city  jails  shall  receive  the  bodies 
of  persons  committed  by  the  process  or  mandate  of  any  military  court  and 
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shall  confine  them  in  the  manner  prescribed  thereby  and  according  to  law. 
Any  person  may  be  committed  to  any  county  or  city  jail  for  failure  to  pay  any 
fine  under  this  chapter  and  when  so  committed  shall  be  credited  upon  each 
fine  and  assessed  with  the  sum  of  one  dollar  for  each  day  so  confined. 
1950   (46)    1881. 

§44-218.  Fees. 

Fees  and  mileage  allowed  for  the  service  of  process  and  for  civilian  witnesses 
shall  be  the  same  as  in  civil  actions. 

1950   (46)    1881. 

§44-219.  Court  of  inquiry. 

A  court  of  inquiry  to  examine  into  the  nature  of  any  transaction  of,  or 
accusation  or  imputation  against,  any  officer  or  enlisted  man  may  be  ordered 
by  the  Governor  or  by  the  Adjutant  and  Inspector  General. 

1950  (46)  1881. 

§  44-220.  Oaths  of  court  of  inquiry. 

The  recorder  or  judge  advocate  of  a  court  of  inquiry  shall  administer  to  the 
members  the  following  oath :  "Will  you  well  and  truly  examine  and  inquire, 
according  to  the  evidence,  into  the  matter  now  before  you,  without  partiality. 
favor,  affection,  prejudice  or  hope  of  reward.  So  help  you  God."  After  which 
the  president  of  the  court  shall  administer  to  the  recorder  or  judge  advocate 
the  following  oath :  "Do  you,  A.  B.,  swear  that  you  will,  according  to  your 
best  abilities,  accurately  and  impartially  record  the  proceedings  of  the  court 
and  the  evidence  to  be  given  in  the  case  in  hearing.    So  help  you  God." 

1950  (46)  1881. 

§  44-221.  Witnesses  for  court  of  inquiry. 

A  court  of  inquiry  and  the  recorder  or  judge  advocate  thereof  shall  have  the 
same  power  to  summon  and  examine  witnesses  as  is  given  to  general  courts- 
martial.  Such  witnesses  shall  take  the  same  oath  which  is  taken  by  witnesses 
before  general  courts-martial  and  the  party  accused  shall  be  permitted  to 
examine  and  cross-examine  them,  so  as  fully  to  investigate  the  circumstances 
in  question. 

1950  (46)  1881. 

§  44-222.  Court  of  inquiry  not  to  give  opinion. 

A  court  of  inquiry  shall  not  give  an  opinion  on  the  merits  of  the  case  inquired 
of  unless  specially  ordered  to  do  so. 

1950  (46)  1881. 

§  44-223.  Authentication  and  delivery  of  proceedings. 

The  proceedings  of  a  court  of  inquiry  must  be  authenticated  by  the  signa- 
tures of  the  recorder  or  judge  advocate  and  the  president  thereof  and  delivered 
to  the  Adjutant  and  Inspector  General  or  convening  authority. 

1950  (46)  1881. 
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§  44-224.  Proceedings  as  evidence  before  court. 

The  proceedings  of  a  court  of  inquiry  may  be  admitted  as  evidence  by  a 
military  court  in  cases  not  extending  to  the  dismissal  of  an  officer  if  the  cir- 
cumstances are  such  that  oral  testimony  cannot  be  obtained. 

1950  (46)  1881. 
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§44-251.  Established. 

A  South  Carolina  State  Guard  is  hereby  established.  Such  force  shall  be 
additional  to  and  distinct  from  the  National  Guard  and  shall  be  known  as  the 
South  Carolina  State  Guard. 

1950  (46)  1881. 

§  44-252.  Governor  may  organize,  maintain,  reduce  or  disband. 

Whenever  any  part  of  the  National  Guard  of  this  State  is  ordered  into 
Federal  service  so  as  to  cause  the  State  to  be,  in  the  opinion  of  the  Governor, 
without  proper  defense,  the  Governor  may  organize  and  maintain  within  the 
State  during  such  period  and  under  such  regulations  as  the  Secretary  of  the 
Army  may  prescribe  for  discipline  in  training,  such  military  force  as  the  Gov- 
ernor may  deem  necessary.  The  Governor  may  reduce  the  number  of  men 
in  such  military  force  or  disband  such  force  at  any  time  he  deems  proper. 

1950  (46)  1881. 


§  44-253.  Composition  of  force. 

Such  force  shall  be  composed  of  officers,  commissioned  or  assigned,  and 
such  able-bodied  male  citizens  of  the  State  as  shall  volunteer  for  service 
therein. 

1950  (46)  1881. 
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§  44-254.   Qualifications  for  enlistment. 

No  person  shall  be  commissioned  or  enlisted  in  such  force  who  is  not  a  citizen 
of  the  United  States  or  has  been  expelled  or  dishonorably  discharged  from  any 
military  or  naval  organization  of  this  State,  of  another  state  or  of  the  United 
States.  In  carrying  out  the  provisions  of  this  chapter  preference  shall  be  ac- 
corded veterans  of  former  wars  so  far  as  may  be  consistent  with  the  public 
interests. 

1950  (46)  1881. 

§  44-255.  Not  to  enlist  groups  or  organizations. 

No  civil  organization,  society,  club,  post,  order,  fraternity,  association, 
brotherhood,  body,  union,  league  or  other  combination  of  persons  or  civil 
group  shall  be  enlisted  in  such  force  as  an  organization  or  unit. 

1950  (46)  1881. 

§44-256.  Officers' oath. 

The  oath  to  be  taken  by  officers  commissioned  in  such  force  shall  be  sub- 
stantially in  the  form  prescribed  for  officers  of  the  National  Guard,  substituting 
the  words  "South  Carolina  State  Guard"  where  necessary. 

1950  (46)  1881. 

§44-257.  Term  of  enlistment;  oath. 

No  person  shall  be  enlisted  for  more  than  one  year,  but  such  enlistment  may 
be  renewed.  The  oath  to  be  taken  upon  enlistment  in  such  force  shall  be  sub- 
stantially in  the  form  prescribed  for  enlisted  men  of  the  National  Guard  sub- 
stituting the  words  "South  Carolina  State  Guard"  where  necessary. 

1950  (46)  1881. 

§  44-258.  Rules  and  regulations. 

The  Governor  may  prescribe  rules  and  regulations  consistent  with  the  pro- 
visions of  this  chapter  governing  the  enlistment,  organization,  administration, 
equipment,  maintenance,  training  and  discipline  of  such  force.  But  such  rules 
and  regulations  in  so  far  as  he  deems  practicable  and  desirable  shall  conform  to 
the  existing  law  governing  and  pertaining  to  the  National  Guard  and  the 
rules  and  regulations  promulgated  thereunder. 

1950  (46)  1881. 

§  44-259.  Adjutant  General. 

The  duties  of  the  Adjutant  and  Inspector  General  in  connection  with  the 
South  Carolina  State  Guard  shall  be  the  same  as  those  prescribed  for  him  by 
§  44-25  with  respect  to  the  National  Guard. 

1950  (46)  1881. 

Cross  reference. — As  to  advice  to  the 
Adjutant  General  from  the  Attorney  Gen- 
eral, see  §  1-238. 
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§44-260.   Uniforms. 

The  South  Carolina  State  Guard  may  be  uniformed  as  the  Governor  may 
prescribe. 

1950  (46)  1881. 

§  44-261.  Equipment  and  property  for  use  of  force. 

For  the  use  of  such  force  the  Governor  may  requisition  from  the  Secretary 
of  the  Army  such  arms  and  equipment  as  may  be  in  possession  of,  and  can  be 
spared  by,  the  Department  of  the  Army  and  may  make  available  to  such 
force  the  facilities  of  State  armories  and  their  equipment  and  such  other  State 
premises  and  property  as  may  be  available. 

1950  (461  1881. 

§  44-262.  Personnel  not  subject  to  certain  arrests. 

No  officer  or  enlisted  man  of  such  force  shall  be  arrested  on  any  warrant, 
except  for  treason  or  felony,  while  going-  to,  remaining  at  or  returning  from  a 
place  where  he  is  ordered  to  attend  for  military  duty. 

1950  (461  1881. 

§  44-263.  When  Governor  may  order  into  service:  powers  of  officers  on  active 
duty. 

The  Governor  may,  in  case  of  insurrection,  invasion,  tumult,  riot,  breach  of 
the  peace  or  imminent  danger  thereof  or  to  enforce  the  laws  of  this  State 
order  into  service  any  part  of  the  South  Carolina  State  Guard  that  he  may 
deem  necessary.  When  the  South  Carolina  State  Guard  is  on  active  service, 
the  commanding  officer  and  his  subordinates  shall  be,  and  they  are  hereby, 
invested  with  all  the  authority  of  sheriffs  and  deputy  sheriffs  in  enforcing  the 
laws  of  this  State. 

1950  C461  1881. 

§  44-264.   Pay  of  members  on  active  duty. 

'When  members  of  the  South  Carolina  State  Guard  are  ordered  to  active 
duty  by  the  Governor  or  by  his  authority,  they  shall  receive  the  pay  as  spec- 
ified for  officers  and  enlisted  men  of  the  National  Guard  when  called  out  for 
such  service. 

1950  (46)  1881. 

§  44-265.  Not  to  serve  out  of  State ;  exceptions. 

The  South  Carolina  State  Guard  shall  not  be  required  to  serve  outside  the 
boundaries  of  this  State  except  as  herein  otherwise  expressly  provided. 

1950  (46)  1881. 

§  44-266.  Same ;  exception  on  request  of  Governor  of  another  state. 

Notwithstanding  the  provisions  of  §  44-265  upon  the  request  of  the  Gov- 
ernor of  another  state  the  Governor  of  this  State  may,  in  his  discretion,  order 
any  portion  of  or  all  of  such  force  to  assist  the  military  or  police  force  of  such 
other  state  who  are  actually  engaged  in  defending  such   state.     Such   force 
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may  be  recalled  by  the  Governor  at  his  discretion.     Any  service  so  rendered 
to  any  other  state  shall  not  be  at  the  expense  of  this  State. 
1950  (46)  1881. 

§  44-267.  Pursuit  of  fugitives. 

Any  organization,  unit  or  detachment  of  such  force,  upon  order  of  the  officer 
in  immediate  command  thereof,  may  continue  in  fresh  pursuit  of  insurrec- 
tionists, saboteurs,  enemies  or  enemy  forces  beyond  the  borders  of  this  State 
into  another  state  until  such  persons  are  apprehended  or  captured  by  such 
organization,  unit  or  detachment  or  until  the  military  or  police  force  of  the 
other  state  or  the  forces  of  the  United  States  have  had  a  reasonable  opportunity 
to  take  up  the  pursuit  or  to  apprehend  or  capture  such  persons.  But  such  pur- 
suit is  not  authorized  unless  such  other  State  shall  have  given  the  authority 
by  law  for  such  pursuit  by  such  force  of  this  State.  Any  such  persons  who 
shall  be  apprehended  or  captured  in  such  other  state  by  an  organization,  unit 
or  detachment  of  the  force  of  this  State  shall  without  unnecessary  delay  be 
surrendered  to  the  military  or  police  force  of  the  state  in  which  they  are  taken 
or  to  the  United  States.  The  surrender  of  insurrectionists  or  saboteurs  to 
the  military  or  police  force  of  such  other  state  shall  not  constitute  a  waiver 
by  this  State  of  its  rights  to  extradite  or  prosecute  such  insurrectionists  or 
saboteurs  for  any  crime  committed  in  this  State. 

1950  (46)  1881. 

§  44-268.  Pursuit  of  persons  by  forces  out  of  state  into  this  State. 

Any  military  force,  organization,  unit  or  detachment  thereof  of  any  other 
state  who  are  fresh  in  pursuit  of  insurrectionists,  saboteurs,  enemies  or  enemy 
forces  may  continue  such  pursuit  into  this  State  until  the  military  or  police 
force  of  this  State  or  the  forces  of  the  United  States  have  had  a  reasonable 
opportunity  to  take  up  the  pursuit  or  to  apprehend  or  capture  such  insurrec- 
tionists, saboteurs,  enemies  or  enemy  forces  and  may  arrest  or  capture  such 
persons  within  this  State  while  in  fresh  pursuit.  Any  such  person  who  shall 
be  captured  or  arrested  by  the  military  of  such  other  state  while  in  this  State 
shall  without  unnecessary  delay  be  surrendered  to  the  military  or  police  force 
of  this  State  or  to  the  United  States,  to  be  dealt  with  according  to  law.  This 
section  shall  not  be  construed  to  make  unlawful  any  arrests  in  this  State  which 
would  otherwise  be  lawful  and  nothing  contained  in  this  section  shall  be 
deemed  to  repeal  any  of  the  provisions  of  the  Uniform  Act  on  the  Fresh  Pur- 
suit of  Criminals. 

1950  (46)  1881. 

§  44-269.  Organization  not  subject  to  service  of  United  States. 

Nothing  in  this  chapter  shall  be  construed  as  authorizing  such  force,  or 
any  part  thereof,  to  be  called,  ordered  or  in  any  manner  drafted,  as  such,  into 
the  military  service  of  the  United  States,  but  no  person  shall  by  reason  of  his 
enlistment  or  commission  in  any  such  force  be  exempted  from  military  service 
under  any  law  of  the  United  States. 

1950  (46)  1S81. 
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§  44-270.  Courts-martial. 

Whenever  such  force,  or  any  part  thereof,  shall  be  ordered  out  for  active 
service  the  provisions  of  law  governing  the  National  Guard  of  this  State  re- 
lating to  courts-martial,  their  jurisdiction  and  the  limits  of  punishment  and  the 
rules  and  regulations  prescribed  thereunder  shall  be  in  full  force  and  effect. 

1950  (46)  1881. 

§44-271.   Resignation  or  discharge. 

The  Governor  may  accept  the  resignation  of  any  officer  or  grant  a  discharge 
to  any  enlisted  man  at  any  lime  in  his  discretion. 

1950  (46)  1881. 


CHAPTER  3 

South  Carolina  Civil  Defense  Act.* 

Sec.  Sec. 

44-301.  Short  title.  44-306.  Duties  and  powers  of  Director. 

44-302.  Civil  Defense  Agency:  purpose.  44-307.   Re;  ort  of  Director. 

44-303.  Director  of  Civil  Defense.  44-308.  Municipalities  to  establish  local  or- 

44-304.  Other  personnel.  ganizations  for  civil  defense. 

44-305.  Office,  supplies,  etc. 

§44-301.  Short  title. 

This  chapter  may  be  cited  as  the  "South  Carolina  Civil  Defense  Act." 
1950  (46)  2209. 

§  44-302.  Civil  Defense  Agency ;  purpose. 

There  is  hereby  created  a  Civil  Defense  Agency  for  the  purpose  of  estab- 
lishing a  civil  defense  plan  for  the  State,  for  the  establishment  of  local  civil 
defense  plans  and  for  the  coordination  of  the  State  and  local  civil  defense 
plans.  The  plan  shall  provide  for  the  possibility  of  disasters  of  unprecedented 
size  and  destructiveness  resulting  from  enemy  attack,  sabotage  or  other  hos- 
tile action  or  fire,  flood,  earthquake  or  other  natural  causes  and  insure  pre- 
paredness of  this  State  to  deal  adequately  with  such  disasters  and  shall  gen- 
erally provide  for  the  common  defense  and  protect  the  public  peace  and  health 
and  the  safety  of  lives  and  property  in  the  State. 

1950  (46)  2209. 

§  44-303.  Director  of  Civil  Defense. 

The  Adjutant  General  shall  be  ex  officio  the  Director  of  Civil  Defense. 
1950  (46)  2209. 

§  44-304.  Other  personnel. 

The  Director  may  employ  and  fix  the  compensation  of  a  deputy  director  and 
such   technical,   clerical,   stenographic  and   other   personnel,   and   may    make 


*  As  to  amortization  of  defense  facilities,  see  §  65-264. 
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such   expenditures    within    the    appropriation    therefor    or    from    other    funds 
made  available  to  him  for  purposes  of  civil  defense,  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter. 
1950  (46)  2209. 

§  44-305.  Office,  supplies,  etc. 

The  deputy  director  and  other  personnel  of  the  Civil  Defense  Agency  shall 
be  provided  with  appropriate  office  space,  furniture,  equipment,  supplies,  sta- 
tionery, printing  and  similar  material  in  the  manner  provided  for  the  Adjutant 
( reneral's  office  or  any  other  State  agency. 

1950  (46)  2209. 

§  44-306.  Duties  and  powers  of  Director. 

The  Director  shall  be  the  executive  head  of  the  Civil  Defense  Agency  and 
shall  be  responsible  to  the  Governor  for  carrying  out  the  program  for  civil 
defense  of  the  State.  He  shall  coordinate  the  activities  of  all  organizations 
for  civil  defense  within  the  State,  shall  maintain  liaison  with  and  cooperate 
with  civil  defense  agencies  and  organizations  of  other  states  and  of  the 
Federal  Government  and  shall  have  such  additional  authority,  duties  and  re- 
sponsibilities as  are  authorized  by  this  chapter. 

1950  (46)  2209. 

§  44-307.  Report  of  Director. 

The  Director  shall  make  a  detailed  report  of  the  activities  of  the  South 
Carolina  Civil  Defense  Agency  and  report  its  expenditures  annually  to  the 
General  Assembly  as  prescribed  for  other  agencies  of  the  State  government. 

1950  (46)  2209. 

§  44-308.  Municipalities  to  establish  local  organizations  for  civil  defense. 

Each  municipality  of  the  State  shall  establish  a  local  organization  for  civil 
defense  in  accordance  with  the  State  civil  defense  plan  and  program.  Each 
local  organization  for  civil  defense  shall  have  a  chairman,  who  shall  be 
appointed  by  the  Director  of  Civil  Defense.  Insofar  as  applicable,  local  or- 
ganizations shall  have  the  same  powers  and  duties  within  their  respective  juris- 
dictions as  are  vested  in  the  Director. 

1950  (46)  2209. 
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CHAPTER  4. 

Treason,  Sabotage,  Regulations  as  to  Aliens,  etc.* 

Sec.  Sec. 

44-351.  Foreign  government  defined.  44-357.  Sabotage. 

44-352.  Obtaining  or  giving,  etc.,   informa-  44-353.  Aliens  to  report  to  clerks  of  court. 

tion  respecting  defense.  44-359.  Shrimping    or    fishing    boats    must 

44-353.  Giving  such  information  to  foreign  have  natural  born  citizen  on  board. 

powers,  etc.  44-360.  Concealing  or  harboring  violator  of 

44-354.  Gathering  information  for  enemy.  chapter. 

44-355.  False   reports,   insubordination,   ob-  44-361.  Duties   of    Governor;    sheriffs,    etc., 

struction  of  recruiting,  etc.  persons  arrested;  warrants. 

44-356.   Conspiracy.  44-362.  Arrests  without  warrant. 

§  44-351.  Foreign  government  denned. 

The  words  "foreign  government" ,  as  used  in  this  chapter  shall  be  deemed  to 
include  any  government,  faction  or  body  of  insurgents  within  a  country  with 
which  the  United  States  is  at  peace  whether  such  government,  faction  or 
body  of  insurgents  has  or  has  not  been  recognized  by  the  United  States  as 
a  government. 

1942  Code  §  1100-7;  1940  (41)  1935. 

Cross  reference. — As  to  Subversive  Ac- 
tivities Registration  Act,  see  §§  16-581  to 
16-589. 

§  44-352.  Obtaining  or  giving,  etc.,  information  respecting  defense. 
Whoever : 

(1)  For  the  purpose  of  obtaining  information  respecting  the  national  or 
state  defense  with  intent  or  reason  to  believe  that  the  information  to  be  ob- 
tained is  to  be  used  to  the  injur}'  of  the  United  States  or  this  State  or  to 
the  advantage  of  any  foreign  nation,  goes  upon,  enters,  flies  over  or  other- 
wise obtains  information  concerning  (a)  any  vessel,  aircraft,  work  of  de- 
fense, navy  yard,  naval  base,  submarine  base,  coaling  station,  fort,  battery, 
torpedo  station,  dock-yard,  canal,  railroad,  arsenal,  camp,  factory,  mine,  tele- 
phone, telegraph,  wireless  or  signal  station,  building,  office  or  other  place 
connected  with  the  national  or  state  defense  owned  or  constructed  or  in 
progress  of  construction  by  the  United  States  or  any  of  its  officers  or  agents 
within  this  State  or  by  this  State  or  any  of  its  subdivisions  or  agencies  or 
(b)  any  place  in  this  State  in  which  any  vessel,  aircraft,  arms,  munitions,  or 
other  materials  or  instruments  for  use  in  time  of  war  are  being  made,  prepared, 
repaired  or  stored  under  any  contract  or  agreement  with  the  United  States  or 
with  any  firm  on  behalf  of  the  United  States ; 

(2)  For  the  purpose  aforesaid  and  with  like  intent  or  reason  to  believe 
copies,  takes,  makes  or  obtains  or  attempts,  induces  or  aids  another  to  copy, 
take,  make  or  obtain  any  sketch,  photograph,  photographic  negative,  blue 
print,  plan,  map,  model,  instrument,  appliance,  document,  writing  or  note  of 
anything  connected  with  the  national  or  state  defense ; 


*  For  constitutional  definition  of  treason,  see  S.  C.  Const.,  Art.  1,  §  22. 
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(3)  For  the  purpose  aforesaid  receives  or  obtains  from  any  person  or  from 
any  source  whatsoever  any  document,  writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue  print,  plan,  map,  model,  instru- 
ment, appliance  or  note  of  anything  connected  with  the  national  or  state 
defense  knowing  or  having  reason  to  believe,  at  the  time  he  receives  or  ob- 
tains or  agrees,  attempts,  induces  or  aids  another  to  receive  or  obtain  it  that 
it  has  been  or  will  be  obtained,  taken,  made  or  disposed  of  by  any  person  con- 
trary to  the  provisions  of  this  chapter ; 

(4)  Lawfully  or  unlawfully  having  possession  of,  access  to,  control  over, 
or  being  intrusted  with,  any  document,  writing,  code  book,  signal  book, 
sketch,  photograph,  photographic  negative,  blue  print,  plan,  map,  model, 
instrument,  appliance  or  note  relating  to  the  national  or  state  defense  will- 
fully communicates  or  transmits  or  attempts  to  communicate  or  transmit  the 
same  to  any  person  not  entitled  to  receive  it  or  willfully  retains  the 
same  and  fails  to  deliver  it  on  demand  to  the  officer  or  employee  of  the  United 
States  or  this  State,  entitled  to  receive  it;  or 

(5)  Being  intrusted  with  or  having  lawful  possession  or  control  of  any 
document,  writing,  code  book,  signal  book,  sketch,  photograph,  photographic 
negative,  blue  print,  plan,  map,  model,  note  or  information  relating  to  the 
national  defense  or  state  defense  through  gross  negligence  permits  the  same 
to  be  removed  from  its  proper  place  of  custody  or  delivered  to  anyone  in  vio- 
lation of  his  trust  or  to  be  lost,  stolen,  obstructed  or  destroyed  shall  be  pun- 
ished by  a  fine  of  not  more  than  ten  thousand  dollars  or  by  imprisonment 
for  not  more  than  two  years,  or  both. 

1942  Code  §  1100-1;  1940  (41)  1935. 

§  44-353.  Giving  such  information  to  foreign  powers,  etc. 

Whoever,  with  intent  or  reason  to  believe  that  it  is  to  be  used  to  the  injury 
of  the  United  States  or  this  State  or  to  the  advantage  of  a  foreign  nation, 
communicates,  delivers  or  transmits  or  attempts  or  aids  or  induces  another 
to  communicate,  deliver  or  transmit  (a)  to  any  foreign  government,  (b)  or  to 
any  faction,  party  or  military  or  naval  force  within  a  foreign  country,  whether 
recognized  or  unrecognized  by  the  United  States,  or  (c)  to  any  representative, 
officer,  agent,  employer,  subject  or  citizen  thereof,  either  directly  or  indirectly, 
any  document,  writing,  code  book,  signal  book,  sketch,  photograph,  photo- 
graphic negative,  blue  print,  plan,  model,  note,  instrument,  appliance,  map 
or  information  relating  to  the  national  or  state  defense  shall  be  punished  by 
imprisonment  for  not  more  than  twenty  years  and  when  such  violation  hereof 
shall  occur  in  time  of  war  by  death  or  by  imprisonment  for  not  more  than 
thirty  years. 

1942  Code  §  1100-2;  1940  (41)  1935. 

§  44-354.  Gathering  information  for  enemy. 

Whoever  in  time  of  war,  with  intent  that  the  same  shall  be  communicated  to 
the  enemy,  shall  collect,  record,  publish  or  communicate  or  attempt  to  elicit 
any  information  with  respect  to  (a)  the  movement,  numbers,  description,  con- 
dition or  disposition  of  any  of  the  armed  forces,  ships,  aircraft  or  war  ma- 
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terials  of  the  United  States  or  this  State,  (b)  the  plans  or  conduct  or  sup- 
posed plans  or  conduct  of  any  naval  or  military  operations  or  (c)  any  works 
or  measures  undertaken  for,  connected  with  or  intended  for  the  fortification  or 
defense  of  any  place  or  any  other  information  relating  to  the  public  defense 
which  might  be  useful  to  the  enemy  shall  be  punished  by  death  or  by  im- 
prisonment for  not  more  than  thirty  years. 
1942  Code  §  1100-2;  1940  (41)  1935. 

§  44-355.  False  reports;  insubordination,  obstruction  of  recruiting,  etc. 

Whoever,  when  the  United  States  is  at  war,  shall  willfully  make  or  convey 
false  reports  or  false  statements  with  intent  to  interfere  with  the  operation 
or  success  of  the  military  or  naval  forces  of  the  United  States  or  to  promote 
the  success  of  its  enemies  and  whoever,  when  the  United  States  is  at  war, 
shall  willfully  cause  or  attempt  to  cause  insubordination,  disloyalty,  mutiny  or 
refusal  of  duty  in  the  military  or  naval  forces  of  the  United  States  or  shall 
willfully  obstruct  the  recruiting  or  enlistment  service  of  the  United  States,  to 
the  injury  of  the  service  of  the  United  States,  shall  be  punished  by  a  fine  of 
not  more  than  ten  thousand  dollars  or  imprisonment  for  not  more  than 
twenty  years,  or  both. 

1942  Code  §  1100-3;  1940  (41)  1935. 

§  44-356.  Conspiracy. 

If  two  or  more  persons  conspire  to  violate  the  provisions  of  §  44-353,  44-354 
or  44-355  and  one  or  more  of  such  persons  does  any  act  to  effect  the  object 
of  the  conspiracy  each  of  the  parties  to  such  conspiracy  shall  be  punished 
as  in  said  sections  provided  in  case  of  the  doing  of  the  act  the  accomplish- 
ment of  which  is  the  object  of  such  conspiracy.  Except  as  above  provided 
conspiracies  to  commit  offenses  under  any  of  the  provisions  of  this  chapter 
other  than  §  44-357,  shall  be  punished  by  a  fine  of  not  more  than  ten  thousand 
dollars  or  imprisonment  for  not  more  than  two  years,  or  both. 

1942  Code  §  1100-4;  1940  (41)   1935. 

§44-357.  Sabotage. 

Any  employee,  employer  or  other  person  who,  wilfully  and  with  a  malicious 
intent  to  hinder  the  preparation  of  the  United  States  for  defense  or  war, 
physically  injures  or  destroys  any  factory,  industrial  establishment  or  public 
utility  engaged  in  the  production  of  goods,  articles  or  equipment  for  military 
use,  any  machinery  contained  in  any  such  factory  or  industrial  establishment 
or  any  goods,  articles  or  equipment  produced  or  in  the  process  of  being  pro- 
duced in  such  factory  or  industrial  establishment  for  military  use  but  not  de- 
livered shall  be  guilty  of  sabotage.  The  crime  of  sabotage  as  defined  in  this 
section  shall  be  a  felony  and  any  person  convicted  thereof  shall  be  punished 
by  imprisonment  in  the  State's  prison  for  not  more  than  ten  years  or  a  fine 
of  not  more  than  ten  thousand  dollars  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  1100-11;  1941  (42)  200. 
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§  44-358.  Aliens  to  report  to  clerks  of  court. 

Any  alien  coming  into  this  State  shall  report  to  the  clerk  of  llie  court  of 
the  county  in  which  he  takes  up  his  residence  within  ten  days  after  his  ar- 
rival and  furnish  such  clerk  with  his  name,  place  of  residence,  age,  place  of 
birth,  height,  approximate  weight,  race,  color  or  hair  and  eyes,  nature  of  his 
business  or  vocation,  if  any,  and.  if  employed  by  any  person,  firm,  corporation 
or  society,  the  name  thereof  and  the  address  of  the  principal  oflice  together 
with  the  name  and  address  of  the  president  or  other  managing-  officer  thereof. 
The  clerk  shall  record  such  names  in  a  book  kept  for  that  purpose,  in  alpha- 
betical order,  and  on  the  1st  and  15th  day  of  each  month  shall  forward  a  li~t 
of  such  persons  to  the  Governor.  Any  person  willfully  refusing  or  failing 
to  comply  with  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor and  any  person  failing  for  ten  days  to  report  and  give  the  information 
herein  required  after  he  has  been  notified  in  writing  so  to  do  by  any  judge  of 
the  State  or  county,  magistrate,  sheriff,  constable  or  other  peace  officer  so  to 
do  shall  be  declared  to  be  willfully  transgressing  the  provisions  of  this  section 
of  a  misdemeanor  and  punishable  as  provided  herein. 

1942  Code  §1100-9;   1940   (41)   1935. 

§  44-359.  Shrimping  or  fishing  boats  must  have  natural  born  citizen  on  board. 

No  shrimping  or  fishing  boats  shall  be  operated  from  any  of  the  ports  or 
shores  of  this  State  or  within  the  territorial  jurisdiction  of  the  waters  of 
this  State  unless  there  be  constantly  aboard  each  boat  a  natural  born  citizen 
and  resident  of  the  United  States  who  possesses  and  at  all  times  has  in  pos- 
session a  certificate  of  the  sheriff  of  a  coastal  county  approving  of  such  op- 
erator and  certifying  his  good  moral  character. 

1942  Code  §1100-10;   1940   (41)    1935. 

§  44-360.  Concealing  or  harboring  violator  of  chapter. 

Whoever  harbors  or  conceals  any  person  whom  he  knows  or  has  reasonable 
grounds  to  believe  or  suspect  has  committed  or  is  about  to  commit  an  of- 
fense under  any  of  the  provisions  of  this  chapter  other  than  §  44-357  shall 
be  punished  by  a  fine  of  not  more  than  ten  thousand  dollars  or  by  imprison- 
ment for  not  more  than  two  years,  or  both. 

1942  Code  §  1100-5;  1940  (41)  1935. 

§  44-361.  Duties  of  Governor ;  sheriffs,  etc.,  persons  arrested  ;  warrants. 

The  Governor  shall  call  upon  all  sheriffs,  bonded  peace  officers,  constables, 
detectives  and  officers  and  members  of  the  National  Guard  especially  to  re- 
port to  him  any  and  all  violations  or  suspected  violations  of  the  provisions 
of  this  chapter  other  than  §  44-357  and  any  of  such  sheriffs,  bonded  peace 
officers,  constables,  detectives  and  officers  or  members  of  the  National  Guard 
of  this  State  shall  arrest  with  or  without  warrant  any  person  who  may  violate 
any  of  said  provisions  or  may  be  found  in  such  circumstances  as  reasonably  to 
indicate  that  he  has  violated  any  such  provision. 

1912  Code  §  1100-8;  1940  (41)  1935. 
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§  44-362.  Arrests  without  warrant. 

If  any  person  is  arrested  under  §  44-361  without  a  warrant,  a  warrant  shall  be 
obtained  by  the  arresting  officer,  from  a  proper  officer,  within  forty-eight 
hours  after  such  arrest  and  commitment. 

1942  Code  §  1100-8;  1940  (41)   1935. 
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Article  1. 

State  Council  of  Defense. 
§44-401.  Short  title. 

This  article  may  be  cited  as  the  "State  Council  of  Defense  Act." 
1942  Code  §  3472-1:  1941  (42)  203. 

§  44-402.  State  Council  of  Defense :  purpose. 

There  is  hereby  created  a  State  Council  of  Defense,  hereinafter  designated 
as  the  "Council",  for  tbe  general  purpose  of  assisting  in  the  coordination  of 
State  and  local  activities  related  to  national  and  state  defense. 

1942  Code  §  3472-2;  1941  (42)  203. 

§  44-403.  Membership. 

The  Council  shall  consist  of  six  members,  one  from  each  congressional  dis- 
trict, appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate. 
The  Governor  shall  serve  as  chairman  ex  officio  of  the  Council.  He  shall 
designate  one  member  as  vice  chairman  of  the  Council. 

1942  Code  §  3472-3;  1941  (42)  203. 

§  44-404.  Executive  directors  and  other  personnel. 

The  Council  may  employ  an  executive  director  and  such  technical,  clerical, 
stenographic  and  other  personnel  and  may  take  such  expenditures  within 
the  appropriation  therefor,  or  other  funds  made  available  to  it,  as  are  nec- 
essary to  carry  out  the  purposes  of  this  article.  The  compensation  of  such 
personnel  shall  be  such  as  shall  be  fixed  from  time  to  time  in  the  annual 
appropriation  act. 

1942  Code  §  3472-3;  1941  (42)  203. 

§44-405.  Compensation;  expenses. 

The  members  of  the  Council  shall  serve  without  compensation,  but  may 
be  reimbursed  for  their  actual  and  necessary  traveling  and  other  expenses 
incurred  in  connection  with  attendance  upon  meetings  of  the  Council. 

1942  Code  §  3472-3;  1941  (42)  203. 

§  44-406.  Office,  supplies,  etc. 

The  Council  shall  be  provided  with  appropriate  office  space,  furniture,  equip- 
ment, supplies,  stationery  and  printing  in  the  same  manner  as  other  State 
agencies  are  supplied. 

1942  Code  §  3472-3;  1941  (42)  203. 

§  44-407.  Powers  and  duties. 

The  Council  shall  have  the  following  powers  and  duties: 

( 1 )  To  adopt  rules,  regulations  and  bylaws  governing  its  procedure  and 
activities; 

(2)  To  cooperate  with  the  advisory  commission  to  the  council  of  national 
defense  through  its  division  of  state  and  local  cooperation  or  with  any  sim- 
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ilar  Federal  agencies  and  with  any  departments  or  other  Federal  agencies 
engaged  in  defense  activities; 

(3)  To  cooperate  with  similar  councils  of  defense  in  other  states ; 

(4)  To  cooperate  with  local  defense  councils  ;  and 

(5)  To  supervise  and  direct  investigations  and  report  to  the  Governor, 
with  recommendations  for  legislation  or  other  appropriate  action  as  it  may 
deem  necessary,  with  respect  to  the  following  matters  in  so  far  as  they  are 
or  may  be  related  to  defense  : 

(a)  Industrial  materials  and  facilities, 

(b)  Production  and  manufacturing  facilities, 

(c)  Agriculture,  food  supply  and  land  use, 

(d)  Labor  supply  and  training,  labor  relations,  human  resources,  pro- 
fessions, trades  and  skills, 

(e)  Consumers  and  consumer  protection, 

(f)  Housing  and  related  facilities, 

(g)  Health,  hospitals,  and  sanitation  facilities, 
(h)   Welfare, 

(i)   Educational  facilities,  and 

(j)   Recreational  areas  and  facilities. 

1942  Code  §  3472-4:  1941  (42)  203. 

§  44-408.  Local  councils  of  defense. 

Each  political  subdivision  of  the  State  may  establish  a  local  council  of 
defense  by  the  proclamation  of  the  executive  officer  or  governing  body  there- 
of. Local  councils  of  defense,  if  and  when  established,  may  cooperate  with 
and  assist  the  Council  and  may  perform  such  services  as  may  be  requested  by 
it.  Local  councils  may  act  jointly  with  other  such  councils.  In  so  far 
as  applicable  local  councils  shall  have  the  same  power  and  duties  within 
their  respective  jurisdictions  as  are  vested  in  the  Council.  Such  local  councils 
shall  terminate  or  cease  activity  whenever  the  Council  is  dissolved  or  sus- 
pended. 

1942  Code  §  3472-5;  1941   (42)  203. 

§  44-409.  District  councils  of  defense. 

In  cooperation  with  local  officials  the  Council  is  authorized  to  establish 
district  councils  of  defense  in  critical  areas  of  the  State  of  especial  importance 
in  defense  activities.  Such  district  councils  shall  act  as  coordinating  agencies 
under  the  supervision  and  direction  of  the  Council  and  in  cooperation  with 
local  governmental  agencies. 

1942  Code  §  3472-6;  1941  (42)  203. 

§44-410.  Annual  report. 

The  Council  shall  make  a  detailed  report  of  its  expenditures  annually  to 
the  General  Assembly. 

1942  Code  §  3472-7;  1941  (42)  203. 
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§44-411.  Duration. 

This  article  shall  be  in  effect  only  for  the  duration  of  the  war  in  which 
the  United  States  is  now  engaged  and  to  such  time  after  the  termination  of 
said  war  as  may  be  fixed  by  a  proclamation  of  the  Governor.  But  the  Gov- 
ernor shall  issue  such  a  proclamation  declaring  the  provisions  of  this  article 
terminated  within  ninety  days  after  peace  has  been  declared  between  the 
United  States  and  all  nations  making  war  upon  her. 

1942  Code  §  3472-9;  1941  (42)  203;  1942  (42)  1470. 

Article  2. 
Air  Raid  Precautions. 

§  44-421.  Establishment  of  blackouts  and  other  precautions. 

Whenever  a  state  of  war  exists  between  the  United  States  and  any  foreign 
power  the  State  and  the  political  subdivisions  thereof  shall  establish  air 
raid  precautions  in  order  to  protect  life  and  property  from  enemy  actions  and, 
pursuant  thereto,  order  and  carry  out  blackouts  and  all  other  necessary  air 
raid  protection  measures  in  such  areas,  under  such  conditions,  at  such  times 
and  for  such  periods  as  are  authorized  or  ordered  by  the  Army  or  Navy  of 
the  United  States  and  shall  also  regulate  and  prohibit  during  such  black- 
outs or  such  enemy  attacks  the  movement  of  vehicular  traffic  on  public  high- 
ways and  streets  and  make  such  other  rules  and  regulations  as  may  be  neces- 
sary to  insure  the  success  of  such  blackouts  and  air  raid  precaution  measures, 
protecting  life  and  property  during  such  enemy  attacks. 

1942  (42)  1643. 

§  44-422.  Powers  of  Governor. 

The  Governor  shall  take  all  necessary  steps  to  protect  the  lives  and  prop- 
erty of  the  citizens  and  residents  of  this  State  from  enemy  action  and  by 
executive  order  he  may  order  blackouts,  prescribe  and  enforce  rules  and 
regulations  relating  to  air  raids  and  air  raid  precautions,  call  upon  all  citizens 
to  aid  in  the  defense  of  the  State,  its  property  and  the  lives  and  property  of 
its  citizens  and  authorize  the  militia,  the  armed  forces  of  the  United  States, 
peace  officers  of  the  State  or  of  any  of  its  subdivisions  and  duly  constituted 
civilian  defense  workers,  or  any  of  them,  to  enter  upon  the  property  of  any 
person  in  order  to  perform  any  necessary  duty  required  by  war  emergency 
in  defense  of  the  State  and  its  citizens.  He  may  delegate  these  powers,  or 
any  of  them,  to  the  State  Council  of  Defense,  the  Adjutant  General,  the 
county  councils  of  defense,  municipalities  and  to  peace  officers  of  the  State 
or  of  any  of  its  subdivisions. 

1942  (42)  1643. 

§44-423.  Enforcement  by  political  subdivisions;  authority  to  establish  black- 
outs, etc. 
All  political  subdivisions  of  this  State  shall  enforce  the  orders  and  regula- 
tions of  the  Governor  issued  or  made  pursuant  to  this  article  and  they  may 
also  order  and   enforce   blackouts   and   other   necessary   air   raid   precaution 
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measures  in  their  own  jurisdiction  whenever  requested  or  required  by  proper 
Federal  military  or  naval  authority  and  make  all  reasonable  regulations  to 
insure  the  success  of  such  blackouts  and  air  raid  precautions  in  protection  of 
life  and  property,  provided  that  such  regulations  do  not  conflict  with  any 
regulations  of  the  State,  as  promulgated  by  the  Governor. 
1942  (42)  1643. 

§  44-424.  Municipal  blackouts. 

Every  municipality  within  the  State  may  provide  for  blackouts,  air  raid 
precautions  and  civilian  defense  within  the  corporate  limits  of  such  munici- 
pality and  within  a  distance  of  not  more  than  ten  miles  from  such  corporate 
limits. 

1942  (42)  1643. 

§  44-425.  Practice  blackouts,  etc. 

Practice  blackouts  and  air  raid  drills  and  maneuvers,  necessary  to  complete 
and  perfect  any  such  civilian  defense  plans  in  anticipation  of  enemy  attack, 
may  be  carried  out  at  such  times  and  for  such  periods  as  the  Governor,  the 
chief  executive  of  any  political  subdivision  or  the  county  councils  of  defense 
shall  deem  appropriate  and  necessary,  but  subject  always  to  the  orders  and 
directions  of  the  United  States  Army  or  Navy  and  the  orders,  rules  and  legu- 
lations  authorized  herein. 

1942  (42)  1643. 

§  44-426.  Liability  for  damage. 

Neither  the  State  nor  any  political  subdivision  of  the  State,  the  agents  or 
representatives  of  the  State  or  any  political  subdivision  thereof,  nor  any  indi- 
vidual, receiver,  firm,  partnership,  corporation,  association  or  trustee,  oi  any 
of  the  agents  thereof,  in  good  faith  carrying  out,  complying  with  or  attempt- 
ing to  comply  with  any  order,  rule  or  regulation  promulgated  pursuant  to 
the  provisions  of  this  article  or  pursuant  to  any  ordinance  relating  to  black- 
outs or  other  air  raid  precautions  or  activities  enacted  by  any  political  sub- 
division of  the  State  shall  be  liable  for  any  damage  sustained  to  persons  or 
property  as  a  result  of  such  activity. 

1942  (42)  1643. 

§44-427.  Penalties. 

Any  person  violating  any  regulation  made  pursuant  to  this  arlicle  shall 
upon  conviction  thereof  be  punishable  by  a  fine  not  exceeding  one  hundred 
dollars  or  imprisonment  for  not  exceeding  thirty  days. 

1942  (42)  1643. 

§44-428.  Duration. 

This  article  shall  be  in  effect  only  so  long  as  a  state  of  war  exists  between 
the  United  States  and  a  foreign  country. 
1942  (42)  1643. 
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Article  3. 

Special  Emergency  llcaltli  and  Sanitation  Areas. 

§44-441.  When  established. 

The  State  Board  of  Health  may  designate  as  a  special  emergency  health  and 
sanitation  area  any  area  within  this  State  which  has  been  seriously  damaged 
by  air  raids  or  other  catastrophe  or  in  which  the  existence  of  any  military  or 
naval  establishment  of  the  United  States,  or  of  any  industrial  establishment 
constructed  or  enlarged  for  purposes  of  national  defense  subsequent  to  July 
1  1940  has  caused  an  increase  in  the  population  of  such  area  to  such  an  ex- 
tent as  to  produce  unusual  problems  of  health  and  sanitation. 

1942  (42)  1645. 

§  44-442.  Duty  of  local  health  officials  in  such  areas. 

Whenever  a  special  emergency  health  and  sanitation  area  is  established  by 
the  State  Board  of  Health,  as  herein  provided,  the  local  health  board  or 
boards  or  health  officers  of  the  territory  within  such  areas  shall  make  and 
enforce  rules  and  regulations  designed  to  prevent  the  introduction  of  any 
contagious  or  infectious  disease  and  to  safeguard  the  public  health  within 
the  area. 

1942  (42)  1645. 

§  44-443.  When  State  Board  to  act. 

In  the  event  that  the  local  health  board  or  boards  or  health  officers  of  the 
territory  may  be  unable  or  fail  to  make  or  enforce  adequate  rules  and  regula- 
tions for  the  protection  of  the  public  health  within  special  emergency  health 
and  sanitation  areas  established  within  their  jurisdiction,  as  herein  pro- 
vided, the  State  Board  of  Health  shall  make  and  enforce  such  rules  and  regu- 
lations for  the  protection  of  the  public  health  within  such  area  as  may  be 
necessary  and  for  this  purpose  it  may  assume  all  of  the  powers  and  authority 
conferred  by  law  upon  local  health  boards  and  local  health  officers. 

1942  (42)  1645. 

§  44-444.  State  Board  may  assume  jurisdiction  on  invitation. 

Any  local  health  board  having  jurisdiction  in  the  territory  within  which 
such  special  emergency  health  and  sanitation  area  has  been  established  or 
the  chief  executive  of  any  political  subdivision  therein  may,  by  application 
in  writing,  request  the  State  Board  of  Health  to  undertake  the  protection  of 
such  area  and  in  such  event  the  State  Board  of  Health  may  make  and  en- 
force reasonable  rules  and  regulations  respecting  health  and  sanitation  in 
such  area  and  may  protect  the  public  health  as  provided  by  this  article. 

1942  (42)  1645. 

§  44-445.  State  Board  cooperate  with  other  health  agencies. 

The  State  Board  of  Health  may  cooperate  with  health  agencies  of  this 
State,  of  other  states  and  the  Federal  health  agencies  in   carrying  out   the 
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provisions  of  State  and  Federal  health  and  sanitation  programs  in  conform- 
ity with  the  purposes  of  this  article. 
1942  (42)  1645. 

§  44-446.  Duration. 

The  provisions  of  this  article  shall  remain  in  effect  only  so  long  as  a  state 
of  war  exists. 

1942  (42)  1645. 

Article  4. 
Fire  Fighting. 

§  44-451.  Services  to  other  communities. 

Whenever  a  state  of  war  exists  between  the  United  States  and  any  foreign 
country  and  at  the  request  of  the  chief  executive  of  any  county,  city,  town,  vil- 
lage or  fire  district  in  this  State  the  head  of  any  other  fire  department  may 
or,  if  so  ordered  by  the  Governor,  shall  detail,  assign  and  make  available 
for  duty  and  use  in  such  county,  town,  city,  village  or  fire  district  any  part 
of  the  officers,  firemen,  forces,  fire-fighting  apparatus  or  other  equipment  un- 
der his  command  or  control. 

1942  (42)  1647. 

§  44-452.  Powers  when  rendering  such  services. 

Whenever  all  or  any  part  of  the  regular  fire-fighting  forces  of  any  county, 
town,  city,  village  or  fire  district  in  this  State  are  engaged  in  rendering  services 
pursuant  to  this  article  the  officers  and  members  of  such  fire-fighting  forces 
shall  have  the  same  powers,  duties,  rights,  privileges  and  immunities  as  if  they 
were  performing  their  duties  in  the  political  subdivision  in  which  they  are 
nominally  employed. 

1942  (42)  1647. 

§44-453.  Liability. 

Neither  the  State  nor  the  political  subdivision  of  the  State  whose  fire-fighting 
forces  are  engaged  pursuant  to  this  article  shall  be  liable  or  accountable  in 
any  way  for  or  on  account  of  any  act  or  omission  on  the  part  of  an  officer 
or  member  of  such  forces  while  engaged  pursuant  to  this  article  or  for  or  on 
account  of  the  operation,  maintenance  or  use  of  any  apparatus,  equipment 
or  supplies  in  connection  therewith,  nor  shall  any  fire  commissioner,  fire 
chief  or  other  superior  office  or  head  of  a  fire  department,  fire  company  or 
other  fire-fighting  forces,  acting  pursuant  to  this  article,  be  held  liable  or 
accountable  in  any  way  for  or  on  account  of  any  act  or  omission  on  the  part 
of  any  of  his  subordinates  without  the  political  subdivision  of  their  appoint- 
ment while  such  subordinates  are  under  the  command  of  an  officer  other 
than  himself. 

1942  (42)  1647. 
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§  44-454.   Rules  and  regulations. 

The  Governor  may  prescribe  all  necessary  and  reasonable  rules  and  regula- 
tions in  order  to  carry  out  the  provisions  of  this  article. 

1942  (42)  1647. 

§44-455.  Duration. 

This  article  shall  be  in  effect  only  so  long  as  a  state  of  war  exists  between 
the  United  States  and  any  foreign  country. 

1942  (42)  1647. 

Article  5. 

Cooperation  in  Troop  Movements. 

§  44-461.  Governor  may  cooperate ;  highway  regulations. 

Whenever  a  state  of  war  exists  between  the  United  States  and  any  foreign 
country,  the  Governor,  alone  or  through  such  State  departments  and  agen- 
cies as  he  shall  designate,  may : 

(1)  Cooperate  with  the  agencies  of  other  states  and  of  the  Federal  Gov- 
ernment in  the  furtherance  of  national  defense  by  the  formulation  and  exe- 
cution of  plans  for  the  rapid  and  safe  movement  over  public  highways  and 
streets  of  troops,  vehicles  of  a  military  nature,  materials  for  national  defense 
and  all  other  traffic ; 

(2)  Coordinate  the  activities  of  the  departments  or  agencies  of  this  State 
concerned,  directly  or  indirectly,  with  public  highways  and  streets  in  a  man- 
ner which  will  best  effectuate  any  plan  for  the  rapid  and  safe  movement  over 
such  highways  and  streets  of  troops,  vehicles  of  a  military  nature  and  ma- 
terials for  national  defense ; 

(3)  Promulgate  rules  and  regulations  and  do  any  and  all  other  things  by 
him  deemed  necessary  and  desirable  for  the  control  of  traffic  over  public 
highways  and  streets  to  accomplish  the  purposes  of  this  article. 

1942  (42)  1642. 

§  44-462.  Local  officials  to  cooperate. 

The  chief  executive  or  the  governing  body  of  each  political  subdivision  of 
this  State  shall,  upon  request  of  the  Governor,  cooperate  with  him  and  any 
State  department  or  agency  designated  by  him  in  carrying  out  the  purposes 
of  this  article. 

1942  (42)  1642. 

§  44-463.  Duration. 

This  article  shall  be  in  effect  only  so  long  as  a  state  of  war  exists  between  the 
United  States  and  a  foreign  country. 

1942  (42)  1642. 

§  44-464.  Exemption  of  service  men  from  road  and  poll  taxes. 

All  county  auditors  of  the  State  shall  omit  from  road  and  poll  tax  lists, 
for  the  duration  of  the  war  in  which  the  United  States  is  now  engaged  and 
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for  a  period  of  twelve  months  thereafter,  the  names  of  all   persons   in   the 
military  service  of  the  United  States. 

1942  (42)   1756. 

§  44-465.  Definition  of  persons  in  service. 

The  term  "persons  in  the  military  service  of  the  United  States"  shall  mean: 

(1)  Members  of  the  United  States  Army,  the  United  States  Air  Force, 
the  United  States  Navy,  the  United  States  Marine  Corps,  the  United  States 
Coast  Guard  or  any  of  their  respective  components ; 

(2)  Persons  employed  as  officers  or  members  of  crews  of  vessels  docu- 
mented under  the  laws  of  the  United  States  and  persons  enrolled  for  such 
employment  with  the  War  Shipping'  Administration  ;  and 

(3)  Persons  serving  without  the  county  of  their  residence  with  the  Amer- 
ican Red  Cross  or  with  the  United  Service  Organization,  who  are  attached 
to  and  serving  with  the  United  States  Army,  the  United  States  Air  Force, 
the  United  States  Navy,  the  United  States  Marine  Corps,  the  United  States 
Coast  Guard  or  any  of  their  respective  components. 

1944  (43)  1221. 

Article  6. 

Miscellaneous  Provisions. 

§  44-471.  Participation  in  evacuation  programs. 

In  order  to  enable  this  State  to  cooperate  with  the  Federal  Government 
in  the  development  and  execution  of  plans  for  the  evacuation  of  civilians 
and  care  of  evacuees  and  to  act  in  behalf  of  the  Federal  Government  in  the 
expenditure  of  any  funds  made  available  for  this  purpose,  the  State  Council 
of  Defense  and  the  departments  of  the  State  participating  in  the  planning  or 
carrying  out  of  an  evacuation  program  for  this  State,  may  with  the  approval 
of  the  Governor: 

(1)  Accept  from  the  United  States  or  any  department  thereof  grants  of 
funds  and  grants  and  loans  of  equipment,  supplies,  materials  or  other  property 
made  in  connection  with  the  development  or  execution  of  a  plan  for  the 
evacuation  of  civilians ; 

(2)  Hold,  use,  expend,  employ,  distribute  and  dispose  of  such  funds,  sup- 
plies, materials  and  other  property,  in  accordance  with  the  terms  and  con- 
ditions of  the  grant  or  loan,  account  for  the  use  and  expenditure  made  and 
return  to  the  granting  agency  the  unexpended  or  unused  balance  of  any  funds, 
materials,  supplies  or  other  property  so  received  ;  and 

(3)  Engage  in  such  activities,  enter  into  such  agreements  and  contracts 
and  do  such  acts  and  things  as  are  necessary  or  convenient  to  carry  out  the 
powers  herein  granted.  This  section  shall  continue  in  effect  only  so  long 
as  a  state  of  war  exists  between  the  United  States  and  any  foreign  country 
and  for  a  period  of  ninety  days  thereafter. 

1943  (43)  259. 
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§  44-472.  Acceptance  of  equipment,  etc.,  for  war  or  defense  from  the  United 
States. 

Whenever  the  United  States  or  any  agency  or  officer  thereof  shall  offer 
equipment,  supplies,  materials  or  funds  for  war-time  or  defense  activities  to 
the  State  or  to  any  political  subdivision  thereof  the  State  or  such  political 
subdivision  may  accept  such  offer  and  the  Governor  of  the  State  or  the  gov- 
erning body  of  such  political  subdivision  may  authorize  any  officer  of  the 
State  or  of  the  political  subdivision  to  accept  such  equipment,  supplies,  ma- 
terials or  funds  on  behalf  of  the  State  or  such  political  subdivision  and  the 
officer  so  authorized  shall  accept  such  equipment,  supplies,  materials  and 
funds  subject  to  the  terms  of  the  offer  and  subject  also  to  the  rules  and  regu- 
lations of  the  Federal  agency  making  the  offer.  This  section  shall  be  in  effect 
only  so  long  as  a  state  of  war  exists  between  the  United  States  and  a  foreign 
country. 

1942  (42)  1627. 

§  44-473.  Use  of  State  vehicles  in  emergencies. 

The  Governor  may  request  any  agency  or  department  of  the  State  to  fur- 
nish motor  vehicles,  equipment  and  personnel  for  use  in  an  emergency  and 
all  agencies  and  departments  of  the  State  may  furnish  such  motor  vehicles, 
equipment  and  personnel.  The  status  of  all  personnel  engaged  in  duties  as 
provided  herein  shall  be  the  same  as  if  engaged  in  their  regular  and  customary 
duties.  This  section  shall  be  in  effect  only  so  long  as  a  state  of  war  exists 
between  the  United  States  and  a  foreign  country. 

1942  (42)  1642;  1943  (43)  315. 

§  44-474.  Issue  and  sale  of  obligations  of  the  United  States. 

Notwithstanding  the  provisions  of  any  other  laws,  all  persons  may,  during 
the  continuance  of  any  emergency  proclaimed  by  the  President  of  the  United 
States  or  of  a  state  of  war  between  the  United  States  and  a  foreign  nation 
and  for  such  time  thereafter  as  may  be  expedient  or  necessary  and  upon  desig- 
nation by  and  qualification  with  the  Secretary  of  the  Treasury  of  the  United 
States  or  under  his  authority,  act  as  issuing  agents  for  the  sale  and  issue  of 
obligations  of  the  United  States. 

1942  (42)  1625. 

§  44-475.  Officers  may  take  affidavits,  probates  of  deeds,  etc. 

For  the  duration  of  World  War  II  and  for  six  months  thereafter  all  veri- 
fications of  pleadings,  probates  of  deeds  and  mortgages,  proofs  of  claims,  affi- 
davits and  renunciations  of  dower  made  or  taken  before  a  commissioned  officer 
of  the  armed  forces  of  the  United  States  who  shall  state  in  writing  after  his 
name  his  rank  and  service  serial  number  or  before  any  officer  of  the  United 
States  Merchant  Marine,  whether  within  or  without  the  limits  of  the  United 
States  shall  have  the  same  force  and  effect  as  if  made  or  taken  before  an 
officer  designated  in  the  appropriate  section  of  this  Code  as  authorized  to  take 
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the  same  and  in  such  cases  no  official  seal  shall  be  necessary.     This  section 
shall  be  retroactive  to  December  7  1941. 
1943  (43)  220. 


CHAPTER  6. 
Blank. 


CHAPTER  7. 

Confederate  Pensions. 

Sec.  Sec. 

44-551.  Honor  Roll.  44-559.  Temporary   custody    of   enrollment 

44-552.   Boards  of  honor.  books. 

44-553.  Duties  of  county  boards;  compensa-  44-560.  Amount  of  pensions. 

tion.  44-561.  Additional    widows    pension,    Aiken 
44-554.  Duties  of  judge  of  probate.  County. 

44-555.  Applications.  44-562.  Payments  in  event  of  death. 

44-556.  Proof  required  of  widows.  44-563.  Expenses. 

44-557.  Secretary  of  Historical  Commission  44-564.  Records  to  Comptroller  General. 

to  furnish  information.  44-565.  Penalty      for      making      fraudulent 
44-558.  Enrollment    books    to    be    kept    by  claims. 

clerk  of  court.  44-566.  Penalty   for   discounting,   etc.,   pen- 
sion claims. 

§44-551.  Honor  Roll. 

There  is  hereby  created  an  honor  roll  of  former  Confederate  soldiers,  sail- 
ors and  others  who,  in  the  Confederate  States  Army  or  Navy  or  in  the  state 
militia  performed  actual  services  in  the  Confederate  States  Army  or  Navy, 
who  did  not  desert  the  services  of  this  State  or  the  Confederate  States  and 
who  are  residents  of  this  State  and  of  the  widows  of  former  soldiers,  sailors 
and  others  who  have  attained  the  age  of  forty-five  years,  were  married  prior 
to  December  31  1920  or  at  least  ten  years  prior  to  the  death  of  such  soldiers, 
sailors  or  other  such  persons  to  whom  they  were  married  and  who  are  resi- 
dents of  this  State. 

1942  Code  §§  4978,  4982;  1932  Code  §§  4978,  4982;  1929  (36)  138,  176;  1930  (36)  1227. 

§44-552.  Boards  of  honor. 

The  board  of  honor  in  each  of  the  several  counties  of  the  State  shall  con- 
sist of  such  Confederate  veterans  as  may  reside  in  the  county.  In  case  of  the 
disability  of  any  such  member  of  a  board  of  honor  he  shall  have  the  right 
to  select  a  son  of  a  Confederate  veteran  to  serve  in  his  stead.  In  the  event 
that  there  should  be  in  any  county  no  Confederate  veteran  to  serve  upon 
the  board  of  honor  then  the  board  of  honor  in  such  county  shall  consist  of  the 
clerk  of  court,  the  probate  judge  and  the  county  auditor.  The  clerk  of  court 
of  the  county  shall  become  a  member  of  the  county  board  of  honor  when 
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there  are  only  one  or  two  Confederate  veterans  in  the  county.     The  probate 
judge  of  any  county  shall  become  a  member  of  the  county  board  of  honor 
when  there  is  only  one  Confederate  veteran  in  the  county. 
1942  Code  §  4981;  1932  Code  §  4981;  1929  (36)  176. 

§  44-553.  Duties  of  county  boards ;  compensation. 

Such  county  boards  shall  report  to  the  Comptroller  General  of  the  State 
between  January  1st  and  January  lStlr  of  each  year  a  complete  list  of  all 
bona  fide  pensioners  for  that  year,  such  list  to  contain  the  names  of  pen- 
sioners and  addresses  and,  in  the  case  of  a  widow,  the  name  of  her  deceased 
husband.  The  decision  of  the  county  board  of  honor  in  granting  or  refusing 
enrollment  shall  be  final.  The  members  of  the  county  board  of  honor  shall 
be  paid  two  dollars  per  day  for  not  more  than  five  days  in  each  year  and 
be  reimbursed  for  all  necessary  and  proper  postage  and  advertising,  and  ten 
cents  per  mile  for  each  mile  actually  traveled  in  the  discharge  of  their  duties. 

1942  Code  §  4981;  1932  Code  §  4981;  1929  (36)  176. 

§  44-554.  Duties  of  judge  of  probate. 

The  judge  of  probate  in  each  county  shall  be  the  clerk  of  the  board  of 
honor  in  his  county  and  he  shall  disburse  all  amounts  sent  to  him  by  the 
Comptroller  General  for  those  on  the  Honor  Roll,  for  the  county  board  or 
otherwise.  He  shall  receive  for  his  services  twenty-five  cents  for  each  dis- 
bursement under  this  chapter.  He  shall  keep  a  complete  list  of  all  enrolled 
and  the  amount  paid  or  payable  to  each  and  shall  take  receipts  from  the  pen- 
sioner for  all  such  payments.  In  the  event  of  the  death  of  one  enrolled  when 
there  is  no  widow  to  receive  the  decedent's  allotment  he  shall  pay  it  to  the 
one  paying  his  funeral  expenses  and  likewise  in  the  case  of  the  death  of  a 
widow. 

1942  Code  §  4981;  1932  Code  §  4981;  1929  (36)  176. 

§  44-555.  Applications. 

All  applications  for  enrollment  on  the  Honor  Roll  from  year  to  year  shall 
be  made  to  the  board  of  honor  in  the  county  in  which  the  applicant  resides. 

1942  Code  §  4980;  1932  Code  §  4980;  1929  (36)  176. 

§  44-556.  Proof  required  of  widows. 

When  any  Confederate  veteran  whose  widow  shall  be  entitled  to  a  pension 
shall  die,  it  shall  be  sufficient  to  entitle  such  widow  to  a  pension  as  the  widow 
of  such  veteran  if  such  widow  prove  her  relationship  (a)  that  she  was  living 
with  him  as  his  faithful  wife  at  the  time  of  his  death  or,  if  she  was  not  ac- 
tually living  with  her  husband  at  the  time  of  his  death,  that  the  reason  for 
not  living  with  him  was  caused  by  no  fault  of  hers  or  (b)  that  she  had  been 
married  to  such  veteran  ten  years  prior  to  his  death.  But  the  uncorroborated 
testimony  of  the  widow  shall  not  be  sufficient  proof  of  such  fact. 

1942  Code  §  4982;  1932  Code  §  4983;  1929  (36)  138,  176. 

Applied    in    State    v.    Verner,    30    S.    C. 
277,  9  S.  E.  113  (18S9). 
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§  44-557.  Secretary  of  Historical  Commission  to  furnish  information. 

The  secretary  of  the  Historical  Commission  of  South  Carolina  shall,  when 
requested,  give  full  information  as  to  the  service  in  the  Army  or  Navy  of  any 
soldier,  sailor  or  militiaman  as  it  appears  on  the  Confederate  rolls. 

1942  Code  §  4984:  1932  Code  §  4984;  1929  (36)   176. 

§  44-558.  Enrollment  books  to  be  kept  by  clerk  of  court. 

The  township  enrollment  books  shall  be  by  the  clerks  of  court  of  the  several 

counties  in  which  the  respective  townships  are  located,  together  with   the 

county  enrollment  book,  safely  kept  as  permanent  record  books  of  his  office. 

1942  Code  §  3623;  1932  Code  §  3623:  Civ.  C.  '22  §  2167;  Civ.  C.  '12  §  1343;  1902  (23) 
1033. 

§  44-559.  Temporary  custody  of  enrollment  books. 

Upon  the  written  request  of  the  Governor,  the  clerk  of  the  court  shall  per- 
mit any  state  official  charged  with  perfecting,  editing  or  publishing  the  official 
Confederate  rolls  to  have  temporary  custody  of  county  or  township  enroll- 
ment books,  the  clerk  of  court  taking  the  receipt  of  such  official  for  the  enroll- 
ment books  loaned  and  when  returned  receipting  to  such  official  for  them. 

1942  Code  §  3626;  1932  Code  §  3626;  Civ.  C.  '22  §  2170;  Civ.  C.  '12  §  1346;  1902  (23) 
1033. 

§  44-560.  Amount  of  pensions. 

All  confederate  veterans  in  this  State  shall  receive  annually  from  the 
pension  fund  the  sum  of  two  hundred  and  forty  dollars,  which  shall  be  paid 
at  such  times  as  may  be  fixed  by  the  Comptroller  General.  All  widows  of 
Confederate  veterans  who  have  reached  the  age  of  fifty-five  years  shall  re- 
ceive annually  the  sum  of  one  hundred  and  sixty  dollars  and  all  other  widows 
of  Confederate  veterans  who  have  attained  the  age  of  forty-five  years  shall 
receive  the  sum  of  one  hundred  twenty-five  dollars ;  provided,  in  either  such 
case,  that  any  such  widow  was  married  prior  to  December  31  1920  or  for  a 
period  of  at  least  ten  years  prior  to  the  death  of  her  veteran  husband. 

Any  pensioner  entering  the  Confederate  home  shall  be  given  a  pension  of 
fifty  dollars  per  annum.  The  wife  of  any  pensioner  who  becomes  incapacitated 
by  reason  of  insanity  may  receipt  for  and  draw  his  pension. 

1942  Code  §  4986;  1932  Code  §  4986;  1929  (36)   176;  1930  (36)   1227. 

§  44-561.  Additional  widows  pension,  Aiken  County. 

Each  widow  of  a  Confederate  veteran  residing  in  Aiken  County  shall  be 
paid  by  the  county  the  sum  of  twenty-five  dollars  per  month  out  of  ordinary 
county  funds  through  the  office  of  the  governing  body  of  the  county.  The 
payments  herein  provided  for  shall  be  in  addition  to  any  other  payments  pro- 
vided by  law  to  be  paid  to  widows  of  Confederate  veterans.  These  payments 
shall  be  made  only  during  the  widow's  lifetime. 

1946  (44)   1322. 
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§  4^ -562.  Payments  in  event  of  death. 

In  the  event  of  the  death  of  a  Confederate  veteran  the  full  amount  of  pen- 
sion which  would  have  been  paid  to  him  during  the  succeeding  year  shall 
be  paid  to  his  widow  or  the  person  defraying  the  funeral  expenses  of  the  de- 
ceased pensioner  and  such  payment  shall  be  in  addition  to  the  pension  payable 
to  his  widow  tor  the  year  succeeding  his  death.  In  the  event  of  the  death 
of  a  widow  of  a  Confederate  veteran  who  is  a  bona  fide  pensioner,  the  full 
amount  which  would  have  been  paid  to  her  during  the  succeeding  year  shall 
be  paid  to  the  person  defraying  her  funeral  expenses.  In  any  case  there 
shall  be  paid  for  bona  fide  pensioners  to  the  widow  or  the  person  defraying 
their  funeral  expenses  one  pension  after  death. 

1942  Code  §  4979;  1932  Code  §  4979;  1929  (36)  176;  1930  (36)  1314. 

§  44-563.  Expenses. 

The  necessary  expenses  of  administering  the  provisions  of  this  chapter 
other  than  §  44-561  shall  be  paid  out  of  the  amount  appropriated  for  pensions. 

1942  Code  §  4979;  1932  Code  §  4979;  1929  (36)  176;  1930  (36)  1314. 

§  44-564.  Records  to  Comptroller  General. 

All  records  in  regard  to  pensioners  shall  be  immediately  turned  over  to 
the  Comptroller  General  of  the  State  by  those  who  come  into  control  or  pos- 
session thereof. 

1942  Code  §  4985;  1932  Code  §  4985;  1929  (36)  176. 

§  44-565.  Penalty  for  making  fraudulent  claims. 

Any  person  who  shall  fraudulently  impersonate  any  soldier,  sailor  or  widow 
for  the  purpose  of  obtaining  the  benefit  of  the  pension  laws  of  this  State  or 
who  shall  knowingly  make  or  cause  to  be  made  any  false  application  or  state- 
ment or  by  any  false  or  fraudulent  statement  procure  such  statement  to  be 
made,  approved  or  paid  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  punished  by  fine  not  exceeding  two  hundred  dollars  or  imprisonment 
not  exceeding  six  months  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  1240;  1932  Code  §  1240;  Cr.  C.  '22  §  136;  Cr.  C.  '12  §283;  Cr.  C.  '02  §211; 
R.  S.  197;  1897  (22)  828. 

§  44-566.  Penalty  for  discounting,  etc.,  pension  claims. 

Any  person  who  shall  discount,  shave  or  in  any  manner  speculate  in  the 

claim  or  application  of  any  soldier,  sailor  or  widow,  made  under  the  pension 

laws  of  this  State  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 

be  fined  not  exceeding  one  thousand  dollars  or  imprisoned  for  not  exceeding 

thirty  days  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  1239;  1932  Code  §  1239;  Cr.  C.  '22  §  135;  Cr.  C.  '12  §282;  Cr.  C.  '02  §210; 
R.  S.  196;  1897  (22)  828. 
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CHAPTER  8. 
State  and  County  Service  Officers. 

Article  1.  Sec. 

General  Provisions.  44-616.  Advisory  committee, 

j,  44-617.  Meetings  of  advisory  committee. 

,  44-618.  Officer  to  devote  full  time  to  duties; 

44-601.  State  Service  Bureau  created;  com-                         activities. 

mission.  44-619.  Duties  generally. 

44-602.  State  Service  Officer.  44-620.  Prosecution  of  claims. 

44-603.  Location  of  office.  44-621.  Hospitalization. 
44-604.  County  service  officers;  appointment      44.622.  Cooperation  with  State  Service  Of- 

and  removal.  ficer. 
44-605.  Relations  of  State  and  county  serv-      44.623.  Assist'  veterans  in   getting   employ- 
ice  officers.  ment. 
44-606.  Annual  reports.  44-624.  Officer  subject  to  general  laws. 

44-625.  Annual  report. 
Article  2. 

Chesterfield  County  Service  Officer.  Article  3. 

44-611.  Appointment.  °ther  Local  revisions. 

44-612.  Nomination.  44-631.  Appointment  of  Georgetown  County 

44-613.  Vacancy.  service  officers. 

44-614.  Removal.  44-632.  Office  room   for   Clarendon   County 

44-615.  Blank.  American  Legion  service  officer. 

Article  l.„ 
General  Provisions. 

§  44-601.  State  Service  Bureau  created ;  commission. 

A  Service  Bureau  is  hereby  created  for  the  purpose  of  assisting  ex-service 
men  in  securing  the  benefits  to  which  they  are  entitled  under  the  provisions 
of  Federal  legislation  and  under  the  terms  of  insurance  policies  issued  by  the 
Federal  Government  for  their  benefit.  This  bureau  shall  be  under  the  di- 
rect supervision  of  a  commission  consisting  of  the  Governor  as  chairman,  the 
Attorney  General  for  the  purpose  of  giving  legal  advice  and  the  Adjutant 
and  Inspector  General. 

1942  Code  §  2967;  1932  Code  §  2967;  1927  (35)  158. 

§  44-602.  State  Service  Officer. 

For  the  purpose  of  carrying  on  this  work  the  Governor  shall  appoint  a 
State  Service  Officer  who  shall  be  charged  with  the  duty  of  assisting  all  ex- 
servicemen,  regardless  of  the  wars  in  which  their  service  may  have  been 
rendered,  in  filing,  presenting  and  prosecuting  to  final  determination  all  claims 
which  they  have  for  money  compensation,  hospitalization,  training  and  in- 
surance benefits  under  the  terms  of  Federal  legislation  relative  thereto.  The 
State  Service  Officer  shall  be  a  person  versed  in  Federal  legislation  relating 
to  these  matters  and  the  rules,  regulations  and  practice  of  the  Veterans  Ad- 
ministration as  created  by  Congress.  He  shall  be  appointed  by  the  Gover- 
nor upon  the  recommendation  of  the  executive  committee  of  the  American 
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Legion,  Department  of  South  Carolina,  and  shall  be  subject  to  removal  by 
the  Governor  for  cause. 

1942  Code  §  2967;  1932  Code  §  2967;  1927  (35)  158. 

§  44-603.  Location  of  office. 

The  office  of  the  State  Service  Bureau  herein  provided  for  shall  be  located 
in  Columbia  in  space  provided  by  the  State  Budget  and  Control  Board. 

1942  Code  §2969;  1932  Code  §2969;  1927  (35)   158;  1945  (44)  90. 

§44-604.  County  service  officers;  appointment  and  removal. 

Subject  to  the  recommendation  of  the  Senator  and  at  least  half  of  the  house 
legislative  delegation  in  each  county,  the  State  Service  Officer  shall  appoint 
a  county  service  officer  for  each  county  in  the  State,  whose  terms  of  office 
shall  begin  July  1  of  each  off-numbered  year  and  shall  continue  for  a  term 
of  two  years  and  until  their  successors  shall  be  appointed.  Any  such  county 
service  officer  shall  be  subject  to  removal  at  any  time  by  a  majority  of  the  leg- 
islative delegation  from  his  county. 

1942  Code  §2968;  1932  Code  §2968;  1927  (35)  158;  1945  (44)  90. 

§  44-605.  Relations  of  State  and  county  service  officers. 

The  State  Service  Officer  shall  establish  uniform  methods  and  procedure 
for  the  performance  of  service  work  among  the  several  county  officers,  main- 
tain contact  and  close  cooperation  with  such  officers,  and  provide  assistance, 
advice  and  instructions  with  respect  to  changes  in  law  and  regulations  and 
administrative  procedure  in  relation  to  the  application  of  such  laws  and  he 
may  require  from  time  to  time  reports  from  such  county  service  officers,  re- 
flecting the  character  and  progress  of  their  official  duties. 

1942  Code  §2969;  1932  Code  §2969;  1927  (35)  158;  1945  (44)90. 

§  44-606.  Annual  reports. 

The  county  service  officers  shall  render  semi-annually  a  complete  report 
of  their  acts  and  doings  to  the  county  legislative  delegation  of  their  respective 
counties  upon  uniform  forms  to  be  furnished  by  the  State  Service  Officer. 

1942  Code  §2969;  1932  Code  §2969;  1827  (35)  158;  1945  (44)  90. 

Article  2. 

Chesterfield  County  Service  Officer. 
§44-611.  Appointment. 

The  county  service  officer  of  Chesterfield  shall  be  appointed  by  the  State 
Service  Officer  upon  the  recommendation  of  a  majority  of  the  county  legis- 
lative delegation,  including  the  Senator. 

1943  (43)   HO;  1945  (44)  321. 

§  44-612.  Nomination. 

Between  May  1  and  June  1  of  each  odd  numbered  year  each  of  the  Ameri- 
can Legion  Posts,  the  Chesterfield  County  chapter  of  the  Veterans  of  For- 
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eign  Wars  and  of  the  posts  or  chapters  of  any  other  nationally  organized  and 
recognized  organization  of  war  veterans  in  Chesterfield  County  shall  hold  a 
regular  or  special  meeting  to  consider  the  nomination  of  a  county  service 
officer  for  the  next  term.  Ten  days  before  the  date  of  such  meeting  the  ad- 
jutant of  each  of  the  American  Legion  Posts,  the  Chesterfield  County  chap- 
ter of  the  Veterans  of  Foreign  Wars  and  of  the  posts  or  chapters  of  other 
nationally  organized  and  recognized  organizations  of  war  veterans  shall  give 
written  notice  by  mail  to  all  of  the  members  of  his  post  or  chapter  of  the 
meeting  for  the  consideration  of  the  nomination  of  a  county  service  officer 
for  the  next  term.  At  such  meeting  the  members  of  each  of  the  American 
Legion  Posts,  the  Chesterfield  County  chapter  of  the  Veterans  of  Foreign 
Wars  and  of  the  posts  or  chapters  of  all  other  nationally  organized  and  rec- 
ognized organizations  of  war  veterans  may,  by  majority  vote  of  the  members 
attending,  instruct  the  commanders  of  such  American  Legion  Posts,  the  Ches- 
terfield County  chapter  of  the  Veterans  of  Foreign  Wars  and  the  posts  or 
chapters  of  other  nationally  organized  and  recognized  organizations  of  war 
veterans  to  vote  for  the  nomination  of  any  particular  candidate  for  county 
service  officer.  After  such  post  meetings  have  been  held  and  on  or  before 
the  15th  day  of  June  in  each  odd  numbered  year,  the  commanders  of  such 
American  Legion  Posts,  the  Chesterfield  County  chapter  of  the  Veterans  of 
Foreign  Wars  and  any  other  posts  or  chapters  of  nationally  organized  and 
recognized  organization  of  war  veterans  shall  meet  and,  by  majority  vote, 
nominate  a  candidate  for  county  service  officer  and  immediately  transmit,  in 
writing,  the  name  of  such  nominee  to  the  county  legislative  delegation. 
1943  (43)  140;  1945  (44)  321. 

§  44-613.  Vacancy. 

In  case  of  a  vacancy  in  the  office  of  county  service  officer  for  Chesterfield 
County  a  successor  shall  be  appointed  to  serve  for  the  remainder  of  the  un- 
expired term  in  the  manner  provided  by  law  for  appointment  for  full  terms. 

1943  (43)  140. 

§  44-614.  Removal. 

The  county  service  officer  may  be  removed  by  the  Governor  upon  the  re- 
quest of  a  majority  of  the  Advisory  Committee. 

1943  (43)  140. 

§  44-615.  Blank. 

§44-616.  Advisory  committee. 

The  commanders  and  adjutants  of  all  of  the  American  Legion  Posts,  the 
Chesterfield  County  chapter  of  the  Veterans  of  Foreign  Wars  and  of  the 
posts  or  chapters  of  any  other  nationally  organized  and  recognized  organiza- 
tion of  war  veterans  in  Chesterfield  County  shall  constitute  an  advisory  com- 
mittee for  the  county  service  officer  of  Chesterfield  County.  The  county  serv- 
ice officer  shall  be  subject  to  the  supervision  and  direction  of  said  committee 
and  shall  perform  such  other  and  further  services  as  the  committee  shall 
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order  and  direct.  The  advisory  committee  may  establish  such  rules  and 
regulations  for  the  administration  of  such  office  as  they  deem  proper  and 
necessary,  and  shall  take  care  that  the  county  service  officer  shall  faithfully, 

efficiently  and  diligently  discharge  and  perform  the  duties  of  his  office.     The 
county  service  officer  shall  be  ex  officio  a  member  and  clerk  of  the  committee. 
1943  (43)  140;  1945  (44)  321. 

§  44-617.  Meetings  of  advisory  committee. 

The  advisory  committee  is  requested  to  meet  in  the  office  of  the  county 

service  officer  in  the  county  court  house  on  the  first   Mondays  in  January, 
April,  July  and  October  of  each  year  to  review  the  activities  of  the  previous 
quarter  and  to  plan  the  work  and  activities  of  the  county  service  officer  for 
the  next  quarter. 
1945  (44)  321. 

§  44-618.  Officer  to  devote  full  time  to  duties ;  activities. 

The  county  service  officer  shall  neither  hold  any  other  office  nor  engage 
in  any  other  business,  occupation  or  employment  while  holding  such  office 
and  he  shall  devote  his  whole  time  to  the  performance  and  discharge  of  the 
duties  of  his  office. 

1943  (43)  140. 

§  44-619.  Duties  generally. 

The  county  service  officer  shall  familiarize  himself  with  all  of  the  Acts  of  Con- 
gress and  all  of  the  State  laws  relating  to  pensions,  compensations,  insur- 
ance, hospitalization  and  all  other  benefits  whatsoever  provided  for  the 
veterans  of  the  Spanish-American  'War,  World  War  I,  World  War  If  and 
all  other  United  States  soldiers,  sailors,  marines,  nurses  and  other  persons 
honorably  discharged  from  the  armed  services  of  the  United  States  and  all 
Federal  and  State  laws  granting  benefits  to  the  relatives  of  all  persons  at 
any  time  honorably  discharged  from  the  armed  services  of  the  United  States. 
The  county  service  officer  shall  also  diligently  seek  out  all  persons  residing 
in  the  county  who  are  entitled  to  any  of  such  benefits  under  the  laws  of 
United  States,  the  State  or  otherwise  and  advise  them  as  to  the  benefits  to 
which  they  are  entitled. 

1943  (43)  140. 

§  44-620.  Prosecution  of  claims. 

The  county  service  officer  shall  aid  and  assist  all  such  persons  to  make 
claims  for  such  benefits  and  in  that  connection  shall  prepare  and  prosecute  all 
just  and  legitimate  claims  before  the  United  States  Veterans  Administration 
and  all  other  Federal  and  State  boards,  bureaus,  commissions  and  govern- 
mental offices,  officers  and  agencies  charged  with  the  management  and  ad- 
ministration of  benefits  provided  for  persons  honorably  discharged  from  the 
armed  services  of  the  United  Stales. 

1943  (43)  140. 
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§  44-621.   Hospitalization. 

The  county  service  officer  shall  also  aid  and  assist  all  persons  entitled  to 
hospital  and  medical  services  in  the  hospitals  of  or  at  the  expense  of  the 
United  States  to  obtain  such  medical  and  hospital  services,  treatment  and 
benefits  as  they  require  and  are  entitled  to  receive. 

1943  (431  140. 

§  44-622.  Cooperation  with  State  Service  Officer. 

The  county  service  officer  shall  also  cooperate  with  and  aid  and  assist  the 
State  Service  Officer  in  the  prosecution  of  claims  of  residents  of  Chesterfield 
County  for  veterans'  benefits  and  shall  aid  and  assist  all  the  agencies  and 
officers  of  the  United  States  seeking  information  concerning  claimants  who 
reside  in  the  county. 

1943  (43)   140. 

§  44-623.  Assist  veterans  in  getting  employment. 

The  county  service  officer  shall  cooperate  with  and  aid  and  assist  all  the 
agencies  of  the  State  and  of  the  United  States  charged  with  the  duty  of  pro- 
curing employment  for  persons  honorably  discharged  from  the  armed  services 
of  the  United  States  and  shall  exercise  the  utmost  diligence  and  effort  to  aid 
and  assist  such  persons  residing  in  Chesterfield  County  in  obtaining  employ- 
ment. 

1943  (43)   140. 

§  44-624.  Officer  subject  to  general  laws. 

Said  county  service  officer  shall  be  subject  to  all  the  provisions  of  all  gen- 
eral statewide  laws  relating  to  the  State  and  count}'  service  officers. 

1945  (44)  321. 

§  44-625.  Annual  report. 

The  county  service  officer  shall,  on  or  before  the  1st  day  of  August  in  each 
year,  make  and  file  with  the  Advisory  Committee,  the  governing  body  of  the 
county  and  the  county  legislative  delegation  a  detailed  written  report  of 
the  activities  of  his  office  and  of  the  services  performed  therein. 

1943  (43)  140. 

Article  3. 
Other  Local  Provisions. 

§  44-631.  Appointment  of  Georgetown  County  service  officers. 

The  county  service  officer  of  Georgetown  County  shall  be  appointed  by  a 
majority  of  the  directors  of  all  American  Legion  and  Veterans  of  Foreign 
Wars  Posts  in  Georgetown  Count}-,  with  the  consent  and  approval  of  a  ma- 
jority of  the  county  legislative  delegation. 

1942  Code  §  2970-22;  1932  (37)  1406;  1947  (45)  69. 
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§  44-632.  Office  room  for  Clarendon  County  American  Legion  service  officer. 

The  office  room  in  the  Clarendon  County  courthouse  occupied  by  the  Amer- 
ican Legion  service  officer  at  Manning  may  continue  to  be  so  occupied  by  him 
and  his  successors  so  long  as  service  in  the  presentation  and  adjustment  of 
their  claims  and  other  rights  as  such  is  hereby  furnished  to  the  veterans  of 
all  wars  resident  within  the  county. 

1942  Code  §  4186-2;  1937  (40)  60. 


CHAPTER  9. 
Other  Provisions  for  Benefit  of  Veterans. 

Sec.  Sec. 

44-654.  Removal  of  disability  of  minority  for  44-657.  Improper  use  of  Confederate  Cross- 
transactions    under    Servicemen's  es  of  Honor. 

Readjustment  Act  of  1944.  44-658.  Improper    use   of   emblems   of   The 

44-655.  Tax   exemption    of   totally    disabled  American  Legion,  etc. 

veterans  in  Aiken  County.  44-659.  Illegal  sale  of  official  (lowers  of  vet- 

44-656.  Tax   exemption   of   totally    disabled  erans'  organizations. 

veterans  in  Marlboro  County.  44-660.  Certified    copies    of    certain    public 

records  furnished  without  cost. 

§  44-653.  Penalties  for  failing  to  give  preference. 

Any  person  violating  the  provisions  of  §§  44-651  or  44-652  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  punished  in  the  discretion  of  the 
court. 

1942  Code  §2963;  1932  Code  §2963;  1922  (32)  858;  1943  (43)  229,  275. 

§  44-654.  Removal  of  disability  of  minority  for  transactions  under  Servicemen's 
Readjustment  Act  of  1944. 
The  disability  of  minority  of  any  male  or  female  veteran  otherwise  eligible 
for  guaranty  of  a  loan  pursuant  to  the  provisions  of  Title  III,  Public  Law  346, 
78th  Congress  of  the  United  States  of  America,  approved  June  22  1944,  known 
as  the  "Servicemen's  Readjustment  Act  of  1944",  (58  Statutes  at  Large  284), 
and  all  acts  amendatory  thereto,  and  of  the  minor  spouse,  widow  or  widower 
of  such  minor  male  or  female  veteran  is  hereby  removed  solely  for  the  purpose 
of  acquiring,  encumbering,  selling  and  conveying  property  and  the  incurring 
of  indebtedness  or  obligations  incident  to  either  or  both,  or  the  re-financing 
thereof,  and  litigating  or  settling  controversies  arising  therefrom,  if  all  or  part 
of  the  obligations  incident  to  such  transaction  be  guaranteed  by  the  Veterans 
Administration  pursuant  to  such  act  and  an  application  signed  by  such  minor. 
This  section  shall  not  be  construed  to  impose  any  other  or  greater  rights 
or  liabilities  than  would  exist  if  such  minor  male  or  female  veteran  or  such 
minor  spouse,  widow  or  widower  were  each  above  the  age  of  twenty-one  years. 
Any  such  minor  male  or  female  veteran  or  minor  spouse,  widow  or  widower 
shall  forever  be  estopped  to  void  or  deny,  because  of  his  or  her  minority,  or  to 
interpose  the  defense  of  minority  in  any  action  brought  or  judgment  rendered 
pursuant  to,  any  conveyance  or  any  obligation  made  and  entered  into  under 
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said  Servicemen's  Readjustment  Act  of  1944,  and  any  acts  amendatory  thereto. 
1946  (44)  1541. 

§  44-655.  Tax  exemption  of  totally  disabled  veterans  in  Aiken  County. 

All  totally  disabled  war  veterans,  residents  in  Aiken  County  are  hereby  ex- 
empted from  the  payment  of  all  personal  property  taxes  levied  by  the  county. 

1949  (46)  171. 

§  44-656.  Tax  exemption  of  totally  disabled  veterans  in  Marlboro  County. 

All  totally  disabled  war  veterans,  resident  in  Marlboro  County  are  hereby  ex- 
empted from  the  payment  of  all  personal  property  taxes  levied  by  Marlboro 
County  or  any  of  its  political  subdivisions. 

1949  (46)  55. 

§  44-657.  Improper  use  of  Confederate  Crosses  of  Honor. 

It  shall  be  unlawful  for  any  person  to  wear  as  a  badge,  expose  upon  their 
person,  sell,  offer  for  sale  or  otherwise  dispose  of,  or  use  or  manufacture  any 
badge  or  insignia  known  as  the  Confederate  Cross  of  Honor  or  any  counterfeit 
or  likeness  of  such  badge,  unless  such  badge  has  been  conferred  or  bestowed 
or  authorized  to  be  bestowed  by  the  United  Daughters  of  the  Confederacy  upon 
such  wearer  or  in  any  other  way  than  that  prescribed  by  the  rules  and  regula- 
tions made  and  adopted  by  the  United  Daughters  of  the  Confederacy.  Any 
violation  of  the  provision  of  this  section  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  or  by  imprison- 
ment for  not  less  than  twelve  months  nor  more  than  five  years. 

1942  Code  §  1241;  1932  Code  §  1241;  Cr.  C.  '22  §  137;  Cr.  C.  '12  §  284;  1902  (23)  1097; 
1905  (24)  954. 

Cited   in    Rawl   v.   McCown,   97   S.   C.   1, 
81   S.   E.  958    (1914). 

§  44-658.  Improper  use  of  emblems  of  The  American  Legion,  etc. 

It  shall  be  unlawful  for  any  person  other  than  a  member  of  The  American 
Legion.  The  American  Legion  Auxiliary,  The  Sons  of  The  American  Legion 
or  La  Soceite  des  40  Homines  et  8  Chevaux  (Forty  and  Eight)  and  the  Dis- 
abled American  Veterans  of  the  World  War  in  good  standing  wilfully  to  wear 
a  button  which  is  the  official  insignia  or  emblem  of  any  of  such  organizations. 
Any  wilful  violation  of  the  provisions  of  this  section  shall  subject  the  offender 
to  a  fine  of  not  exceeding  one  hundred  dollars  or  imprisonment  not  exceeding 
thirty  days. 

1942  Code  §  1242;  1932  Code  §  1242;  Cr.  C.  '22  §  138;  1921   (32)  212;  1936  (39)  1480. 

§  44-659.  Illegal  sale  of  official  flowers  of  veterans'  organizations. 

Poppies  and  forget-me-nots  are  hereby  designated  as  the  official  flowers  of 
World  War  veteran  organizations. 

Any  person  who  sells  or  offers  to  sell  artificial  poppies  or  artificial  forget- 
me-nots  in  some  place  other  than  within  a  regular  place  of  business  for  himself 
or  for  any  person  other  than  a  World  War  veteran  organization  or  its  auxiliary, 
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expressly' designated  and  authorized  by  law  to  administer  relief  to  veterans. 
is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  more  than  one  hundred 
dollars  or  by  imprisonment  for  not  more  than  thirty  days.  Nothing  in  this 
section  shall  in  any  way  limit  or  interfere  with  the  right  of  the  governing  body 
or  law  enforcement  agency  of  any  municipality  of  the  State  to  enact  by  ordi- 
nance, resolution  or  otherwise  regulations  governing  the  sale  of  artificial  flow- 
ers within  such  municipality  provided  no  such  regulation  shall  extend  the  right 
of  sale  by  persons  or  for  purposes  other  than  those  mentioned  in  this  section. 
1942  Code  §  2974-2;  1939  (41)  -'14. 

§  44-660.  Certified  copies  of  certain  public  records  furnished  without  cost. 

Officers  in  charge  of  public  records  relating  to  births,  deaths,  marriages  or 
divorces  shall  furnish  without  cost  certified  copies,  not  exceeding  two,  of 
such  records  upon  request  therefor  accompanied  by  reliable  information  that 
they  are  required  (a)  by  the  United  States  Government  in  connection  with 
the  administration  of  the  Service  Men's  Allowance  Act  of  June  23  1942,  (b)  to 
perfect  a  claim  for  benefits  under  laws  administered  under  the  Veterans  Ad- 
ministration, (c)  by  a  man  entering  the  military  service  of  the  United  States, 
(d)  by  any  branch  of  the  armed  services  of  the  United  States  in  connection 
with  the  administration  of  the  Selective  Service  Act  of  1948,  as  amended, 
or  the  Dependents'  Assistance  Act  of  1950  (PL#771,  81st  Congress,  approved 
September  8,  1950)  or  (e)  by  any  agency  of  the  Federal  Government  to  per- 
fect a  claim  for  benefits  authorized  by  laws  administered  by  the  Veterans  Ad- 
ministration. 

1951  (47)  220. 

Cross  references. — As  to  free  recordation  to    46-64.      As    to    papers    to    be    recorded 

of    veterans'    discharges,    see    §§  60-401    to  free    for    veterans    in    Union    County,    see 

60-409.     As  to  free  registration  for  certain  §  60-67. 
vehicles   of  disabled   veterans,   see   §§  46-61 


CHAPTER  10. 

Board  of  Officers  of  National  Guard  in  Charleston. 

Sec.  Sec. 

44-701.  Composition  of  corporation.  44-704.  Acquisition  and  sale  of  property. 

44-702.   General  corporate  powers.  44-705.  Ownership     and      use     of     Marion 

44-703.  Purpose  to  hold  property  for  com-  Square   (the  Citadel   Green). 

panies.  44-706.  Tax  for   support   of  companies  and 

expenditure  thereof;  report. 

§  44-701.  Composition  of  corporation. 

The  corporation  known  as  "The  Board  of  Officers  of  South  Carolina  Na- 
tional Guard  in  the  City  of  Charleston"  shall  consist  of  a  colonel  or  other  of- 
ficer in  the  city  of  Charleston  commanding  the  troops  hereafter  mentioned 
and  the  commanding  officers  of  the  following  companies  now  forming  a  part 
of  the  National  Guard  of  South  Carolina  within  the  limits  of  the  city  of  Charles- 
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ton,  to  wit:    The  German  Fusileers,  Irish  Volunteers,  Washington  Light  In- 
fantry, German  Artillery,  Lafayette  Artillery,  Sumter  Guards  and  Palmetto 
Guards  or  of  the  surviving  units  if  one  or  more  of  them  shall  cease  to  exist. 
1950  (46)  1881. 

§  44-702.  General  corporate  powers. 

Said  corporation  shall  have  a  common  seal,  and  may  sue  and  be  sued  in  the 
courts  of  this  State. 

1950  (46)  1881. 

§  44-703.  Purpose  to  hold  property  for  companies. 

Said  corporation  shall  continue  to  be  and  shall  be  a  body  politic  and  cor- 
porate for  the  purpose  of  holding  all  property,  both  real  and  personal,  owned 
or  acquired  by  the  corporation  for  the  benefit  of  said  companies. 

1950  (46)  1881. 

§  44-704.  Acquisition  and  sale  of  property. 

The  corporation,  so  composed,  shall  continue  to  take,  purchase  and  hold 
property,  both  real  and  personal,  for  the  benefit  of  said  companies  and  to  pledge, 
sell  and  transfer  such  property  from  time  to  time  on  such  terms,  under  such 
conditions  and  subject  to  such  regulations  as  may  be  prescribed  by  the  cor- 
poration. 

1950  (46)  1881. 

§  44-705.  Ownership  and  use  of  Marion  Square  (the  Citadel  Green). 

The  property  known  as  Marion  Square,  otherwise  called  the  Citadel  Green, 
now  vested  in  said  corporation  as  constituted  by  this  chapter  shall  forever 
be  kept  by  it  as  a  place  for  the  military  exercises  of  the  companies  herein 
designated.  But  the  corps  of  cadets  of  The  Citadel,  the  Military  College  of 
South  Carolina,  shall  have  the  right  to  use  Marion  Square,  otherwise  called 
the  Citadel  Green,  as  a  place  for  military  exercise  and  recreation,  under  such 
regulations  as  may  be  prescribed  by  the  board  of  visitors  of  The  Citadel. 

1950  (46)  1881. 

§  44-706.  Tax  for  support  of  companies  and  expenditure  thereof;  report. 

The  governing  body  of  Charleston  County  shall  levy  an  annual  tax  of  one- 
eighth  of  one  mill  on  all  the  taxable  property  in  the  city  oi  Charleston,  to  be 
collected  by  the  county  treasurer  for  the  benefit  of  and  to  be  paid  over  to  "The 
Board  of  Officers  of  South  Carolina  National  Guard  in  the  City  of  Charleston". 
The  funds  arising  from  such  levy  shall  be  distributed  by  the  board  among  the 
companies  of  the  National  Guard  in  the  City  of  Charleston  in  proportion  to 
the  average  attendance  of  such  drills  and  parades,  as  may  be  designated  by  the 
board.  The  moneys  thus  appropriated  shall  be  expended  by  said  companies 
only  for  the  purchase  of  arms,  ammunition,  equipment  and  uniforms  and  for 
such  other  expenses  as  may  be  necessary  for  the  military  efficiency  of  the 
companies.  The  company  commander  shall,  on  the  15th  day  of  September 
of  each  year,  make  a  full  report  of  such  expenditures  to  the   Commanding 
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officers  of  the  National  Guard  of  Smith  Carolina  in  the  City  of  Charleston  who 
shall  forward  it  to  the  Adjutant  General. 
1950  (40)  1881. 


Sec. 

44-751.  Commission  to  manage. 

44-752.  Vacancies. 

44-753.  Expenses  of  Commission. 

44-754.  Admission  to  home. 


CHAPTER  11. 
Confederate  Home. 
Sec. 


44-755.  Same:  mandatory  admittance  of  vet- 
erans on  honor  roll. 

44-756.  Subsequent  investigation  and  action 
thereon. 

44-757.  Purchase  of  supplies  for  home. 


§  44-751.  Commission  to  manage. 

A  commission  consisting  of  nine  members,  five  of  whom  shall  be  men  and 

the  other  four  of  whom  shall  be  members  of  the  State  organization  of  the 

United   Daughters  of  the  Confederacy  shall  be  appointed  by  the  Governor 

upon  the  recommendation  of  the  State  organization  of  the  United  Daughters 

of  the  Confederacy  to  manage  the  Confederate  home  for  infirm  and  destitute 

Confederate    soldiers    and    sailors    and    indigent    widows,    wives,    daughters, 

sisters  and  nieces  of  Confederate  soldiers  or  sailors,  seventy  years  old  or  over, 

on  what  is  known  as  the  Bellevue  place  on  Wallace  land  now  owned  by  the 

State.    The  terrns  of  office  of  such  commissioners  shall  be  nine  years,  the  first 

members  having  been  appointed  for  terms  of  one,  two,  three,  four,  five,  six, 

seven,  eight  and  nine  years,  respectively. 

1942  Code  §  2244;  1932  Code  §  2244;  Civ.  C.  '22  §  180:  Civ.  C.  '12  §  178;  1908  (251  1074; 
1915  (29)  156;  1921  {32)  19;  1925  (34)  115;  1929  (36)  174;  1935  (39)  3S6;  1936  (39)  1770; 
1946  (44)  2595. 

§  44-752.  Vacancies. 

All  vacancies  shall  be  filled  as  is  provided  for  appointment  in  §  44-751. 

1942  Code  §  2244;  1932  Code  §  2244;  Civ.  C.  '22  §  180;  Civ.  C.  '12  §  178:  1908  (25)  1074; 
1915  (29)  156;  1921   (32)   19;  1925  (34)   115;  1929  (36)   174;  1935  (39)  38j;  193o  (39)   1770. 

§  44-753.  Expenses  of  Commission. 

The  members  of  the  Commission  shall  receive  no  compensation   for  their 

services  but  shall  be  entitled  to  actual  expenses  for  attending  the  meetings 

thereof,  to  be  paid  upon  the  warrant  of  the  Comptroller  General  out  of  any 

funds  in  the  hands  of  the  State  Treasurer  not  otherwise  appropriated. 

1942  Code  §  2244;  1932  Code  §  2244;  Civ.  C.  '22  §  180:  Civ.  C.  '12  §  178:  1908  (25)  1074; 
1915  (29)  156;  1921  (32)  19;  1925  (34)  115;  1929  (36)  174;  1935  (39)  386;  1936  (39)   1770. 


§  44-754.  Admission  to  home. 

Subject  to  the  provisions  of  §  44-756  the  Commission  shall  prescribe  rules 
regulating  admission  to  the  Confederate  Home  and  may  admit  the  indigent 
wives,  widows,  sisters  and  daughters  of  any  Confederate  soldier  or  sailor  who 
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are  seventy  years  of  age  or  older  and  who  are  residents  of  South  Carolina  under 

the  same  rules  and  regulations  and  conditions  as  exist  with  reference  to  the 

admission  of  Confederate  so\diers  and  sailors. 

1942  Code  §  2244;  1932  Code  §  2244;  Civ.  C.  '22  §  180:  Civ.  C.  '12  §  178;  1908  (25)  1074; 
1915  (29)  156;  1921  (32)  19;  1925  (34)  115;  1929  (36)  174;  1935  (39)  386;  1936  (39)  1770; 
1945  (44)  302. 

§  44-755.  Same ;  mandatory  admittance  of  veterans  on  honor  roll. 

Every  former  Confederate  soldier  of  this  State  who  is  on  the  honor  roll 
in  any  county  of  this  State  shall  be  allowed  admittance  to  the  Confederate 
Home  upon  an  application  filed  with  the  Commission  requesting  such  admis- 
sion, approved  by  the  probate  judge  of  his  county  with  a  certificate  attached 
thereto  that  the  applicant  named  appears  on  the  honor  roll  of  that  county. 

1942  Code  §  2245;  1932  Code  §  2245;  1926  (34)  1723. 

§  44-756.   Subsequent  investigation  and  action  thereon. 

Nothing  in  Jj  44-755  shall  prevent  an  investigation  of  any  case  after  entry 
into  the  Home  of  any  person  improperly  placed  on  the  roll  of  honor  by  the 
judge  of  probate  or  any  board  having  authority  to  pass  on  the  question  and 
if  such  person  be  found  to  be  improperly  on  such  honor  roll  he  shall  be  dis- 
missed from  the  Home.  The  investigating  board  shall  consist  of  the  Comp- 
troller General,  the  superintendent  of  the  Home  and  the  judge  of  probate 
of  the  county  in  interest.  A  hearing  shall  be  held  in  Columbia  at  the  office 
of  the  Comptroller  General  on  due  notice  to  all  parties  in  interest,  namely  :  the 
above  specified  officials  and  the  person  against  whom  proceedings  are  being 
held,  so  that  he  may  put  in  his  defense,  if  any,  to  the  complaint.  Such  notices 
shall  be  issued  from  the  office  of  the  Comptroller  General  and  shall  give  ten 
full  days'  notice  of  any  and  all  such  proceedings. 

1942  Code  §  2245;  1932  Code  §  2245;  1926  (34)  1723. 

§  44-757.  Purchase  of  supplies  for  home. 

Subject  to  such  provisions  as  the  State  Budget  and  Control  Board  may  pre- 
scribe under  the  powers  vested  in  it  all  regular  supplies  for  the  Confederate 
Home  shall  be  purchased  in  the  open  market  in  following  manner,  to  wit :  the 
officer  authorized  to  purchase  such  supplies  shall  duly  advertise  in  one  or  more 
daily  papers  once  a  week  for  three  consecutive  weeks  for  bids  to  furnish 
such  supplies  for  a  period  of  three  months.  All  bids  shall  be  opened  publicly 
by  such  officer,  who  shall  accept  the  best  and  lowest  bid  made  for  the  furnish- 
ing of  such  supplies. 

1942  Code  §  6248;  1932  Code  §§  6248,  6249;  Civ.  C.  '22  §§  5110,  5111;  1913  (28)  209; 
1924  (33)  1081. 
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CHAPTER  12. 

Woodrow  Wilson  Memorial  Home. 

Sec.  Sec. 

44  801.  Custody  vested  'in  American  Legion        44-803.  Charge  of  admission  fee. 
44-802.  Use  of  property;  open   to  public.  44-S04.  Use  of  appropriation. 

§  44-801.  Custody  vested  in  American  Legion. 

Custody  of  the  Woodrow  Wilson  Memorial  Home  situate  at  the  northeast 
corner  of  Hampton  and  Henderson  Streets  in  the  city  of  Columbia  is  hereby 
vested  in  the  American  Legion,  Department  of  South  Carolina,  and  the  Amer- 
ican Legion  Auxiliary,  Department  of  South  Carolina. 

1942  Code  §  22SS-1;  1932  (37)   1528;  1933  (38)  551. 

§  44-802.  Use  of  property ;  open  to  public. 

Said  property  shall  be  left  open  for  public  visits  and  inspection  and  the 
purposes  for  which  it  was  intended  shall  be  fully  carried  out  by  said  depart- 
ments, nor  shall  the  property  be  converted  to  any  other  use.  Any  violation 
of  any  condition  herein  shall  cause  custody  of  the  property  immediately  to 
revert  to  the  State. 

1942  Code  §  2255-1;  1932  (37)  1528;  1933  (38)  551. 

§  44-803.  Charge  of  admission  fee. 

For  the  purpose  of  maintaining  the  Woodrow  Wilson  Memorial  Home  the 
custodians  may  charge  those  visiting  the  home  a  small  sum,  not  exceeding 
twenty-five  cents.  All  receipts  so  collected  shall  be  turned  over  to  the  State 
Treasurer  and  added  to  the  general  fund  of  the  State  Treasury. 

1942  Code  §  2255-1;  1932  (37)   1528;  1933  (38)  551. 

§  44-804.  Use  of  appropriation. 

Annually  there  is  hereby  appropriated  from  the  general  funds  of  the  State 
the  sum  of  five  hundred  dollars  to  be  expended,  to  tbe  extent  required,  to  meet 
obligations  incurred  for  fuel,  lights,  water,  repairs  and  maintenance  on  war- 
rants drawn  by  the  secretary  of  the  Contingent  Fund  Committee. 

1942  Code  §  2255-1;  1932  (37)   1528;  1933  (38)  551. 


CHAPTER  13. 

Chesterfield  County  World  War  II  Memorial  Commission. 

Sec. 
44-851.  Established. 

§44-851.  Established. 

A  Chesterfield  County  World  War  No.  IT  Memorial  Commission  is  hereby 
created  and  established.  Said  commission  shall  be  composed  of  seven  persons 
who  are  residents  of  Chesterfield  County.     Tbe  members  of  the  commission 

842 


§  44-861  Military,  Civil  Defense  and  Veterans  Affairs  §  44-861 

shall  be  appointed  by  the  Governor.  The  commission  shall  elect  one  of  its 
members  as  its  chairman  and  another  member  as  its  secretary.  The  commis- 
sion shall  investigate  and  study  the  question  of  the  construction  and  establish- 
ment of  a  suitable  memorial  to  the  men  and  women  of  the  count}'  who  served 
in  the  armed  forces  of  the  United  States  in  World  War  No.  II  and  shall  make 
such  reports  as  it  shall  deem  proper  and  advisable.  The  expenses  and  disburse- 
ments of  the  Commission  incurred  in  the  performance  of  the  duties  herein 
vested  and  devolved  upon  it  shall  be  paid  out  of  the  general  county  fund  on 
warrants  of  the  commission  approved  by  the  governing  body  of  the  county. 
1948  (45)  2S12. 


CHAPTER  14. 

Leaves  of  Absence  for  Public  Employees  in  Service. 

Sec. 
44-861.  Leaves    of    absence    for    employees 
in  military  forces. 

§  44-861.  Leaves  of  absence  for  employees  in  military  forces. 

All  officers  and  employees  of  this  State  or  any  political  subdivision  thereof 
who  are  either  enlisted  or  commissioned  members  of  the  South  Carolina  Na- 
tional Guard,  the  United  States  Naval  Reserve,  the  Officers  Reserve  Corps, 
the  Enlisted  Reserve  Corps  or  the  Reserve  Corps  of  the  Marines,  shall  be 
entitled  to  leave  of  absence  from  their  respective  duties  without  loss  of  pay, 
time,  or  efficiency  rating,  for  a  period  not  exceeding  15  days  in  any  one  year 
during  which  they  may  be  engaged  in  training  or  other  such  duties  ordered 
by  the  Governor,  the  War  Department  or  the  Navy  Department. 

1950  (46)  2549. 

Cross  reference. — As  to  provisions  for 
public  officers'  absence  in  military  service, 
see  §§  50-151  to  50-157. 
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Chap.     1.  General  Provisions,  §§  45-1  to  45-5. 

2.  Mortgages  and  Deeds  of  Trust  Generally,  §§  45-51  to  45-98. 

3.  Provisions  Affecting  Mortgages,  etc.,  of  Chattels  Only,  §§  45-151 
to  45-164. 

4.  Assignments  of  Accounts  Receivable,  §§  45-201  to  45-211. 

5.  Mechanics  Liens,  §§  45-251  to  45-293. 

5.1.   Lien  of  Laborers  and  Others  on  Contract  Price,  §§  45-301  to  45-303. 

6.  Liens  on  Ships  and  Vessels.  §§  45-351  to  45-358. 

7.  Factors  Liens  on  Merchandise,  §§  45-401  to  45-410. 

8.  Lien  of  Mining  and   Manufacturing  Employees,   §§  45-451   to  45- 
454. 

9.  Agricultural  Liens,  §§  45-501  to  45-513. 

10.  Miscellaneous  Other  Liens,  §§  45-550  to  45-557. 


CHAPTER  1. 
General  Provisions. 

Sec.  Sec. 

4S-1.  Liens  on  real  estate  of  no  force  after      45-3.  Blank. 

twenty  years.  45-4.  Selling  property  on  which  lien  exists. 

•45-2.  Tenant  in  common  or  co-tenant  may      45-5.  Validation  of  certain  mortgages, 
purchase  real  estate  at  sale  for  en- 
forcement of  lien  against  other  ten- 
ants. 

§  45-1.  Liens  on  real  estate  of  no  force  after  twenty  years. 

No  mortgage  or  deed  having  the  effect  of  a  mortgage  or  other  lien  shall  con- 
stitute a  lien  upon  any  real  estate  after  the  lapse  of  twenty  years  from  the  date 
for  the  maturity  of  such  lien.  But  if  the  holder  of  any  such  lien  shall,  at  any 
time  during  the  continuance  of  such  lien,  cause  to  be  recorded  upon  the 
record  of  such  mortgage  or  deed  having  the  effect  of  a  mortgage  or  other  lien 

*  As  to  judicial  sales  generally,  see  §§  10-1751  to  10-1793.  As  to  eminent  domain  pro- 
ceedings generally,  see  Title  25.  As  to  recording  of  mortgages  of  cooperatives  and  for- 
eign corporations  acting  under  Rural  Electric  Cooperative  Act,  see  §  12-1008.  As  to  liens 
for  agricultural  rents  not  affected  by  Title  39,  see  §  39-3.  As  to  regulation  of  pawnbrokers, 
^ee  §§  56-1151  to  56-1163.  As  to  lien  of  carriers  of  goods  for  charges,  see  §  58-591.  As  to 
lien  of  judgments  against  railroads  and  street  railway  corporations  for  certain  injuries, 
see  §  58-744.  As  to  apportionment  of  taxes  and  costs  in  care  of  mortgaged  property  sold 
under  tax  execution,  see  §  65-2005.  As  to  rights  of  real  estate  mortgages  when  collec- 
tion of  taxes  enforced,  see  §§  65-2741  to  65-2749.  As  to  redemption  of  property  which  has 
been  sold  for  taxes,  see  §  65-2772. 
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a  note  of  some  payment  on  account  or  some  written  acknowledgment  of  the 

debt  secured  thereby,  with  the  date  of  such  payment  or  acknowledgment,  such 

mortgage  or  deed  having  the  effect  of  a  mortgage  or  other  lien  shall  be,  and 

continue  to  be,  a  lien  for  twenty  years  from  the  date  of  the  record  of  any  such 

payment  on  account  or  acknowledgment.    When  there  is  no  maturity  stated  or 

fixed  in  the  mortgage  or  the  record  of  the  mortgage  then  the  provisions  hereof 

shall  be  applicable  from  the  date  of  such  mortgage  and  such  mortgage  shall 

not  constitute  a  lien  after  the  lapse  of  twenty  years  from  the  date  thereof. 

1942  Code  §  8864;  1932  Code  §  8864;  Civ.  C.  '22  §  5305;  Civ.  C.  '12  §  3535;  Civ.  C.  '02 
§  2449;  G.  S.  1831;  R.  S.  1961;  1879  (17)  167;  1898  (22)  748;  1903  (24)  88;  1904  (24)  408; 
1924  (33)  990. 


I.   General  Consideration. 
II.   Application   of  Section. 

I.  GENERAL  CONSIDERATION. 

Section  is  constitutional. — This  section 
simply  changes  the  rules  of  evidence.  It 
does  not  in  any  wise  divest  vested  rights, 
and  is,  therefore,  constitutional.  Wood  v. 
Milling,  32  S.  C.  378,  10  S.  E.  1081   (1890). 

And  must  be  complied  with. — Since  the 
enactment  of  this  section,  parties  can  pre- 
serve the  mortgage  lien  only  by  complying 
with  its  terms.  McSween  v.  Windham,  104 
S.  C.  50S,  89  S.  E.  500  (1916). 

It  is  not  retroactive. — This  section  docs 
not  apply  to  mortgages  executed  prior  to 
its  passage.  Curtis  v.  Renneker,  34  S.  C. 
468,  13  S.  E.  664  (1891),  distinguishing 
Henrv  v.  Henry,  31  S.  C.  1,  9  S.  E.  726 
(1889). 

Intent  of  section. — This  section  is  not  in- 
tended merely  as  a  limitation  upon  the  time 
in  which  an  action  may  be  brought,  nor  as 
a  provision  for  recording  merely  for  the 
protection  of  subsequent  creditors  or  pur- 
chases. The  lien  automatically  expires  in 
twenty  years,  unless  kept  alive  by  the  in- 
dorsement required  by  this  section.  In  re 
Glenn,  2  F.   Supp  579   (1932). 

This  statute  is  not  one  of  limitation, 
but  rather  declares  a  rule  of  evidence  to  re- 
but a  presumption  of  payment.  The  right 
to  have  one's  controversies  determined  by 
the  rules  of  evidence  existing  at  the  time 
the  contract  is  entered  into  is  not  a  vested 
right,  and  therefore  may  be  changed  by  ret- 
roactive legislation  without  any  violation  of 
the  Constitution.  Boyd  v.  Boyd,  182  S.  C. 
498,   1X9  S.  E.  794  (1937). 

Presumption  of  payment  of  liens. — This 
section  creates  upon  the  lapse  of  the  stated 
time  a  presumption  of  payment  of  the  liens, 
and  prescribes  the  form  and  substance  of 
the  evidence  necessary  to  rebut  such  pre- 
sumption. Robinson  v.  Watson,  198  S.  C. 
390,  18  S.  E.  (2d)  215  (1941;. 
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Lien  status  is  determined  at  start  of  ac- 
tion.— The  status  of  the  lien  and  the  effect 
of  this  section  are  determined  at  the  time 
of  the  commencement  of  a  proper  action  to 
foreclose  the  lien  or  renew  its  period  of 
activity,  and  the  rule  is  that  the  counting 
of  years  should  stop  at  the  commencement 
of  the  action.  If  this  were  not  the  law. 
lienees  would  be  inclined  to  curtail  their  in- 
dulgences, and  an  improper  premium  would 
be  put  upon  the  efforts  of  lienors  to  delay 
the  courts  in  affording  relief.  It  will  not 
be  held  that  either  of  these  illogical  and  un- 
desirable ends  is  within  the  intendment  of 
this  section.  Robinson  v.  Watson,  198  S. 
C.  3%,  18  S.  E.  (2d)  215  (1941). 

Late  acknowledgment  is  ineffective. — Un- 
der this  section,  a  written  acknowledgment, 
recorded  one  month  and  nine  days  after  ex- 
piration of  the  twenty  years,  does  not  re- 
move the  bar  of  the  section.  McSween  v. 
Windham.  104  S.  C.  508,  89  S.  E.  500  (1916). 

Applied  in  Dixon  v.  Roessler,  76  S.  C. 
415,  57  S.  E.  203  (1907);  Lawton  v.  l'errv. 
40  S.  C.  255,  18  S.  E.  8ol  (1893):  Aiken 
Mortg.  &  Realty  Co.  v.  Altman,  182  S.  C. 
300.  189  S.  E.  217  (1937). 
v.    Hair,   200   S.   C.   36,   20   S.   E.    (2d)    219 

Stated  in  First  Nat.  Bank  of  Holly  Hill 
(1942). 

Cited  in  De  Hihns  v.  Free,  70  S.  C.  344. 
49  S.  E.  841  (1904);  Coleman  v.  Coleman. 
74  S.  C.  567,  54  S.  E.  758  (190n):  Latimer 
v.  Trowbridge,  52  S.  C.  193,  29  S.  E.  63  I 
(1898). 

II.  APPLICATION  OF  SECTION. 

Limitation  runs  from  maturity. — Under 
this  section  the  period  of  twenty  years  com- 
mences to  run  not  from  the  date  of  the 
mortgage  but  from  its  maturity.  Lvles  v. 
Lyles,  71  S.  C.  391.  51  S.  E.  113  (1905): 
Stelts  v.  Martin,  90  S.  C.  14,  72  S.  C.  550 
(1911). 

Recording  mortgage  assignment. — Under 
this  section  the  recording  of  an  assignment 
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of  a  mortgage  before  the  expiration  of  the  Ex  parte  credit  does  not  affect  presump- 

twenty  years  was  held  to  be  neither  a  "note  tion  of  payment. — Where  a  bond  and  mort- 

of  some  payment  on  account,"  nor  an  "ac-  gage  were  executed  in  1895,  the  act  of  as- 

knowledgment  of  the  debt."    Curtis  v.  Ren-  signee  in  entering  on  record  of  mortgage, 

neker,  34  S.  C.  46S.  13  S.  E.  664   (1891).  in   1915.  receipt  in  1911  of  payment  of  five 

Recording  deed  with  vague  recitals. — The  dollars  did  not  extend  lien  of  mortgage  to 
mere  recording  in  a  deed  record  book  of  a  twenty  years  from  record  under  this  sec- 
deed  reciting  that  the  grantee  is  to  satisfy  tion,  since  note  must  be  of  payment,  and 
a  balance  of  an  unstated  amount,  due  to  not  of  ex  parte  credit  which  does  not  affect 
an  undesignated  person  on  an  unidentified  presumption  of  payment  after  twenty  years, 
mortgage,  is  not  a  compliance  with  this  sec-  Merchants'  &  Planters'  Xat.  Bank  v.  Hunt- 
tion.  Du  Bose  v.  Kell.  90  S.  C.  196.  71  S.  er,  113  S.  C.  394.  102  S.  E.  720  (1920). 
E.  371   (1911).  Pre-umption    of    mortgage    payment    by 

Junior  mortgagee  may  invoke  section. —  husband  and  wife. — When  property  is  con- 

The   holder  of  a  junior  mortgage  has   the  veyed   to   satisfy   a   mortgage   by   husband 

right  to  invoke  the  benefits  of  this  section.  and  wife  without  a  release  by  the  wife  after 

even   when  the  junior  mortgage  was   exe-  the  lapse  of  more  than  twenty  years  from 

cuted    within    the    twenty-year    period   and  the   date   of   the  mortgage,   it   is   presumed 

before  the  first  mortgage  had  expired,  and  paid  and  is  barred  by  the  twenty-year  stat- 

even  where  no  rights  of  an  innocent  third  ute  of  limitations  as  prescribed  in  this  sec- 

partv  such  as  a  purchaser  for  value  are  in-  tion.     Gainey  v.  Anderson.  87  S.  C.  47,  68 

volved.     The   holder   of  the   second   mort-  S.  E.  888  (1910). 

gage  is  protected  by  this  section,  and  may  Action  within  section. — An  action  corn- 
plead  it  as  a  bar  to  the  lien  of  the  first  menced  Dec.  9  1905,  on  a  note  and  mort- 
mortgage  which  has  expired  under  the  gage  executed  January  5  1886.  was  held  not 
terms  of  this  prevision.  Thomlinson  v.  barred  bv  this  section.  McSween  v.  Wind- 
Moffett.  183  S.  C.  181.  190  S.  E.  254  1 1937).  ham.  104  S.  C.  508,  89  S.  E.  500  (1916). 

§  45-2.  Tenant  in  common  or  co-tenant  may  purchase  re:u  estate  at  sale  for 
enforcement  of  lien  against  other  tenants. 

A  tenant  in  common  or  co-tenant  may  purchase  real  property  owned  in 
common  at  a  sale  of  real  property  for  the  enforcement  of  a  lien  other  than  a 
tax  lien.  and.  unless  it  be  otherwise  provided  in  the  judgment  or  order  of 
sale  in  the  action,  the  title  so  acquired  by  him  shall  be  free  and  clear  of  any 
interests  or  equities  arising  from  such  tenancy  in  favor  of  his  co-tenants  or 
his  tenants  in  common  who  were  properly  before  the  court.  In  all  cases 
when  a  tenant  in  common  or  co-tenant  has  heretofore  purchased  real  property 
at  a  sale  of  real  property  for  the  enforcement  of  a  lien  other  than  a  tax  lien  in 
an  action  or  proceeding  in  which  all  or  some  of  the  tenants  in  common  or 
co-tenants  were  properly  before  the  court,  unless  it  affirmatively  appears 
otherwise  in  some  decree  or  order  duly  entered  in  such  action  or  proceeding, 
the  title  of  such  purchaser  is  hereby  declared  to  be  free  of  all  of  the  interests 
and  equities  of  all  such  tenants  in  common  or  co-tenants  who  were  properly 
before  the  court  in  such  action  or  proceeding. 

1942  Code  §  SS30-1;  1934  (38)  1608. 

§45-3.  Blank. 

§  45-4.  Selling  property  on  which  lien  exists. 

Any  person  who  shall  wilfully  and  knowingly  sell  and  convey  any  real  or 
personal  property  on  which  any  lien  exists  without  first  giving  notice  of  such 
lien  to  the  purchaser  of  such  real  or  personal  property  shall  be  deemed  guilty 
of  a  misdemeanor  and,  on  conviction  thereof,  shall  be  imprisoned  for  a  term 
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of  not  less  than  ten  days  nor  more  than  three  years  and  be  fined  not  less  than 
ten  dollars  nor  more  than  live  thousand  dollars,  either  or  both  in  the  discretion 
of  the  court.  But  the  penalties  enumerated  in  this  section  shall  not  apply  to 
public  officers  in  the  discharge  of  their  official  duties  and  when  the  value  of 
such  property  does  not  exceed  twenty  dollars  the  punishment  shall  not  ex- 
ceed a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days. 

1942  Code  §  1276;  1932  Code  §  1276;  Cr.  C.  '22  §  171;  Cr.  C.  '12  §  446;  Cr.  C.  '02  §  336; 
G.  S.  2514;  R.  S.  276;  1872  (15)  332;  1892  (21)  93;  1893  (21)  411;  1894  (21)  824. 


The  object  of  this  section  is  to  prevent 
intentional  fraud  or  deceit  in  the  sale  of 
property  by  the  suppression  of  facts  which 
it  would  be  important  for  a  purchaser  to 
know  before  the  sale  is  completed.  State 
v.  Johnson,  20  S.  C.  387  (18S4). 

Section  applies  to  judgment  lien. — The 
lien  of  a  judgment  is  as  much  within  the 
meaning  of  this  section  as  any  other  lien. 
State  v.  Johnson,  20  S.  C.  387  (18X4). 

But  not  to  sale  not  made  by  owner. — For 
example,  a  sale  of  cotton  subject  to  a  land- 
lord's lien  by  a  constable  under  judicial 
process,  under  a  crop  warrant  issued  by  the 
landlord,  is  not  such  a  sale  by  the  owner, 


who  objected  thereto,  as  will  subject  him 
to  the  terms  of  this  section,  although  he 
recovered  back  from  the  constable  and  own- 
er of  the  lien  the  value  of  the  cotton.  State 
v  Johnson.  51  S.  C.  268,  28  S.  E.  90?  (  1898). 

Type  of  notice  is  not  prescribed. — This 
section  does  not  prescribe  the  degree  or 
kind  of  notice  to  be  given.  State  v.  John- 
son. 20  S.  C.  387  (1884). 

Quoted  in  McCranev  v.  Morris,  170  S.  C. 
250.  170  S.  E.  276  (1933). 

Cited  in  1 'copies  v.  Warren,  51  S.  C.  560. 
29  S.  E.  659  (1898);  State  v.  McCarv.  120 
S.  C.  361,  113  S.  E.  275  (1922);  State  v. 
Coins,  122  S.  C.  192,  115  S.  E.  232  (1922). 


§  45-5.  Validation  of  certain  mortgages. 

All  mortgages  given  prior  to  March  9  1928  by  any  public  utility  company, 
hydroelectric  company  or  manufacturing  company  to  any  person  whomso- 
ever, covering  the  whole  or  any  part  of  its  real  or  personal  property,  all  chat- 
tel mortgages  executed  prior  to  April  26  1935  to  a  production  credit  associa- 
tion or  to  the  governor  of  the  Farm  Credit  Administration  and  all  mortgages 
executed  prior  to  April  4  1949  by  the  State  Rural  Electrification  Authority 
or  by  a  cooperative  organized  under  or  subject  to  the  provisions  of  Rural 
Electric  Cooperative  Act  and  now  of  record  in  the  office  of  the  clerk  of  court 
or  register  of  mesne  conveyances  of  any  county  in  this  State  are  hereby 
validated  although  the  description  of  the  property  mortgaged  be  in  whole 
or  in  part  in  printing,  mimeographing  or  any  other  process  of  reproduction. 

1942  Code  §  8713;  1932  Code  §  8713:  Civ.  C.  '22  §  5626;  Civ.  C.  '12  §  4103;  Civ.  C.  '02 
§  3002;  1901  (23)  735;  1903  (24)  99;  1928  (35)   1235;  1935  (39)  269;  1949  (46)   157. 


CHAPTER  2. 
Mortgages  and  Deeds  of  Trust  Generally. 


Article  1. 
Validity  and  General  Rights. 
Sec. 

45-51.  Rights   and    title    of    mortgagor   and 

mortgagee. 
45-52.  Prior  mortgages  may  be  redeemed  by 

second   mortgagees. 


Sec. 

45-53.   Mortgagee,  etc.,  may  pay  taxes. 

45-54.  Effect  of  payment  of  insurance  pre- 
miums, etc.,  by   mortgage  holder. 

45-55.  Mortgage  for  future  advances. 

45-56.  Law  of  this  Slate  governs  mortgages 
of  realty. 


848 


§45-51 


Mortgages  and  Other  Liens 


S  45-51 


Article  2. 
Satisfaction  and  Release. 

Sec.  Sec. 

45-61.  Duty  to  enter  satisfaction  when  last  45-81 

paid. 

45-62.  Failure  to  enter  satisfaction;  penalty  45-82. 

and  entry  after  suit.  45-83 
45-63.  Blank. 

45-64.  Blank.  45-84 

45-65.   Methods  of  entering  satisfaction.  45-85. 
45-66.  Certificate  of  satisfaction. 

-15-67.  Entry  of  cancellation  on  indexes.  45-86 

45-67.1.  Mortgagor  may  apply   for   rule   to  45-87. 

show  cause  for  satisfaction. 

45-67.2.  Proceedings  where  rule  is  issued.  45-88. 

45-67.3.  When  a  jury  may  decide  whether  45-89, 

mortgage   is   paid. 

45-68.  Alternative     procedure    for    rule    to  45-90 

show  cause  against  satisfaction.  45-91 
45-69.  Entry  in  index  to  lis  pendens.  45-92 
45-70.  Issue  and  service  of  rule.  45-93. 
45-71.  Service  by  publication  on  certain  par- 
ties. 45-94, 
45-72.  Hearing  and  order. 
45-73.  Effect    of    satisfaction    by    order    of  45-95 

court.  45-96. 

45-74.  Sections  cumulative.  45-96 

45-75.  Abatement  of  notice  of  lis  pendens.  45-97 
45-76.  Release     of    portion     of     mortgaged 

premises.  45-98, 


Article  3. 
Foreclosure. 

Personal    representatives   not   neces- 
sary parties  to  foreclosure. 

When  mortgagor  not  necessary  party. 

Debt  secured  must  be  established  be- 
fore sale. 

Date  of  consent  of  mortgagor. 

Rendering    judgment    and    ordering 
sale  at  same  time. 

Deficiency  judgment. 

Deficiency  not  extinguished  on  pur- 
chase by  mortgagee,  etc. 

Application  for  order  of  appraisal. 

Time  for  filing  may  be  extended  only 
in  writing. 

Order  for  appraisal. 

Appointment   of  appraisers. 

Appraisal. 

Effect    of    failure    of    appraisers    to 
agree. 

Return  of  appraisers;  effect  on  defi- 
ciency judgment. 

Appeal  from  return  of  appraisers. 

Pay  of  appraisers;  clerk. 
1.  Sections  cumulative. 

Mortgages    on    lands     sold     marked 
satisfied. 

Form   of   endorsement   of  release   of 
lien. 


Article  1. 

Validity  and  General  Rights. 

§  45-51.  Rights  and  title  of  mortgagor  and  mortgagee. 

No  mortgagee  shall  be  entitled  to  maintain  any  possessory  action  for  the 

real  estate  mortgaged,  even  after  the  time  allotted  for  the  payment  of  the 

money  secured  by  mortgage  is  elapsed,  but  the  mortgagor  shall  be  deemed 

the  owner  of  the  land  and  the  mortgagee  as  owner  of  the  money  lent  or  due 

and  the  mortgagee  shall  be  entitled  to  recover  satisfaction  for  such  money 

out  of  the  land  by  foreclosure  and  sale  according  to  law.    But  notwithstanding 

the   foregoing  provision  all   releases   of   the   equity   of   redemption   shall   be 

binding  and  effectual  in  law. 

1942  Code  §  8701;  1932  Code  §  8701;  Civ.  C.  '22  §  5223;  Civ.  C.  '12  §  3460;  Civ.  C.  '02 
§  2374;  G.  S.  2299;  R.  S.  1893;  1791  (5)  170;  1797  (5)  311;  1879  (17)  19. 


I.  General  Consideration. 
II.  Application   of   Section. 

I.  GENERAL  CONSIDERATION. 

Historical  note. — Before  the  act  of  1/91 
legal  title  passed  to  mortgagee  upon  de- 
feasance, and  he  could  maintain  action  for 
the  land,  Verree  v.  Verree,  2  Brev.  (3  S.  C. 
L.)  211;  State  v.  Laval,  4  McC.  (15  S.  C. 
L.)  336;  Stoney  v.  Shultz,  1  Hill  (10  S.  C. 


Eq.)  465;  Drayton  v.  Marshall,  Rice  (14  S. 
C.  Eq.)  373;  Mitchell  v.  Bogan,  11  Rich. 
(45  S.  C.  L.)  686;  Laffan  v.  Kennedv.  15 
Rich.  (49  S.  C.  L.)  246;  Reeder  &  Davis  v. 
Dargan,  15  S.  C.  175  (1881),  unless,  as  pro- 
vided in  the  original  act,  the  mortgagor 
went  out  of  possession,  which  proviso  was 
stricken  out  in  1879.  Durand  v.  Isaacs,  4 
McC.  (15  S.  C.  L.)  54;  Stoney  v.  Shultz, 
1  Hill  (10  S.  C.  Eq.)  465;  Mitchell  v.  Bogan, 
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11   Rich.  (45  S.  C.  L.)  686;  Laffan  v.  Ken 
nedy,  15  Rich.  (49  S.  C.  I..)  241  ;  \\  illi  im 
v    Beard,    1    S.   C.   309    |  !:;.  0)  ;    V\  arren    v. 
Raymond,  12  S.  C.  9  1 1879). 

Effect  of  1C79  amendment. —  Sims  v 
St  !i  dman,  62  S.  C.  300,  40  S.  E.  677  1 1902). 

Position  of  mortgagee  under  section. — 
This  section  made  the  position  of  a  mort- 
gagee merely  that  of  a  creditor  with  secu- 
rity and  nut  that  of  a  legal  owner.  Glover 
v.  United  State-.  164  U.  S.  294,  17  S.  Ct. 
95,  41  L.  Ed;  440  I  1 

What  constitutes  mortgage. — Deed  of 
conveyance  and  separate  agreement  to  re- 
convey  constitute  a  mortgage.  Francis  v. 
Francis,  78  S.  C.  178,  58  S.   E.  804   (1907). 

Mortgage  is  merely  pledge. — tinder  this 
section  a  mortgage  on  real  property  is 
merely  a  pledge,  the  mortgagee  having  a 
mere  lien.  Citizens',  etc.,  Bank  v.  Pine 
Forest   Inn   Co.,  31    F.    (2d)    301    (1929). 

And  not  a  conveyance. — Under  this  sec- 
tion a  mortgage  is  not  a  convevance. 
Burki  tt  v.  Whittemore,  36  S.  C.  428.  15 
S.   E.   616   (1892). 

Even  after  redemption  period  has  passed. 
— Mortgage  does  not  convey  any  estate, 
even  after  time  for  redemption  has  passed. 
Thayer  v.  Cramer,  1  McC.  (6  S.  C.  Eq.) 
395;  Lowndes  v.  Chisolm,  2  McC.  (7  S.  C. 
Eq.)  455:  Simons  v.  Bryce,  10  S.  C.  354 
(187S);  Warren  v.  Ravmond,  12  S.  C.  9 
(1879);  Annely  v.  DeSaussure,  12  S.  C.  488 
(1879);  Reeder  &  Davis  v.  Dargan,  15  S.  C. 
175  (LSS1);  Warren  v.  Raymond,  17  S.  C. 
163  (1882);  Hendrix  v.  Seaborn,  25  S.  C. 
481  (1886);  Johnson  v.  Johnson,  27  S.  C. 
309,  3  S.  E.  606  (1887);  Seignious  v.  Pate, 
32  S.  C.  134,  10  S.  F.  880  (1S90>:  Hardin 
v  Hardin,  34  S.  C.  77.  12  S.  E.  936  i  1S91  | ; 
Glover  v.  United  States,  164  U.  S.  294.  17 
S    Ct.  95.  41   L.   Ed.  440   (1896). 

Chattel  mortgage.  —  Chattel  mortgage 
does  not  vest  title  to  mortgaged  property 
in  mortgagee  at  time  of  execution  of  mort- 
gage,  though  this  section  makes  no  refer- 
ence to  personal  property.  General  Met  mis 
Accept.  Corp.  v.  Hanahan.  146  S.  C.  257. 
143  S.  E.  S20  (192S). 

Cited  in  Wilson  v.  Wilson,  158  S.  C.  425. 
155  S.  E.  627  (1930):  Stewart  v.  Smith,  138 
S  C.  124,  135  S.  E.  801  (1926);  Pearce  v. 
Dunn.  122  S.  C.  441,  115  S.  E.  621  (1923): 
Graham  v.  Standard  Fire  Ins.  Co.,  119  S.  C. 
218,  112  S.  E.  88  (1922);  Scales  v.  Hender- 
son, 44  S.  C.  548,  22  S.  E 
v.  Sumter  Lumber  Co., 
S    E.  355   (1918). 


724  (1895):  Mills 
109   S.   C.  276,  95 


II.  APPLICATION  OF  SECTION. 

Release  of  equity  of  redemption  is  con- 
veyance.— Release  of  the  equity  of  redemp- 


tion operates  under  'bis  section  as  a  con- 
veyance oi  land.  Mii. hell  v.  Bogan,  II 
Rich.  (45  S.  C.  L.)  686;  Simons  v.  Bryce, 
10  S.  C.  354  (1878);  Navassa  Guano  Co.  v. 
Richardson,  26  S.  C.  401,  2  S.  E.  307  |  1. 
I  ant  v.  Guess,  37  S.  C.  489.  16  S.  E.  472 
1 1.,-.;,. 

Conveyance  by  mortgagor  to  mortgagee. 
— \\  here  there  arc  no  inequitable  circum- 
stances after  maturity  of  a  mortgage,  the 
mortgagor  has  the  power  to  make  an  ab- 
solute conveyance  to  the  mortgagee  in  sat- 
isfaction of  the  debt,  especially  in  view  of 
this  section  recognizing  the  validity  of  a 
release  of  the  equity  of  redemption.  Brock- 
ington  v.  Lynch,  119  S.  C.  273,  112  S.  E. 
94  (1922). 

Interest  of  mortgagee  in  partition  suit. 
— Mortgagee  has  equitable  interest  which 
should  be  protected  in  partition  suit  by 
making  him  partv  thereto.  Ex  parte  John- 
son,  147  S.  C.  259,   145  S.  E.   113   (1928). 

Mortgagee  is  entitled  to  satisfaction  by 
sale. — A  decree  in  a  foreclosure  action  that 
plaintiff  have  judgment  against  defendants 
for  the  property  subject  to  this  action  held 
merely  to  exclude  the  idea  that  a  personal 
judgment  was  intended,  and  not  to  give 
plaintiff  judgment  for  possession  of  the 
land  but  to  provide  for  satisfaction  by  sale 
pursuant  to  this  section.  Citizens'  Bank  v. 
Davis,  126  S.  C.  175,  119  S.  E.  580  (1923). 

Holding  property  for  subsequent  debts. 
— Mortgagee  in  possession  is  entitled  to 
hold  the  property  for  subsequent  debts, 
where  deed  was  intended  to  secure  subse- 
quent indebtedness.  Cox  v.  Enterprise 
Bank,  115  S.  C.  191,   104  S.   E.  693   (1920). 

Mortgagee  holding  adversely  to  mortga- 
gor's title. — Legal  relationship  does  not  pre- 
vent mortgagee  in  possession  from  hold- 
ing adversely  to  mortgagor's  legal  title, 
nor  preclude  him  from  perfecting  legal  title 
in  himself  by  adverse  possession  in  view 
of  this  section.  Fradv  v.  Ivester,  129  S.  C. 
536,  125  S.  E.  134   (1924). 

Where  mortgagors  executed  a  deed  to 
the  mortgagee  providing  that  it  should  be 
a  mortgage  until  a  specified  date,  and 
should  then  become  absolute  if  the  mort- 
gagors had  failed  to  pay,  and  the  mortga 
gee,  after  such  date,  without  other  consid 
eration  than  the  mortgagors'  inability  to 
pay,  took  possession,  the  relation  of  mort- 
gagor and  mortgagee  continued  and  the 
law  imposed  the  duties  of  a  trustee  upon 
the  mortgagee,  and  she  could  not  bold  ad- 
versely to  the  rights  of  the  mortgagors 
until  she  either  surrendered  possession  or 
gave  notice  of  an  adverse  possession. 
Fradv  v.  Lester,  118  S.  C.  195,  110  S.  E. 
135   (1921). 

850  [4SCCode] 


§  45-52  Mortgages  and  Other  Liens  §  45-53 

Rights  of  mortgagor's  heirs. — Under  this  premises  cannot  be  sold  by  the  assignee 
section  the  legal  title  upon  the  execution  of  the  mortgage  under  a  power  of  sale  con- 
of  a  mortgage  of  real  estate  remains  in  tained  in  the  mortgage  without  making  the 
the  mortgagor,  and,  when  the  mortgagor  mortgagor's  heirs  at  law  parties  to  the  pro- 
dies  leaving  his  wife  and  children  in  pos-  ceedings.  Johnson  v.  Johnson,  27  S.  C. 
session,  the  title  descends  to  them  and  the  309,  3  S.  E.  606  (18S7). 

§  45-52.  Prior  mortgages  may  be  redeemed  by  second  mortgagees. 

If  it  so  happen  there  be  more  than  one  mortgage  at  the  same  time  by  any 
person  to  any  person  or  persons  of  the  same  lands  and  tenements,  the  several 
mortgagees  who  have  not  registered  or  recorded  their  mortgages,  their  heirs, 
executors,  administrators  or  assigns,  may  redeem  any  former  mortgage  regis- 
tered upon  payment  of  the  principal  debt,  interest  and  cost  of  suit  to  the  prior 
mortgagee,  his  heirs,  executors,  administrators  or  assigns. 

1942  Code  §  8886;  1932  Code  §  8886;  Civ.  C.  '22  §  5317;  Civ.  C.  '12  §  3547;  Civ.  C.  '02 
§  2461;  G.  S.  1781;  R.  S.  1973;  1698  (2)  137. 

§  45-53.  Mortgagee,  etc.,  may  pay  taxes. 

Any  person  holding  a  lien  by  way  of,  or  an  interest  in  the  nature  of,  a 
mortgage  upon  any  property,  the  subject  of  taxation,  upon  which  the  mort- 
gagor shall  have  failed  to  pay  the  tax  or  upon  which  there  may  exist  a  lien 
for  taxes  on  any  other  property  of  the  mortgagor,  may  at  any  time  before 
the  sale  thereof  for  delinquent  taxes,  as  provided  in  Title  65,  pay  the  tax  on 
all  the  property  of  the  mortgagor,  with  any  costs,  penalties  or  assessments 
which  may  have  accrued  thereon,  and  thereupon  he  shall  be  entitled,  as 
against  the  mortgagor,  his  representatives,  privies  or  assigns,  to  include  the 
amount  so  paid,  and  all  interest  thereafter  accruing  thereon,  in  the  debt 
secured  by  the  mortgage.  And  if  a  mortgagee  pay  such  taxes  he  shall  have 
a  first  lien  on  the  property  subject  to  such  tax  to  the  extent  of  the  taxes  so 
paid  with  interest  from  the  date  of  payment. 

1942  Code  §  2783;  1932  Code  §  2831;  Civ.  C.  '22  §  506;  Civ.  C.  '12  5  455;  Civ.  C.  '02 
§407;  G.  S.  277;  R.  S.  334;  1882  (17)   1028;  1900  (23)  352:  1922  (32)  927;  1943  (43)   126. 

Section  gives  remedy  to  mortgagee. —  right  to  make  payment  would  be  incom- 
This  section  gives  the  mortgagee  a  legal  plete.  However,  there  is  nothing  in  the 
remedy  where  the  mortgagor  fails  to  pay  law  which  makes  compulsory  on  the  city 
the  taxes;  hence  equity  will  not  interfere  authorities  the  duty  or  obligation  to  fur- 
where  the  security  is  sufficient.  Nathans  nish  such  information,  and  certainly  noth- 
v.  Steinmeyer,  57  S.  C.  386,  35  S.  E.  733  ing  to  render  invalid  a  tax  sale  when  the 
(1900).  information     was     not     furnished.       Home 

Amount  paid  for  taxes  is  not  independ-  Bldg.  &  Loan  Ass'n  v.  Spartanburg,  185  S. 

ent  right. — Amount  paid  for  taxes  on  mort-  C.  313,  194  S.  E.  139  (1937). 

gaged  land  is  demand  collateral  to  and  de-  Forfeiture  by  second  mortgagee  of  rights 

pendent   upon  mortgage  or  judgment,  and  under    section. — Where    second    mortgagee 

is  not  independent  right  enforceable  in  sep-  paid  taxes  on  mortgaged  property,  pending 

arate   action.      First   Carolinas   Joint   Stock  his    foreclosure   suit    in    which    he    did   not 

Land  Bank  v.  McNiel,   177  S.   C.   332,   181  join  the  first  mortgagee  and  did  not  assert 

S.   E.  21    (1935).  his  right  to  statutory  lien  for  taxes  so  paid, 

City  not  compelled  to  furnish  tax  infor-  and    decree    made    no    allowance    therefor, 

mation. — By  this  section  it  is  implied  that  second  mortgagee  held  not  entitled  to  pay- 

the  holder  of  a  mortgage  has  the  right  to  ment  of  such   taxes  from  proceeds  of  sale 

obtain  from  the  proper  authorities  the  ex-  of   same    land    in    first   mortgagee's    subse- 

act  amount  to  be  paid  or  else  his  statutory  quent   foreclosure    suit,    where   he   actively 
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participated  in  first  sale  and  brought  about  Applied  in  Interstate  Bldg.  &  Loan  Ass'n 

situation  by  his  own  conduct.     First  Caro-  v.    Waters,    50    S.    C.    459,    27    S.    E.    948 

Unas  Joint  Stock  Land  Bank  v.  McNiel,  177  (1897). 
S.  C.  332,  181  S.  E.  21  (1935). 

§  45-54.  Effect  of  payment  of  insurance  premiums,  etc.,  by  mortgage  holder. 

The  holder  of  any  mortgage  of  real  property,  when  the  mortgage  contains 
provisions  authorizing  advancements  thereunder  for  taxes,  insurance  pre- 
miums, public  assessments  and  repairs,  may  make  such  advancements  and, 
when  made,  they  shall  be  secured  by  the  mortgage  and  have  the  same  rank 
and  priority  as  the  principal  debt  thereby  secured  and  bear  interest  from  the 
date  of  such  advancements,  as  provided  in  the  mortgage,  but  not  exceeding 
the  legal  rate.  Advancements  made  for  taxes  by  any  such  mortgage  holder 
shall  be  a  first  lien  on  the  mortgaged  real  property  to  the  extent  of  the  taxes  so 
paid  with  interest  from  the  date  of  payment,  regardess  of  the  rank  and  priority 
of  the  mortgage  under  which  such  taxes  are  advanced. 

1942  Code  §  8712-1;  1935  (39)  307. 

Cross    reference. — As    to    payment    of 
taxes  by  lien  holders,  see  §  10-1563.1. 

§  45-55.  Mortgage  for  future  advances. 

Any  mortgage  or  other  instrument  conveying  an  interest  in  or  creating  a 
lien  on  any  crops,  truck,  fruits,  chattels  or  real  estate,  securing  existing  in- 
debtedness or  future  advances  to  be  made,  regardless  of  whether  such  ad- 
vances are  to  be  made  at  the  option  of  the  lender,  shall  be  valid  from  the 
day  and  hour  when  recorded  so  as  to  affect  the  rights  of  subsequent  credi- 
tors, whether  lien  creditors  or  simple  contract  creditors,  or  purchasers  for 
valuable  consideration  without  notice  to  the  same  extent  as  if  such  advances 
were  made  as  of  the  date  of  the  execution  of  such  mortgage  or  other  instru- 
ment for  the  total  amount  of  advances  made  thereunder,  together  with 
all  other  indebtedness  and  sums  secured  thereby,  the  advances  not  to  exceed, 
however,  the  maximum  amount  stated  therein. 

1942  Code  §  8712-2;  1934  (38)  1475. 

§  45-56.  Law  of  this  State  governs  mortgages  of  realty. 

All  contracts  secured  by  mortgage  of  real  estate  situate  within  this  State 

shall  be  subject  to  and  construed  by  the  laws  of  this  State  regulating  the 

rate  of  interest  allowed  and  in  all  other  respects,  without  regard  to  the  place 

named  for  the  performance  of  the  same. 

1942  Code  §  6737;  1932  Code  §  6737;  Civ.  C.  '22  §  3637;  Civ.  C.  '12  §  2517;  Civ.  C.  '02 
§1661;   1898   (22)   747. 

This  section  is  not  retroactive.      Mutual  Former    rule. — In    contracts    made    prior 

Aid  Loan  &  Invest.  Co.  v.  Logan,  55  S.  C.  to  this  section,  where  a  contract  was  made 

295,  33  S.   E.   372   (1899);   Interstate  Bldg.  in   one    state    to   be   performed    in    another, 

&  Loan  Ass'n  v.  Powell,  55  S.  C.  316,  33  S.  the    parties   could,    in   good    faith,    stipulate 

E.  355   (1899);  Tobin  v.   McNab,  53  S.   C.  for   the   rate   of   interest   allowed   in   either 

73,  30  S.  E.  827  (1898);  Exchange  Bank  v.  state.     British  American   Mfg.  Co.  v.  Bates, 

McMillan,  76  S.  C.  561,  57  S.  E.  630  (1907).  58  S.  C.  551,  36  S.  E.  917  (1900);  Equitable 
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Bids.  &  Loan  Ass'n  v.  Vance,  49  S.  C. 
402.  27  S.  E.  274,  29  S.  E.  204  (1897);  Equi- 
table Bldg.  &  Loan  Ass'n  v.  Hoffman,  50 
S.  C.  303,  27  S.  E.  692  (1897);  Turner  v. 
Interstate  Bldg.  &  Loan  Ass'n,  51  S.  C.  33. 
27  S.  E.  947  (1897);  Carpenter  v.  Lewis,  60 
S.  C.  23,  38  S.  E.  244  (1901);  Equitable 
Bldg.  &  Loan  Ass'n  v.  Corley,  72  S.  C.  404. 
52  S.  E.  48  (1905). 

Lex  fori  prevails  for  remedy  on  usurious 
contract. — As  to  remed}'  and  relief  to  be 
afforded  if  the  contract  is  usurious,  the  lex 


fori  prevails.  Meares  v.  Finlayson,  55  S.  C. 
105,  32  S.  E.  986  (1899);  Carpenter  v. 
Lewis,  60  S.  C.  23,  38  S.  E.  244  (1901). 

As  to  contract  construed  according  to 
law  of  state  where  it  was  to  be  performed, 
see  Meares  v.  Finlavson,  55  S.  C.  105,  32 
S.  E.  986  (1899;  Tobin  v.  McNab.  53  S.  C. 
73,  30  S.  E.  827  (1898);  Carpenter  v.  Lewis, 
60  S.  C.  23,  38  S.  E.  244  (1901).  See  also, 
Quince  v.  Callender,  1  Desaus.  (1  S.  C. 
Eq.)  160. 


Article  2. 

Satisfaction  and  Release. 

§  45-61.  Duty  to  enter  satisfaction  when  last  paid. 

Any  person  who  shall  have  received  full  payment  or  satisfaction  or  to 
whom  a  legal  tender  shall  have  been  made  of  his  debts,  damages,  costs  and 
charges  secured  by  mortgage  of  real  estate  or  personal  property  shall,  at  the 
request  of  the  mortgagor  or  of  his  legal  representative  or  any  other  person 
being  a  creditor  of  the  debtor  or  a  purchaser  under  him  or  having  an  interest  in 
any  estate  bound  by  such  mortgage  and  on  tender  of  the  fees  of  office  for 
entering  such  satisfaction,  within  three  months  after  such  request  made  enter 
satisfaction  in  the  proper  office  on  such  mortgage  which  shall  forever  there- 
after discharge  and  satisfy  such  mortgage. 

1942  Code  §  8703;  1932  Code  §  8703;  Civ.  C.  '22  §  5224;  Civ.  C.  '12  §  3461;  Civ.  C.  '02 
§  2375;  G.  S.  1791;  R.  S.  1894;  1817  (6)  61;  1928  (35)  1253. 


Tender  before  maturity  is  not  legal  tend- 
er. Pyross  v.  Fraser,  82  S.  C.  498,  64  S. 
E.  407   (1909). 

Indorsement  on  mortgage  that  lien  is 
released  is  not  the  satisfaction  required. 
Lynch  v.  Hancock,  14  S.  C.  66  (1880). 

Tender  though  debt  past-due. — -Tender 
of  debt,  though  past-due.  discharges  lien  of 
the  mortgage.  Splinas  v.  Ellis,  26  S.  C. 
337,  2  S.  E.  121  (1887). 

Effect  of  fraudulent  entry. — If  fraudu- 
lent, the  rights  of  rubsequent  purchaser 
without  notice  of  fraud  will  be  secure.  City 
Council  v.  Ryan,  22  S.  C.  339  (1885). 

Eorrowing  by  member  from  building  and 
loan  association. — Where  member  borrows 
from     building    and     loan     association,     he 


ceases  to  be  member  and  is  entitled  to  can- 
cellation of  mortgage  on  payment  of  money 
borrowed  with  interest,  regardless  of  ma- 
turity of  shares.  Huggin  v.  People's  Bldg. 
&  Loan  Ass'n,  165  S.  C.  404,  163  S.  E.  8S3 
(1932). 

Witnesses. — The  satisfaction  does  not 
require  two  witnesses.  Citv  Council  v. 
Ryan,  22  S.  C.  339   (1885). 

Applied  in  Union  Nat.  Bank  v.  Cook. 
110  S.  C.  99,  96  S.  E.  484  (1918);  Welling 
v.  Eastern  Bldg.  &  Loan  Ass'n,  56  S.  C. 
280,  34  S.  E.  409  (1S99);  Peoples  Nat.  Bank 
v.  Upchurch,  183  S.  C.  147,  190  S.  E.  515 
(1937). 

Quoted  in  Revnolds  v.  Price,  88  S.  C. 
525,  71  S.  E.  51  (1911). 


§  45-62.  Failure  to  enter  satisfaction;  penalty  and  entry  after  suit. 

Any  person  having  received  such  payment,  satsfaction  or  tender  as  afore- 
said who  shall  not,  by  himself  or  his  attorney,  within  three  months  after  such 
request  and  tender  of  fees  of  office,  repair  to  the  proper  office  and  enter  sat- 
isfaction as  aforesaid  shall  forfeit  and  pay  to  the  person  aggrieved  a  sum  of 
money  not  exceeding  one-half  of  the  amount  of  the  debt  secured  by  the  mort- 
gage, to  be  recovered  by  action  in  any  court  of  competent  jurisdiction  within 
the  State.     And  on  judgment  being  rendered  for  the  plaintiff  in  any  such 
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action,  the  presiding  judge  shall  order  satisfaction  to  be  entered  on  the  judg- 
ment or  mortgage  aforesaid  by  the  clerk,  register  or  other  proper  officer  whose 
duty  it  shall  be,  on  receiving  such  order,  to  record  it  and  to  enter  satisfaction 
accordingly. 

1942  Code  §  8704;  1932  Code  §  8704;  Civ.  C.  '22  §  5225;  Civ.  C.  '12  §  3461;  Civ.  C.  '02 
§2376;  G.  S.  1792;  R.  S.  1895;   1817   (6)   61. 

Foreclosure   where   penalty    recovered. —  For  additional  related  cases,  see  Ryan  v. 

Where  penalty  has  been  rcovered,  question  Kaphan,   16  S.  C.  352   (1882);   Reynolds  v. 

of  subsistence  of  mortgage  in  suit  for  fore:  Price.  88  S.  C.  525,  71  S.  E.  51  (1911). 

closure   is   res   judicata.      Eastern    Bldg.    &  Applied  in  P.acot  v.  South  Carolina  Loan 

Loan  Ass'n  v.  Welling,  116  F.   100   (1902).  &  Trust  Co.,  132  S.  C.  340.   127  S.   E.  562 

Attorney's  fees  are  not  recoverable. — In  (1925);   Welling  v.  Eastern  Bldg.   &   Loan 

action   to   cancel  mortgage   upon  payment,  Ass'n,  56  S.  C.  280,  34  S.  E.  409  (1899). 

the   plaintiff  may  recover   penalty   but   not  Cited  in   McFaddin   v.   Bland,    147   S.   C. 

attorney's  fees.     Huggin  v.   People's   Bldg.  27,   144  S.   E.  592   (1928);   Salinas  v.   Ellis, 

&  Loan  Ass'n,  165  S.  C.  404,  163  S.  E.  883  26  S.  C.  337,  2  S.  E.  121  (1887). 
(1932). 

§45-63.  Blank. 

§45-64.  Blank. 

§  45-65.  Methods  of  entering  satisfaction. 

Any  mortgage,  deed  of  trust  or  other  written  instrument  securing  the  pay- 
ment of  money  and  being  a  lien  upon  real  property  or  any  chattel  mortgage 
may  be  cancelled,  discharged  and  released  by  any  of  the  following  methods: 

(1)  The  mortgagee  or  other  person  being  the  owner  or  holder  thereof,  as 
appears  by  the  record  of  the  instrument  or  any  assignment  thereof,  or  the  legal 
representative  or  attorney  in  fact,  under  a  written  instrument  duly  recorded, 
of  the  holder  thereof,  may  exhibit  the  instrument  to  the  officer  or  his  deputy 
who  has  charge  of  the  recording  of  such  instrument  and  then  in  the  presence 
of  such  officer  or  his  deputy  write  across  the  face  of  the  record  of  such  in- 
strument the  words  "The  debt  hereby  secured  is  paid  in  full  and  the  lien 
of  this  instrument  is  satisfied."  or  words  of  like  meaning  and  date  such  notation 
and  sign  it,  such  signature  to  be  witnessed  by  such  officer  or  his  deputy ; 

(2)  The  satisfaction  of  the  mortgage,  deed  of  trust,  chattel  mortgage  or 
other  such  instrument  may  be  written  upon  or  attached  to  the  original  in- 
strument and  executed  by  any  person  above  named  in  the  presence  of  one 
or  more  witnesses,  in  which  event  such  satisfaction  shall  be  recorded  across 
the  face  of  the  record  of  the  original  instrument ;  or 

(3)  In  case  the  original  mortgage,  deed  of  trust,  chattel  mortgage  or  other 
instrument  shall  have  been  lost  or  destroyed  it  may  be  satisfied,  either  by  the 
owner  and  holder  thereof  in  person  or  his  personal  representative  or  duly  au- 
thorized attorney  in  fact  as  aforesaid,  by  an  instrument  in  writing  duly  ex- 
ecuted in  the  presence  of  two  witnesses  and  probated  and  in  addition  the 
person  executing  the  satisfaction  shall  make  an  affidavit  that  he  or  the  person 
he  represents  is  at  the  time  of  the  satisfaction  a  bona  fide  owner  and  holder  of 
the  mortgage,  deed  of  trust,  chattel  mortgage  or  other  such  instrument,  that 
it  has  not  been   assigned,  hypothecated  or  otherwise   disposed  of  and   that 
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it  has  been  lost  or  destroyed  and  after  diligent  search  cannot  be  found,  which 
affidavit  shall  be  recorded  along  with  the  satisfaction.  The  maker  of  any  such 
affidavit  which  is  false  shall  be  guilty  of  perjury  and  punished  as  by  law  pro- 
vided for  the  punishment  of  perjury. 

1942  Code  §  8702;  1932  Code  §  S702;  1924  (33)  929;  1925  (34)  83;  1930  (36)  1283;  1940 
(41)   1844. 

§  45-66.  Certificate  of  satisfaction. 

The  recording  officer  or  his  deputy  shall  enter  on  the  original  mortgage, 
deed  of  trust,  chattel  mortgage  or  other  instrument  when  it  is  produced  be- 
fore him  a  certificate  that  a  satisfaction  has  been  entered  of  record  and  the 
date  of  such  entry. 

1942  Code  §  8702;  1932  Code  §  8702;  1924  (33)  929;  1925  (34)  83;  1930  (36)  1283;  1940 
(41)    1844. 

§  45-67.  Entry  of  cancellation  on  indexes. 

All  registers  of  mesne  conveyances  and  all  clerks  of  court  in  counties  in 
which  such  clerks  are  required  to  perform  the  duties  of  registers  of  mesne 
conveyances  shall  enter  the  word  '"cancelled",  together  with  the  signature  of 
such  officer,  upon  the  margin  or  across  the  indexes  of  real  estate  mortgages 
and  chattel  mortgages,  respectively,  when  any  such  real  estate  mortgage  or 
chattel  mortgage  is  duly  cancelled  of  record  by  the  mortgagee  or  his  assignee. 
Such  cancellation  and  signature  shall  be  entered  in  the  margin  opposite  the 
names  of  the  mortgagor  and  mortgagee,  respectively,  or  across  such  names. 
A  like  cancellation  shall,  on  the  demand  of  the  mortgagor  or  legal  represent- 
ative, be  made  on  mortgages  heretofore  cancelled  of  record.  Upon  the  failure 
of  such  register  of  mesne  conveyances  or  clerk  of  court  to  comply  with  this 
section  he  shall  in  each  instance  forfeit  and  pay  to  the  mortgagor  the  sum  of 
ten  dollars,  to  be  recovered  in  any  court  of  competent  jurisdiction. 

Any  clerk  or  other  officer  wilfully  violating  this  section  shall,  on  conviction, 

be  fined  not  more  than  one  hundred  dollars  or  be  imprisoned  not  more  than 

thirty  days,  in  the  discretion  of  the  court,  and  the  solicitor  of  each  circuit  shall 

see  that  the  law  is  complied  with  or  shall  forthwith  prosecute  violators. 

1942  Code  §8709;  1932  Code  §8709:  Civ.  C.  '22  §5230;  Cr.  C.  '22  §536;  Civ.  C.  '12 
§  3466;  1910  (26)  587;  1911  (27)  164:  1912  (271  628. 

§  45-67.1.  Mortgagor  may  apply  for  rule  to  show  cause  for  satisfaction. 

Any  person  who  shall  be  indebted  by  mortgage  may  apply  to  the  presiding 

judge  of  any  court  of  general  sessions  and  common  pleas  to  be  held  in  the 

county  in  which  the  mortgage  shall  be  recorded  for  a  rule  to  show  cause  why 

satisfaction  shall  not  be  entered  thereon. 

1942  Code  §8705;  1932  Code  §8705;  Civ.  C.  '22  §5226;  Civ.  C.  '12  §3462;  Civ.  C.  '02 
§2377;  G.  S.  1793;  R.  S.   1896:  1817   (6)   61. 

§  45-67.2.  Proceedings  where  rule  is  issued. 

Such  judge  shall  grant  such  rule,  returnable  on  a  day  to  be  fixed  by  him. 
The  rule  shall  he  served  on  the  mortgagee,  his  legal  representative  or  assignee 
or  the  attorney  of  any  thereof,  and  if  the  party  so  served  shall  not  attend  to 
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show  cause  or,  attending,  shall  show  insufficient   cause  and   the  judge   shall 

be  satisfied  that  the  mortgage  has  been  fully  paid  he  shall  order  the  proper 

officer  to  enter  satisfaction  on  the  mortgage. 

1942  Code  §8706;  1932  Code  §8706;  Civ.  C.  '22  §5227;  Civ.  C.  '12  §  3463;  Civ.  C.  '02 
§2378;  G.  S.  1794;  R.  S.  1897;  1817  (6)  61. 

§  45-67.3.  When  a  jury  may  decide  whether  mortgage  is  paid. 

If,  on  the  return  of  the  rule,  it  shall  appear  to  the  presiding  judge  that  mat- 
ters proper  for  the  decision  of  a  jury  are  involved  in  the  case  he  may,  at  the 
request  of  either  party,  submit  it  to  a  jury,  to  be  decided  immediately  in  a  sum- 
mary manner.  If  the  jury  shall  decide  that  the  mortgage  has  been  paid,  satis- 
faction shall  lie  ordered  accordingly. 

1942  Code  §8707;  1932  Code  §8707:  Civ.  C.  '22  §  522S;  Civ.  C.  '12  §3464;  Civ.  C.  '02 
§2379;  G.  S.  1795:  R.  S.  1898:  1817  (6)  61. 

§  45-68.  Alternative  procedure  for  rule  to  show  cause  against  satisfaction. 

When  the  debt  or  any  other  obligation  secured  by  any  mortgage  has  been 
fully  paid,  released,  satisfied,  discharged  or  extinguished  or  when  the  lien 
of  any  mortgage  has  been  released,  discharged  or  extinguished  and  for  any 
reason  the  mortgage  or  the  record  thereof  in  the  office  of  the  register  of  mesne 
conveyances  or  clerk  of  court  has  not  been  satisfied  and  cancelled,  the  mort- 
gagor or  his  legal  representatives  may,  upon  a  verified  petition  against  the 
mortgagee,  his  legal  representatives,  assignees,  pledgees  of  record  and  any 
other  person  having  any  right,  title  or  interest  in  or  lien  upon  the  mortgage, 
reciting  the  facts  and  circumstances  in  relation  to  the  said  mortgage  and  the 
satisfaction,  release,  discharge  or  extinguishment  of  the  debt  or  obligation  se- 
cured thereby  or  of  the  lien  thereof,  apply  to  the  court  of  common  pleas  or 
any  judge  thereof  in  open  court  or  at  chambers  for  a  rule  to  show  cause  why 
an  order  should  not  be  granted  directing  that  the  mortgage  or  record  thereof 
be  satisfied  and  cancelled  of  record. 

1942  Code  §  8707-1:  1933   (38^   467. 

§  45-69.  Entry  in  index  to  lis  pendens. 

Upon  the  filing  of  the  petition  in  the  office  of  the  clerk  of  the  court  of  com- 
mon pleas,  the  clerk  shall  immediately  enter  it  in  the  index  to  lis  pendens  af- 
fecting real  or  personal  property  and  from  the  time  of  such  filing  the  pendency 
of  the  action  or  special  proceedings  shall  be  constructive  notice  to  an  as- 
signee, pledgee,  purchaser  or  encumbrancer  of  the  mortgage  and  every 
person  whose  purchase,  encumbrance,  assignment,  pledge  or  hypotheca- 
tion is  subsequently  executed  or  subsequently  recorded  shall  be  deemed  a 
subsequent  purchaser  or  encumbrancer  and  shall  be  bound  by  all  proceedings 
taken  after  the  filing  of  the  petition  to  the  same  extent  as  if  he  were  made  a 
party  to  the  action  or  special  proceeding.  But  the  tiling  of  the  petition  shall 
be  of  no  avail  unless  it  shall  be  followed  by  the  first  publication  of  the  rule 
or  by  the  personal  service  thereof  on  a  respondent  within  sixty  days  after 
such  filing. 

1942   Code   §   8707-1;   1933   (38)    467. 
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§  45-70.  Issue  and  service  of  rule. 

Upon  the  filing  of  such  petition,  the  court  or  judge  thereof  shall  grant  and 
issue  a  rule  to  show  cause  returnable  on  a  day  to  be  fixed  by  the  court  or 
judge.  The  rule  and  petition  shall  be  served  upon  the  mortgagee  or  his  legal 
representatives  or  assignees  and  pledgees  of  record  and  every  other  party 
named  as  respondent  in  the  petition. 

1942  Code  §  8707-1;  1933   (38)  467. 

§  45-71.  Service  by  publication  on  certain  parties. 

If  (a)  the  mortgagee  or  any  of  his  pledgees  or  assignees  or  any  other  per- 
son having  any  right,  title  or  interest  in  or  lien  upon  the  mortgage  shall  be 
dead  at  or  before  the  time  of  the  filing  of  the  petition  and  no  legal  representa- 
tives have  been  appointed  and  qualified  for  such  person,  (b)  any  of  such  per- 
sons cannot  be  found  within  this  State  or  (c)  the  mortgagee,  assignee,  pledgee 
or  interested  person  is  a  domestic  or  foreign  corporation  which  has  been  dis- 
solved or  has  ceased  to  do  business  in  this  State  and  no  officer  or  agent  author- 
ized to  accept  service  of  the  petition  and  rule  can  be  found  in  this  State,  the 
court  or  judge,  upon  proof  of  such  facts  by  affidavit  of  the  petitioner,  shall 
grant  an  order  for  the  publication  of  the  rule  to  show  cause,  such  publication 
to  be  made  once  a  week  for  three  consecutive  weeks  in  some  newspaper  pub- 
lished in  the  county  in  which  the  mortgaged  property  or  some  part  thereof 
is  situate  or,  if  there  is  no  newspaper  in  such  county,  by  posting  a  copy  of 
the  petition  and  rule  to  show  cause  upon  the  courthouse  door  of  the  county 
for  a  period  of  three  weeks.  Such  constructive  service  shall  be  complete  upon 
the  expiration  of  twenty-one  days  from  the  time  of  the  first  publication  or 
posting  of  the  petition  and  rule  to  show  cause. 

1942  Code  §  8707-1;  1933   (38)  467. 

§  45-72.  Hearing  and  order. 

If  the  parties  so  served  with  the  petition  and  rule  shall  not  attend  to  show 
cause  or,  attending,  shall  fail  to  show  sufficient  cause  and  the  court  or  judge 
shall  be  satisfied  that  the  debt  or  obligation  secured  by  the  mortgage  has 
been  fully  paid,  satisfied,  discharged,  released  or  extinguished  or  that  the 
lien  of  the  mortgage  has  been  released,  discharged  or  extinguished,  the  court 
or  judge  shall  thereupon,  by  an  appropriate  order,  direct  the  proper  officer  to 
satisfy  and  cancel  the  mortgage  or  the  record  thereof  or  to  release  the  lien  of 
the  mortgage  upon  the  record  thereof,  as  the  case  may  be. 

1942  Code  §  8707-1;  1933  (38)  467. 

§  45-73.  Effect  of  satisfaction  by  order  of  court. 

Such  satisfaction  and  cancellation  of  the  mortgage  or  release  of  the  lien 
thereof  shall  be  effectual  and  binding  upon  the  parties  so  served  with  the 
petition  and  rule  and  upon  every  assignee  or  pledgee  of  every  parol  or  written 
assignment,  pledge  or  hypothecation  of  such  mortgage  not  named  in  and 
served  with  the  petition  and  rule  unless  such  pledge,  hypothecation  or  as- 
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signment  is  duly  recorded  in  the  proper  office  at  or  before  the  time  of  the 
filing  of  the  petition  or  the  petitioner  has  actual  notice  or  knowledge  thereof. 
1942  Code  §  8707-1;  1933  (38)  467. 

§  45-74.  Sections  cumulative. 

Sections  45-6S  to  45-73  shall  not  he  taken  or  deemed  to  repeal  any  other 
laws  relating  to  the  subject  matter  thereof  but  shall  be  deemed  and  construed 
to  be  cumulative  of  other  remedies. 

1942  Code  §  8707-1;  1933  (38)  467. 

§  45-75.  Abatement  of  notice  of  lis  pendens. 

The  court  in  which  the  action  or  special  proceeding  was  commenced  may, 
in  its  discretion  and  at  any  time  after  the  action  or  special  proceeding  shall  be 
settled,  discontinued  or  abated  as  provided  in  §  10-218,  on  application  of  any 
person  aggrieved  and  on  good  cause  shown  and  on  such  notice  as  shall  be 
directed  or  approved  by  the  court,  order  the  notice  authorized  by  §  45-69  to 
be  cancelled  of  record  by  the  clerk  of  the  court  of  common  pleas  of  any 
county  in  whose  office  it  may  have  been  indexed  and  such  cancellation  shall 
be  made  by  an  indorsement  to  that  effect  on  the  margin  of  the  index  of  the 
record,  which  shall  refer  to  the  order  for  cancellation. 

1942  Code  §  8707-1;  1933   (38)   467. 

§  45-76.  Release  of  portion  of  mortgaged  premises. 

Nothing  herein  provided  shall  prevent  the  release  of  a  portion  of  any  mort- 
gaged premises  or  property  from  the  lien  of  the  mortgage  by  any  instrument 
in  writing  duly  executed  in  the  presence  of  one  or  more  witnesses  and  duly 
probated,  such  release  to  be  executed  by  the  ow-ner  or  holder  of  the  lien  or 
his  duly  authorized  representative  as  will  appear  by  the  record  of  the  original 
instrument  or  of  any  assignment  thereof.  But  if  the  release  is  written  upon 
or  attached  to  the  original  mortgage  no  probate  thereof  shall  be  required. 

1942  Code  §  8702;  1932  Code  §  8702;  1924  (33)  929;  1925  (34)  83;  1930  (36)  1283; 
1940    (41)    1844. 

Article  3. 
Foreclosure. 

§  45-81.  Personal  representatives  not  necessary  parties  to  foreclosure. 

It  shall  not  be  necessary  to  make  the  personal  representative  of  a  deceased 
mortgagor  a  party  to  any  foreclosure  proceeding  and  no  sale  heretofore  made 
under  foreclosure  proceedings  to  which  the  personal  representative  of  a  de- 
ceased mortgagor  was  not  a  party  shall  be  invalid  by  reason  of  the  absence 
of  such  personal  representative. 

1942  Code  §§  4S7,  8707;  1932  Code  §§  487,  8708.  8712:  Civ.  C.  '22  §S  5229.  5232:  Civ.  C. 
'12  §§  3465,  3468;  Civ.  C.  '02  §§  2380,  2382;  Civ.  P.  '22  §  430;  Civ.  P.  '12  §  218;  Civ.  P. 
'02  §  188;  1870  (14)  190;  1894  (21)  816;  1900  (23)  349;  1935  (39)  406. 

Vacation  of  order  making  personal  rep-  property  vacated.     Peeples   v.   Minis,  64  S. 

resentative  party.— After  act  of  1900,  an  or-  C.  226,  42  S.  E.  155  (1902)  ;  Glenn  v.  Gerald, 

der    requiring    personal    representative    of  64  S.  C.  236,  42  S.  E.  155  (1902). 
mortgagor    made    a    partj     defendant    was 
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For  additional  related  cases,  see  Erskine  Cited   in   Greenwood   Loan   &   Guarantee 

v.   Markham,   84   S.   C.   267,   66   S.   E.   286  Ass'n  v.  Williams,  71  S.  C.  421,  51  S.  E.  272 

(1909);  Jenkins  v.  Atlantic  Coast   Line  R.  (1905). 
Co.,  84  S.  E.  343,  66  S.  E.  409  (1909). 

§  45-82.  When  mortgagor  not  necessary  party. 

It  shall  not  be  necessary  to  make  a  mortgagor  who  has  conveyed  to  another 
the  mortgaged  premises  a  party  to  any  action  for  foreclosure  when  no  judg- 
ment for  a  deficiency  is  demanded. 

1942  Code  §§  487,  8708;  1932  Code  §§  487,  8708,  8712;  Civ.  C.  '22  §§  5229,  5232;  Civ.  C. 
'12  §§  3465,  3468;  Civ.  C.  '02  §§  2380.  2382;  Civ.  P.  '22  §  430;  Civ.  P.  '12  §  218;  Civ.  P. 
'02  §  188;  1870  (14)   190;  1894  (21)  816;  1900  (23)  349;  1935  (39)  406. 

Mortgagor  having  conveyed  is  not  a  nee-  tee  Ass'n  v.  Williams,  71  S.  C.  421,  51  S.  E. 
essary  party.     Greenwood  Loan  &  Guaran-      272  (1905). 

§  45-83.  Debt  secured  must  be  established  before  sale. 

No  sale  under  or  by  virtue  of  any  mortgage  or  other  instrument  in  writ- 
ing intended  as  security  for  a  debt,  conferring  a  power  upon  the  mortgagee 
or  creditor  to  sell  the  mortgaged  or  pledged  property  while  such  power  re- 
mains of  force  or  has  not  been  revoked  by  the  death  of  the  person  executing 
such  mortgage  or  instrument,  shall  be  valid  to  pass  the  title  of  the  land  mort- 
gaged unless  the  debt  for  which  the  security  is  given  shall  be  first  established 
by  the  judgment  of  some  court  of  competent  jurisdiction  or  unless  the  amount 
of  the  debt  be  consented  to  in  writing  by  the  debtor  subsequently  to  the 
maturity  of  the  debt,  such  consent  in  writing  to  be  recorded  in  the  office 
of  the  register  of  mesne  conveyances  or  clerk  of  the  court  where  the  mortgage 
or  other  instrument  in  writing  given  to  secure  such  debt  is  or  ought  to  be 
recorded.  But  if  the  mortgagor  be  dead  it  shall  not  be  necessary  in  any  fore- 
closure proceeding  first  to  establish  the  debt  by  the  judgment  of  some  court 
of  competent  jurisdiction  in  order  to  obtain  a  decree  of  foreclosure  and  sale. 

1942  Code  §§  487,  8708;  1932  Code  §§  487,  8708,  8712;  Civ.  C.  '22  §§  5229,  5232;  Civ.  C. 
'12  §§  3465,  3468;  Civ.  C.  '02  §§2380,  2382;  Civ.  P.  '22  §430;  Civ.  P.  '12  §218;  Civ.  P.  '02 
§188;  1870  (14)  190;  1894  (21)  816;  1900  (23)  349;  1935  (39)  406. 

Where    section    inapplicable.    —    Where  this  section  was  held  not  to  apply.     Fideli- 

plaintiff,  a  Tennessee  bank,  held  a  deed  of  ty-Bankers'  Trust   Co.   v.   Little,   178   S.   C. 

trust   on  property  in   Tennessee  owned   by  133,  181  S.  E.  913  (1935). 
defendant,    a    resident    of    South    Carolina.  Applied  in   Simon   v.   Sabb,   56  S.   C.  38, 

and    after    sale    under    the    deed    of    trust  33  S.  E.  799  (1899);  Hughes  v.  Slater,  209 

brought  an   action   for  balance  due   on   de-  S.  C.  168,  39  S.  E.  (2d)  509  (1946). 
fendant's    note    secured    by    deed   of    trust, 

§  45-84.  Date  of  consent  of  mortgagor. 

The  consent  of  the  mortgagor  to  the  amount  of  the  debt  shall  bear  date 

not  more  than  twelve  months  prior  to  any  sale  under  any  power  contained  in 

any  such  mortgage  as  referred  to  in  §  45-83. 

1942  Code  §  8711;  1932  Code  §  8711;  Civ.  C.  '22  §  5231;  Civ.  C.  '12  §  3467;  Civ.  C.  '02 
§  2381;  1896  (22)   194. 

§  45-85.  Rendering  judgment  and  ordering  sale  at  same  time. 

The  court  may  also  render  judgment  against  the  parties  liable  for  the  pay- 
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incut  of  the  debt  secured  by  the  mortgage  and  direct  at  the  same  time  the 

sale  of  the  mortgaged  premises.    Such  judgment  so  rendered  may  be  entered 

and  docketed  in  the  clerk's  office  in  the  same  manner  as  other  judgments. 

Upon  sale  of  the  mortgaged  premises  the  officer  making  the  sale  under  the 

order  of  the  court  shall  credit  upon  the  judgment  so  rendered   for  the  debt 

the  amount  paid  to  the  plaintiff  from  the  proceeds  of  the  sale. 

1942  Code  §  487;  1932  Code  §§  487,  8712;  Civ.  C.  '22  §  5232;  Civ.  P.  '22  §  430;  Civ.  C. 
'12  §3468;  Civ.  P.  '12  §218;  Civ.  C.  '02  §2382;  Civ.  P.  '02  §  18S;  1870  (14)  190;  1894  (21) 
816;  1900  (23)  349;  1935  (39)  406. 


Rendition  of  personal  judgment  is  dis- 
cretionary.— This  section  simply  allows  the 
court  in  its  discretion  to  grant  the  personal 
judgment  at  the  time  of  giving  the  judg- 
ment for  foreclosure.  White  v.  Douglas, 
128  S.  C.  409,  123  S.  E.  259  (1924). 


No  discretion  as  to  amount  of  judgment. 
— This  section  does  not  give  a  discretionary 
power  as  to  the  amount  of  the  personal 
judgment.  White  v.  Douglas,  128  S.  C. 
409,  123  S.  E.  259  (1924). 


§  45-86.  Deficiency  judgment. 

In  actions  to  foreclose  mortgages  the  court  may  adjudge  and  direct  the 
payment  by  the  mortgagor  of  any  residue  of  the  mortgage  debt  that  may  re- 
main unsatisfied  after  a  sale  of  the  mortgaged  premises  in  cases  in  which  the 
mortgagor  shall  be  personally  liable  for  the  debt  secured  by  such  mortgage 
and  if  the  mortgage  debt  be  secured  by  the  covenant  or  obligation  of  any 
person  other  than  the  mortgagor  the  plaintiff  may  make  such  person  a  party 
to  the  action  and  the  court  may  adjudge  payment  of  the  residue  of  such  debt 
remaining  unsatisfied  after  a  sale  of  the  mortgaged  premises  against  such 
other  person  and  may  enforce  such  judgment  as  in  other  cases. 

1942  Code  §  487;  1932  Code  §§  487.  8712;  Civ.  C.  '22  §  S232:  Civ.  P.  '22  §  430:  Civ.  C. 
'12  §  3468;  Civ.  P.  '12  §  218:  Civ.  C.  '02  §  2382;  Civ.  P.  '02  §  188;  1870  (14)  190;  1S94  (21) 
816;  1900  (23)  349;  1935  (39)  406. 


Rendition  of  deficiency  judgment. — The 
rendition  of  a  personal  judgment  in  mort- 
gage foreclosure  proceedings  is  discretion- 
ary with  the  court  under  this  section. 
Berry  v.  Caldwell,  121  S.  C.  418,  114  S.  E. 
405  (1922). 

Judgment  is  not  rendered  prior  to  sale. 
— The  court  held  in  Parr  v.  Lindler,  40  S. 
C.  193.  18  S.  E.  636,  that  a  personal  judg- 
ment for  a  deficiency  on  a  foreclosure  pro- 
ceeding could  not  be  rendered  until  after 
the  sale  and  a  report  of  the  master  had 
been  made.  But  see  White  v.  Douylas.  128 
S.  C.  409,  123  S.  E.  259  (1924),  construing 
§  45-85. 

Foreclosure  may  be  had  within  year. — 
Where  no  judgment  for  deficiency  is  sought 
against  personal  representative,  suit  for 
foreclosure  may  be  brought  within  year. 
Green  v.  McCarter,  64  S.  C.  290,  42  S.  E. 
157  (1902). 

Conveyance  to  prevent  collection  of 
judgment  will  be  set  aside. — A  deed  from 
a  judgment  debtor  to  his  wife,  made  to 
prevent  a  creditor  bank  from  collecting  its 


expected  deficiency  judgment,  will  be  set 
aside  in  a  proceeding  by  the  bank  after  it 
has  secured  such  a  judgment,  and  a  return 
of  nulla  bona  has  been  made.  Farmers' 
Bank  v.  Bradham,  129  S.  C.  270.  123  S.  E. 
835   (1924). 

And  suit  may  be  brought  without  obtain- 
ing judgment. — A  creditor  can  sue  to  set 
aside  for  actual  fraud  a  conveyance  made 
by  a  debtor  who  is  insolvent,  without  first 
reducing  his  demand  to  judgment,  under 
this  section.  Miller  v.  Hughes,  33  S.  C. 
530.  12  S,  E.  419  (1891). 

Failure  to  demand  judgment  is  not  de- 
murrable.— The  complaint  in  such  case  is 
not  demurrable  because  it  makes  no  formal 
demand  for  judgment  against  the  debtor 
for  the  amount  due  from  him,  when  facts 
sufficient  to  warrant  such  a  judgment  are 
stated.  Miller  v.  Hughes,  33  S.  C.  530,  12 
S.   I"..  419  (1891). 

Asci";nee  may  sue  mortgagor  and  mort- 


an    assignee    of   a    mortgage    and    notes    se- 
cured  thereby   may,  on   the   default   of  the 
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mortgagor,  sue   in  one  action   the  mortga-  of    mortgaged    premises,    see    Wagener    v. 

gor    to    foreclose    the    mortgage    and    the  Swygert,  30  S.  C.  296,  9  S.  E.  107   (1889). 

mortgagee  on  his  guarant3'  of  the  payment  Quoted   in    Hughes   v.    Slater,   209   S.    C. 

of  the  debt.     Welborn   v.   Cobb,   92   S.   C.  168.  39  S.  E.  (2d)  509  (1946). 

384.  75  S.  E.  691   (1912).  Cited  in  McConnell  v.  Barnes,  142  S.  C. 

As  to  judgment  for  balance  due  after  sale  112.  140  S.  E.  310  (1927). 

§  45-87.  Deficiency  not  extinguished  on  purchase  by  mortgagee,  etc. 

When  any  sale  of  land  is  made  under  the  circumstances  under  which  such  a 
sale  is  permitted  by  §  45-83  any  balance  of  the  mortgage  debt  over  the  purchase 
price  of  the  land  at  such  sale  shall  not  be  extinguished  by  reason  of  the  mort- 
gagee or  his  assigns  becoming  the  purchaser  at  such  sale,  whether  the  mort- 
gage contained  a  provision  to  that  effect  or  not. 

1942  Code  §  8711:  1932  Code  §  8711;  Civ.  C.  '22  §  5231;  Civ.  C.  '12  §  3467;  Civ.  C.  '02 
§  2381;  1896  (22)   194. 

§  45-88.  Application  for  order  of  appraisal. 

In  any  real  estate  foreclosure  proceeding  a  defendant  against  whom  a  per- 
sonal judgment  be  taken  or  asked,  whether  he  has  theretofore  appeared  in 
the  action  or  not,  may  within  ninety  days  after  the  sale  of  the  mortgaged 
property  apply  by  verified  petition  to  the  clerk  of  the  court  in  which  the 
decree  or  order  of  sale  was  taken  for  an  order  of  appraisal. 

1942  Code  §  8712;  1933  (38)  350. 

Section    cannot   control   land   in   another  trol  land  in  another  state.     Fidelity-Bank- 

state. — The  legislature  of  this  State  cannot  ers'  Trust  Co.  v.  Little,  17S  S.  C.  133,  181 

enact  laws  governing  the  sale  of  lands   in  S.  E.  913  (1935). 
other  states,   and   this   section   cannot   con- 

§  45-89.  Time  for  filing  may  be  extended  only  in  writing. 

The  time  provided  by  §  45-88  for  filing  the  petition  required  thereunder 
shall  not  be  enlarged  or  extended  except  by  a  written  consent  of  the  judg- 
ment creditor. 

1942  Code  §  8712;  1933  (38)   350. 

§  45-90.  Order  for  appraisal. 

Upon  the  filing  of  such  petition  and  deposit  with  the  clerk  of  a  sufficient 
sum  to  pay  the  costs  of  the  subsequent  proceedings  he  shall  issue  an  order 
that  the  property  be  appraised  at  its  true  value  as  of  the  date  of  sale  by  three 
disinterested  freeholders  of  the  county  in  which  the  property  is  located  who 
shall  not  be  parties  to  the  action  or  connected  in  business  with  or  related  by 
blood  or  marriage  within  the  sixth  degree  to  any  such  party. 

1942  Code  §  S712;  1933   (38)   350. 

Section   cannot   control   land    in   another 
state. — See  note  to  §  45-S8. 

§  45-91.  Appointment  of  appraisers. 

In  his  petition  the  peitioner  shall  designate  one  appraiser  and  within  ten 
days  after  service  of  a  copy  of  the  order  upon  the  judgment  creditor  or  his  at- 
torney of  record  he  shall  designate  to  the  clerk  another  appraiser,  whereupon 
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the  court  having  jurisdiction  of  the  action  or  any  judge  thereof  shall  appoint 
a  third  and  the  said  court  or  judge  shall  make  the  appointment  herein  provided 
for  the  judgment  creditor  if  he  does  not  avail  himself  of  his  right  within  the 
time  above  prescribed. 

1942  Code  §  8712;  1933  (38)  350. 

§  45-92.  Appraisal. 

The  board  of  appraisers  as  so  constituted  shall  proceed  to  view  and  value 
the  mortgaged  property  and  all  or  a  majority  thereof  shall  make  a  sworn 
return  within  thirty  days  from  their  appointment  of  the  true  value  of  the 
property  as  of  the  date  of  sale,  taking  into  consideration  sale  value,  cost  and 
replacement  value  of  improvements,  income  production  and  all  other  proper 
elements  which,  in  their  discretion,  enter  into  the  determination  of  true  value. 

1942  Code  §  8712;  1933   (38)   350. 

§  45-93.  Effect  of  failure  of  appraisers  to  agree. 

If  a  majority  of  the  board  shall  not  agree  and  make  return  within  the 
time  above  prescribed  another  shall  be  likewise  appointed  of  the  same  cmali- 
fications  and  with  the  same  duties  and  likewise  thereafter  new  boards  shall 
be  appointed  until  one  shall  make  a  return  agreed  to  by  a  majority. 

1942  Code  §  8712;  1933   (3S)   350. 

§  45-94.  Return  of  appraisers ;  effect  on  deficiency  judgment. 

The  return  of  the  appraisers  shall  be  filed  and  recorded  by  the  clerk  as  a 
judgment  of  the  court  and  be  subject  to  appeal  as  hereinafter  provided.  If  the 
value  returned  after  deduction  therefrom  of  the  amount  of  the  price  at  which 
the  property  was  sold  under  direction  of  the  court  be  equal  to  or  exceed  the 
amount  of  the  deficiency  remaining  upon  the  judgment  after  application  of 
the  net  proceeds  of  sale  the  judgment  shall  be  thereupon  extinguished  and 
cancelled  of  record  by  the  clerk  and  if  such  returned  value,  after  deduction 
of  the  amount  of  the  sale  price,  be  less  than  the  deficiency  the  latter  shall  be 
abated  and  deemed  paid,  pro  tanto,  and  be  thereafter  enforcible  for  only  the 
remainder,  the  amount  of  which  will  be  determined  by  the  clerk  and  stated  in 
a  proper  order  from  which  any  party  may  appeal  within  ten  days  after  notice 
of  filing  thereof  to  the  court  or  any  judge  thereof  in  accord  with  the  pro- 
cedure prescribed  in  §  45-95. 

1942  Code  §  8712;  1933   (38)   350. 

§  45-95.  Appeal  from  return  of  appraisers. 

The  petitioner  or  the  judgment  creditor  may  appeal  from  the  return  of 
the  appraisers  upon  notice  stating  the  ground  of  such  appeal  served  upon  the 
other  party  within  ten  days  after  notice  of  the  filing  of  the  return,  such 
appeal  being  to  the  court  having  jurisdiction  of  the  action  or  any  judge  there- 
of, who  shall  hear  the  appeal  without  a  jury  in  open  court  or  at  chambers 
upon  affidavits,  or  oral  testimony  as  he  deems  advisable.  Such  court  may  con- 
firm the  return  or  order  a  new  appraisal   upon  such  terms  as  he  may  deem 
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equitable  and  an  appeal  from  his  order  or  decree  shall  lie  as  in  other  equity 
cases. 

1942   Code  §  8712;   1933   (38)   350. 

§  45-96.  Pay  of  appraisers ;  clerk. 

The  appraisers  shall  be  paid  two  dollars  each  for  their  services  and  the 
clerk's  costs  for  making  orders,  filing  and  recording  shall  be  as  for  similar 
papers  and  pleadings. 

1942  Code  §8/12;  1933  (38)  350. 

§45-96.1.  Sections  cumulative. 

The  provisions  of  §§  45-88  to  45-96,  which  are  intended  to  affect  the  remedy 
of  foreclosure,  shall  apply  to  the  foreclosure  of  all  real  estate  mortgages  now 
existing  and  those  hereafter  executed  but.  if  held  invalid  by  a  court  of  com- 
petent jurisdiction  as  to  the  former,  they  shall  nevertheless  be  fully  applicable 
to  the  latter ;  but  unless  the  petition  required  by  §  45-88  be  filed  within  the  time 
prescribed,  no  deficiency  judgment  shall  be  affected  hereby. 

1942  Code  §  8712;  1933  (38)  350. 

§  45-97.  Mortgages  on  lands  sold  marked  satisfied. 

Upon  confirmation  of  the  circuit  court  of  the  report  of  the  master  or  the 
other  officer  making  a  sale  of  lands  pursuant  to  decree  of  foreclosure  the 
officer  of  the  court  making  the  sale  shall  enter  upon  the  record  of  the  mort- 
gage so  foreclosed  a  release  of  the  lien  thereof  in  the  form  prescribed  in 
§  45-98.  But  nothing  herein  shall  be  construed  to  satisfy  any  unpaid  portion  of 
the  debt  secured  by  such  mortgage.  For  making  such  entry  upon  the  record 
of  each  mortgage  foreclosed  the  master  or  other  officer  shall  receive  a  fee  of 
twenty-five  cents  to  be  taxed  as  the  cost  of  the  action. 

1942  Code  §  3620;  1932  Code  §  3620;  Civ.  C.  '22  §  2164;  Civ.  C.  '12  §  1340;  Civ.  C. 
'02  §  942;  1900  (23)  347;  1926  (34)   1013;  1929  (36)   17. 

§  45-98.  Form  of  endorsement  of  release  of  lien. 

The  release  of  lien  entered  by  the  officer  under  §  45-97  shall  be  made  in  writ- 
ing on  the  margin  of  the  record  book  in  which  the  mortgage  to  be  satisfied  is 
recorded  and  opposite  to  the  mortgage,  shall  be  signed  by  the  officer,  and  shall 

be  in  the  following  form  :  "Lien  released  by  sale  under  foreclosure  the 

day  of ,  A.D.  19 See  Judgment  roll  No " 

1942  Code  §  3621;  1932  Code  §  3621;  Civ.  C.  '22  §  2165;  Civ.  C.  '12  §  1341;  Civ.  C.  '02 
§  943;  1926  (34)  1013;  1929  (36)  17. 
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CHAPTER  3. 
Provisions  Affecting  Mortgages,  etc.,  of  Chattels  Only. 


Sec.  Sec. 

45-151.  Descriptions  in  chattel  mortgages.        45-158. 
45-152.   Requisites   of   mortgages    of   crops,      45-159. 

etc. 
45-153.  Unlawful    to   make   certain    charges      45-160. 

on  loans  under  twenty-five  dollars. 
45-154.  No  charge  for  examination  of  prop-       45-161. 

erty,  etc. 
45-155.  Unlawful     to     take     mortgage     for      45-162. 

greater  amount  than  actually  lent. 
45-156.  Certain  mortgages  void.  45-163. 

45-157.  Selling    mortgaged    personal    prop-       45-164. 

erty. 


Right  of  redemption. 
Postponement    or    partial    payment 

not  to  defeat  lien. 
Mortgage    on    crops    on    lands    sold 

under  judicial  sale  not  impaired. 
Satisfaction  of  chattel  mortgage  se- 

curing  note  payable  to  bearer. 
Satisfaction  of  chattel  mortgages  in 

Oconee  County. 
When  right  of  redemption  lost. 
Notices  of  sale  of  personal  property 

upon  default. 


§  45-151.  Descriptions  in  chattel  mortgages. 

No  chattel  mortgages,  except  (a)  mortgages  or  deeds  of  trust  covering  the 
whole  or  any  part  of  the  real  or  personal  property  of  a  public  utility  com- 
pany, hydro-electric  company,  railroad  company  or  manufacturing  company, 
(b)  chattel  mortgages  executed  to  a  production  credit  association  or  to  the 
governor  of  the  Farm  Credit  Administration,  or  (c)  mortgages  executed  by 
the  State  Rural  Electrification  Authority  or  by  a  cooperative  organized 
under  or  subject  to  the  provisions  of  the  Rural  Electric  Cooperative  Act 
(chapter  15  of  Title  12),  shall  be  valid  or  good  to  convey  any  interest  or 
right  whatever  to  the  mortgagee  unless  the  property  mortgaged  shall  be 
described  in  writing  or  typewriting,  but  not  printing,  on  the  face  of  the  mort- 
gage, nor  shall  any  prosecutions  lie  for  selling  any  property  under  the  lien 
of  such  mortgage  unless  the  property  mortgaged  shall  be  described  in  writ- 
ing or  typewriting,  but  not  printing,  on  the  face  of  such  mortgage. 

1942  Code  §  8713;  1932  Code  §  8713:  Civ.  C.  '22  §  5626;  Civ.  C.  '12  §  4103;  Civ.  C.  "02 
§  3002;  1901   (23)  735;  1903  (24)  99;  1928  (35)  1235;  1935  (39)  269;  1949  (46)   157. 


Cross  reference. — As  to  mortgage  for 
securing    future    advances,    see    §  45-55. 

This  section  is  constitutional.  Rose  v. 
Harllee,  69  S.  C.  523,  48  S.  E.  541   (1904). 

Evidence. —  It  is  not  necessary  to  intro- 
duce extraneous  evidence  to  show  that  por- 
tions of  a  paper  are  not  written  or  type- 
written when  the  paper  itself  is  put  in  evi- 
dence, as  that  is  evidence  upon  inspection. 


Rose  v.  Harllee,  69  S.  C.  523,  48  S.  E.  541 
(1904). 

As  to  estoppel  to  deny  validity  of  mort- 
gage, see  Rose  v.  Harllee,  69  S.  C.  523,  48 
S.   E.  541   (1904). 

Applied  in  State  v.  Perry,  87  S.  C.  535. 
70  S.  E.  304  (1911);  In  re  Manning,  206 
F.  685. 


§  45-152.  Requisites  of  mortgages  of  crops,  etc. 

No  mortgage  shall  be  good  and  effective  to  convey  to  the  mortgagee  an 
interest  in  or  create  a  lien  on  any  crop,  truck  or  fruit  of  any  kind  or  descrip- 
tion, other  than  that  which  shall  be  planted  or  grown  within  one  year  from  the 
date  thereof,  nor  unless  such  crop,  truck  or  fruit  together  with  the  land  where- 
on the  same  is  or  will  be  planted  or  grown  shall  be  described  therein.  But  a 
mortgage  which  complies  with  the  foregoing  provisions  hereof,  when  indexed 
or  recorded  as  required  by  law,  shall  constitute  from  its  filing  lor  record  a 
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priur  lien  on  any  crop,  truck  or  fruit  therein  described,  whether  or  not  it  shall 
be  at  that  time  or  thereafter  planted  or  growing,  in  preference  to  a  subse- 
quent mortgage  thereon  and  to  the  lien  of  any  judgment  or  execution  issued 
thereon. 

1942  Code  §  8716;  1932  Code  §  8716;  Civ.  C.  '22  §  5629;  Civ.  C.  '12  §  4106;  Civ.  C.  '02 
§3005:  R.  S.  2463;  1891   (20)   1053;  1911   (27)   153;  1925   (34)   91;  1927  (35)  55. 


Judicial  notice  as  to  usual  time  of  taking 
mortgage. — Judicial  cognizance  will  be  tak- 
en that  persons  taking  crop  mortgages  re- 
frain from  taking  mortgage  until  beginning 
of  calendar  year,  giving  universal  interpre- 
tation to  this  section.  Virginia-Carolina 
Chemical  Co.  v.  Wellbrock,  143  S.  C.  51, 
141  S.  E.  103  (1928). 

Description  of  land  is  indispensable. — 
Where  a  third  person  executed  to  plaintiff 
a  chattel  mortgage  upon  "all  my  crops  of 
cotton,  etc.,  and  all  other  crops  of  whatever 
character  now  planted  and  to  be  planted 
by  me  during  the  year  1913,"  which  was 
duly  recorded  previous  to  any  sale  of  such 
crops  by  the  mortgagor,  such  mortgage 
had  no  efficacy  to  give  plaintiff  title  as 
against  a  purchaser  in  good  faith  and  for 
value,  since  the  land  was  not  described  or 
mentioned  in  the  mortgage.  The  evident 
purpose  of  this  section  is  to  require  its 
identification  with  reasonable  certaintv. 
Kimbrell  Co.  v.  Mills  &  Young  Co.,  100  S. 
C.  443,  84  S.  E.  996  (1915). 

Sufficient  description  of  land. — A  mort- 
gage of  a  cotton  crop,  described  as  being 
grown  "on  the  Stewart  place,  the  Steele 
place,  and  the  Fewell  place,  all  about  two 


miles  north  of  Rock  Hill,  S.  C,"  was  held 
sufficient  to  comply  with  this  section.  Peo- 
ple's Bank  of  Rock  Hill  v.  People's  Bank 
of  Anderson,  122  S.  C.  476,  115  S.  E.  736 
(1923). 

Right  to  gather  crop  for  condition  bro- 
ken.— Under  this  section  a  mortgage  on  all 
crops  to  be  raised  by  tenant  in  1914  gave 
mortgagee,  as  to  tenant,  the  right  to  enter 
and  gather  the  crop  in  January,  1915,  after 
condition  broken.  Owings  v.  Shaw,  107 
S.  C.  25S,  92  S.  E.  474  (1917). 

Crop  raised  following  year. — Person  tak- 
ing crop  mortgage  in  1923  acquired  no 
rights  against  a  subsequent  mortgagee  as 
to  crops  raised  in  following  year.  Virginia- 
Carolina  Chemical  Co.  v.  Wellbrock,  143 
S.  C.  51.  141   S.   E.   103   (1928). 

Mortgage  not  stating  year  in  which  cot- 
ton was  raised  is  valid  as  between  the  origi- 
nal parties,  notwithstanding  this  section. 
Robinson  v.  Saxon  Mills,  124  S.  C.  415, 
117  S.  E.  424  (1921). 

For  additional  related  case,  see  Livings- 
ton v.  Seaboard  Air  Line  Ry.,  100  S.  C.  18, 
84  S.  E.  303  (1915). 

Cited  in  Kendrick  v.  Moseley,  97  S.  C. 
397,  81  S.  E.  652  (1914). 


§  45-153.  Unlawful  to  make  certain  charges  on  loans  under  twenty-five  dollars. 

It  shall  be  unlawful  for  the  lender  of  money  on  a  mortgage  or  bill  of  sale 
of  chattels  as  security  for  a  loan,  his  agents,  employees  or  any  person  in  his 
behalf,  to  charge  the  borrower  with  any  sum  or  sums  of  money  for  the  draw- 
ing of  the  mortgage,  bill  of  sale  or  any  papers  connected  with  such  loan  when 
the  sum  loaned  is  less  than  twenty-five  dollars,  unless  such  papers  be  drawn 
up  and  prepared  by  a  duly  licensed  and  practicing  attorney  at  law,  magistrate 
or  notary  public  not  connected  in  business  with  the  lender  and  the  person  so 
drawing  such  papers  shall  receive  the  whole  amount  so  paid  by  the  borrower  for 
the  services  so  rendered  and  no  part  of  such  fee  shall  be  given  by  the  attorney  at 
law,  magistrate  or  notary  public  to  the  lender,  his  agents,  employees  or  any 
person  in  his  behalf. 

1942  Code  §  8720;  1932  Code  §  8720;  Civ.  C.  '22  §  5632;  Civ.  C.  '12  §  4109;  1904  (24)  501. 


§  45-154.  No  charge  for  examination  of  property,  etc. 

It  shall  be  unlawful  for  any  such  lender,  his  agents,  employees  or  any  person 
in  his  behalf,  as  set  forth  in  §  45-153  to  charge  any  sum  for  the  examination  of 
any  property  proposed  to  be  given  as  security   for  such  a  loan  or  for  any 
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services  whatsoever  rendered  in  the  negotiating,  making  or  effecting  of  such 
loan,  under  whatsoever  name  such  charge  may  be  denominated. 

1942  Code  §  8721;  1932  Code  §  8721;  Civ.  C.  '22  §  5633;  Civ.  C.  '12  §  4110;  1904  (24)  501. 

§45-155.  Unlawful  to  take  mortgage  for  greater  amount  than  actually  lent. 

It  shall  be  unlawful  for  any  such  lender  of  money,  his  agents,  employees  or 
any  person  in  his  behalf,  to  have  inserted  in  his  mortgage  or  bill  of  sale,  as 
representing  the  indebtedness  of  the  mortgagor  or  vendor,  an  amount  in 
excess  of  the  actual  amount  of  money  received  by  the  borrower,  except  as 
provided  for  in  §§  45-153  and  45-154  and  recording  fees. 

1942  Code  §  8722;  1932  Code  §  8722;  Civ.  C.  '22  §  5634;  Civ.  C.  '12  §  4111;  1904  (24)  501. 

§45-156.  Certain  mortgages  void. 

All  mortgages  or  bills  of  sale  given  as  security  for  loans  in  or  on  which  such 
charges  have  been  made  or  which  on  its  face  shall  show  an  indebtedness 
greater  than  the  amount  actually  received  by  the  borrower  in  violation  of 
§  45-155  are  hereby  declared  null,  void  and  of  no  effect. 

1942  Code  §  8723;  1932  Code  §  8723;  Civ.  C.  '22  §  5635;  Civ.  C.  '12  §  4112;  1904  (24)  501. 

§  45-157.  Selling  mortgaged  personal  property. 

Any  person  who  shall  sell  or  dispose  of  any  personal  property  on  which  any 
mortgage  or  other  lien  exists,  without  the  written  consent  of  the  mortgagee 
or  lienee  or  the  owner  or  holder  of  such  mortgage  or  lien,  and  shall  fail 
to  pay  the  debt  secured  by  such  lien  within  ten  days  after  such  sale  or  dis- 
posal or  shall  fail  in  such  time  to  deposit  the  amount  of  such  debt  with  the 
clerk  of  the  court  of  common  pleas  for  the  county  in  which  the  mortgagee  or 
lien  debtor  resides  shall  be  guilty  of  a  misdemeanor  and,  on  conviction  there- 
of, shall  be  imprisoned  for  a  term  not  exceeding  ten  years  or  be  fined  not  more 
than  five  hundred  dollars,  or  both,  in  the  discretion  of  the  court.  But  this 
section  shall  not  apply  when  the  sale  is  made  without  knowledge  or  notice  of 
such  mortgage  or  lien  by  the  person  so  selling  such  property.  When  the  value 
of  such  property  does  not  exceed  twenty  dollars,  the  punishment  shall  not 
exceed  a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days. 

1942  Code  §  1277;  1932  Code  §  1277;  Cr.  C.  '22  §  172;  Cr.  C.  '12  §  447;  Cr.  C.  '02  §  337; 
G.  S.  2515;  R.  S.  277;  1881  (17)  560;  1S92  (21)  93;  1893  (21)  411;  1894  (21)  824 

I.  General    Consideration.  Section   is   inapplicable   to   contractors. — 

II.  What    Constitutes   Offense.  This  section  docs  not  apply  to  offenses  of 

III.  Defenses.  building  contractors  in   failing  to  pay   sub- 

IV.  Indictment.  contractors,  laborers,  and  materialmen  out 

of    monev    received    on    building    contract. 

I.  GENERAL    CONSIDERATION.  State  v.  Hertzog,  92  S.  C.  14.  7i  S.  E.  374 

This  section  is  constitutional  and  not  in  (1912). 
contravention  of  S.  C.  Const.,  Art.   1,  $  24.  Effective   date   of   judgment   lien   for   in- 
State  v.  Barden,  64  S.  C.  206,  41  S.  E.  959  jury. — When   the  existence   and  amount  of 
(1902).  a  lien   have  been  judicially  determined  and 

Scope  of  term  "debt." — The  term  "debt"  lixed  by  a  final  judgment  of  a  court  of  com- 

includes    "cotton"   due   by   tenant    to   land-  petent  jurisdiction,  such  lien  dates  back  to 

lord,   covered   by   landlord's   lien.     State   v.  the  moment  of  the  injury  and  attaches  to 

Pinckney,  74  S.  C.  445,  54  S.  E.  606  (1905).  the  offending  motor  vehicle  from  that  time; 
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and  in  such  case  one  who  has  disposed  of 
such  vehicle  at  any  time  after  the  injury 
may  be  indicted  therefor  under  this  section. 
State  v.  Campbell,  159  S.  C.  128,  155  S.  E. 
750  (1930). 

Cited  in  State  v.  Assmann,  46  S.  C.  554, 
24  S.  E.  673  (1896);  State  v.  Ross,  83  S.  C. 
434,  65  S.  E.  443  (1909);  State  v.  Smith, 
108  S.  C.  37,  93  S.  E.  250  (1917);  State  v. 
McCarv,  120  S.  C.  361,  113  S.  E.  275  (1922); 
State  v.  Goins,  122  S.  C.  192,  115  S.  E.  232 
(1922) ;  State  v.  Duckett,  133  S.  C.  85,  130 
S.  E.  340  (1925). 

II.  WHAT  CONSTITUTES  OFFENSE. 

Mere  sale  is  not  offense. — A  mere  sale  or 
disposal  of  personal  property  covered  by 
a  lien  is  not  sufficient  to  constitute  a  crimi- 
nal offense,  but  it  must  be  accompanied  by 
a  failure  to  pay  the  debt  secured  by  the 
lien,  or  a  failure  to  deposit  with  the  clerk 
the  amount  of  such  debt  within  the  ten 
days.  Whaley  v.  Lawton,  57  S.  C.  256,  35 
S.  E.  558  (1900). 

Nor  is  mere  removal  of  property.— There 
is  not  a  word  in  this  section  which,  even 
by  implication,  can  be  regarded  as  an  in- 
dication of  an  intention  on  the  part  of  the 
legislature  to  make  the  mere  removal  of 
property  subject  to  a  lien  a  criminal  of- 
fense. Whaley  v.  Lawton,  57  S.  C.  256, 
35  S.  E.  558  (1900). 

Such  as  mere  removal  of  property  under 
lien  for  rent. —  It  is  not  a  crime  for  one 
merely  to  remove  property  under  lien  for 
rent.  Whaley  v.  Lawton,  "57  S.  C.  256,  35 
S.  E.  558  (1900). 

Removal  of  property  beyond  State  limits. 
— Under  certain  circumstances,  it  is  not  a 
crime  to  take  liened  property  beyond  the 
limits  of  the  State.  State  v.  Rice,  43  S.  C. 
200,  20  S.  E.  986  (1895). 

For  example,  a  warrant  charging  that  at 
a  certain  place  plaintiff  was  removing  his 
goods,  on  which  defendant  had  a  chattel 
mortgage,  to  another  state  did  not  charge 
an  offense  under  this  section.  Aiken  v. 
Lancaster  Cotton  Mills,  85  S.  C.  180,  67  S. 
E.  166  (1910). 

Removal  with  intent  to  defeat  lien  is  of- 
fense.— Removal  of  property  from  the  ju- 
risdiction of  the  State  with  the  purpose  or 
necessary  effect  of  defeating  the  mortgage 
lien  is  such  a  disposal  of  property  as  falls 
within  the  meaning  of  this  section.  State 
v.  Haynes,  74  S.  C.  450,  55  S.  E.  118  (1906). 

Security  required  for  out-of-State  remov- 
al.— A  mortgagor  will  not  be  permitted  to 
remove  property  beyond  limits  of  State  un- 
less he  gives  ample  security  to  protect 
rights  of  mortgagee,  such  removal  impair- 
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ing  mortgagee's  rights  and  being  against 
policy  of  the  law  in  view  of  this  section. 
Hill  v.  Winnsboro  Gramte  Corp.,  112  S.  C. 
243,  99  S.  E.  836  (1919). 

Knowledge  of  lien  implies  fraud. — If  de- 
fendant disposes  of  the  property,  having 
knowledge  of  the  lien,  that  fact  implies 
fraud.  State  v.  Reeder,  36  S.  C.  497,  15  S. 
E.  544  (1892);  State  v.  Boyer,  86  S.  C.  260, 
68  S.  E.  573  (1910). 

III.  DEFENSES. 

Motive  is  immaterial. — In  a  prosecution 
for  selling  property  under  a  mortgage  on 
which  a  landlord  held  a  superior  lien  for 
rent,  it  is  proper  to  charge  the  jury  that  the 
motive  was  immaterial.  State  v.  Reeder, 
36  S.  C.  497,  15  S.  E.  544  (1892). 

Since  voluntary  acts  are  presumed  inten- 
tional.— One  must  be  presumed  to  intend 
the  necessary  consequences  of  his  volun- 
tary acts.  State  v.  Knight,  118  S.  C.  99, 
109  S.  E.  803  (1921). 

It  is  no  defense  that  the  lien  was  a  junior 
mortgage.  State  v.  Buice,  115  S.  C.  280, 
105  S.  E.  408  (1920). 

Under  this  section  the  holder  of  a  junior 
mortgage  or  lien,  who  has  notice  of  a  sen- 
ior lien,  is  liable  if  he  disposes  of  the  prop- 
erty without  providing  for  the  payment  of 
the  prior  lien.  State  v.  Reeder,  36  S.  C. 
497,  IS  S.  E.  544  (1892). 

Absence  of  "written  consent." — It  is  not 
necessary  for  prosecution  to  establish  in 
the  first  instance  the  absence  of  a  "written 
consent."  State  v.  Williams,  35  S.  C.  344, 
14  S.  E.  319  (1892). 

A  complaint  in  an  action  for  malicious 
prosecution,  alleging  that  defendant  ob- 
tained a  warrant  for  the  arrest  of  plaintiff 
on  the  charge  of  selling  property  on  which 
defendant  had  a  lien,  was  not  demurrable 
for  failing  to  allege  that  the  warrant  stated 
that  the  property  was  sold  without  the 
"written  consent"  of  defendant.  McCall  v. 
Alexander,  81  S.  C.  131,  61  S.  E.  1106 
(1908). 

Payment  of  mortgage  before  issuance  of 
warrant. — In  an  action  for  malicious  prose- 
cution based  upon  an  alleged  violation  of 
this  section  by  the  plaintiff,  the  fact  that 
the  mortgage  was  paid  before  the  warrant 
was  issued  cannot  affect  the  question  as  to 
want  of  probable  cause  for  the  prosecution, 
though  it  might  bear  on  that  of  malice. 
Stoddard  v.  Roland,  31  S.  C.  342,  9  S.  E. 
1027   (1889). 

IV.  INDICTMENT. 

Name  of  buyer  is  not  needed  for  indict- 
ment.— The  indictment  need  not  allege  the 
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name  of  the  person  to  whom  the  property 
was  sold.  State  v.  Terry,  87  S.  C.  535,  70 
S    E.  304  (1911). 

Nor  is  allegation  of  absence  of  lienee's 
consent. —  It  is  not  necessary  to  allege  in 
the  indictment  the  absence  of  lienee's  con- 
sent. State  v.  Williams,  35  S.  C.  160,  14  S. 
E.  30';  l  1892). 

But  the  indictment  should  allege  value  of 
the  property.  State  v.  Perrv,  87  S.  C.  535, 
70  S.  E.  304   (1911). 

Party  may  pay  damages  fixed  by  judg- 
ment.— Under  this  section  a  person  charged 
with  disposing  of  property  subject  to  lien 
is  entitled  to  opportunity,  after  lien  has 
been  determined,  of  preventing  operation  of 


this  section  by  paying  the  amount  of  dam- 
ages fixed  by  judgment.  State  v.  Campbell, 
159  S.  C.  128,  155  S.  E.  750  (  1930). 

Deposit  of  amount  of  debt  secured  by 
lien  with  clerk  of  court  within  ten  days. — 
v.  Campbell,  159  S.  C.  128,  155  S.  E. 
750  (1930). 

Sufficiency  of  evidence. —  In  a  prosecu- 
tion under  this  section,  the  holder  of  a  pur- 
chase money  mortgage  on  some  heifers 
identified  one  of  the  heifers  bought  by  a 
third  party.  This  was  enough  to  submit 
the  case  to  a  jury,  even  though  the  sheriff 
was  unable  to  identify  them  from  a  descrip- 
tion in  the  mortgage.  State  v.  Murphy,  214 
S.  C.  517,  53  S.  E.  (2d)  402  (1949). 


§  45-158.  Right  of  redemption. 

The  mortgagor  of  any  chattel  may  redeem  the  property  mortgaged  by  him 
at  any  time  before  sale  by  the  mortgagee  by  paying  the  mortgage  debt  and  any 
costs  incurred  in  attempting  to  enforce  its  payment  and  a  tender  made  by 
the  mortgagor  of  an  amount  sufficient  to  pay  such  debt  and  costs,  if  not  ac- 
cepted, shall  render  the  mortgage  null  and  void. 

1942  Code  §  8718;  1932  Code  §  8718;  Civ.  C.  '22  §  5630;  Civ.  C.  '12  §  4107;  Civ.  C.  '02 
§  3006;  R.  S.  2464;  1892   (21)   7. 


Bill  of  sale  to  secure  advances. — This 
section  applies  to  a  bill  of  sale  to  secure 
advances.  Low-ery  v.  Gregory,  60  S.  C. 
149,  38  S.  E.  257   (1901). 

Injunction  to  stay  sale. — As  to  injunc- 
tion to  stay  sale  upon  tender  of  payment, 
see  Seabrook  v.  Mostowitz,  51  S.  C.  433,  29 
S.  E.  202  (1898). 

Limitation  on  chattel  mortgagee's  recov- 
ery.— A  chattel  mortgagee's  recovery  in  a 
claim  and  delivery  action  is  limited  to  his 
special  interest  in  the  property,  and  the 
mortgagor  is  entitled  to  have  this  amount 
determined.  Greene  v.  Washington.  1(15 
S.  C.  137,  89  S.  E.  649  (1916). 

Tender  without  unpaid  interest  and  costs. 
— Tender  of  installment  of  purchase  price 
secured  by  chattel  mortgage  by  buyer's 
trustee    in    bankruptcy    after   payment    was 


due,  without  inclusion  of  the  unpaid  ac- 
crued interest  and  costs,  if  made  after  com- 
mencement of  seller's  action  of  claim  and 
delivery,  under  this  section,  is  insufficient. 
National  Cash  Register  Co.  v.  Johnson, 
130  S.  C.  296,  125  S.  E.  292  (1924). 

Defenses. — In  an  action  by  one  having 
an  agricultural  rent  lieu  on  a  five  hundred 
pound  bale  of  cotton  against  defendants 
holding  chattel  mortgages  thereon,  defense 
that  bale  weighed  five  hundred  and  ten 
pounds  was  held  without  merit  where 
plaintiff,  under  this  section,  had  tendered 
a  check  in  payment  of  the  extra  ten  pounds. 
Brookhart  v."  Langford,  128  S.  C.  350,  122 
S.  E.  866  (1924). 

Quoted  in  Marshall,  Wescoat  &  Co.  v. 
Crawford,  45  S.  C.  189,  22  S.  E.  792  (1895). 


§  45-159.  Postponement  or  partial  payment  not  to  defeat  lien. 

No  voluntary  postponement  by  the  mortgagee  to  seize  the  personal  prop- 
erty  covered  by  any  chattel  mortgage  or  bill  of  sale  used  as  a  chattel  mort- 
gage  after  condition  broken  and  no  acceptance  of  a  part  of  the  debt  se- 
cured by  the  mortgage  or  such  bill  of  sale  after  condition  broken  shall  be 
construed  to  operate  a--  discharging  the  mortgage  or  hill  of  sale  or  as  revest- 
ing the  title  to  the  chattel  in  the  mortgagor.  But  indulgence  may  be  granted 
by  such  mortgagee  to  such  mortgagor  after  condition  broken,  as  on  other 
past  due  securities,   without   prejudice  or  danger  to  any   rights  or  remedies 
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of  the  mortgagee  in  the  premises  to  collect  his  debt  or  to  seize  the  chattels 

at  any  time  at  his  option.  * 

1942  Code  §  8719;  1932  Code  §  8719;  Civ.  C.  '22  §  5631;  Civ.  C.  '12  §  4108;  Civ.  C.  '02 
§  3007;  1894  (21)  800. 

Demand  for  payment  after  breach  of  con-  Estoppel  to  enforce  mortgage. — Mortga- 

dition  does  not  revest  title  in  mortgagor.  gee  after  recording  mortgage  is  not  es- 
Hale  v.  Utsey,  44  S.  C.  393,  22  S.  E.  371  topped  to  enforce  mortgage  by  knowledge 
(1895);  Wallingford  v.  Aiken,  44  S.  C.  396.  that  third  party  had  possession  of  horse 
22  S.  E.  372  (1895).  without  notice.     Grafton   v.   Patrick,   77   S. 

C.  420,  58  S.  E.  1  (1907). 

§  45-160.  Mortgage  on  crops  on  lands  sold  under  judicial  sale  not  impaired. 

No  chattel  mortgage  upon  crops  grown  on  land  then  under  a  mortgage  or 
other  lien  shall  be  defeated  or  impaired  by  reason  of  a  sale  of  the  land  under 
order  of  court  or  other  process,  notwithstanding  the  crop  be  not  severed  from 
the  freehold  at  the  time  of  such  sale.  But  the  provisions  of  this  section  shall 
not  inure  to  the  benefit  of  the  chattel  mortgagee  later  than  the  first  Monday 
in  December  of  any  year,  but  such  crops  as  are  on  the  land  unsevered  on  the 
day  of  sale  shall  pass  to  the  purchaser  at  such  sale. 

1942  Code  §  8717;   1932  Code  §  8717;   1928   (35)    1252. 

Unsevered  crops  are  not  realty. — Under  garded  as  realty.  Norwood  v.  Carter,  176 
this    section,    unsevered    crops   are   not    re-       S.  C.  472.  180  S.  E.  453  (1935). 

§  45-161.  Satisfaction  of  chattel  mortgage  securing  note  payable  to  bearer. 

Any  chattel  mortgage  given  to  secure  a  note  made  payable  to  bearer  may 
be  satisfied  by  any  subsequent  holder  thereof,  without  the  necessity  of  any 
formal  assignment  by  the  original  mortgagee.  Before  the  clerk  of  court  shall 
record  any  such  satisfaction,  the  chattel  mortgage  must  be  accompanied  by 
the  original  note  which  it  was  given  to  secure. 

1942  Code  §  8726-1;  1935  (39)  215. 

§  45-162.   Satisfaction  of  chattel  mortgages  in  Oconee  county. 

Mortgagees  and  assignees  of  mortgagees  of  personal  property  of  record 
in  Oconee  County  shall  satisfy  such  mortgages  of  record  within  ten  days 
after  their  payment.  Such  satisfaction  may  be  made  by  the  mortgagee  or 
the  assignee  of  the  mortgagee  writing  across  the  face  of  the  record  of  such 
mortgage  where  the  paper  is  recorded  in  full  the  words  "paid  in  full"  and  sign- 
ing his  name  thereto.  When  the  mortgage  is  under  one  hundred  dollars 
and  therefore  only  filed,  such  endorsement  shall  be  made  across  the  descrip- 
tion of  the  property  on  the  book  containing  the  filing.  When  the  payment 
is  made  the  mortgagee  or  assignee  of  the  mortgagee  may  satisfy  by  signing 

a  satisfaction  in  the  following  words,  to  wit :   "Clerk  of  Court , 

S.  C.  Satisfy  chattel  mortgage  from to ,  for dol- 
lars, recorded   in   chattel   mortgage   book    page    Witness : 

(Signed)    ,"  and  delivering  it   to   the   mortgagor  or   sending 

by  mail  to  the  clerk  of  court  or  in  any  other  way  delivering  the  same  to  him. 
Upon  receiving  it,  the  clerk  shall  copy  it  on  the  face  of  the  record  of  the 
mortgage  when  the  mortgage  shall  be  over  one  hundred  dollars  and  recorded 
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in  full  and  over  the  description  of  the  property  on  the  record  when  the  mort- 
gage shall  be  under  one  hundred  dollars  and"  only  filed.  In  all  cases  of  wilful 
or  intentional  failure  to  satisfy  a  chattel  mortgage  as  above  set  forth  when  it 
shall  have  been  paid,  the  mortgagee  shall  be  liable  to  a  penalty  of  one-half 
of  the  value  of  the  mortgage  to  be  recovered  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  be  interested  in  it. 

1942  Code  §§  8724,  8726;  1932  Code  §§  S724,  8726;  Civ.  C.  '22  §§  5636,  5638;  1918  (30) 
700. 

§  45-163.  When  right  of  redemption  lost. 

In  all  bills  of  sale  of  any  goods  or  chattels  whatsoever,  by  way  of  mortgage, 
with  right  of  redemption  upon  performance  of  the  proviso  in  the  bill  of  sale, 
when  the  goods  or  chattels  are  actually  delivered  unto  the  person  to  whom 
such  bill  of  sale  is  made,  and  are  in  his  actual  possession  (and  not  a  delivery 
or  seizin  in  form  of  law  only)  and  shall  continue  in  such  possession  for  the 
space  of  two  years  after  the  breach  of  the  proviso  in  the  bill  of  sale,  without 
redemption  thereof,  such  goods  or  chattels  so  sold  and  delivered  and  possessed 
as  aforesaid,  though  with  right  or  equity  of  redemption,  are  hereby  declared 
to  be  vested  in  the  person  to  whom  such  bill  of  sale  was  made  and  his  executor, 
administrator  and  assigns,  to  have  and  to  hold  to  them,  their  executors,  admin- 
istrators and  assigns,  as  their  own  proper  goods  and  chattels  forever  unless 
the  person  having  such  right  or  equity  of  redemption  be  beyond  the  seas,  or 
otherwise  out  of  the  limits  of  this  State,  all  of  which  persons  shall  have  saved 
to  them  their  equity  of  redemption  if  they  prosecute  it  within  three  years  after 
the  breach  of  the  proviso  of  the  bill  of  sale  and  at  no  time  thereafter. 

1942  Code  §  8714;  1932  Code  ?  8714;  Civ.  C.  '22  §  5627;  Civ.  C.  '12  §  4104;  Civ.  C.  '02 
§  3003;  G.  S.  2347;  R.  S.  2461;  1712  (2)  587. 

For  related  cases,  see  Hogan  v.  Hall,  1 
Strob.  (20  S.  C.  Eq.)  323;  Mosely  v. 
Crocket,  9  Rich.  (30  S.  C.  Eq.)  339. 

§  45-164.  Notices  of  sale  of  personal  property  upon  default. 

When  any  personal  property  under  pledge,  mortgage  or  hypothecation  is 
to  be  sold  for  the  purpose  of  satisfying  the  loan  or  debt  secured  by  such  pledge, 
mortgage  or  hypothecation,  the  pledgee,  mortgagee  or  person  holding  the 
instrument  showing  the  hypothecation  shall  advertise  the  time  and  place  of  such 
sale  by  posting  a  notice  thereof,  in  writing,  at  least  fifteen  days  before  such 
sale  in  three  public  places  in  the  county  in  which  such  personal  property  may 
be  found,  one  of  which  shall  be  the  courthouse  door,  or  shall  publish  such 
notice  at  least  two  weeks  in  a  newspaper  published  in  his  county,  unless  the 
person  making  such  pledge,  mortgage  or  hypothecation,  or  his  legal  repre- 
sentative, shall  consent,  or  shall  have  consented,  to  a  sale  in  some  other  mode 
or  at  some  other  notice,  such  consent  to  be  expressed  in  writing. 

1942  Code  §  8715;  1932  Code  §  8715;  Civ.  C.  '22  §  5628;  Civ.  C.  '12  §  4105;  Civ.  C.  '02 
§  3004;  R.  S.  2462;  1882  (18)  124. 

Protection  of  lien. —  Pledgee   can   protect       Hodges  v.  Lake  Summit  Co.,  155  S.  C.  436, 
his  special  property  or  lien  in  pledged  note       152  S.  E.  658  (1930). 
by   action   in   equity   or   under   this  section.  An  oral  pledge  of  personalty  is  as  much 
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within  the  protection  of  this  section  as  is 
a  written  hypothecation.  Cooper-Smith 
Co.  v.  Bell,  137  S.  C.  1,  134  S.  E.  658  (1926). 

Cotton  warehouse  receipts  constitute 
pledge. — Cotton  warehouse  receipts,  given 
defendant  as  security  for  debt  and  receipt 
given  by  defendant,  constitute  a  written 
pledge  of  the  cotton  as  affecting  sale  there- 
of under  this  section.  Cooper-Smith  Co. 
v.  Bell,   137  S.  C.  1,  134  S.  E.  658   (1926). 

Place  of  sale. — Though  this  section  does 
not  expressly  provide  the  place  of  sale, 
the  fair  implication  is  that  the  place  of  sale 
shall  be  in  the  county  in  which  this  section 
requires  advertisement  to  be  made.  Fret- 
well  v.  Carter,  7S  S.  C.  531,  59  S.  E.  639 
(1908). 

May  be  changed  or  waived. — The  place 
of  sale  under  a  chattel  mortgage  required 
by  the  fair  implication  of  this  section  may 
be  changed  or  waived  in  writing.  Fret- 
well  v.  Carter,  78  S.  C.  531,  59  S.  E.  639 
(1908). 

Sufficiency  of  consent  as  to  mode  of  sale. 
— A  receipt  executed  by  the  mortgagor, 
acknowledging  payment  of  a  certain  sum 
by  the  mortgagee  on  account  of  the  pur- 
chase of  mortgaged  stock  as  per  inventory, 
was  a  sufficient  consent  in  writing  to  such 
a  sale.  Working  Men's  Bldg.  &  Loan 
Ass'n  v.  Epstin,  73  S.  C.  575,  53  S.  E.  952 
(1906). 

Order  of  sale  in  claim  and  delivery. — In 
an  action  in  claim  and  delivery  in  which  de- 
fendant requested  no  affirmative  relief,  and 
none  was  accorded  him  by  the  verdict  and 
judgment,  the  result  being  merely  an  adju- 
dication that  defendant  was  entitled  to  re- 
tain the  property  as  pledgee  and  a  stated 
amount  was  due  him  from  plaintiff,  defend- 
ant was  not  entitled  to  an  order  of  sale, 
the  proceeds  of  which  were  to  be  first  ap- 
plied to  the  indebtedness,  but  must  proceed 
under  this  section.  Tolbert  v.  Fooshe, 
124  S.  C.  166,  117  S.  E.  354  (1923). 

Purchase  by  mortgagee. — The  rule  of 
law  which  extinguishes  a  mortgage  when  a 


seizure  of  the  mortgaged  chattels  is  made 
and  the  sale  is  not  conducted  as  required 
by  statute  does  not  apply  where  the  mort- 
gagee purchased  the  property  under  a  writ- 
ten consent  of  the  mortgagor,  as  authorized 
by  this  section.  Working  Men's  Bldg.  & 
Loan  Ass'n  v.  Epstin,  73  S.  C.  575,  53  S.  E. 
952  (1906). 

Private  sale  of  mortgaged  property. — 
Mortgagee's  private  sale  of  mortgaged 
property,  delivered  to  him  on  maturity  of 
mortgage,  discharges  mortgage.  Fowler  v. 
Goldsmith,  131  S.  C.  119,  126  S.  E.  431 
(1925). 

Effect  of  mortgagee  taking  part  of  crop 
without  sale. — If  mortgagee  takes  part  of 
crop  without  sale,  mortgagor  is  entitled  to 
credit  on  mortgagee's  debt  in  proportion 
that  value  of  property  taken  bears  to  en- 
tire property  mortgaged.  Green  v. 
Scruggs,  73  S.  C.  403,  53  S.  E.  612  (1906). 

Effect  of  reversal  of  sale  order  on  appeal. 
— That  order  under  which  pledged  property 
was  sold  was  reversed  on  appeal  did  not 
affect  validity  of  a  sale,  as  it  could  be  re- 
ferred to  this  section.  Tolbert  v.  Fouche, 
129  S.  C.  338,  123  S.  E.  859  (1924). 

Instructions. — In  action  for  conversion 
of  cotton  against  defendant  warehouseman, 
instruction  respecting  notice,  in  accordance 
with  this  section,  that  defendant  had  no 
right  to  dispose  of  cotton  pledged  to  him 
without  certain  formalities  was  held  proper. 
Jordan  v.   Iludgens,   146  S.   C.  209,   143   S. 

E.  811    (1928). 

Applied  in  Battey  v.  Knight,  66  S.  C. 
107,  44  S.  E.  589  (1903);  National  Exch. 
Bank  v.  Holman,  31  S.  C.  161,  9  S.  E.  824 
(1889):  Fant  v.  Bank,  201  S.  C.  43,  21  S.  E. 
(2d)  205  (1941). 

Quoted  in  Brown  v.  New  York  Life  Ins. 
Co.,  22  F.  Supp.  82   (1938),  reversed  in  99 

F.  (2d)  199,  cert,  denied  306  U.  S.  638,  59 
S.   Ct.  487,  83   L.   Ed.   1039. 

Cited  in  Sellers  v.  Hancock,  42  S.  C.  40. 
20  S.  E.  13  (1894). 
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Sec.  Sec. 

45-208.  Returned  goods.  45-210.  Assignor  as  trustee  for  assignee. 

45-209.  Assignment  of  account  includes  ac-      45-211.  Cancellation  of  notice, 
count  arising  from  resale. 

§45-201.   Meaning  of  account. 

The  word  "account"  as  used  herein  shall  not  include  any  amounts  to  be 
paid  which,  with  reference  to  the  assignment  of  the  right  of  payment,  is 
subject  to  special  statutory  provisions  not  contained  in  this  chapter  and 
shall  not  include  any  right  to  payment  which  is  secured  under  a  chattel 
mortgage,  deed  of  trust,  conditional  sale  agreement  or  other  instrument,  which 
is  required  to  be  recorded  in  order  that  no  assignee  from  the  assignor  and  no 
creditor  of  the  assignor  can  after  such  recordation  acquire  any  right  in  the 
account  assigned  or  in  the  proceeds  thereof  in  any  form  superior  to  the 
rights  of  the  beneficiary  of  such  recorded  instrument.  But  the  provisions 
of  this  chapter  shall  not  apply  to  the  assignment  of  salaries  and  wages. 

1946  (44)   1324. 

§  45-202.  Payment  without  notice  of  assignment  discharges  debt ;  payee  as 
trustee. 

When  a  debtor,  acting  without  actual  knowledge  of  an  assignment,  whether 
in  the  nature  of  a  sale,  pledge  or  otherwise,  of  accounts  receivable  and  amounts 
due  or  to  become  due  on  open  accounts  or  contracts,  herein  called  "accounts", 
in  good  faith  pays  or  discharges  in  whole  or  in  part  such  accounts  to  the  as- 
signor or  to  a  subsequent  purchaser  or  other  assignee  or  transferee  of  the  as- 
signor or  other  person  holding  a  lien  upon  or  interest  in  or  to  such  accounts, 
such  payment  shall  be  sufficient  acquittance  to  the  debtor  in  whole  or  pro 
tanto,  as  the  case  may  be,  but  the  title,  right  and  priority  of  the  first  pro- 
tected assignee  shall  not  in  any  way  be  affected  or  diminished  by  such  pay- 
ment to  such  assignor,  subsequent  purchaser,  assignee,  transferee,  lienee 
or  other  person  and  such  person  so  receiving  payment  shall  be  a  trustee  of 
any  sums  so  paid  and  shall  be  accountable  to  and  liable  therefor  to  the  first 
protected  assignee  who,  under  the  provisions  of  this  chapter,  has  superior 
rights  and  is  entitled  to  such  sums  so  paid  by  the  debtor. 

1946  (44)   1324. 

§  45-203.   Protection  of  assignee  and  effect  thereof. 

The  assignment  of  accounts  may  be  protected  as  herein  provided  and  when 
so  protected  the  assignee  thereof  shall  be  a  protected  assignee  and  at  the 
time  the  assignment  becomes  protected  it  shall  be  valid,  legal  and  complete 
and  shall  be  deemed  to  have  then  been  fully  perfected  and  shall  take  effect 
and  be  valid  and  enforceable  in  any  event  against  all  persons  whomsoever 
and  no  purchaser  from  the  assignor,  no  creditor  of  any  kind  of  the  assignor 
and  no  other  assignee  or  transferee  of  the  assignor  in  any  event  shall  have,  or 
be  deemed  to  have,  acquired  any  right  in  the  accounts  so  transferred  to  the 
protected  assignee  or  in  the  proceeds  thereof  or  in  any  obligation  substituted 
therefor  superior  to  the  rights  of  the  protected  assignee  therein  and  as  be- 
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tween  protected  assignees  the  one  who  first  protects  his  assignment  has  the 
superior  right. 
1946  (44)   1324. 

§  45-204.  Notices  required  to  affect  protection. 

The  assignment  of  accounts  shall  be  and  become  protected  at  the  time  of 
and  by  the  filing  of  a  statement  to  be  known  as  a  "Notice  of  Assignment  of 
Accounts  Receivable",  signed  by  the  assignor  and  assignee  and  in  substan- 
tially the  following  form,  without  the  necessity  of  describing  the  accounts  or 
amounts  thereof  in  any  manner : 

NOTICE  OF  ASSIGNMENT  OF  ACCOUNTS  RECEIVABLE 

Date   

Is  assigning  or  intends  to  assign  one  or  more 

accounts  receivable  to  


Assignor  Assignee 


Mailing  Address  '  Mailing  Address 

Such  notices  shall  be  filed  in  the  same  manner  as  chattel  mortgages  are  filed. 
1946  (44)   1324. 

§  45-205.  Where  notice  filed. 

The  place  for  filing  the  notice  of  assignment  of  accounts  receivable  shall 
be  the  office  of  the  register  of  mesne  conveyances  or  of  the  clerk  of  court, 
as  the  case  may  be,  of  the  county  wherein  the  assignor,  if  an  individual,  re- 
sides or,  if  a  domestic  or  domesticated  corporation,  in  the  county  wherein 
such  corporation  has  its  statutory  principal  place  of  business  in  the  State. 
If  the  assignor  is  a  resident  or  nonresident  firm,  partnership  or  association, 
a  nonresident  individual  or  a  foreign  undomesticated  corporation  then  the 
notice  shall  be  filed  in  the  office  of  the  register  of  mesne  conveyances  or  in 
the  office  of  the  clerk  of  court,  as  the  case  may  be,  of  any  one  county  where- 
in the  assignor  has  a  place  of  business. 

1946  (44)   1324. 

§  45-206.  Period  of  effectiveness  of  notice ;  renewal. 

The  notice  of  assignment  shall  be  effective  for  a  term  of  three  years  and 
may  be  renewed  for  a  like  term  and  in  the  same  manner  as  provided  by  law 
for  the  renewal  of  chattel  mortgages. 

1946  (44)   1324. 

§  45-207.  Protected  assignment  not  affected  by  certain  circumstances. 

The  validity,  effect  and  relative  priority  or  lien  of  a  protected  assignment 
or  an  account  as  to  third  persons  shall  not  be  affected  by  failure  to  notify 
the  debtor  thereof  or  by  any  act  or  omission  of  the  assignor  with  respect  to 
the  assigned  account  or  the  proceeds  thereof.    No  permission  by  the  assignee 

873 


§45-203 


COD]     OF    I.AWS    OF    SOUTH    CAROLINA 


§45-211 


to  the  assignor  to  exercise  dominion  and   control  over  a   protected   assign- 
ment or  the  proceeds  thereof  shall  invalidate  the  assignment  as  to  third  persons. 
1946  (44)   1324. 

§  45-208.  Returned  goods. 

When  the  assignor  has  possession  of  goods  which  gave  rise  to  an  assigned 
account  the  interest  of  a  protected  assignee  therein  shall  be  superior  to  those 
of  the  general  or  judgment  creditors  of  the  assignor. 

1946  (44)   1324. 

§  45-209.  Assignment  of  account  includes  account  arising  from  resale. 

The  assignment  of  an  account  includes  the  assignment  of  an  account  aris- 
ing from  a  resale  of  the  goods  which  gave  rise  to  the  assigned  account. 

1946  (44)   1324. 

§  45-210.  Assignor  as  trustee  for  assignee. 

The  assignor  shall  hold  in  trust  for  the  assignee : 

(1)  The  proceeds  of  an  assigned  account  in  any  form  ; 

(2)  Goods  which  gave  rise  to  the  account  in  the  assignor's  possession;  and 

(3)  The  proceeds  of  the  sale  of  goods  referred  to  in  §  45-208. 
1946  (44)   1324. 

§  45-211.  Cancellation  of  notice. 

The  notice  of  assignment  may  be  cancelled  of  record  at  any  time  by  the  as- 
signee or  by  his  duly  authorized  attorney-in-fact  or  upon  presentation  by  the 
assignor  or  the  assignee  of  the  original  notice  of  assignment  marked  satis- 
fied in  full  by  the  assignee. 

1946  (44)   1324. 


CHAPTER  5. 
Mechanics  Liens. 


Sec. 

45-251.  Person  furnishing  labor  and  mate- 
rials to  have  lien  on  buildings,  etc. 

45-252.  Lien  of  laborer,  mechanic,  subcon- 
tractor or  materialman 

45-253.  If  debtor's  estate  be  less  than  fee, 
etc.,  lien  to  bind  his  interest. 

45-254.  Notice  to  owner  when  contractor 
employed. 

45-255.  Lienee  preferred  to  contractor. 

45-256.  Payments  to  be  prorated  when  in- 
sufficient to  pay  all  liens. 

45-257.  Lien  not  of  force  against  existing 
mortgage. 

45-258.  Not  to  attach  if  owner  of  building, 
etc.,  gives  notice. 


Sec. 
45-259. 

45-260. 

45-261. 

45-262. 

45-263. 

45-264. 

45-265. 
45-266. 
45-267. 


Lien   dissolved   unless   statement  be 

recorded. 
Not    invalidated    by    inaccuracy    of 

statement,  etc. 
Release   of   lien   upon    filing   surety 

bond.  etc. 
Lien  dissolved  if  suit  not  begun  in 

six  months. 
When  lien  may  be  enforced  before 

magistrate's  court. 
Enforcement  by  petition  to  court  of 

common  pleas. 
Petition  served  with  summons,  etc. 
Contents  of  petition. 
Any  number  of  lienors  may  join  in 

petition. 
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Sec. 

45-268.  Amendments  of  pleadings. 

45-269.  Notice  to  owner  and  other  credi- 
tors. 

45-270.  Notice  by  publication  or  otherwise. 

45-271.  Further  notice. 

45-272.  Claims  may  be  proved  and  con- 
tested. 

45-273.  Jury  to  try  facts. 

45-274.  Claims  not  payable  allowed  with  re- 
bate of  interest. 

45-275.  Claims  for  part  performance  allowed' 
in  certain  cases. 

45-276.  Sale  of  premises  if  lien  be  estab- 
lished. 

45-277.  Part  of  property  may  be  sold  if  suf- 
ficient. 

45-278.  Notice  of  sale. 

45-279.  Distribution  of  proceeds  of  sale. 

45-280.  Proceeds  may  be  brought  into  court 
and  successive  distributions  made. 

45-281.  Distribution  of  surplus. 


Sec. 

45-282.  Prior  attaching  creditor  preferred: 
proportion  of  proceeds  to  be  held. 

45-283.  Proportion  of  proceeds  of  attaching 
creditors  applied  to  satisfy  execu- 
tion. 

45-284.  Subsequent  attachment  to  be  satis- 
fied after  lien. 

45-285.  Attachments  intervening  between 
two  liens. 

45-286.  Rights  of  creditors  between  them- 
selves. 

45-2S7.  Lien  may  be  enforced  against  heirs, 
executors,  grantees,  etc. 

45-288.  Executor,  etc.,  may  enforce  credi- 
tor's lien. 

45-2S9.  Suits  begun  by  one  creditor  may  be 
prosecuted  by  another. 

45-290.  Allowance  of  claim  of  petitioning 
creditor   in  such  case. 

45-291.  Costs  in  other  cases. 

45-292.  Civil  action  not  barred. 

45-293.  Discharge  of  lien;  how  executed. 


§  45-251.  Person  furnishing  labor  and  materials  to  have  lien  on  buildings,  etc. 
Any  person  to  whom  a  debt  is  due  for  labor  performed  or  furnished  or  for 
materials  furnished  and  actually  used  in  the  erection,  alteration  or  repair  of 
any  building  or  structure  upon  any  real  estate  or  the  boring  and  equipping  of 
wells,  by  virtue  of  an  agreement  with,  or  by  consent  of,  the  owner  of  such 
building  or  structure,  or  any  person  having  authority  from,  or  rightfully  act- 
ing for,  such  owner  in  procuring  or  furnishing  such  labor  or  materials  shall 
have  a  lien  upon  such  building  or  structure  and  upon  the  interest  of  the 
owner  thereof  in  the  lot  of  land  upon  which  it  is  situated  to  secure  the  pay- 
ment of  the  debt  so  due  to  him.  and  the  costs  which  may  arise  in  enforcing  such 
lien  under  this  chapter,  except  as  is  otherwise  provided  herein. 

1942  Code  §  8727;  1932  Code  §  8727;  Civ.  C.  '22  §  5639;  Civ.  C.  '12  §  4113;  Civ.  C.  '02 
§  3008;  G.  S.  2350;  R.  S.  2456;  1816  (6)  32;  1869  (14)  220;  1922  (32)  944. 


Definition  of  owner.— One  who  contracts 
to  purchase  land,  pays  part  of  the  price, 
and  takes  possession  under  his  contract  is 
an  "owner"  within  this  section.  Ridgeway 
v.  Broadway,  91  S.  C.  544,  75  S.  E.  132 
(1912). 

As  to  definition  of  "owner,"  see  Metz  v. 
Critcher,  83  S.  C.  396,  65  S.  E.  394  (1909). 

Consent  to  contract. — Accepting  benefits 
of  contract  with  knowledge  shows  con- 
sent thereto.  Builders'  Supply  Co.  v. 
North  Augusta  Elec,  etc.,  Co.,  71  S.  C.  361, 
51   S.  E.  231   (1905). 

Consent  here  means  an  agreement  of  le- 
gal force.  Gray  v.  Walker,  16  S.  C.  143 
(1881);  Geddes  v.  Bowden,  19  S.  C.  1 
(1883). 

As  to  definition  of  consent,  see  Metz  v. 
Critcher,  86  S.  C.  348.  68  S.  E.  627  (1910). 

Mere   knowledge   by  agent  of  owner  of 


such  labor  is  not  consent.  Gray  v.  Walker, 
16  S.  C.  143  (1881). 

Time  of  creation  of  lien. — Under  this 
and  following  sections,  the  instant  the 
labor  or  material  is  furnished  the  lien  is 
created  between  the  parties.  Williamson 
v.  Hotel  Melrose,  110  S.  C.  1,  96  S.  E.  407 
(1918). 

Lien  on  bridge. — A  contract  with  one, 
who  then  owned  all  the  stock  of  an  incor- 
porated bridge  company,  for  repairs  of  the 
bridge  gives  such  lien  on  it.  Watson  v. 
Columbia  Bridge  Co.,  13  S.  C.  433   (1880). 

Lien  on  public  school  building.— 
Where  petitioner  filed  petition  to  foreclose 
mechanic's  lien  on  public  school  building, 
but  had  no  lien  because  statutes  did  not 
authorize  lien,  statutes  as  to  liens  on  lands 
and  buildings  for  labor  and  material,  under 
this   and   following  sections,   were   not  ap- 
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plicable  to  relief,  if  any,  to  which  petitioner 
was  entitled.  Atlantic  Coast  Lumber  Corp. 
v.  Morrison,  152  S.  C.  3GS,  149  S.  E.  243 
(1929). 

Lien  on  railroads. — A  contractor  who  is 
engaged  in  building  railroad  is  not  entitled 
to  mechanic's  lien  under  this  section.  Green- 
wood A.  &  VV.  Ry.  v.  Strang,  77  F.  498 
(1896). 

Scope  of  lien  as  to  adjoining  lots. — Such 
lien  upon  a  building  and  upon  "the  interest 
of  the  owner  thereof  in  the  lot  of  land  upon 
which  the  same  is  situated"  includes  sev- 
eral adjoining  lots  enclosed  by  a  common 
fence  and  used  for  the  same  purpose.  Ex 
parte   Davis,   9   S.   C.   204    (1878). 

Subcontractors. — This  section  does  not 
give  a  lien  to  subcontractors.  Kellev  v. 
Bank.  McM.  (16  S.  C.  Eq.)  431;  Murray  v. 
Earle,  13  S.  C.  87  (1880);  Grav  v.  Walker, 
16  S.  C.  143  (1881);  Geddes  v.  Bowden,  19 
S.  C.  1   (1883). 

Use  of  material  must  appear  in  foreclo- 
sure petition. — Use  of  material  in  structure 
on  property  against  which   lien   is  claimed 


must  appear  in  foreclosure  petition.  Na- 
tional Loan,  etc.,  Bank  v.  Argo  Develop. 
Co.,  141  S.  C.  72,  139  S.  E.  183  (1927). 

Setoff  and  counterclaim. — No  counter- 
claim, only  setoff,  can  be  interposed  to 
proceedings  to  enforce  lien.  Tcnney  v. 
Anderson  Water,  etc.,  Co.,  67  S.  C.  11.  45 
S.  E.  Ill  (1903);  Gwynn  v.  Citizens'  Tel. 
Co.,  69  S.  C.  434,  48  S.  E.  460  (1904). 

Unliquidated  damages  as  defense. — Un- 
liquidated damages  for  failure  to  complete 
the  work  in  proper  time  may  be  set  up  as 
a  defense  to  action  under  section.  Spears 
v.  DuRant,  76  S.  C.  19,  56  S.  E.  652  (1907) ; 
Tenney  v.  Anderson  Water,  etc.,  Co.,  69 
S.  ('.  430.  48  S.  E.  457  (1904). 

Waiver. — Such  lien  may  be  waiver  by 
mechanic.  Murray  v.  Earle,  13  S.  C.  87 
(1880). 

Applied  in  Snipes  v.  Morton,  129  S.  C. 
1.  123  S.  E.  321  (1924);  Willard  v.  Finch, 
121  S.  C.  1.  113  S.  E.  302  (1922). 

Cited  in  Crum  v.  Jenkins,  145  S.  C.  177, 
143  S.  E.  21  (1928);  Ferguson  v.  Harris,  39 
S.  C.  323,  17  S.  E.  782  (1893). 


§  45-252.  Lien  of  laborer,  mechanic,  subcontractor  or  materialman. 

Every  laborer,  mechanic,  subcontractor  or  person  furnishing  material  for 

the  improvement  of  real  estate  when  such  improvement  has  been  authorized 

by  the  owner  shall  have  a  lien  thereon,  subject  to  existing  liens  of  which  be  has 

actual  or  constructive  notice,  to  the  value  of  the  labor  or  material  so  furnished. 

Such  lien  may  be  enforced  as  herein  provided. 

1942  Code  §  8728;  1932  Code  $  8728;  Civ.  C.  '22  §  56-10;  Civ.  C.  '12  §  4114;  Civ.  C.  '02 
§3009;   R.  S.  2466;  1896  (22)   197;   1916  (29)   686. 


Independent  contractor. — An  independ- 
ent contractor  is  not  a  laborer  within  the 
meaning  of  this  section.  Malcomson  v. 
Wappoo  Mills,  85   F.  907   (1898). 

For  additional  related  case,  see  Metz  v. 
Critcher,  83  S.  C.  396,  65  S.  E.  394  (1909). 


Cited  in  Builders'  Supply  Co.  v.  North 
Augusta  Elec,  etc.,  Co..  71  S.  C.  361.  51 
S.  E.  231  (1905):  Ulmer  v.  Phoenix  Fire 
Ins.  Co.,  61  S.  C.  459,  39  S.  E.  712  (1901); 
Willoughby  v.  City  Council,  51  S.  C.  462, 
29  S.  E.  242  (1898). 


§  45-253.  If  debtor's  estate  be  less  than  fee,  etc.,  lien  to  bind  his  interest. 

If  the  person  for  whom  the  work  is  done  or  materials  are  furnisbed  has  an 
estate  for  life  or  any  other  estate  less  than  a  fee  simple  in  the  land  or  if  the 
property,  at  the  time  of  recording  the  statement,  is  mortgaged  or  under  any 
other  incumhrance,  the  lien  before  provided  for  shall  bind  his  whole  estate  and 
interest  therein  in  like  manner  as  a  mortgage  would  have  done  and  the  creditor 
may  cause  the  right  of  redemption  or  whatever  other  right  or  estate  the  owner 
had  in  the  property  to  be  sold  and  applied  to  the  discharge  of  his  debt,  accord- 
ing to  the  provisions  of  this  chapter. 

1942  Code  §  8762;  1932  Code  §  8762;  Civ.  C.  '22  §  5674;  Civ.  C.  '12  §  4144;  Civ.  C.  '02 
§  3039;     G.  S.  2381;  R.  S.  2496;  1869  (14)  223. 

§  45-254.  Notice  to  owner  when  contractor  employed. 

Whenever  work  is  done  or  material  is  furnished  for  the  improvement  of 
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real  estate  upon  the  employment  of  a  contractor  or  some  other  person  than 

the  owner  and   such  laborer,   mechanic,  contractor  or  materialman   shall   in 

writing  notify  the  owner  of  the  furnishing  of  such  labor  or  material  and  the 

amount  or  value  thereof,  the  lien  given  by  §  45-252  shall  attach  upon  the 

real  estate  improved  as  against  the  true  owner  for  the  amount  of  the  work 

done  or  material  furnished.     But  in   no  event  shall  the  aggregate   amount 

of  liens  set  up  hereby  exceed  the  amount  due  by  the  owner  on  the  contract 

price  of  the  improvement  made. 

1942  Code  §  8729;  1932  Code  §  8729;  Civ.  C.  '22  §  5641;  Civ.  C.  '12  §  4114;  Civ.  C.  '02 
§  3009;  R.  S.  2466;  1896  (22)  197;  1916  (29)  686. 

Notice  when  purchaser  owner  of  property.  Horton,  129  S.  C.  1,  123  S.  E.  321   (1924). 

— Notice  need  not  be  given  where  the  pur-  Applied  in   Greene  v.   Brown,   199   S.   C. 

chaser  of  the  material  is  the  owner  of  the  218,  19  S.  E.   (2d)   114  (1942). 

property.    Matthews  v.  Monts,  61  S.  C.  385,  Cited  in  Metz  v.  Critcher,  83   S.   C.  396, 

39   S.   E.   575    (1901).     See   also,    Snipes   v.  65  S.  E.  394  (1909). 

§  45-255.  Lienee  preferred  to  contractor. 

Any  person  claiming  a  lien  under  the  provisions  of  this  chapter  who  shall 
have  given  the  notice  provided  for  herein  shall  be  entitled  to  be  paid  in  prefer- 
ence to  the  contractor  at  whose  instance  the  labor  was  performed  or  material 
furnished  and  no  payment  by  the  owner  to  the  contractor  thereafter  shall 
operate  to  lessen  the  amount  recoverable  by  the  person  so  giving  the  notice. 

1942  Code  §  8730;  1932  Code  §  8730;  Civ.  C.  '22  §  5642;  1916  (19)  686. 

§  45-256.  Payments  to  be  prorated  when  insufficient  to  pay  all  liens. 

In  the  event  the  amount  due  the  contractor  by  the  owner  shall  be  insufficient 
to  pay  all  the  lienees  acquiring  liens  as  herein  provided  it  shall  be  the  duty  of 
the  owner  to  prorate  among  all  just  claims  the  amount  due  such  contractor. 

1942  Code  §  8731;  1932  Code  §  8731;  Civ.  C.  '22  §  5643;  1916  (29)  686. 

§  45-257.  Lien  not  of  force  against  existing  mortgage. 

Such  a  lien  shall  not  avail  or  be  of  force  against  any  mortgage  actually 

existing  and  duly  recorded  prior  to  the  date  of  the  contract  under  which  the 

lien  is  claimed. 

1942  Code  §  8733;  1932  Code  §  8733;  Civ.  C.  '22  §  5645;  Civ.  C.  '12  §  4515;  Civ.  C.  '02 
§  3010;  G.  S.  2352;  R.  S.  2467;  1869  (14)  220. 

Applied  in  Williamson  v.  Hotel  Melrose, 
110  S.  C.  1,  96  S.  E.  407  (1918);  Metz  v. 
Critcher,  83  S.  C.  396,  65  S.  E.  394  (1909). 

§  45-258.  Not  to  attach  if  owner  of  building,  etc.,  gives  notice. 

The  owner  of  any  such  building  or  structure  in  process  of  erection  or  being 

altered  or  repaired,  other  than  the  person  by  whom  or  in  whose  behalf  a 

contract  for  labor  or  materials  has  been  made,  may  prevent  the  attaching  of 

any  lien  for  labor  thereon  not  at  the  time  performed  or  materials  not  then 

furnished  by  giving  notice,  in  writing,  to  the  person  performing  or  furnishing 

such  labor  or  furnishing  such  materials  that  he  will  not  be  responsible  therefor. 

1942  Code  §  8734;  1932  Code  §  8734;  Civ.  C.  '22  §  5646;  Civ.  C.  '12  §  4116;  Civ.  C.  '02 
§  3011;  G.  S.  2356;  R.  S.  2468;  1869  (14)  220. 
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When  notice  unnecessary. — It  is  not  ncc-  unless  lie  has  agreed  or  consented  thereto 

essary  for  owner  to  give  notice  that  he  will  as  provided  in  S  45-251.     Metz  v.  ditcher, 

not   he   rcsponsihle   for   material    furnished  86  S.  C.  3-18,  OS  S.  E.  627  (1910). 
and  used  in  order  to  prevent  lien  attaching, 

§  45-259.  Lien  dissolved  unless  statement  be  recorded. 

Such  a  lien  shall  be  dissolved  unless  the  person  desiring  to  avail  himself 
thereof,  within  ninety  days  after  he  ceases  to  labor  on  or  furnish  labor  or 
materials  for  such  building  or  structure,  serves  upon  the  owner  or,  in  the 
event  the  owner  cannot  be  found,  upon  the  person  in  possession  and  files  in 
the  office  of  the  register  of  mesne  conveyances  or  clerk  of  court  of  the  county 
in  which  the  building  or  structure  is  situated  a  statement  of  a  just  and  true 
account  of  the  amount  due  him,  with  all  just  credits  given,  together  with  a 
description  of  the  property  intended  to  be  covered  by  the  lien  sufficiently  ac- 
curate for  identification,  with  the  name  of  the  owner  of  the  property,  if  known, 
which  certificate  shall  be  subscribed  and  sworn  to  by  the  person  claiming  the 
lien  or  by  some  one  in  his  behalf  and  shall  be  recorded  in  a  book  kept  for  the 
purpose  by  the  register  or  clerk  who  shall  be  entitled  to  the  same  fees  therefor 
as  for  recording  mortgages  of  equal  length.  The  delivery  to  the  register  or 
clerk  for  filing,  as  herein  provided,  shall  be  and  constitute  the  delivery  con- 
templated with  regard  to  such  liens  in  Title  60  of  this  Code. 

1942  Code  §  8735;  1932  Code  §  8735;  Civ.  C.  '22  §  5647;  Civ.  C.  '12  §  4117;  Civ.  C.  '02 
§  3012;  G.  S.  2354;  R.  S.  2469;  1869  (14)  220;  1873  (15)  350;  18S4  (IS)  822;  1950  (46) 
2294. 

Allegation  as  to  contract.— Statement  of  v.   Fowler,  22   S.   C.  534   (1S85);   Kelley  v. 

claim  of  lien  need  contain  no  allegation  as  Bank,   McM.    (16   S.   C.   Eq.)   431. 

to  contract.     National  Loan  &  Exch.  Bank  Applied  in   Williamson  v.   Hotel  Melrose, 

v.  Argo  Develop.  Co.,  141  S.  C.  72,  139  S.  110  S.  C.  1,  96  S.  E.  407  (191S);  Drewery  v. 

E.  183  (1927).  Columhia    Amusement    Co..   87    S.    C.   445, 

As  to  sufficiency  of  description  of  prop-  69  S.  E.  879,  1094  (1911);  Murphy  v.  Valk, 

erty,  see  Matthews  v.  Monts,  61  S.  C.  385,  30  S.   C.  262,  9   S.   E.   101    (1889). 

39  S.  E.  575  (1901).  Cited  in  Warning  v.  Miller  Batting,  etc., 

For  additional  related  cases,   see   Oliver  Co.,  36  S.  C.  310,  15  S.  E.  132  (1892). 

§  45-260.  Not  invalidated  by  inaccuracy  of  statement,  etc. 

No  inaccuracy  in  such  statement  relating  to  the  property  to  be  covered  by 

the  lien,  if  the  property  can  be  reasonably  recognized,  or  in  stating  the  amount 

due  for  labor  or  materials  shall  invalidate  the  proceedings,  unless  it  appear  that 

the  person  filing  the  certificate  has  wilfully  and  knowingly  claimed  more  than 

is  his  due. 

1942  Code  §  8736;  1932  Code  §  8736;  Civ.  C.  '22  §  5648;  Civ.  C.  '12  §  4118;  Civ.  C.  '02 
§  3013;  G.  S.  2355;  R.  S.  2470;  1869  (14)  220. 

True  date  of  labor  completion  may  be  stated  in  the  notice  of  lien  filed,  notwith- 
shown. — The  true  date  of  the  completion  of  standing  this  section.  Willard  v.  Finch, 
labor  may  be  shown  as  different  from  that       121  S.  C.  1,  113  S.  E.  302  (1922). 

§  45-261.  Release  of  lien  upon  filing  surety  bond,  etc. 

At  any  time  after  service  and  filing  of  the  statement  required  under  §  45-259 
the  owner  or  any  other  person  having  an  interest  in  or  lien  upon  the  property 
involved  may  secure  the  discharge  of  such  property  from  such  lien  by  filing  in 
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the  office  of  clerk  of  court  or  register  of  mesne  conveyances  where  such  lien 
is  filed  his  written  undertaking,  in  an  amount  equal  to  the  amount  claimed  in 
such  statement,  secured  by  the  pledge  of  United  States  or  State  of  South 
Carolina  securities,  by  cash  or  by  a  surety  bond  executed  by  a  surety  company 
licensed  to  do  business  in  this  State,  and  upon  the  filing  of  such  undertaking 
so  secured  the  lien  shall  be  discharged  and  the  cash,  securities  or  surety  bond 
deposited  shall  take  the  place  of  the  property  upon  which  the  lien  existed  and 
shall  be  subject  to  the  lien.  In  the  event  of  judgment  for  the  person  filing  such 
statement  in  a  suit  brought  pursuant  to  the  provisions  of  this  chapter,  such 
judgment  shall  be  paid  out  of  the  cash  deposited  or,  in  event  of  pledge  of  secu- 
rities, it  shall  be  paid  from  the  proceeds  of  a  sale  of  so  much  of  the  pledged 
securities  as  shall  be  necessary  to  satisfy  such  judgment  or,  in  event  of  the 
filing  of  a  surety  bond,  the  surety  company  issuing  such  bond  shall  pay  such 
amount  found  due,  not  to  exceed  the  amount  of  the  bond.  Unless  suit  for 
enforcement  of  the  lien  is  commenced  as  required  by  §  45-262,  the  undertaking 
herein  required  shall  be  null  and  void  and  the  principal  therein  shall  have 
the  right  to  have  it  canceled  and  such  cash  or  securities  deposited  or  pledged 
or  surety  bond  filed  shall  be  released  from  the  lien  herein  provided. 
1950  (46)  2294. 

§  45-262.  Lien  dissolved  if  suit  not  begun  in  six  months. 

Unless  a  suit  for  enforcing  the  lien  is  commenced  within  six  months  after 

the  person  desiring  to  avail  himself  thereof  ceases  to  labor  on  or  furnish  labor 

or  material  for  such  building  or  structures  the  lien  shall  be  dissolved. 

1942  Code  §  8737;  1932  Code  §  8737;  Civ.  C.  '22  §  5649;  Civ.  C.  '12  §  4119;  Civ.  C.  '02 
§  3014;  G.  S.  2356;  R.  S.  2471;  1869  (14)  220;  1873  (15)  350. 

Commencement. — As     to     when     action  Quoted   in    Tenney   v.    Anderson   Water, 

commenced,  see  Oliver  v.  Fowler,  22  S.  C.       etc.,  Co.,  67  S.  C.  11,  45  S.  E.  Ill   (1903). 
534    (1885). 

§  45-263.  When  lien  may  be  enforced  before  magistrate's  court. 

When  the  amount  of  the  claim  does  not  exceed  one  hundred  dollars  the 

lien  may  be  enforced  by  a  petition  to  a  magistrate.    And  such  magistrate  shall 

have  like  power  and  authority  within  his  jurisdiction  as  herein  conferred  upon 

the  court  of  common  pleas,  with  like  rights  of  appeal  to  the  parties  as  exist  in 

other  civil  cases. 

1942  Code  §  8739;  1932  Code  §  8739;  Civ.  C.  '22  §  5651;  Civ.  C.  '12  §  4121;  Civ.  C.  '02 
§  3016;  G.  S.  2358;  R.  S.  2473;  1869  (14)  221. 

§  45-264.  Enforcement  by  petition  to  court  of  common  pleas. 

The  lien  may  be  enforced  by  petition  to  the  court  of  common  pleas  for  the 

county  in  which  the  building  or  structure  is  situated.    The  petition  may  be  filed 

in  term  or  in  the  clerk's  office  in  vacation  and  the  date  of  the  filing  shall  be 

deemed  the  commencement  of  the  suit. 

1942  Code  §  8738;  1932  Code  §  8738;  Civ.  C.  '22  §  5650;  Civ.  C.  '12  §  4120;  Civ.  C.  '02 
§  3015;  G.  S.  2357;  R.  S.  2472;  1869  (14)  220. 

Section    creates    no    right. — This    section       forcement  of  such  right.     Geddes  v.  Bow- 
creates  no  right,  but  simply  relates  to  en-       den,  19  S.  C.  1  (1883). 
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Enforcement  by  assignee. — Assignee  of 
such  lien  may  enforce  it.  Oliver  v.  Fowler, 
22  S.  C.  534  (1885). 


For  additional  related  cases,  see  Metz  v. 
Critcher,  83  S.  C.  39  -.  65  S.  E.  394  (1909); 
Teniicv  v.  Anderson  Water,  etc.,  Co.,  07  S. 
C.  11,  45  S.  E.  Ill  (1903). 


§  45-265.  Petition  served  with  summons,  etc. 

The  petition  may  be  served  with  the  summons  or  filed  with  the  clerk  and 

shall  be  returned  and  entered  as  other  civil  cases. 

1942  Code  §  8740;  1932  Code  §  8740;  Civ.  C.  '22  §  5652;  Civ.  C.  '12  §  4122;  Civ.  C.  '02 
§  3017;  G.  S.  2359;  R.  S.  2474;  1869  (14)  221. 


Summons  is  not  necessary.  Johnson  v. 
Frazee,  20  S.  C.  500  (1884). 

But  may  be  used. — Oliver  v.  Fowler,  22 
S.  C.  534  (1885). 


For  additional  related  case,  see  Tcnney 
v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11, 
45  S.  E.  Ill  (1903). 


§  45-266.  Contents  of  petition. 

The  petition  shall  contain  a  brief  statement  of  the  contract  on  which  it  is 
founded  and  of  the  amount  due  thereon,  with  a  description  of  the  premises  sub- 
ject to  the  lien  and  all  other  material  facts  and  circumstances,  and  shall  pray 
that  the  premises  may  be  sold  and  the  proceeds  of  the  sale  applied  to  the  dis- 
charge of  the  demand. 

1942  Code  §  8741;  1932  Code  §  8741;  Civ.  C.  '22  §  5653;  Civ.  C.  '12  §  4123;  Civ.  C.  '02 
§  3018;  G.  S.  2360;  R.  S.  2475;  1S69  (14)  220. 


Petition  is  liberally  construed. — The  stat- 
ute providing  for  liberal  construction  of 
allegations  of  pleading,  for  purpose  of  de- 
termining its  effect,  applies  in  determining 
whether  petition  for  foreclosure  of  mechan- 
ic's lien  conforms  to  requirements  of  this 
section.  National  Loan  &  Exch.  Bank  v. 
Argo  Develop.  Co.,  141  S.  C.  72,  139  S.  E. 
183  (1927). 


Use  of  material  must  appear  in  petition. 
— Use  of  material  in  structure  on  property 
against  which  lien  is  claimed  must  appear 
in  foreclosure  petition.  National  Loan  & 
Exch.  Bank  v.  Argo  Develop.  Co.,  141  S.  C. 
72,  139  S.  E.  183  (1927). 

For  additional  related  case,  see  Tennev 
v.  Anderson  Water,  etc.,  Co.,  67  S.  C.  11, 
45  S.  E.   Ill   (1903). 


§  45-267.  Any  number  of  lienors  may  join  in  petition. 

Any  number  of  persons  who  have  actually  performed  labor  or  furnished  la- 
bor or  materials  on  one  or  more  buildings  or  structures  upon  different  lots  of 
land,  when  the  labor  was  performed  for  the  same  owner,  contractor  or  other 
person,  may  join  in  the  same  petition  for  their  respective  liens  and  the  same 
proceedings  shall  be  had  in  regard  to  the  rights  of  each  petitioner  and  the 
respondent  may  defend  as  to  each  petitioner  in  the  same  manner  as  if  he  had 
severally  petitioned  for  his  individual  lien. 

1942  Code  §  8743;  1932  Code  §  8743;  Civ.  C.  '22  §  5655;  Civ.  C.  '12  §  4125;  Civ.  C.  '02 
§  3020;  G.  S.  2362;  R.  S.  2477:  1869  (14)  220. 

§  45-268.  Amendments  of  pleadings. 

The  court  may  at  any  time  allow  either  party  to  amend  his  pleadings  as  in 

other  civil  actions. 

1942  Code  §  8742;  1932  Code  §  8742;  Civ.  C.  '22  §  5654;  Civ.  C.  '12  §  4124;  Civ.  C.  '02 
§  3019;  G.  S.  2361;  R.  S.  2476;  1869  (.  141  220. 

For  related  cases,  see  Tcnney  v.  Ander-  7  S.  C.  263  (1S76);  Geddcs  v.  Bowden,  19 
son  Water,  etc.,  Co.,  67  S.  C.  11,  43  S.  E.  S.  C.  1  (1883);  Waring  v.  Miller  Batting, 
111   (1903);  McGee  v.  Piedmont  Mfg.  Co.,       etc.,  Co.,  36  S.  C.  310,  15  S.  E.  132  (1892). 
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§  45-269.   Notice  to  owner  and  other  creditors. 

The  court  in  which  the  petition  is  entered  shall  order  notice  to  be  given 
to  the  owner  of  the  building  or  structure,  that  he  may  appear  and  answer  there- 
to at  a  certain  day  in  the  same  term  or  at  the  next  term,  by  serving  him  with 
an  attested  copy  of  the  petition,  with  the  order  of  the  court  thereon,  fourteen 
days  at  least  before  the  time  assigned  for  the  hearing.  And  the  court  shall 
also  order  notice  of  the  filing  of  the  petition  to  be  given  to  all  other  creditors 
who  have  a  lien  of  the  same  kind  upon  the  same  estate  by  serving  them  with 
a  copy  of  the  last  mentioned  order  in  like  manner. 

1942  Code  §  8744;  1932  Code  §  8744;  Civ.  C.  *22  §  5656;  Civ.  C.  '12  §  4126;  Civ.  C.  '02 
S  3021;  G.  S.  2363;  R.  S.  2478;  1869  (14)  220. 

Application  of  section. — This  section  ap-  ing  here  or  that  in  §  45-265  may  be  prop- 
plies  as  well  where  the  owner  is  defendant  erly  used.  Oliver  v.  Fowler,  22  S.  C.  534 
with  the  contractor  as  where  he  is  sole  de-  (1SS5). 

fendant.     Johnson  v.   Frazee.  20  S.  C.  500  For  additional  related  case,  see  Tenney  v. 

(1884).  Anderson  Water,  etc.,  67  S.  C.  11,  45  S.  E. 

Proper  proceeding. — Either  the  proceed-  111    (1903). 

§  45-270.  Notice  by  publication  or  otherwise. 

If  it  appears  to  the  court  that  any  of  the  parties  entitled  to  notice  are  absent 

or  that  they  cannot  probably  be  found  to  be  served  with  the  notice,  the  court 

may,  instead  of  the  personal  notice  before  mentioned  or  in  addition  thereto, 

order  notice  given  to  all  persons  interested  by  publishing  in  some  newspaper 

the  substance  of  the  petition  with  the  order  of  the  court  thereon  assigning  the 

time  and  place  for  a  hearing  or  may  order  such  other  notice  to  be  given  as  may, 

under  the  circumstances  of  the  case,  be  considered  most  proper  and  effectual. 

1942  Code  §  8745:  1932  Code  §  8745;  Civ.  C.  '22  §  5657;  Civ.  C.  '12  §  4127;  Civ.  C.  '02 
§  3022;  G.  S.  2364;  R.  S.  2479;  1869  (14)  220. 

§  45-271.  Further  notice. 

If  at  the  time  assigned  for  the  hearing  it  appears  to  the  court  that  any  of  the 
persons  interested  had  not  had  a  sufficient  notice  of  the  suit,  the  court  may 
order  further  notice  to  them  in  such  manner  as  may  be  considered  most  proper 
and  effectual. 

1942  Code  §  8746;  1932  Code  §  8746:  Civ.  C.  '22  §  5658;  Civ.  C.  '12  §  4128;  Civ.  C.  '02 
§  3023;  G.  S.  2365;  R.  S.  2480:  1869  (14)  220. 

§  45-272.  Claims  may  be  proved  and  contested. 

At  the  time  assigned  for  the  hearing,  or  within  such  further  time  as  the 

court  allows  for  that  purpose,  every  creditor  having  a  lien  of  the  kind  before 

mentioned  upon  the  same  property  may  appear  and  prove  his  claim  and  the 

owner  and  each  of  the  creditors  may  contest  the  several  claims  of  every  other 

creditor  and  the  court  shall  hear  and  determine  them  in  a  summary  manner, 

either  with  or  without  a  jury,  as  the  case  may  require. 

1942  Code  §  8747;  1932  Code  §  8747;  Civ.  C.  '22  §  5659;  Civ.  C.  '12  §  4129;  Civ.  C.  '02 
§  3024;  G.  S.  2366;  R.  S.  2481;  1869  (14)  220. 

Quoted   in    Tennev    v.    Anderson    Water, 
etc.,  Co.,  67  S.  C.  11,  45  S.  E.  Ill   (1903). 
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§  45-273.  Jury  to  try  facts. 

Every  material  question  of  fact  arising  in  the  case  shall  be  submitted  to  a 
jury,  if  required  by  either  party  or  deemed  proper  by  the  court,  and  the  trial 
shall  be  had  upon  a  question  stated  or  an  issue  framed  or  otherwise,  as  the 
court  may  order.  A  jury  shall  be  had  before  a  magistrate  only  as  in  other  civil 
cases. 

1942  Code  §  87-18;  1932  Code  §  8748;  Civ.  C.  '22  §  5660;  Civ.  C.  '12  §  4130;  Civ.  C.  '02 
§  3025;  G.  S.  2367;  R.  S.  2482;  1869  (14)  220. 

Jury  trial. — Jury  trial  is  a  matter  of  right  alleged   in   the   petition.     Metz    v.   Critcher. 

under   this   section.      Metz    v.   Critcher,    83  83  S.  C.  396,  65  S.   E.  394   (1909). 

S.  C.  396,  65  S.  E.  394  (1909).  This  section  does  not  authorize  the  entry 

Amount  due  is  jury  question. — This  sec-  of  jugment  on  the  /erdict,  nor  make  it  final 

tion    confers   on    a   circuit   judge   power   to  as   to  the   amount   due   under   the   lien,   the 

submit   to   the   jury   the    question    whether  duty  to  determine   such  amount   being  im- 

the  owner  oweu  the  petitioner  the  amount  posed   on   the  court   by   §  45-274.      Metz   v. 

Critcher,  33  S.  C.  396,  65  S.  E.  394  (1909). 

§  45-274.  Claims  not  payable  allowed  with  rebate  of  interest. 

The  court  shall  ascertain  and  determine  the  amount  due  to  each  creditor  who 
has  a  lien  of  the  kind  before  mentioned  upon  the  property  in  question  and  every 
such  claim  due,  absolutely  and  without  any  condition,  although  not  then  pay- 
able, shall  be  allowed  with  a  rebate  of  interest  to  the  time  when  it  would  be- 
come payable. 

1942  Code  §  8749;  1932  Code  §  8749;  Civ.  C.  '22  §  5661;  Civ.  C.  '12  §  4131;  Civ.  C.  '02 
§  3026;  G.  S.  2368;  R.  S.  2483;  1869  (14)  222. 

Interest. — As  to  interest  not  allowed,  see  Applied  in  Metz  v.  Critcher,  83  S.  C.  396, 

Devereux  v.  Taft,  20  S.  C.  555   (1884).  65  S.  E.  394  (1909). 

For  additional  related  case,  see  Tenney  v. 
Anderson  Water,  etc.,  Co.,  67  S.  C.  11,  45 
S.  E.  Ill  (1903). 

§  45-275.  Claims  for  part  performance  allowed  in  certain  cases. 

When  the  owner  fails  to  perform  his  part  of  the  contract  and  by  reason 

thereof  the  other  party,  without  his  own  default,  is  prevented  from  completely 

performing  his  part,  he  shall  be  entitled  to  a  reasonable  compensation  for  as 

much  as  he  has  performed  in  proportion  to  the  price  stipulated  for  the  whole 

and  the  court  shall  adjust  his  claim  accordingly. 

1942  Code  §  8750;  1932  Code  §  8750;  Civ.  C.  '22  §  5662;  Civ.  C.  '12  §  4132;  Civ.  C.  '02 
§  3027;  G.  S.  2369;  R.  S.  2484;  1869  (14)  222. 

§  45-276.  Sale  of  premises  if  lien  be  established. 

If  the  lien  is  established  in  favor  of  any  of  the  creditors  whose  claims  arc 

presented  the  court  shall  order  a  sale  of  the  property  to  be  made  by  such  officer 

as  may  be  authorized  by  law  to  make  sales  of  property. 

1942  Code  §  8751;  1932  Code  §  8751;  Civ.  C.  '22  §  5663;  Civ.  C.  '12  §  4133;  Civ.  C.  "02 
§  3028;  G.  S.  2370;  R.  S.  2485;  1869  (14)  222. 

Quoted  in  Tenney  v.  Anderson  Water, 
etc.,  Co.,  67  S.  C.  11,  45  S.  E.  Ill   (1903). 
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§  45-277.  Part  of  property  may  be  sold  if  sufficient. 

If  part  of  the  property  can  be  separated  from  the  residue  and  sold  without 

damage  to  the  whole  and  if  the  value  thereof  is  sufficient  to  satisfy  all  debts 

proved  in  the  case,  the  court  may  order  a  sale  of  that  part,  if  it  appears  to  be 

most  for  the  interest  of  all  parties  concerned. 

1942  Code  §  8752;  1932  Code  §  8752;  Civ.  C.  '22  §  5664;  Civ.  C.  '12  §  4134;  Civ.  C.  '02 
§  3029;  G.  S.  2371;  R.  S.  2486;  1S69  (14)  222. 

§  45-278.  Notice  of  sale. 

The  officer  who  makes  the  sale  shall  give  notice  of  the  time  and  place  in  the 
manner  prescribed  in  relation  to  the  sale  of  mortgaged  lands  under  fore- 
closure, unless  the  court  orders  a  different  notice  to  be  given. 

1942  Code  §  8753;  1932  Code  8753;  Civ.  C.  '22  §  5665;  Civ.  C.  '12  §  4135;  Civ.  C.  '02 
S  3030;  G.  S.  2372;  R.  S.  2487;  1869  (14)  222. 

§  45-279.  Distribution  of  proceeds  of  sale. 

If  all  the  claims  against  the  property  covered  by  the  lien  are  ascertained  at 

the  time  of  ordering  the  sale,  the  court  may  order  the  officer  to  pay  over 

and  distribute  the  proceeds  of  the  sale,  after  deducting  all  lawful  charges  and 

expenses,  to  and  among  the  several  creditors  to  the  amount  of  their  respective 

debts,  if  there  is  sufficient  therefor,  and  if  there  is  not  sufficient,  then  to  divide 

and  distribute  such  proceeds  among  the  creditors  in  proportion  to  the  amount 

due  to  each  of  them. 

1942  Code  §  8754;  1932  Code  §  8754;  Civ.  C.  '22  §  5666;  Civ.  C.  '12  §  4136;  Civ.  C.  '02 
§  3031;  G.  S.  2373;  R.  S.  2488;  1869  (14)  222. 

§  45-280.  Proceeds  may  be  brought  into  court  and  successive   distributions 
made. 

If  all  the  claims  are  not  ascertained  when  the  sale  is  ordered  or  if  for  any 

other  reason  the  court  finds  it  necessary  or  proper  to  postpone  the  order  of 

distribution,  it  may  direct  the  officer  to  bring  the  proceeds  of  the  sale  into 

court,  there  to  be  disposed  of  according  to  the  decree  of  the  court,  and  if, 

by  reason  of  the  claims  of  attaching  creditors  or  for  any  other  cause,  the  whole 

cannot  be  conveniently  distributed  at  once  the  court  may  make  two  or  more 

successive  orders  of  distribution,  as  the  circumstances  may  require. 

1942  Code  §  8755;  1932  Code  §  8755;  Civ.  C.  '22  §  5667;  Civ.  C.  '12  §  4137;  Civ.  C.  '02 
§  3032;  G.  S.  2374;  R.  S.  2489;  1869  (14)  222. 

§45-281.  Distribution  of  surplus. 

If  there  remain  any  surplus  of  the  proceeds  of  the  sale,  after  making  all  the 
payments  before  mentioned,  it  shall  be  forthwith  paid  over  to  the  owner  of  the 
property,  but  such  surplus,  before  it  is  so  paid  over,  shall  be  liable  to  be  at- 
tached or  taken  on  execution  in  like  manner  as  if  it  proceeded  from  a  sale 
•  made  by  the  officer  on  an  execution. 

1942  Code  §  8756;  1932  Code  §  8756;  Civ.  C.  '22  §  5668;  Civ.  C.  '12  §  4138;  Civ.  C.  '02 
§  3033;  G.  S.  2375;  R.  S.  2490;  1869  (14)  222. 
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§  45-282.  Prior  attaching  creditor  preferred;  proportion  of  proceeds  to  be  held. 
If  the  interest  of  the  owner  in  the  building,  structure  or  land  is  under  attach- 
ment at  the  time  of  filing  and  recording  the  statement  of  the  account,  the  at- 
taching creditor  shall  be  preferred  to  the  extent  of  the  value  of  the  buildings 
and  land  as  they  were  when  the  statement  was  recorded  and  the  court  shall 
ascertain,  by  a  jury  or  otherwise  as  the  case  may  require,  what  proportion 
of  the  proceeds  of  the  sale  shall  be  held  subject  to  the  attachment  as  derived 
from  the  value  of  the  property  when  the  statement  was  recorded. 

1942  Code  §  8757;  1932  Code  §  8757;  Civ.  C.  '22  §  5669;  Civ.  C.  '12  §  4139;  Civ.  C.  '02 
§  3034;  G.  S.  2376:  R.  S.  2491;  1869  (14)  223. 

§  45-283.  Proportion  of  proceeds  of  attaching  creditors  applied  to  satisfy  exe- 
cution. 
If  the  attaching  creditor  recovers  judgment  he  shall  be  entitled  to  receive  on 
his  execution  the  proportion  of  the  proceeds  held  subject  to  his  attachment,  or 
so  much  thereof  as  may  be  necessary  to  satisfy  his  execution,  and  the  residue 
of  the  proceeds  shall  be  applied  in  the  same  manner  as  if  there  had  been  no 
such  attachment. 

1942  Code  §  8758;  1932  Code  §  8758;  Civ.  C.  '22  §  5670;  Civ.  C.  '12  §  4140;  Civ.  C.  '02 
§  3035;  G.  S.  2377;  R.  S.  2492;  1869  (14)  223. 

§  45-284.  Subsequent  attachment  to  be  satisfied  after  lien. 

If  the  interest  of  the  owner  of  the  property  is  attached  after  the  recording 

of  the  statement,  the  proceeds,  after  discharging  all   prior  liens  and  claims, 

shall  be  applied  to  satisfy  the  execution  of  such  attaching  creditor. 

1942  Code  §  8759;  1932  Code  §  8759;  Civ.  C.  '22  §  5671;  Civ.  C.  '12  §  4141;  Civ.  C.  '02 
§  3036;  G.  S.  2378;  R.  S.  2493;  1869  (14)  223. 

§  45-285.  Attachments  intervening  between  two  liens. 

If  an  attachment  is  made  after  the  recording  of  such  statement  and  if,  after 

the  attachment,  another  like  statement  is  recorded,  the  creditor  in  the  latter 

statement  shall  be  entitled  to  be  paid  only  out  of  the  residue  of  the  proceeds 

remaining  after  paying  all  that  is  due  on  the  demand  a  statement  of  which 

was  recorded  before  the  attachment  and  satisfying  the  attaching  creditor. 

1942  Code  §  8760:  1932  Code  §  8760:  Civ.  C.  '22  §  5672;  Civ.  C.  '12  §  4142;  Civ.  C.  '02 
§  3037;  G.  S.  2379;  R.  S.  2494:  1869  (14)  223. 

§  45-286.  Rights  of  creditors  betv/een  themselves. 

When  there  are  several  attaching  creditors,  they  shall,  as  between  them- 
selves, be  entitled  to  be  paid  according  to  the  order  of  their  attachments.  But 
when  several  creditors  who  are  entitled  to  the  lien  provided  for  in  this  chapter 
have  equal  rights  as  between  themselves  and  the  fund  is  insufficient  to  pay  the 
whole,  they  shall  share  it  equally  in  proportion  to  their  respective  debts. 

1942  Code  §8761;  1932  Code  §8761;  Civ.  C.  "22  §5673;  Civ.  C.  '12  §4143;  Civ.  C.  '02 
§  3038;  G.  S.  2380;  R.  S.  2495;  1S69  (14)  223. 

§  45-287.  Lien  may  be  enforced  against  heirs,  executors,  grantees,  etc. 

If  the  person  indebted  dies  or  conveys  away  his  estate  or  interest  before 
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the  commencement  of  a  suit  on  the  contract,  the  suit  may  be  commenced  and 
prosecuted  against  his  heirs  or  whoever  holds  the  estate  or  interest  which  he 
had  in  the  premises  at  the  time  the  labor  or  materials  were  performed  or  fur- 
nished. Or,  if  a  suit  is  commenced  in  his  lifetime,  it  may  be  prosecuted  against 
his  executors,  administrators,  heirs  or  assigns  in  like  manner  as  if  the  estate 
or  interest  had  been  mortgaged  to  secure  the  debt. 

1942  Code  §  8763;  1932  Code  §  S763;  Civ.  C.  '22  §  5675;  Civ.  C.  12  §  4145;  Civ.  C.  '02 
§  3040;  G.  S.  23S2;  R.  S.  2497;  1869  (14)  223. 

§  45-288.  Executor,  etc.,  may  enforce  creditor's  lien. 

If  a  creditor  dies  before  the  commencement  of  the  suit,  the  suit  may  be 
commenced  and  prosecuted  by  his  executor  or  administrator  or,  if  com- 
menced in  his  lifetime,  it  may  be  prosecuted  by  them  as  it  might  have  been 
by  the  deceased,  if  living. 

1942  Code  §  8764;  1932  Code  §  8764;  Civ.  C.  '22  §  5676;  Civ.  C.  '12  §  4146;  Civ.  C.  '02 
§  3041;  G.  S.  2383;  R.  S.  2498;  1869  (14)  223. 

§  45-289.  Suits  begun  by  one  creditor  may  be  prosecuted  by  another. 

If  it  appears  in  any  stage  of  the  proceedings  that  the  suit  was  commenced 

by  the  petitioning  creditor  before  his  right  of  action  accrued  or  after  it  was 

barred  or  if  he  become  nonsuited  or  fail  to  establish  his  claims  the  suit  may  be 

prosecuted  by  any  other  creditor  having  such  lien  in  the  same  manner  as  if  it 

had  been  originally  commenced  by  him.  if  the  circumstances  of  the  case  are 

such  that  he  might  then  or  at  any  time  after  the  commencement  of  the  original 

suit  have  commenced  a  like  suit  on  his  own  claim. 

1942  Code  §  8765;  1932  Code  §  8765;  Civ.  C.  '22  §  5677;  Civ.  C.  '12  §  4147;  Civ.  C.  '02 
§  3042;  G.  S.  2384;  R.  S.  2499;  1869  (14)  223. 

§  45-290.  Allowance  of  claim  of  petitioning  creditor  in  such  case. 

If  the  suit   is  commenced  by  the  petitioning  creditor  before  his   right   of 

action  accrues,  his  claim  may  nevertheless  be  allowed  if  the  suit  is  carried  on 

by  any  other  creditor,  as  provided  in  §  45-289,  but  he  shall  not  in  such  case 

be  entitled  to  costs  and  he  may  be  required  to  pay  the  costs  incurred  by  the 

debtor  or  such  part  thereof  as  the  court  may  deem  reasonable. 

1942  Code  §  8766;  1932  Code  §  8766;  Civ.  C.  '22  §  5678;  Civ.  C.  '12  §  4148;  Civ.  C.  '02 
§  3043;  G.  S.  2385;  R.  S.  2500;  1869  (14)  224. 

§45-291.  Costs  in  other  cases. 

The  costs,  in  all  other  respects,  shall  be  subject  to  the  discretion  of  the 

court  and  shall  be  paid  from  the  proceeds  of  the  sale  or  by  any  of  the  parties 

to  the  suit,  as  justice  and  equity  require. 

1942  Code  §  8767:  1932  Code  §  8767;  Civ.  C.  '22  §  5679;  Civ.  C.  '12  §  4149;  Civ.  C.  '02 
§  3044;  G.  S.  2386;  R.  S.  2501;  1869  (14)  224. 

§  45-292.  Civil  action  not  barred. 

Nothing  contained  in  this  chapter  shall  be  construed  to  prevent  a  creditor 
in  such  contract  from  maintaining  an  action  thereon  in  like  manner  as  if  he 
had  no  such  lien  for  the  security  of  his  debt. 
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1942  Code  §  8768;  1932  Code  §  8768:  Civ.  C.  '22  §  5680;  Civ.  C.  '12  §  4150;  Civ.  C.  '02 
§  3045;  G.  S.  2387;  R.  S.  2502;  1869  (14)  224. 

Quoted   in   Tenney   v.    Anderson    Water, 
etc.,  Co.,  67  S.  C.  11,  45  S.  E.  Ill   (1903). 

§  45-293.  Discharge  of  lien  ;  how  executed. 

When  a  debt  secured  by  such  a  lien  is  fully  paid,  the  creditor,  at  the  expense 

of  the  debtor,  shall  enter  on  the  margin  of  the  registry  where  the  statement  is 

recorded  a  discharge  of  his  lien  or  shall  execute  a  release  thereof,  which  may  be 

recorded  where  the  statement  is  recorded. 

1942  Code  §  8769;  1932  Code  §  8769;  Civ.  C.  '22  §  5681;  Civ.  C.  '12  §  4151;  Civ.  C.  '02 
§  3046;  G.  S.  2388;  R.  S.  2503;  1869  (14)  224. 


CHAPTER  5.1. 

Lien  of  Laborers  and  Others  on  Contract  Price. 

Sec.  Sec. 

45-301.  Contractors  to  pay  laborers  out  of  45-302.  Same;  penalty  for  failure  so  to  do. 

money   received  for   contract;   la-  45-303.  Right  of  arbitration, 
borers'   lien  on   contract  price. 

§45-301.  Contractors  to  pay  laborers  out  of  money  received  for  contract;  la- 
borers' lien  on  contract  price. 
Any  contractor  in  the  erection,  alteration  or  repairing  of  buildings  in  this 
State  shall  pay  all  laborers,  subcontractors  and  material  men  for  their  lawful 
services  and  material  furnished  out  of  the  money  received  for  the  erection, 
alteration  or  repairs  of  buildings  upon  which  such  laborers,  subcontractors 
and  material  men  are  employed  or  interested  and  such  laborers,  as  well  as  all 
subcontractors  and  persons  who  shall  furnish  material  for  any  such  building, 
shall  have  a  first  lien  on  the  money  received  by  such  contractor  for  the  erection, 
alteration  or  repair  of  such  building  in  proportion  to  the  amount  of  their  re- 
spective claims.  Nothing  herein  contained  shall  make  the  owner  of  the  build- 
ing responsible  in  any  way  and  nothing  contained  in  this  section  shall  be  con- 
strued to  prevent  any  contractor  or  subcontractor  from  borrowing  money  on 
any  such  contract. 

1942  Code  §  1278;  1932  Code  §§  1278,  8770;  Civ.  C.  '22  §§  173,  5682;  Civ.  C.  '12  §§  451, 
4152;  Civ.  C.  '02  §§  338,  3047;  1896  (22)  198;  1897  (22)  487. 

When   lien   attaches. — Lien   does   not   at-  Applied   in   Guimarin   &   Co.  v.   Southern 

tach  until  the   contractor  has   received  the  Life,   etc.,   Co.,   100  S.   C.   12,  84  S.   E.  298 

money.     Morgan  &  Austin  v.  Alderman  &  (1915). 
Sons  Co.,  70  S.  C.  462,  50  S.  E.  26  (1905). 

§  45-302.  Same ;  penalty  for  failure  so  to  do. 

Any  contractor  or  subcontractor  who  shall,  for  other  purposes  than  paying 
the  money  loaned  upon  such  contract,  expend  and  on  that  account  fail  to  pay 
to  any  laborer,  subcontractor  or  material  man  out  of  the  money  received  as 
provided  in  §  45-301  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
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when  the  consideration  for  such  work  and  material  shall  exceed  the  value  of 
one  hundred  dollars  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  or  imprisoned  not  less  than  three  months  nor  more 
than  twelve  months  and  when  such  consideration  shall  not  exceed  the  value  of 
one  hundred  dollars  shall  be  fined  not  more  than  one  hundred  dollars  or  im- 
prisoned not  longer  than  thirty  days. 

1942  Code  §  127S;  1932  Code  §§  1278,  8770;  Civ.  C.  '22  §§  173,  56S2;  Civ.  C.  '12  §§  451, 
4152;  Civ.  C.  '02  §§338.  3047;  1896  (22)   198;  1897  (22)  487. 


This  section  is  constitutional. — The  nat- 
ural and,  indeed,  the  only  reasonable  con- 
struction of  this  section  is  that  it  makes 
penal  not  the  mere  failure  to  pay  a  debt, 
but  the  disposition  by  the  contractor  of  a 
specific  sum  of  money  held  by  him  under  a 
lien  so  as  to  defeat  the  lien.  This  does 
not  violate  the  constitutional  inhibition 
against  imprisonment  for  debt  except  in 
cases  of  fraud.  State  v.  Hertzog,  92  S.  C. 
14,  75  S.  E.  374  (1912). 

Failure  to  pay  is  offense. — It  is  an  offense 
under  this  section  not  to  pay  laborers,  etc., 


out  of  the  money  received  on  the  contract. 
State  v.  Campbell,  85  S.  C.  11,  66  S.  E.  1059 
(1910). 

Crediting  payments  to  materialmen  on 
bond  securing  contract. — Money  received 
under  a  contract  secured  by  bond  and 
paid  to  materialmen  for  supplies  furnished 
for  other  jobs  should  be  credited  on  the 
bond.  Southern  States  Supply  Co.  v.  Un- 
ion Indemnity  Co.,  161  S.  C.  219,  159  S.  E. 
532  (1931). 

Cited  in  State  v.  Moore,  128  S.  C.  192, 
122  S.  E.  672  (1924). 


§  45-303.  Right  of  arbitration. 

Any  contractor  or  subcontractor  may  have  the  right  of  arbitration  by  agree- 
ment with  any  such  laborer,  subcontractor  or  materialman. 

1942  Code  §1278;  1932  Code  §§1278,  8770:  Civ.  C.  '22  §§173,  5682;  Civ.  C.  '12  §§451, 
4152;  Civ.  C.  '02  §§338,  3047;  1896  (22)   198;  1S97  (22)  487. 


CHAPTER  6. 
Liens  on  Ships  and  Vessels. 


Sec. 

45-351.  Liens  for  labor  performed  and  ma- 
terials furnished. 

45-352.  Requisites  to  retain  lien. 

45-353.  Where  debt  contracted  when  ship 
built  in  two  places. 

45-354.  Inaccuracies  not  to  affect  statement. 

45-355.  How  lien  enforced. 


Sec. 

45-356.  What  petition  to  contain. 

45-357.  Several  claimants  may  join  in  same 
petition. 

45-358.  Claims  marshalled  and  proceeds  dis- 
tributed; preference  to  labor 
claims. 


§  45-351.  Liens  for  labor  performed  and  materials  furnished. 

When,  by  virtue  of  a  contract,  expressed  or  implied,  with  (a)  the  owners 
of  a  ship  or  vessel,  (b)  the  agents,  contractors  or  subcontractors  of  such 
owners  or  any  of  them  or  (c)  any  person  having  been  employed  to  construct, 
repair  or  launch  such  ship  or  vessel  or  to  assist  them,  money  is  due  to  any 
person  for  labor  performed,  materials  used  or  labor  and  materials  furnished 
in  the  construction,  launching  or  repair  of  such  ship  or  vessel  in  this  State 
or  for  constructing  the  launchingways  for  or  for  provisions,  stores  or  other 
articles  furnished  for  or  on  account  of  such  ship  or  vessel  in  this  State,  such 
person  shall  have  a  lien  upon  the  ship  or  vessel,  her  tackle  and  furniture,  to 
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secure  the  payment  of  such  debt  which  shall  he  preferred  to  all  others  thereon, 

except  mariners'  wages,  and  shall  continue  until  the  deht  is  satisfied. 

1942  Code  §  8781;  1932  Code  §  8787;  Civ.  C.  '22  §  5083;  Civ.  C.  '12  §  4153;  Civ.  C.  '02 
§  3048;  G.  S.  2389;  R.  S.  2504;  1858  (12)  741;  1869  (14)  224. 

Equal  rank   of   different  liens. — Different  not  charge  the  mortgagee  for  repairs.     Cor- 

liens   hereunder    have    equal    rank   and    are  dray  v.  Mordecai,  2  Rich  (31  S.  C.  L.)  518. 

not   affected    by   the   order   in    which    suits  This  section  gives  no  lien  to  a  master  of  a 

were  brought.     Butler  v.  The  Julia,  57  F.  vessel  for  his  wages.     The   Aguia,   72   F. 

233   (1893).  Supp.  201  (1947). 

Mortgagee's  liability  for  ship  repairs. — A  As  to  lien  for  repairs  .vhere  written  con- 
contract  with  the  mortgagor,  who  has  the  tract  waived,  see  The  Sappho,  94  F.  545 
exclusive  control  and  use  of  the  ship,  does  (1899). 

§  45-352.  Requisites  to  retain  lien. 

Such  lien  shall  be  dissolved  unless  the  person  claiming  it  shall  file,  within 

ninety  days  after  he  ceases  to  labor  on  or  furnish  labor  or  materials  for  such 

ship  or  vessel,  in  the  office  of  the  register  of  mesne  conveyances  or  clerk  of 

court  of  the  county  within  which  the  ship  or  vessel  was  at  the  time  the  debt 

was  contracted,  a  statement,  subscribed  and  su-orn  to  by  himself  or  by  some 

person  in  his  behalf,  giving  a  just  and  true  account  of  the  demands  claimed 

to  be  due  to  him,  with  all  just  credits,  and  also  the  name  of  the  person  with 

whom  the  contract  was  made,  the  name  of  the  owner  of  the  ship  or  vessel,  if 

known,  and  the  name  of  the  ship  or  vessel  or  a  description  thereof  sufficient 

for  identification.     Such  statement  shall  be  recorded  by  the  register  of  mesne 

conveyances  or  clerk  in  a  book  kept  by  him  for  that  purpose,  for  which  he  shall 

receive  the  same  fees  as  for  recording  other  papers  of  equal  length. 

1942  Code  §  8782;  1932  Code  §  8788;  Civ.  C.  '22  §  5684:  Civ.  C.  '12  §  4154;  Civ.  C.  '02 
§  3049;  G.  S.  2390;  R.  S.  2505;  1869  (14)  224;  1884  (18)  735. 

§  45-353.  Where  debt  contracted  when  ship  built  in  two  places. 

If  the  ship  or  vessel  is  partly  constructed  in  one  place  and  partly  in  another. 

either  place  shall  be  deemed  the  port  at  which  she  was  when  the  debt  was 

contracted,  within  the  meaning  of  this  chapter. 

1942  Code  §  8783;  1932  Code  §  8789;  Civ.  C.  '22  §  5685;  Civ.  C.  '12  §  4155;  Civ.  C.  '02 
§  3050;  G.  S.  2391;  R.  S.  2506;  1869  (14)  224. 

§  45-354.  Inaccuracies  not  to  affect  statement. 

No  inaccuracy  in  the  description  of  the  ship  or  vessel,  if  she  can  be  recog- 
nized thereby,  or  in  stating  the  amount  due  for  labor  or  materials,  shall  in- 
validate the  proceedings,  unless  it  appears  that  the  person  filing  the  cer- 
tificate has  knowingly  and  wilfully  claimed  more  than  his  due. 

1942  Code  §  8783;  1932  Code  §  8789;  Civ.  C.  '22  §  5685;  Civ.  C.  '12  §  4155;  Civ.  C.  '02 
§  3050;  G.  S.  2391;  R.  S.  2506;  1869  (14)  224. 

§  45-355.  How  lien  enforced. 

Such  lien  may  be  enforced  by  petition  to  the  court  of  common  pleas  for  the 
county  in  which  the  vessel  was  at  the  time  the  debt  was  contracted  or  in  which 
she  is  at  the  time  of  instituting  proceedings.  The  petition  may  be  entered 
in  court  or  filed  in  the  clerk's  office  in  vacation  or  may  be  served  with  the 
summons,  with  an  order  of  attachment,  ami  returned  and  entered  as  other 
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civil  actions  and  the  subsequent  proceedings  for  enforcing  the  lien  shall,  except 
as  herein  otherwise  provided,  be  as  prescribed  for  enforcing  liens  on  buildings 
and  lands,  so  far  as  applicable.  At  the  time  of  entering  or  filing  the  petition 
a  process  of  attachment  against  such  ship  or  vessel,  her  tackle,  apparel  and 
furniture  shall  issue  and  continue  in  force  or  may  be  dissolved  like  attach- 
ments in  civil  cases,  but  such  dissolution  shall  not  dissolve  the  lien. 

1942  Code  §  S7S4:  1932  Code  §  8790;  Civ.  C.  '22  §  5686;  Civ.  C.  '12  §  4156;  Civ.  C.  '02 
§  3051;  G.  S.  2392:  R.  S.  2507;  1869  (14)  225. 

§  45-356.  What  petition  to  contain. 

The  petition  shall  contain  a  brief  statement  of  the  labor,  materials  or  work 
done  or  furnished  or  the  stores,  provisions  or  other  articles  furnished  and  the 
amount  due  therefor,  with  a  description  of  the  ship  or  vessel  subject  to  the 
lien  and  all  other  material  facts  and  circumstances  and  shall  pray  that  the 
ship  or  vessel  may  be  sold  and  the  proceeds  of  the  sale  applied  to  the  dis- 
charge of  the  demand. 

1942  Code  §  8784-1;  1932  Code  §  8791;  Civ.  C.  '22  §  5687;  Civ.  C.  '12  §  4157;  Civ.  C.  '02 
§  3052;  G.  S.  2393;  R.  S.  2508;  1869  (14)  225. 

§  45-357.  Several  claimants  may  join  in  same  petition. 

Any  number  of  persons  having  such  liens  upon  the  same  ship  or  vessel  may 

join  in  the  same  petition  to  enforce  them,  and  the  same  proceedings  shall  be 

had  in  regard  to  the  respective  rights  of  each  petitioner  and  the  respondent 

may  defend  as  to  each  petitioner  in  the  same  manner  as  if  they  had  severally 

petitioned  for  their  individual  liens. 

1942  Code  §  8784-3;  1932  Code  §  8793;  Civ.  C.  '22  §  5689;  Civ.  C.  '12  §  4159;  Civ.  C.  '02 
§  3054:  G.  S.  2395;  R.  S.  2510;  1869  (14i  224. 

§45-358.  Claims  marshalled  and  proceeds  distributed;  preference  to  labor 
claims. 
When  there  is  money  due  to  more  than  one  person  holding  a  lien  upon  a 
ship  or  vessel  under  the  provisions  of  this  chapter  all  persons  interested  hav- 
ing been  cited  to  appear  and  answer,  the  claims  of  all  shall  be  marshalled  and 
the  court  shall  make  such  order  or  decree  as  may  be  necessary  to  prevent  the 
enforcement  of  a  double  lien  for  the  same  labor,  materials,  stores,  provisions 
or  other  articles  and  to  secure  the  just  rights  of  all.  And  the  proceeds  arising 
from  the  sale  of  such  ship  or  vessel,  after  deducting  all  proper  costs  and  ex- 
penses, shall  be  distributed  among  the  several  claimants  to  the  amount  of  their 
respective  debts.  When  such  proceeds  are  insufficient  to  satisfy  the  liens  of 
all  those  having  liens  for  labor  they  shall  receive  a  percentage  on  their  re- 
spective claims  one-third  greater,  as  near  as  may  be,  than  those  having  liens 
for  materials,  stores  or  other  articles. 

1942  Code  §  8784-4;  1932  Code  §  8794;  Civ.  C.  '22  §  5690;  Civ.  C.  '12  §  4160;  Civ.  C.  '02 
§  3055;  G.  S.  2396;  R.  S.  2511;  1S69  (14)  225. 
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CHAPTER  7. 

Factors  Liens  on  Merchandise. 

Sec.  Sec. 

45-401.  Definitions.  45-406.  Lien  good  for  ten  years  without  fur- 

45-402.   Factors  and  commission  merchants  ther  filing. 

may  take  liens  on  merchandise  to  45-407.  Notice  not  required  when  holder  of 

secure  loans  and  advances.  lien  in  possession. 

45-403.  Lien    effective    as    of    filing    notice;  45-408.  Discharge  of  lien. 

contents  thereof.  45-409.  Construction  of  chapter. 

45-404.  Verification  and   filing  of  notice.  45-410.  Options  to  comply  with  chapter  or 
45-405.  Time  of  filing  notice  of  lien;  scope  other  statutes. 

of  lien;  effect  on  other  liens. 

§45-401.  Definitions. 

(1)  The  term  "factor"  whenever  used  in  this  chapter  shall  include  persons  and 
their  successors  in  interest  engaged  in  the  business  of  factoring  or  financing  sales 
of  merchandise  or  of  purchasing  or  lending  on  the  security  of  receivables  arising 
out  of  such  sales  who,  as  part  of  or  as  incidental  to  such  business,  lend  upon  the 
security  of  merchandise. 

(2)  The  term  "merchandise"  whenever  used  in  this  chapter  shall  mean  any 
personal  property  intended  for  sale,  whether  or  not  after  further  manufacturing 
or  processing,  but  does  not  include  fixtures  or  other  trade  equipment  of  the 
person  creating  the  lien,  nor  motor  vehicles,  trailers,  refrigerators,  radios, 
heating  equipment,  air  conditioning  equipment,  stoves,  washers,  ironers, 
vacuum  cleaners  and  other  electrical  or  mechanical  household  or  industrial 
equipment  or  accessories. 

1942  Code  §  8785-6;  1938  Code  (40)   1776;  1939  (41)  298,  446. 

§  45-402.  Factors  and  commission  merchants  may  take  liens  on  merchandise  to 
secure  loans  and  advances. 

If  so  provided  by  any  written  contract,  any  factor  or  commission  merchant 
(referred  to  herein  as  the  "lender")  shall  have  a  continuing  general  lien  upon 
such  merchandise  of  the  person  (referred  to  herein  as  the  "borrower")  creating 
the  lien  as  may  be  agreed  upon  by  the  parties  thereto  from  time  to  time  in 
written  statements  identifying  such  merchandise,  upon  any  receivable  or  other 
proceeds  resulting  from  the  sale  or  other  disposition  of  such  merchandise  and 
upon  such  merchandise  if  returned  by  or  recovered  from  customers.  Such  lien 
shall  secure  the  lender  for  all  loans  and  advances  to  or  for  the  account  of  the 
person  creating  the  lien,  together  with  the  interest  thereon,  and  also  for  the 
commissions,  charges  and  expenses  properly  chargeable  against  or  due  from 
such  person  creating  the  lien  and  for  the  amount  due  upon  any  notes  or  other 
obligations  given  to  or  received  by  him  for  or  upon  account  of  any  such  loans 
or  advances,  interest,  commission,  charges  and  expenses.  But  this  lien  shall 
not  exist  unless  such  written  contract  and  written  statements  are  bona  fide 
instruments  for  the  purposes  stated  herein. 

1942  Code  §  8785;  1938  (40)  1778;  1939  (41)  298,  446. 
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§  45-403.  Lien  effective  as  of  filing  notice ;  contents  thereof. 

Such  lien  shall  be  effective  as  of  the  time  of  filing  the  notice  herein  referred 
to  and  shall  be  valid  whether  such  merchandise  shall  be  in  existence  at  the  time 
of  the  contract  creating  the  lien  or  at  the  time  of  filing  such  notice  or  shall 
come  into  existence  subsequently  thereto  or  shall  subsequently  thereto  be 
acquired  by  the  person  creating  the  lien,  provided  a  notice  of  the  lien  is  filed 
stating: 

(1)  The  name  of  the  person  creating  the  lien  and  the  interest  of  such  person 
in  the  merchandise,  as  far  as  known  to  the  lender ; 

(2)  The  name  of  the  lender,  the  name  under  which  the  lender  does  busi- 
ness, if  an  assumed  name,  the  principal  place  of  business  of  the  lender  within 
the  State  or,  if  the  lender  has  no  place  of  business  within  the  State,  the  prin- 
cipal place  of  business  of  the  lender  outside  of  this  State,  and,  if  the  lender  is 
a  partnership  or  association,  the  names  of  the  partners  and,  if  a  corporation, 
the  State  under  whose  laws  it  was  organized  ;  and 

(3)  The  general  character  of  merchandise  subject  to  the  lien  or  which  may 
become  subject  thereto  and  the  maximum  period  of  time  during  which  such 
loans  or  advances  may  be  made  under  the  terms  of  the  agreement  providing 
for  such  loan  or  advances  and  for  such  lien. 

Amendments  of  the  notice  may  be  filed  from  time  to  time  to  record  any 
changes  in  the  information  contained  in  the  original  or  other  prior  notices. 
1942  Code  §  8785-1;  1938  (40)  1778;  1939  (41)  298,  446. 

§  45-404.  Verification  and  filing  of  notice. 

Such  notice  must  be  verified  by  the  lender  or  his  agent  to  the  effect  that 
the  statements  therein  contained  are  true  to  the  best  of  his  knowledge  and 
must  be  filed  with  the  clerk  of  court  in  the  county  in  which  the  person  creat- 
ing the  lien  has  or  maintains  his  principal  place  of  business  and  in  the  county 
in  which  the  merchandise  is  located  at  the  time  of  filing  notice.  The  filing 
officer  shall  file  every  such  notice  presented  to  him  for  that  purpose  and  shall 
endorse  thereon  its  number  and  the  time  of  its  receipt.  He  shall  enter  in  a 
book  provided  for  that  purpose,  in  separate  columns,  the  names  of  the  persons 
named  in  each  notice  so  filed  under  the  head  of  borrowers  and  lenders,  the 
number  of  such  notice  and  the  date  of  filing  thereof  and  the  general  character 
of  the  merchandise  as  therein  stated.  The  names  of  the  persons  creating  the 
liens,  as  stated  in  the  notice,  shall  be  arranged  in  alphabetical  order  under  the 
head  of  borrower.  The  filing  officer  at  the  time  of  filing  such  notice  shall,  upon 
request,  issue  to  the  person  filing  it  a  receipt  in  writing,  containing  the  sub- 
stance of  the  entries  made  or  to  be  made  as  herein  provided  and  shall  be  en- 
titled to  receive  for  his  services  hereunder  ten  dollars  for  each  notice  filed  and 
one  dollar  and  fifty  cents  for  each  receipt,  to  be  paid  by  the  person  filing  the 
notice. 

1942  Code  §  8785-2;  1938  (40)  1778;  1939  (41)  298,  446. 

§  45-405.  Time  of  filing  notice  of  lien;  scope  of  lien;  effect  on  other  liens. 

Such  notice  may  be  filed  at  any  time  after  the  making  of  the  contract  and 
shall  be  effectual  from  the  time  of  the  filing  thereof  as  against  all  claims  of 
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creditors  in  or  against  such  merchandise  thereafter  arising,  except  any  common 
law  or  statutory  liens  of  processors,  mechanics,  artisans  or  others  subsequently 
attaching  to  such  merchandise  by  reason  of  work  or  services  rendered  thereon 
and  also  excepting  the  title  of  all  bona  fide  purchasers  of  such  merchandise 
in  the  ordinary  course  of  the  business  of  the  person  creating  the  lien.  The  lien 
created  by  this  chapter  shall  also  be  subordinate  and  subject  to  all  liens  or  other 
interests  in  favor  of  any  third  person  upon  or  in  such  merchandise  which  were 
duly  recorded  or  were  otherwise  valid  against  the  lender  and  in  existence  at 
the  time  of  the  filing  of  the  notice. 

1942  Code  §  87S5-3;  1938  (40)  177S;  1939  (41)  298,  446. 

§  45-406.  Lien  good  for  ten  years  without  further  filing. 

All  notices  of  liens  filed  pursuant  to  this  chapter  and  not  satisfied  by  filing 
a  certificate  setting  forth  payment  or  satisfaction  thereof  shall  be  deemed  to 
be  and  remain  in  full  force  and  effect  under  this  chapter  without  further  or 
other  filing  for  a  period  of  ten  years. 

1942  Code  §  8785^1;  1938  (40)   1778;  1939  (41)  298,  446. 

§  45-407.  Notice  not  required  when  holder  of  lien  in  possession. 

When  any  factor  or  commission  merchant  or  any  third  person  for  his 
account  shall  have  possession  of  merchandise  covered  by  any  such  agree- 
ment such  factor  or  commission  merchant  shall  have  a  continuing  general 
lien,  as  set  forth  in  §  45-402  without  filing  the  notice  provided  for  in  this 
chapter. 

1942  Code  §  87SS-5;  1938  (40)   1778;  1939  (41)  298,  446. 

§  45-408.  Discharge  of  lien. 

Upon  the  payment  or  satisfaction  of  the  indebtedness  secured  by  any  lien 
created  under  this  chapter  the  lender  or  his  legal  representative,  upon  the 
request  of  an}'  person  interested  in  the  merchandise,  must  sign  and  acknowl- 
edge a  certificate  setting  forth  such  payment  or  satisfaction.  The  filing  of- 
ficer must,  on  receipt  of  such  certificate  or  copy  thereof  certified  as  required 
by  law,  file  it  in  his  office  and  write  the  word  "discharged"  on  the  book  where 
the  notice  of  lien  is  entered  opposite  the  entry  thereof  and  the  lien  is  thereby 
discharged. 

1942  Code  §  8785-4:  1938   (40)   1778;  1939  (41)   298,  446. 

§  45-409.  Construction  of  chapter. 

This  chapter  is  to  be  construed  liberally  to  give  effect  to  the  intent  to  create 
a  lien  pursuant  to  its  provisions  and  a  substantial  compliance  with  its  several 
provisions  shall  be  sufficient  for  the  validity  of  a  lien  and  to  give  jurisdiction 
to  the  courts  to  enforce  it.  Nothing  in  this  chapter  shall  be  construed  as 
affecting  or  limiting  any  existing  or  future  liens  at  common  law  or  any  rights 
at  commi  in  law  of  any  factor  or  commission  merchant. 

1942  Code  §  8785-7;  1938  (40)    1776;  1939  (41)  298,  446. 
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§  45-410.  Options  to  comply  with  chapter  or  other  statutes. 

As  to  any  transaction  falling  within  the  provisions  both  of  this  chapter  and 
of  any  other  law  requiring  filing  or  recording,  notice,  consent  or  formalities  of 
execution  the  lender  shall  not  be  required  to  comply  with  both,  but  by  comply- 
ing with  the  provisions  of  either,  at  his  election,  may  have  the  protection  given 
by  the  law  complied  with. 

1942  Code  §  8785-8;  1938  (40)  1778;  1939  (41)  298,  446. 


CHAPTER  8. 

Lien  of  Mining  and  Manufacturing  Employees. 


Sec. 

45-451.  Lien  given. 

45-452.  Proceedings  to  enforce  such 


Sec. 

45-453.  Seizure  and  disposition  of  property. 
45-454.  Costs  and  fees  of  officers. 


§45-451.  Lien  given. 

All  employees  of  factories,  mines,  mills,  distilleries  and  every  kind  of  manu- 
facturing establishment  of  this  State  shall  have  a  lien  upon  all  the  output  of 
the  factory,  mine,  mill,  distillery  or  other  manufacturing  establishment  by 
which  they  may  be  employed,  either  by  the  day  or  month,  whether  the  con- 
tract be  in  writing  or  not,  to  the  extent  of  such  salary  or  wages  as  may  be  due 
and  owing  to  them  under  the  terms  of  their  contract  with  the  employer,  such 
lien  to  take  precedence  over  any  and  all  other  liens  except  the  lien  for  munic- 
ipal. State  and  county  taxes. 

1942  Code  §  8789;  1932  Code  §  8782;  Civ.  C.  '22  §  5703;  Civ.  C.  '12  §  4173;  Civ.  C.  '02 
§  3069;  1897  (22)  502;  1915  (29)  248. 

Superintendent  and  bookkeeper  are  not 
"employees". — The  word  "employees"  in 
tlii s  section  does  not  include  superintendent 
and  bookkeeper  of  a  mine.  Malcomson  v. 
Wappoo  Mills,  86  F.  192  (1898). 

Section  is  not  limited  to  laborers. — This 
section  is  not  limited  to  "laborers,"  as  that 
term  is  generally  understood,  as  those  who 
work  by  the  day  with  compensation  usually 
referred  to  as  wages.  Robertson  v.  Wise, 
153  S.  C.  459,  151  S.  E.  87  (1929). 

Employee  working  on  commission, 
whose  wages  cannot  be  determined  until 
employer's  product  has  been  sold,  is  not 
an  employee  entitled  to  a  lien  under  this 
section  against  product  manufactured  by 
employer.  Moody  v.  Dudley  Lumber  Co., 
138  S.  C.  478,  137  S.  E.  141  (1927). 

Affidavit  showing  employee  was  laborer 
incompetent. — Where  employee,  in  action 
against  employer  wherein  he  filed  an  at- 
tachment, was  given  permission  to  file  affi- 
davits on  motion  to  dissolve  attachment 
to  show  that  some  right  had  attached  by 
reason     of     employer's     failure     to     move 


promptly  to  vacate  attachment,  such  por- 
tions of  affidavits  as  attempt  to  show  that 
plaintiff  was  a  manual  laborer,  and  em- 
ployed by  the  month,  for  the  evident  pur- 
pose of  bringing  him  within  this  section 
and  the  sections  following  were  incompe- 
tent. Moody  v.  Dudley  Lumber  Co.,  138 
S.  C.  478,  137  S.  E.  141   (1927). 

Officers  authorized  to  issue  attachment. 
— This  section  and  §§  45-452  and  45-453 
are  sufficiently  definite  in  respect  to  what 
officer  of  court  was  to  issue  attachment 
therein  authorized.  Moody  v.  Dudley 
Lumber  Co.,  138  S.  C.  478,  137  S.  E.  141 
(1927). 

Estoppel  against  dissolving  attachment. — 
Where  employer,  after  attachment  in  ac- 
tion by  employee  claiming  a  lien  under  this 
and  succeeding  sections,  filed  a  bond  to  re- 
lease attachment  and  took  no  steps  for  va- 
cation of  attachment  for  six  months,  dur- 
ing wdiich  time  it  moved  for  extension  in 
which  to  answer,  entered  plea  to  merits, 
moved  for 'reference,  and  took  sundry  oth- 
er proceedings,  employer  was  estopped  to 
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move    to    dissolve    attachment.      Moody    v.  section  and  company  estopped  by  their  ac- 

Dudley   Lumber  Co.,  138  S.   C.  -178,   137  S.  tions  to  deny  that  person  hiring  them  was 

E.  141  (1927).  not  their  agent  but  independent  contractor. 

Estoppel  against  claiming  employes  not  Additional  compensation. — Compensation 

laborer. — An   employer  filing  replevy  bond  to  be  received  by  employee  in  event  he  re- 

and  proceeding  to  trial   was  estopped   in   a  mained  in  employ  of  lumber  company  for 

subsequent   action    on   bond   to    claim    that  definite    period    and    rendered    satisfactory 

the  employee  was  not  a  laborer  within  this  service  was  additional  compensation  earned 

section.     Padgett  v.  Cunningham.  156  S.  C.  by  employee,  and  was  not  a  mere  "bonus" 

356,    153    S.    E.   280    (1930).  but    wages   or   salary    within   provisions   of 

See  Little  v.  Edisto  Hardwood   Co.,   161  this  section.     Robertson  v.  Wise,  153  S.  C. 

S.  C.  344.  159  S.  E.  646  (1931),  where  under  459,  151  S.  E.  87  (1929). 
facts   there   presented   the   court   held    that  Cited  in  Witt  v.  Peoples  State  Bank,  166 

workers  were  entitled  to  wages  under  this  S.  C.  1,  164  S.  E.  306  (1932). 

§  45-452.  Proceedings  to  enforce  such  lien. 

Any  one  entitled  to  the  provisions  of  this  chanter  may  begin  suit  upon  his 

demands  in  any  court  of  competent  jurisdiction  and  at  the  time  of  commencing 

action  may  file  with  the  officer  out  of  whose  court  he  desires  process  to  issue 

an  affidavit  setting  forth  the  facts  out  of  which  his  alleged  lien  arose  and  the 

amount  thereof  and  shall  designate  the  property  alleged  to  be  affected  by  such 

lien.    Thereupon  such  officer  shall  issue  his  process  in  the  nature  of  a  warrant 

of  attachment,  directing  the  sheriff  of  the  count}-  or  any  lawful  constable  to 

seize  so  much  of  the  property  described  in  the  affidavit  as  may  be  necessary 

to  satisfy  the  alleged  lien. 

1942  Code  §8790;  1932  Code  §8783;  Civ.  C.  '22  §5704;  Civ.  C.  '12  §4174;  Civ.  C.  '02 
§  3070;  1897  (22)  502;  1906  (25)  81. 

Cited  in  Robertson  v.  Wise,  153  S.  C.  459, 
151  S.  E.  87  (1929). 

§  45-453.  Seizure  and  disposition  of  property. 

The  officer  executing  the  process  shall  seize  and  take  into  his  possession  and 

custody,  according  to  the  mandate  of  the  process,  the  property  described  and 

shall  hold  it  until  the  final  determination  of  the  suit  between   the  parties, 

following  the  usual  practice  in  attachment  cases  as  to  sale  after  judgment  if 

the  property  seized  be  perishable  and  ordered  sold  by  the  court.     But  if  a 

person  claiming  to  be  the  legal  owner  of  the  property  seized  desire  to  do  so 

pending  suit,  he  may  furnish  good  and  sufficient  security  for  the  payment  of 

such  judgments  as  may  be  recovered  by  the  plaintiff  against  him  in  the  suit 

pending,  to  be  approved  by  the  officer  issuing  the  process,  and  shall  thereupon 

be  entitled  to  the  custody  of  the  property  seized,  just  as  though  no  process 

had  been  issued  against  it.     Claims  of  third  persons  in  such  cases  shall  be 

made  and  determined  in  the  same  manner  as  such  claims  in  attachment  cases. 

1942  Code  §  8790;  1932  Code  §  8783;  Civ.  C.  '22  §  5704;  Civ.  C.  '12  §  4174;  Civ.  C.  '02 
§  3070;  1897  (22)  502;  1906  (25)  81. 

§  45-454.  Costs  and  fees  of  officers. 

The  costs  and  fees  of  officers  in  proceedings  under  this  chapter  shall  be  the 

same  as  in  cases  of  attachment  under  this  Code. 

1942  Code  §  8791;  1932  Code  §  8784;  Civ.  C.  '22  §  5705;  Civ.  C.  '12  §  4175;  Civ.  C.  '02 
§  3071;  1897  (22)  502. 
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CHAPTER  9. 
Agricultural  Liens. 


Sec. 

45-501.  Lien  of  landlord  for  rent  and  ad- 
vances. 

45-502.  Laborer's  lien  on  crops. 

45-503.  Priorities  among  such  liens. 

45-504.  Indexing  of  landlord's  lien  for  ad- 
vances. 

45-505.  Lien  for  supplies  advanced. 

45-506.  Seizure  of  crop  to  prevent  defeat  of 
lien. 

45-507.  Same;  contest  of  amount  due. 


Sec. 

45-508.  When  enforcement  may  be  in  magis- 
trate's court. 

45-509.  Same;  contest  thereof. 

45-510.  Requisites  of  affidavits;  motion  to 
vacate  warrant. 

45-511.  Bond  of  applicant. 

45-512.  When  lien  creditor  may  proceed  be- 
fore debt  becomes  due. 

45-513.  Replevy  of  crop  severed;  bond,  etc. 


§  45-501.  Lien  of  landlord  for  rent  and  advances. 

Every  landlord  leasing  land  for  agricultural  purposes  shall  have  a  prior 
and  preferred  lien  for  his  rent  to  the  extent  of  all  crops  raised  on  the  lands 
leased  by  him,  whether  raised  by  tbe  tenant  or  some  other  person.  No  writing 
or  recording  shall  be  neces>ary  to  create  such  lien,  but  it  shall  exist  from  the 
date  of  the  contract,  whether  in  writing  or  verbal,  and  the  landlord  and  his 
assigns  may  enforce  such  lien  in  the  same  manner,  upon  the  same  conditions 
and  subject  to  the  same  restrictions  as  are  provided  in  this  chapter  for  persons 
making  advances  for  agricultural  purposes.  And,  subject  to  the  liens  herein- 
after provided  for  and  enforcible  in  the  same  way,  the  landlord  and  his  assigns 
shall  have  a  lien  on  all  the  crops  raised  by  the  tenant  for  all  advances  made 
by  the  landlord  to  such  tenant  during  the  year. 

1942  Code  §  8771:  1932  Code  §  8771;  Civ.  C.  '22  §  5692;  Civ.  C.  '12  §  4162;  Civ.  C.  '02 
§  3057;  G.  S.  2399;  R.  S.  2512;  1878  (16)  411,  743;  1880  (17)  413;  1884  (IS)  752;  1885  (19) 
146;  1906  (25)  83. 


Constitutionality. — This  section  is  consti- 
tutional. State  v.  Elmore,  68  S.  C.  1-10,  46 
S.  E.  939  (1904). 

Agreement  to  give  an  agricultural  lien 
does  not  create  equitable  mortgage.  Creech 
v.  Long,  72  S.  C.  25,  51  S.  E.  614  (1905). 

Lien  on  crops  for  advances. — LTnder  these 
statutes  as  construed,  a  landlord  has  a  lien 
on  the  crops  for  advances  made  to  the  ten- 
ant, whether  the  agreement  under  which 
the  advances  are  made  be  written  or  oral. 
Nexsen  v.  Ward,  96  S.  C.  313,  80  S.  E.  599 
(1914). 

Lien  on  share  of  share-cropper. — Under 
this  section  a  landlord's  lien  for  rent  ex- 
tended to  and  covered  the  share  of  a  third 
person  and  the  crop  raised  by  him  as  a 
share-cropper  with  the  tenant.  Hamilton 
v.  Blanton,  107  S.  C.  142,  92  S.  E.  275 
(1917). 

Lien  on  personalty. — A  landlord  has  no 
lien  on  tenant's  personalty,  except  on  crops 
raised  on  demised  premises,  for  rent  due. 
Fidelitv  Trust  &  Mortg.  Co.  v.  Davis,  158 
S.  C.  400,  155  S.  E.  622  (1930). 


Lien  and  right  of  distress  cumulative. — 
Landlord's  lien  for  rent  on  crops  raised  and 
right  of  distress  are  cumulative.  Fidelity 
Trust  &  Mortg.  Co.  v.  Davis,  158  S.  C.  400, 
155  S.  E.  622  (1930). 

Assignment  of  lien  for  advances  sus- 
tained. State  v.  Elmore,  68  S.  C.  1-10,  46 
S.  E.  939  (1904). 

No  necessity  for  express  agreement. — ■ 
The  contract  carries  with  it  a  lien  without 
an  express  agreement  for  it.  Carter  v.  Du- 
Pre,  18  S.  C.  179  (1882). 

Taking  writing  under  seal  for  rent. — The 
lien  is  not  defeated  by  taking  a  writing  un- 
der seal  for  the  rent.  Sullivan  v.  Ellison, 
20  S.  C.  481  (1884). 

Proceeds  of  crops  under  lien  must  be  ap- 
plied to  lien.  Barfield  v.  Coker  &  Co.,  73 
S.  C.  181,  53  S.  E.  170  (1906). 

Rent  payable  in  cotton  is  secured  by  such 
lien.  State  v.  Reeder,  36  S.  C.  497,  15  S.  E. 
544  (1892). 

Preferred  liens  given  for  suoplies.  Brew- 
ster v.  McNab,  36  S.  C.  274,  15  S.  E.  233 
(1892). 
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Jurisdiction  of  magistrate. — A  magistrate 
has  jurisdiction  to  issue  lien  warrant  where 
the  amount  claimed  does  not  exceed  one 
hundred  dollars.  Southern  Ry.  Co.  v.  Sar- 
ratt,  58  S.  C.  98,  36  S.  E.  504  (1900). 

Applied  in  Clowmv  v.  Rivers,  129  S.  C. 
58,  123  S.  E.  759  (1924);  Barnes  v.  Bam- 
berg, 55  S.  C.  499,  33  S.  E.  580  (1899); 
Lockhart  v.  Smith,  50  S.  C.  112,  27  S.  E. 


567  (1897);  Faust  v.  Bonnett,  110  S.  C.  435. 
96  S.  E.  489  (1918). 

Stated  in  State  v.  Aughtry,  49  S.  C.  285, 
26  S.  E.  619,  27  S.  E.  199  (1897). 

Cited  in  McNeill  v.  Conyers,  SO  S.  C. 
571,  01  S.  E.  1068  (1908);  Blair  v.  Morgan, 
59  S.  C.  52,  37  S.  E.  45  (1900);  Cheatham 
v.  Morrison,  37  S.  C.  187,  15  S.  E.  924 
(1892);  Williamson  v.  Roberts,  211  S.  C. 
179,  44  S.  E.  (2d)  317  (1947). 


§  45-502.  Laborer's  lien  on  crops. 

Laborers  who  assist  in  making  any  crop  on  shares  or  for  wages  in  money 

or  other  valuable  consideration  shall  have  a  lien  thereon  to  the  extent  of  the 

ann  mnt  due  them  for  such  labor.    Such  portion  of  the  crop  to  them  belonging, 

or  such  amount  of  money  or  other  valuable  consideration  as  may  be  due  them, 

shall  be  recoverable  by  an  action  in  any  court  of  competent  jurisdiction. 

1942  Code  §  8772;  1932  Code  §  8772;  Civ.  C.  '22  §  5693;  Civ.  C.  '12  §  4163;  Civ.  C.  '02 
§  3058;  G.  S.  2083;  R.  S.  2217;  1884  (18)  752;  1885  (19)  146. 


Rights  of  laborer  or  share-cropper. — Un- 
der this  section,  a  laborer  or  share-cropper 
has  a  lien  upon  the  crop  next  in  priority 
to  the  landlord's  lien  for  rent  and  neces- 
sarily senior  to  a  mortgage  on  the  crop  for 
fertilizers.  Birt  v.  Greene  &  Co.,  127  S.  C. 
70,  120  S.  E.  747  (1924).  See  also,  Hamil- 
ton v.  Blanton,  107  S.  C.  142,  92  S.  E.  275 
(1917). 

Under  this  section  a  share-cropper  who 
has  not  been  paid  has  a  lien  next  in  prior- 
ity to  landlord's  lien  for  rent  on  all  crops 
raised,  regardless  of  question  of  division, 
and  if  bank,  as  crop  mortgagee,  seizes  any 
part  of  crop  and  appropriates  proceeds  to 
its  own  use,   it  is  liable  for   conversion   to 


share-cropper.  Du  Rant  v.  Home  Bank, 
129  S.  C.  283,  124  S.  E.  12  (1924). 

Contract  must  be  in  writing. — A  laborer 
is  not  entitled  to  such  rights  unless  the  con- 
tract is  reduced  to  writing.  Hair  v.  Blease, 
8  S.  C.  63   (1876). 

As  to  contract  with  laborer,  see  McCut- 
chen  v.  Crenshaw,  40  S.  C.  511,  19  S.  E. 
140   (1894). 

As  to  jurisdiction  of  magistrate,  see 
VVilkie  v.  Murphy,  88  S.  C.  415,  70  S.  E. 
1028    (1911). 

Applied  in  Nexsen  v.  Ward,  96  S.  C.  313, 
SO  S.  E.  599  (1914);  State  v.  Lanier,  79  S. 
C.  103,  60  S.  E.  225   (1908). 


§  45-503.  Priorities  among  such  liens. 

The  landlord  shall  have  a  lien  upon  the  crops  of  his  tenant  for  his  rent  in 
preference  to  all  other  liens.  Laborers  who  assist  in  making  any  crop  shall 
have  a  lien  thereon  to  the  extent  of  the  amount  due  them  for  such  labor,  next 
in  priority  to  the  landlord,  and  as  between  such  laborers  there  shall  be  no  pref- 
erence. The  landlord's  lien  for  advances  shall  be  paid  next  after  the  satisfac- 
tion of  the  landlord's  lien  for  rent  and  the  laborer's  lien  for  labor  and  shall 
rank  in  other  respects  as  it  does  now  under  existing  laws. 

1942  Code  §  8773;  1932  Code  §  8773;  Civ.  C.  '22  §  5694;  Civ.  C.  '12  §  4164;  Civ.  C.  '02 
§  3060;  R.  S.  2515;  1885  (19)  14o;  1944  (43)   1321. 

Senior  lienee  permitting  satisfaction  of 
unsecured  claim. — If  senior  lienee  by  agree- 
ment permits  a  third  person  to  take  and  ap- 
ply to  an  unsecured  claim  enough  of  the 
crops  to  pay  his  own  debt  without  notice 
to  junior  lienee,  he  cannot  afterwards  main- 
tain an  action  against  the  junior  lienee  for 


the  crops  seized  by  him  and  applied  to  his 
lien  debt.  Ilankinson  v.  Hankinson,  61  S. 
C.  193,  39  S.  E.  385  (1901). 

Applied  in  Clowney  v.  Rivers,  129  S.  C. 
58,  123  S.  E.  759  (1924);  State  v.  Lanier, 
79  S.  C.  1U3,  00  S.  E.  225  (1908). 
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§  45-504.  Indexing  of  landlord's  lien  for  advances. 

The  landlord's  lien  for  advances  shall  be  indexed  in  the  office  of  the  register 
of  mesne  conveyances  or  clerk  of  the  court  (when  the  office  of  register  of 
mesne  conveyances  does  not  exist)  of  the  county  in  which  the  land  is  located 
and  the  indexing  of  such  lien  shall  constitute  notice  thereof  to  all  third  persons 
and  entitle  the  lien  to  the  benefit  of  this  chapter  only  from  the  time  of  such 
filing  for  indexing.  The  index  shall  show  the  names  of  the  lienor  and  lienee, 
the  date  and  amount  of  the  lien  and  a  brief  description  of  the  place  so  culti- 
vated. And  such  indexing  shall  be  a  sufficient  record  of  the  lien  and  the 
property  covered  by  such  lien,  so  indexed  as  aforesaid,  if  found  in  the  hands 
of  subsequent  purchasers  or  creditors,  shall  be  liable  to  such  lien.  The  clerk 
of  court  or  register  of  mesne  conveyances,  as  the  case  may  be,  shall  endorse 
his  official  certificate  upon  every  lien  on  a  crop  or  crops  filed  in  his  office 
under  the  provisions  of  this  chapter  and  his  only  fee  for  filing,  indexing  and 
certifying  such  liens  shall  be  fifteen  cents  for  each  lien  so  filed,  indexed  and 
endorsed. 

1942  Code  §  8774;  1932  Code  §  8774;  Civ.  C.  '22  §  5695;  Civ.  C.  '12  §  4165;  Civ.  C.  '02 
§  3061;  G.  S.  2339;  R.  S.  2516;  1878  (16)  411;  1S80  (18)  413;  1884  (18)  S96;  1944  (43) 
1321. 

Historical  note. — Under   the   act   of   1878  Liability  for  proceeds  of  liened  property, 

before   its   amendment,  the  lien   had   to  be  — Party    taking    proceeds    of    property    on 

kept  on  file  in  clerk's  office  as  well  as  in-  which  lien  exists  becomes  liable  for  money 

dexed.     Sternberger  v.  McSween,   14  S.   C.  had   and   received.      Link  v.   Barksdale,    70 

35  (1880).  S.   C.  487,  50   S.   E.    189    (1905);   Parks  v. 

Effect  of  failure  to  index.— If  not  indexed,  Laurens   Cotton   ALUs,  70  S.  C.  274,  49  S. 

the   lien   is   good   between   the   parties   and  ^--  °'*    (1904). 

enforceable  bv  warrant.     Loyns  v.  Tedder,  For  additional  related  case,  see  State  v. 

7  S.  C.  69  (1876).  Lanier,  79  S.  C.  103,  60  S.  E.  225  (1908). 

Unrecorded  lien  of  landlord  for  advances.  Applied  in  Cantey  v.  McClary-B roadway 

—An   unrecorded   lien   of  landlord   for   ad-  Co.,  95  S.  C.  29,  78  S.  E.  614  (1913);  Archer 

vances  does  not  avail  against  a  merchant's  v.  Long,  46  S.  C.  292,  24  S.  E.  83   (1896). 
recorded  lien  for  advances.     Wbaley  v.  Jac- 
obson,  21  S.  C.  51  (18S4). 

§  45-505.  Lien  for  supplies  advanced. 

Any  person  who  shall  make  advances  in  provisions,  supplies  and  other 
articles  for  agricultural  purposes  shall  have  a  lien  in  preference  to  all  other 
liens,  existing  or  otherwise,  upon  such  provisions,  supplies  and  other  articles, 
until  they  shall  be  consumed  in  the  use.  In  case  any  one  to  whom  such  pro- 
visions, supplies  and  other  articles  are  so  advanced  shall  endeavor  to  dispose 
of  them  for  other  purposes  than  that  for  which  they  were  advanced  or  in  case 
any  person  shall  endeavor  to  make  such  provisions,  supplies  and  other  articles 
liable  for  the  debts  of  the  person  to  whom  they  were  advanced,  then  the  person 
advancing  such  provisions,  supplies  or  other  articles  shall  have  the  same  reme- 
dies and  means  for  enforcing  his  lien  as  are  herein  provided  in  case  of  ad- 
vances for  agricultural  supplies. 

1942  Code  §  8779;  1932  Code  §  8779;  Civ.  C.  '22  §  5700;  Civ.  C.  *12  §  4170;  Civ.  C.  '02 
§  3066;  G.  S.  2402;  R.  S.  2521;  1879  (17)   142. 
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§  45-506.  Seizure  of  crop  to  prevent  defeat  of  lien. 

If  any  landlord  making  such  advances  shall  prove  by  affidavit  to  the  satis- 
faction of  the  clerk  of  the  court  of  the  count}'  in  which  such  crop  is  that  the 
person  to  whom  such  advances  have  been  made  is  ahout  to  sell  or  dispose  of 
his  crop  or  in  any  other  way  is  al  out  to  defeat  the  lien  herein  provided  for  and 
shall  accompany  such  affidavit  with  a  statement  of  the  amount  then  due,  such 
clerk  may  issue  his  warrant,  directed  to  any  of  the  sheriffs  of  this  State,  re- 
quiring them  to  seize  such  crop  and,  after  due  notice,  sell  it  for  cash  and  pay 
over  the  net  proceeds  thereof,  or  so  much  thereof  as  may  be  necessary,  in 
extinguishment  of  the  amount  then  due. 

1942  Code  §  8775;  1932  Code  §  8775;  Civ.  C.  '22  §  5696;  Civ.  C.  '12  §  4166;  Civ.  C.  '02 
S  3062;  G.  S.  2398;  R.  S.  2517;  1878  (16)  410;  1944  (43)  1321. 


Place  of  seizure  of  crop. — The  seizure 
of  the  crop  may  be  made  elsewhere  than 
on  the  land  where  it  is  made.  Visauska  v. 
Bradley,  4  S.  C.  288   (1873). 

Crops  already  distrained  by  landlord.— 
Sheriff  cannot,  under  such  warrant,  take 
the  crops  already  distrained  and  taken  into 
possession  by  the  landlord  for  rent  without 
payment  of  the  rent.  Brewster  v.  McNab, 
36  S.  C.  274,  15  S.  E.  233  (1892). 

Sufficiency  of  affidavit. — The  affidavit  is 
fatally  defective  unless  it  states  the  facts 
required  to  obtain  the  warrant.  Segler  v. 
Coward,  24  S.  C.  119  (1886). 

As  to  sufficiency  of  affidavit,  see  Dotv 
v.  Boyd,  46  S.  C.  39,  24  S.  E.  59  (1896).  ' 

Insufficient  affidavit. — An  affidavit  simply 
stating  that  "the  said  (tenant)  is  about  to 
sell  and  dispose  of  his  said  crop,  subject  to 
said  lien,  and  to  defeat  the  same,"  without 
averring  any  fact  tending  to  show  that  the 
act  alleged  was  about  to  be  done,  is  insuf- 
ficient as  such  affidavit  must  necessarily 
rest  on  belief  merelv.  Sharp  v.  Palmer,  31 
S.  C.  444.  10  S.  E.  98  (1889). 

Issuance  and  service  of  warrant. — The 
warrant   can   be   issued   only   by  the   clerk. 


and  served  only  by  the  sheriff.  Jones  v. 
Clarkson,  16  S.  C.  628  (1882). 

Lien  agreement  must  be  in  writing.- — 
The  warrant  cannot  issue  on  liens  for  ad- 
vances unless  the  agreement  for  a  lien  was 
in  writing  and  siyned  by  the  party  charm-d. 
Carpenter  v.  Strickland,  20  S.  C.  1   (1883). 

Damages  for  failure  to  advance  supplies, 
as  agreed,  are  not  recoverable  hereunder. 
Davis  v.  Schmidt.  22  S.  C.  128  (1885). 

For  additional  related  case,  see  Baird  v. 
Weatherford,  100  S.  C.  490,  85  S.  E.  59 
(1915). 

Applied  in  Moore  v.  Moore,  126  S.  C.  226, 
119  S.  E.  248  (1923);  Hamilton  v.  Blanton, 
107  S.  C.  142,  92  S.  E.  275  (1917):  Blair  v. 
Morgan,  59  S.  C.  52,  37  S.  E.  45  (1900): 
Barnes  v.  Bamberg,  55  S.  C.  499,  33  S.  E. 
580  (1899);  Lockhart  v.  Smith,  50  S.  C.  112. 
27  S.  E.  567  (1897);  Kennedy  v.  Dunbar. 
46  S.  C.  517,  24  S.  E.  383  (1896);  Cheatham 
v.  Morrison,  37  S.  C.  187,  15  S.  E.  924 
(1892);  Elkin  v.  Gregory,  30  S.  C.  422.  <> 
S.  E.  335  (1889);  Baum  v.  Bell,  28  S.  C. 
201,  5  S.  E.  485  (1888);  Faust  v.  Bonnctt, 
110  S.  C.  435,  96  S.  E.  489  (1918). 

Cited  in  Sease  v.  Dobson,  34  S.  C.  345, 
13  S.  E.  53U  (1891). 


§  45-507.  Same ;  contest  of  amount  due. 

If  the  person  to  whom  such  advances  have  been  made  shall,  within  thirty 
days  after  such  sale  has  been  made,  give  notice  in  writing  to  the  sheriff,  ac- 
companied with  an  affidavit  to  this  effect,  that  the  amount  claimed  is  not 
justly  due,  the  sheriff  shall  hold  the  proceeds  of  such  sale  subject  to  the  deci- 
sion of  the  court  upon  an  issue  which  shall  be  made  up  and  set  down  for  trial 
at  the  next  succeeding  term  of  the  court  of  common  pleas  for  the  county  in 
which  the  person  to  whom  such  advances  have  been  made  resides.  In  such 
is-ue  the  landlord  who  makes  such  advances  shall  be  the  actor. 

1942  Code  §  8775;  1932  Code  §  8775;  Civ.  C.  '12  %  5696;  Civ.  C.  '12  §  4166;  Civ.  C.  '02 
§  3062;  G.  S.  2398:  R.  S.  2517;  1878  (16)  410;   1944  (43)    1521. 

Procedure  when  warrant  issued  to  en-  warrant  to  enforce  a  lien  on  crops  need 
force  lien. — (Jne  against  whom  is  issued  a       not  move   to  vacate  it  in   order  to  contest 
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the  validity  of  the  lien,  but  may  proceed 
under  this  section.  Sease  v.  Dobson,  33 
S.  C.  234,  11  S.  E.  728  (1890). 

Sufficiency  of  denial  in  affidavit. — If  the 
affidavit  denies  any  indebtedness  under  the 
lien,  that  is  sufficient.  Warren,  Wallace  & 
Co.  v.  Lawton,  14  S.  C.  476  (1881 1. 

Default  of  an  agricultural  lienor  in  serv- 
ing notice  of  the  amount  claimed  in  attach- 
ment proceedings,  not  being  due  on  lien 
account,  cannot  be  excused.  Lightsey  v. 
Rentz,  85  S.  C.  401,  67  S.  E.  456  (1910). 

joinder  of  issue. — In  a  special  proceed- 
ing under  this  section  to  enforce  a  claim 
for  rent  by  suing  out  an  agricultural  war- 
rant, the  issue  is  joined  by  tenant's  affida- 
vit that  the  rent  or  the  amount  claimed  is 
not  due,  and  no  order  is  required  framing 
any  specific  issue;  but  the  better  practice 
is  to  formally  frame  an  issue  suggested  by 
tenant's  affidavit.  McCraw  v.  Austell,  125 
S.  C.  525,  119  S.  E.  578  (1923). 

Filing  notice  and  affidavit. — Xotice  and 
affidavit  filed  with  the  clerk  raise  the  issue 
sufficiently  for  trial,  and  no  order  of  court 
is  necessary  to  frame  such  issue.  John- 
stone v.  Manigault,  13  S.  C.  403  (18S0); 
Warren,  Wallace  &  Co.  v.  Lawton,  14  S. 
C.  476   (1881). 


Single  issue  under  notice  to  sheriff. — The 
only  issue  to  be  determined  under  notice 
to  the  sheriff  is  whether  the  amount  claimed 
is  justly  due.  Johnstone  v.  Manigault,  13 
S.  C.  403  (1880). 

Amount  of  rent  is  jury  question. — In 
special  proceeding  to  enforce  rent  claim 
by  suing  out  an  agricultural  warrant,  the 
amount  of  rent  was  an  issue  for  jury.  Mc- 
Craw  v.  Austell.  125  S.  C.  525.  119  S.  E. 
578  (1923). 

Injunction  against  sale  of  tenant's  crops 
by  landlord  and  filing  bond  discharges  land- 
lord's warrant.  McDowell  v.  Kimbrell,  120 
S.  C.  251,  113  S.  E.  75  (1919). 

Lienor  is  actor  in  court. — The  lienor  is 
the  actor  in  the  court  contesting  the  claim 
of  lienee.  Virginia-Carolina  Chemical  Co. 
v.  Kirven,  57  S.  C.  445,  35  S.  E.  745  (1900). 

Rights  of  lienor  to  costs  as  witness. — 
The  lienor  is  entitled  to  costs  as  witness 
on  trial  of  such  issue.  Winsmith  v.  Dew- 
berry, 14  S.  C.  554  (1881). 

Appeal  lies  from  judgment  in  this  pro- 
ceeding. Johnstone  v.  Manigault,  13  S.  C. 
403  (18S0). 

Cited  in  Williamson  v.  Roberts,  211  S. 
C.  179,  44  S.  E.  (2d)  317  (1947). 


§  45-508.  When  enforcement  may  be  in  magistrate's  court. 

When  any  landlord  shall  have  made  advances  for  agricultural  purposes 
and  shall  have  secured  a  lien  upon  the  crop  of  the  person  to  whom  such  ad- 
vances may  be  made,  according  to  the  provisions  of  law  relating  to  agricultural 
liens,  and  the  amount  of  such  advances  does  not  exceed  one  hundred  dollars, 
any  magistrate  of  the  count}'  in  u  hich  such  lien  is  indexed  may,  upon  the  pro- 
duction of  such  lien  and  the  proof  required  in  cases  in  which  clerks  of  the 
court  may  issue  warrants,  issue  his  warrant  directed  to  a  constable  or  sheriff 
of  the  count}-  recmiring  him  to  seize  such  crop  and  after  due  notice  sell  it  for 
cash  and  apply  the  net  proceeds  thereof,  or  so  much  thereof  as  may  be  neces- 
sary, in  extinguishment  of  such  lien. 

1942  Code  §  8776;  1932  Code  §  8776;  Civ.  C.  '22  §  5697;  Civ.  C.  §  4167;  Civ.  C.  '02 
§  3063;  R.  S.  2518;  1884  (18)  751;  1885  (19)  329;  1920  (31)  720;  1944  (43)   1321. 

Appliec  in   Faust  v.   Bonnett,    110   S.   C.  Cited   in   Blair   v.   Morgan,   59   S.    C.    52, 

435,   96   S.   E.  489    (1918);   Dicks  v.   Nim-      37  S.  E.  45  (1900);  Brown  v.  Young,  55  S. 
mons,  88  S.  C.  428,  71  S.  E.  47  (1911).  C.  309,  33  S.  E.  357  (1899). 


§  45-509.  Same ;  contest  thereof. 

If  the  person  to  whom  such  advances  have  been  made  shall  give  notice  in 
writing  within  ten  days  after  such  seizure,  accompanied  with  an  affidavit  to 
the  effect  that  the  amount  claimed  is  not  justly  due,  then  the  magistrate  issu- 
ing the  warrant  shall,  at  the  expiration  of  twenty  days,  decide  an  issue  which 
shall  be  made  up,  in  which  the  landlord  who  may  have  made  such  advances 
shall  be  the  actor.     The  costs  and  fees  of  magistrates   for  enforcement  of 
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agricultural  liens  shall  be  the  same  as  for  clerks  of  court  in  similar  cases  and 
constables  in  magistrates'  courts  shall  l>e  allowed  in  such  cases  the  same  fees 
and  costs  allowed  in  like  cases  to  sheriffs. 

1942  Code  §  8776;  1932  Code  §  8776;  Civ.  C.  '22  §  5697;  Civ.  C.  '12  §  4167;  Civ.  C.  '02 
§  3063;  R.  S.  2518;  1884  (18)  7S1;  1885  (19)  329;  1920  (31)  720;  1944  (43)  1321. 


§  45-510.  Requisites  of  affidavits ;  motion  to  vacate  warrant. 

The  affidavit  and  statements  to  be  used  to  obtain  any  warrant  of  seizure 
provided  for  in  this  chapter  shall  conform,  as  nearly  as  may  be,  to  the  prac- 
tice regulating  the  issuing  of  warrants  of  attachment  under  this  Code  and  the 
person  against  whom  it  is  issued  may  move  before  the  clerk  of  the  court  or 
magistrate  by  whom  it  is  issued  or  a  circuit  judge  to  vacate  such  warrant  of 
seizure  for  any  of  the  causes  which  would  be  sufficient  to  vacate  a  warrant  of 
attachment  issued  under  this  Code. 

1942  Code  §  8777;  1932  Code  §  8777;  Civ.  C.  '22  §  5698;  Civ.  C.  '12  §  4168;  Civ.  C.  '02 
§  3064;  R.  S.  2519;  1S85  (19)  429;  1896  (22)  197. 


Subsequent  proceedings  need  not  conform 
to  attachment  procedure. — While  affidavit 
and  statements  necessary  to  warrant  of  sei- 
zure in  enforcement  of  agricultural  lien  are 
required  to  conform  as  near  as  may  be  to 
procedure  for  attachment,  subsequent  pro- 
ceedings are  not  required  to  so  conform. 
Plumley  v.  Stewart,  165  S.  C.  316,  163  S. 
E.  777   (1932). 

The  only  conformity  to  the  attachment 
law  required  is  in  the  affidavit  and  state- 
ments, and  not  in  the  subsequent  proceed- 
ings. Blair  v.  Morgan,  59  S.  C.  52,  37  S. 
E.  45  (1900);  Southern  Rv.  Co.  v.  Sarratt, 
58  S.  C.  98,  36  S.  E.  504  (1900). 

Questioning  validity  of  warrant  of  sei- 
zure.— Where  principal  defendant  answered 
and  went  to  trial  without  attacking  warrant 
of  seizure  or  warrant  of  attachment,  sure- 
ties cannot  question  their  validity.     Plum- 


ley  v.  Stewart,  165  S.  C.  316,  163  S.  E.  777 
(1932). 

Vacating  unlawful  warrant  at  chambers. 
— The  circuit  judge  can  vacate  an  unlaw- 
ful warrant  of  seizure  at  chambers.  Seg- 
ler  v.  Coward,  24  S.  C.  119   (1886). 

As  to  time  within  which  motion  to  va- 
cate may  be  made,  see  Kennedy  v.  Dunbar, 
46  S.  C.  517,  24  S.  E.  383  (1896). 

As  to  motion  to  vacate  before  magistrate, 
see  Kennedy  v.  Dunbar,  46  S.  C.  517,  24 
S.  E.  383  (1896). 

As  to  effect  of  failure  to  file  affidavits, 
see  Townsend  v.  Sparks,  50  S.  C.  380,  27 
S.  E.  801  (1897);  Doty  v.  Boyd,  46  S.  C. 
39,  24  S.   E.  59   (1896). 

Applied  in  Faust  v.  Bonnett,  110  S.  C. 
435,  96  S.  E.  489  (1918);  Dicks  v.  Nim- 
mons,  88  S.  C.  428,  71  S.  E.  47  (1911). 


§45-511.  Bond  of  applicant. 

Before  issuing  any  such  warrant,  the  officer  to  whom  application  therefor  is 
made  shall  require  the  person  applying  to  enter  into  an  undertaking,  with 
sufficient  surety,  to  the  effect  that  he  will  pay  to  the  person  whose  crops  are 
to  be  attached  or  seized  such  costs  as  may  be  awarded  to  him  should  tbe 
warrant  be  set  aside  and  all  damages  that  he  may  sustain  in  consequence  of 
the  issuing  of  such  warrant,  if  it  should  be  decided  by  any  court  of  com- 
petent jurisdiction  that  it  had  been  illegally  or  improvidently  issued,  not 
exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  at  least  two 
hundred  and  fifty  dollars  except  in  case  of  a  warrant  issued  by  a  magistrate 
when  it  shall  be  at  least  twenty-five  dollars. 

1942  Code  §  8777;  1932  Code  §  8777;  Civ.  C.  '22  §  5698;  Civ.  C.  '12  §  4168;  Civ.  C.  '02 
§  3064;  R.  S.  2519;  1885  (19)  429;  1896  (22)  197. 
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§  45-512.   When  lien  creditor  may  proceed  before  debt  becomes  due. 

In  case  any  portion  of  the  crop  is  removed  from  the  land  rented  or  leased 

and  the  proceeds  thereof  not  applied  to  the  payment  of  the  rent  for  the  year 

or  to  the  other  liens  herein  provided  for  and  this  fact  shall  be  made  to  appear 

by  affidavit,  persons  holding  liens  as  herein  provided  shall  have  the  right  to 

proceed  to  collect  the  amounts  which  will  become  due  for  rent  or  advances  in 

the  same  way  as  if  they  had  become  due  according  to  contract  before  such 

removal. 

1942  Code  §  877S;  1932  Code  §  8778;  Civ.  C.  '22  §  5699;  Civ.  C.  '12  §  4169;  Civ.  C.  '02 
§  3065;  G.  S.  2401;  R.  S.  2520;  1878  (16)  744. 

Intent  of  section. — This  section  gives  the  the   rented  premises   and   the   proceeds   are 

landlord  the  right  to  proceed  to  collect  his  not  applied  to  the  payment  of  the  rent  for 

rent,  even  though  the  same  be  not  yet  due,  the  year.     Hamilton  v.   Blanton,   107  S.  C. 

when  any  part  of  the  crop  is  removed  from  142,  92  S.  E.  275   (1917). 


§  45-513.  Replevy  of  crop  severed;  bond,  etc. 

Any  person  whose  crop,  whether  it  be  severed  from  the  freehold  or  not, 

may  be  seized  under  the  provisions  of  §§  45-508  or  45-509  may,  upon  entering 

into  bond  in  accordance  with  the  provisions  of  law  in  force  in  regard  to  actions 

for  claim  and  delivery  of  personal  property,  recover  immediate  possession  of 

the  crop  so  seized.     But  nothing  herein  contained  shall  be  so  construed  as  to 

affect  any  of  the  provisions  of  said  sections  when  no  bond  is  given  as  herein 

authorized. 

1942  Code  8780;  1932  Code  §  8780;  Civ.  C.  '22  §  5701;  Civ.  C.  "12  §  4171;  Civ.  C.  '02 
§3067;  G.  S.  2404;  R.  S.  2522;  1884  (18)  751;  1S85  (19)  329. 


Remedy  of  section  is  exclusive. — This 
section  alone  gives  the  right  to  give  bond 
to  recover  immediate  possession  of  the 
crops  seized.  Dicks  v.  Ximmons,  88  S.  C. 
428,  71  S.  E.  47  (1911). 

The  remedy  granted  by  this  section  ex- 
cludes any  remedy  by  the  action  of  claim 
and  delivery.  Dicks  v.  Ximmons,  88  S.  C. 
428,  71  S.  E.  47  (1911). 

Sheriff,  who  has  seized  crops  under  an 
agricultural  lien  warrant,  has  no  authority 
to  return  them  on  the  institution  of  an  ac- 
tion in  claim  and  delivery  for  them  and  ex- 
ecution of  a  bond  in  that  proceeding.  Dicks 
v.  Ximmons,  88  S.  C.  428,  71  S.  E.  47  (1911). 

Statutory  provisions  with  respect  to  ver- 
dicts and  judgments  to  be  entered  in  claim 


and  delivery  action  have  no  relation  to  ver- 
dicts and  judgments  in  proceedings  to  en- 
force agricultural  liens.  Plumlev  v.  Stew- 
art. 165  S.  C.  316.  163  S.  E.  777  (1932). 

Bond  by  third  person. — A  third  person 
in  whose  hands  personal  property  is  seized, 
which  it  is  claimed  is  subject  to  a  lien  for 
rent,  may,  on  executing  the  required  bond, 
recover  the  same  in  an  action  of  claim  and 
delivery.  Southern  Rv.  Co.  v.  Sarratt,  58 
S.  C.  98,  36  S.  E.  504  (1900). 

Applied  in  Lightsey  v.  Rentz,  85  S.  C. 
401,  67  S.  E.  456  (1910);  Barnes  v.  Bam- 
berg, 55  S.  C.  499,  33  S.  E.  580  (1899); 
Elkin  v.  Gregory.  30  S.  C.  422,  9  S.  E.  335 
(1889);  Mixson  v.  Holley,  26  S.  C.  256,  2 
S.  E.  3S5  (1S87). 
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CHAPTER   10. 

Miscellaneous  Other  Liens. 

Sec.  Sec. 

45-550.  Lien  for  repairs.  45-554.  Lien   of   owners   of   stock,    etc.,   on 

45-551.   Lien  on  motor  vehicle  for  damages.  issue. 

45-552.  Liens  on  railroads  for  work  or  ma-  45-555.  General    lien    on   textiles    for   labor, 

terials.  materials,  etc. 

45-553.  Lien    on     watercraft     for     damages  45-556.  Enforcement  of  such  lien. 

done  by  it.  45-557.  Lien  of  laundries,  etc. 

<    s  . 

§45-550.  Lien  for  repairs.  >"' 

It  shall  be  lawful  for  any  proprietor,  owner  and  operator  of  any  storage 
place,  garage  or  repair  shop  of  whatever  kind  or  repairman  who  shall  make 
repairs  upon  any  article  under  contract  or  furnish  any  material  for  such  re- 
pairs in  this  State,  when  property  may  be  left  at  his  shop  for  repairs  or  st(  ir- 
age,  to  have  such  property  sold  at  public  outcry  to  the  highest  bidder  upon 
the  expiration  of  sixty  days  after  written  notice  has  been  given  to  the  owner 
of  the  property  that  such  repairs  have  been  completed  or  storage  charges  are 
due  and  such  property  shall  be  sold  by  any  magistrate  of  the  county  in  which 
the  work  was  done  or  the  vehicle  or  thing  was  stored.  Any  such  magistrate 
shall,  before  selling  such  property,  advertise  it  for  at  least  fifteen  days  by 
posting  a  notice  in  three  public  places  in  his  township.  And  he  shall,  after 
deducting  all  proper  costs  and  commissions,  pay  to  the  claimant  the  money  due 
to  him,  taking  his  receipt  for  it,  after  which  he  shall  deposit  the  receipt,  as 
well  as  the  items  of  costs  and  commissions,  with  the  remainder  of  the  money 
or  proceeds  of  the  sale,  in  the  office  of  the  clerk  of  the  court,  subject  to  the  order 
of  the  owner  thereof,  or  his  legal  representatives.  The  magistrate  who  shall 
sell  such  property  shall  be  entitled  to  receive  the  same  commissions  as  are 
allowed  by  law  for  the  sale  of  personal  property  by  constables.  But  when 
the  value  of  the  property  repaired  or  stored  shall  not  exceed  ten  dollars,  the 
storage  owner,  operator  or  repairman  may  sell  the  property  at  public  outcry 
to  the  highest  bidder  upon  the  expiration  of  sixty  days  after  written  notice  has 
been  given  to  the  owner  of  the  property  that  such  repairs  have  been  completed 
or  storage  charges  are  due  and  if  a  description  of  the  article  to  be  offered  for 
sale  and  the  cost  thereof  shall  have  been  from  the  time  of  such  written  notice 
advertised,  together  with  the  time  and  place  of  the  proposed  sale,  in  a  promi- 
nent place  in  the  shop  or  garage,  on  the  county  bulletin  board  at  the  court- 
house and  of  some  other  public  place.  Any  such  sale  shall  be  made  for  cash 
to  the  highest  bidder  at  the  shop  or  garage  at  which  the  repairs  were  made  or 
storage  incurred  at  10:00  A.  M.  on  the  first  Monday  of  the  first  month  after 
the  sixty  days  notice  shall  have  been  given  and  the  true  result  of  such  sale 
shall  be  forthwith  made  known  to  the  original  owner  of  the  article  so  sold 
by  notice  addressed  to  the  last  known  address  of  such  owner. 

1942  Code  §7219;  1932  Code  §7219;  Civ.  C.  '22  $3933;  Civ.  C.  '12  §2614:  Civ.  C.  '02 
§  1739;  G.  S.  1667;  R.  S.  1447;  1875  (15)  878;  1912  (27)  624;-1922  (32)  935;  1925  (34)  207; 
1933  (38)  221;  1941  (42)  61. 
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Wrongful  repossession  of  trailer  by  own- 
er.—In  Bouknight  v.  Headden,  188  S.  C. 
300,  199  S.  E.  315  (1938),  the  court  held 
that  where  the  owner  wrongfully  took  pos- 
session of  a  trailer  without  the  knowledge 
or  consent  of  the  garageman-lienor,  the  lat- 
ter did  not   lose  his  lien   thereon  and  was 


entitled  to  have  the  property  restored  to  his 
possession. 

This  section  does  not  create  a  new  lien. 
— It  only  provides  a  method  of  enforcing 
an  old  lien  and  shortens  the  time  within 
which  the  old  lien  might  be  enforced.  Nes- 
bitt  Auto  Co.  v.  Whitlock,  113  S.  C.  519, 
101  S.  E.  822  (1920). 


§  45-551.  Lien  on  motor  vehicle  for  damages. 

When  a  motor  vehicle  is  operated  in  violation  of  the  provisions  of  law  or 
negligently,  carelessly,  recklessly,  willfully  or  wantonly  and  any  person  re- 
ceives personal  injur}'  or  property  is  damaged  thereby  or  a  cause  of  action 
for  wrongful  death  arises  therefrom,  damages  recoverable  therefor  shall  be 
and  constitute  a  lien  next  in  priority  to  the  lien  for  State  and  county  taxes 
upon  such  motor  vehicle,  recoverable  in  any  court  of  competent  jurisdiction, 
and  the  person  sustaining  such  damages  or  the  personal  representative  of  the 
deceased  or  any  one  or  more  of  the  beneficiaries  for  whom  such  cause  of  action 
shall  be  brought  under  §§  10-1951  and  10-1952  for  the  benefit  of  all  such  bene- 
ficiaries may  attach  such  motor  vehicle  in  tbe  manner  provided  by  law  for 
attachments  in  this  State.  But  this  lien  shall  not  exist  if  the  motor  vehicle 
was  stolen  by  the  breaking  of  a  building  under  a  secure  lock  or  when  the 
vehicle  is  securely  locked. 

1942  (42)  1471. 

I.  General  Consideration. 
II.  Lien  Created  by  Section. 
III.  Nature  of  Cause  of  Action. 
IV.  Venue. 
V.  Affidavit. 

I.  GENERAL  CONSIDERATION. 

Constitutionality. — This  section  does  not 
violate  the  due  process  of  law  provisions 
of  S.  C.  Const.,  Art.  1,  §  5,  and  U.  S.  Const., 
Amend.  14.  Merchants'  &  Planters'  Bank 
v.  Brigman,  106  S.  C.  362,  91  S.  E.  332 
(1917);  Manufacturers'  Finance,  etc.,  Corp. 
v.  Bramlett,  157  S.  C.  419,  154  S.  E.  410 
(1930). 

This  section  relates  to  and  is  germane  to 
the  title,  and  hence  does  not  violate  S.  C. 
Const.,  Art.  3,  §  17,  providing  that  each 
act  shall  relate  to  but  one  subject  expressed 
in  its  title.  Merchants'  &  Planters'  Bank 
v.  Brigman,  106  S.  C.  362,  91  S.  E.  332 
(1917);  Manufacturers'  Finance,  etc.,  Corp. 
v.  Bramlett,  157  S.  C.  419,  154  S.  E.  410 
(1930). 

Car  stolen  under  other  conditions. — This 
section  does  not  deprive  one  of  property 
without  due  process  where  the  car  has  been 
stolen  under  other  conditions,  it  being  con- 
sidered the  offender.  Ex  parte  Marvland 
Motor  Car  Ins.  Co.,  117  S.  C.  100,  108  S.  E. 
260  (1917). 


Valid  exercise  of  police  power. — This 
section  is  a  valid  exercise  of  the  police 
power.  In  re  McFadden,  112  S.  C.  258,  99 
S.  E.  838  (1919);  Merchants'  &  Planters' 
Bank  v.  Brigman,  106  S.  C.  362,  91  S.  E. 
332  (1917);  Manufacturers'  Finance,  etc., 
Corp.  v.  Bramlett,  157  S.  C.  419,  154  S.  E. 
410  (1930). 

Notice  effected  by  section. — This  section 
puts  the  whole  world  on  notice  that  the 
claim  of  one  wfho  sustains  personal  injury 
or  property  damages  from  the  illegal  or 
negligent  operation  of  a  motor  vehicle  is 
superior  to  that  of  any  other  person,  except 
the  State  and  county,  and  a  mortgagee 
takes  with  notice  of  this  section.  Mer- 
chants' &  Planters'  Bank  v.  Brigman,  106 
S.  C.  362,  91  S.  E.  332  (1917);  Manufac- 
turers' Finance,  etc.,  Corp.  v.  Bramlett,  157 
S.  C.  419,  154  S.  E.  410  (1930). 

Section  is  inapplicable  to  State  vehicles. 
— The  proper  interpretation  of  this  section 
is  that  it  includes  motor  vehicles  of  pri- 
vate persons  and  corporations,  and  excludes 
those  owned  and  operated  by  governmental 
agencies  of  the  State  for  public  purposes. 
Brooks  v.  One  Motor  Bus,  190  S.  C.  379, 
3  S.   F.   (2d)   42   (1939). 

Reattachment  for  same  injuries. — After 
an  action  has  been  instituted  by  a  plaintiff 
against  a  defendant  automobile  for  personal 
injuries   alleged   to   have   resulted   from   its 
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negligent  or  willful  operation,  bond  given, 
attachment  dissolved,  car  released,  and  vol- 
untary nonsuit  taken  in  said  cause,  plaintiff 
may  reattach  the  said  automobile  in  a  sub- 
sequent action  against  the  same  automobile 
for  the  same  injuries  or  for  the  same  cause 
of  action.  Kay  v.  Meadors,  216  S.  C.  483. 
58   S.    E.    (2d)    893    (1950). 

Appeal. — -An  order  refusing  dissolution 
of  an  attachment,  and  thereby  holding  an 
automobile  to  answer  as  a  defendant,  was 
immediately  appealable.  Kay  v.  Meadors, 
216  S.  C.  483,  58  S.  E.   (2d)   893   (1950). 

Applied  in  Le  Gette  v.  Carolina  Butane 
Gas  Co.,  210  S.  C.  542,  43  S.  E.  (2d)  472 
(1947). 

Quoted  in  Cox  v.  Coleman,  189  S.  C.  218. 
200  S.  E.  762  (1939). 

Stated  in  Kania  v.  Atlas  Wire  &  Cable 
Co.,  214  S.  C.  232,  51  S.  E.  (2d)  762  (1949). 

Cited  in  Evans  v.  Watkins,  112  S.  C.  419, 
100  S.  E.  153  (1919). 

II.  LI  EX   CREATED  BY  SFXTION. 

How  lien  created. — This  section  creates 
a  lien  only  upon  the  condition  that  there  are 
present  two  essential  elements — the  negli- 
gent and  careless  operation  of  the  motor 
vehicle,  and  injuries  resulting  therefrom. 
If  either  of  these  elements  is  lacking,  no 
lien  exists.  State  v.  Campbell,  159  S.  C. 
128.  155  S.  E.  750  (1930);  Waldrop  v.  M. 
&  I.  Finance  Corp.  178  S.  C.  527.  183  S. 
E,  460   (1936). 

Lien  dates  back  to  time  of  injury. — Lien 
arising  by  reason  of  automobile  accident 
dates  back,  as  respects  liability  for  disposal 
of  property  under  lien,  to  time  of  injury 
State  v.  Campbell,  159  S.  C.  128,  155  S.  E. 
750  (1930). 

And  is  superior  to  homestead  claims. — 
This  section  creates  a  lien  which  is  supe- 
rior to  homestead  claims  in  the  motor  ve- 
hicle. In  re  McFadden,  112  S.  C.  258,  99 
S.  E.  838  (1919). 

It  prevails  over  prior  chattel  mortgage. 
— Where  plaintiff  had  a  lien  on  an  auto- 
mobile under  this  section,  and  defendant 
with  notice  of  the  lien  took  the  automobile 
under  a  past  due  chattel  mortgage,  the 
plaintiff  had  such  a  claim  on  the  automo- 
bile as  to  enable  him  to  maintain  an  action 
in  trover  and  conversion.  Waldrop  v.  M. 
&  I.  Finance  Corp,  178  S.  C.  527,  183  S.  E. 
460  (1936). 

And  over  Federal  right  of  forfeiture. — 
Where  a  truck  containing  non-taxpaid 
whiskey  ran  into  claimant's  yard,  thereby 
causing  damage,  the  lien  of  the  claimant 
under  this  section  was  prior  to  right  of  for- 
feiture of  the  United  States  where  whis- 
key  was   discovered  after   accident.   United 


States  v.  One  1939  Model  Ford  Pickup 
Truck,  35  F.  Supp  905  (1940). 

But  is  not  part  of  insurance  contract. — 
There  is  nothing  in  this  section  which 
would  warrant  the  construction  that  this 
lien  becomes  a  part  of  an  insurance  con- 
tract issued  for  the  benefit  of  the  vendor- 
lienor  of  the  automobile,  ami,  further,  the 
injured  party  may  not  secure  the  insurance 
proceeds  under  the  doctrine  of  subrogation. 
Silverman  v.  Dew,  182  S.  C.  457.  189  S.  E. 
756   (1937). 

Indictment  for  disposing  of  automobile 
under  lien. — Indictment  does  not  lie  for  dis- 
posing of  motor  vehicle  under  lien  because 
of  accident  until  after  judicial  determina- 
tion of  existence  of  lien.  State  v.  Campbell. 
159  S.  C.  128,  155  S.  E.  750  (1930). 

III.  NATURE  OF  CAUSE  OF  ACTION. 

Action  in  rem  is  maintainable. — Under 
this  section  an  injured  person  may  main- 
tain an  action  in  rem  against  the  automo- 
bile alone  without  making  the  owner,  oper- 
ator, or  anyone  else  a  party  defendant, 
owner's  remedy  being  by  intervening  and 
setting  up  his  rights  to  the  attached  car. 
Tolbert  v.  Buick  Car.  142  S.  C.  362,  140 
S.  E.  693  (1927). 

An  action  is  sanctioned  under  this  sec- 
tion solely  in  rem  against  an  offending 
automobile.  Brigman  v.  One  1947  Ford 
Coupe,  213  S.  C.  546.  50  S.  E.  (2d)  688 
(1948). 

As  is  joint  action. — A  joint  action  may 
be  maintained,  the  one  in  personam  and 
the  other  in  rem,  although  it  would  not 
be  necessary  to  bring  the  action  jointly. 
Weatherford  v.  Radcliffe,  63  F.  Supp.  107 
(1945). 

Jurisdiction  in  action  in  rem. — Where  an 
action  is  brought  against  the  driver  of  an 
automobile  to  recover  damages  alleged  to 
have  been  sustained  on  account  of  its  neg- 
ligent operation,  and  the  personal  defend- 
ant is  duly  served  with  the  summons  and 
complaint  and  the  damage-fea<ant  automo- 
bile is  seized  under  a  warrant  of  attachment 
regularly  issued  under  the  authority  of  this 
section,  such  a  suit  includes  an  action  in 
rem  against  such  vehicle,  although  it  is  not 
named  as  a  party  defendant  in  the  sum- 
mons, particularly  where  such  vehicle  is 
named  in  the  captions  of  the  complaint  and 
of  the  affidavits  and  bond  upon  which  the 
warrant  of  attachment  is  issued.  Under 
these  circumstances  the  jurisdiction  of  the 
damage  feasant  motor  vehicle  is  acquired 
by  its  seizure  under  the  attachment  pro- 
en. lings.  Raines  v.  Poston,  208  S.  C.  349, 
38  S.  E.  (2d)    145   (1946). 
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IV.  VENUE. 

Trial  of  in  rem  and  in  personam  actions 
may  be  had  in  different  places.  Weather- 
ford   v.   Ratcliffe,   63   F.   Supp.   107   (1945). 

Change  of  venue. — Where  plaintiff,  su- 
ing for  personal  injuries  caused  by  auto- 
mobile, on  defendants'  motion  for  change 
of  venue  withdrew  all  demand  for  judg- 
ment against  defendants  personally,  and 
asked  to  proceed  as  proceeding  in  rem 
against  automobile  which  had  been  at- 
tached, such  action  was  authorized,  and 
court  was  not  without  jurisdiction  and  did 
not  err  in  refusing  to  dissolve  attachment 
or  to  grant  change  of  venue.  Williams  v. 
Garlington,  131  S.  C.  289,  127  S.  E.  20 
(1925). 

Where  cause  of  action  arose  in  one  coun- 
ty and  resident  of  that  county  brought  ac- 
tion in  rem  against  automobile,  and  writ 
of  attachment  was  levied  and  automobile 
was  seized  in  another  county  where  the 
owner  resided,  the  court  of  the  first  county 
was  correct  in  not  dismissing  attachment 
and  changing  place  of  trial  to  county  of 
owner's  residence.  Brigman  v.  One  1947 
Ford  Coupe,  213  S.  C.  546,  50  S.  E.  (2d) 
688  (1948). 


V.  AFFIDAVIT. 

Sufficiency  of  affidavit. — Under  this  sec- 
tion, an  automobile  was  properly  attached, 
though  affidavit  did  not  show  that  owner 
was  responsible  for  manner  in  which  it  was 
driven  at  time  of  accident.  Petit  v.  Wise, 
131  S.  C.  112,  126  S.  E.  400  (1925). 

Affidavit  need  not  show  conditions  re- 
quired by  §  10-905. — Under  this  section,  an 
automobile  causing  injury  or  damage  while 
operated  negligently  or  carelessly  or  in  vio- 
lation of  law  may  be  attached,  though  none 
of  the  conditions  required  by  §  10-905  are 
shown  by  affidavit.  Richbourg  v.  Ragin, 
140  S.  C.  250,  138  S.  E.  801   (1927). 

Grounds  to  be  stated  in  affidavit. — Neg- 
ligent and  careless  operation  of  a  motor 
vehicle,  whereby  damage  to  person  or  prop- 
erty proximately  results,  creates  a  cause  of 
action  for  attachment  because  a  lien  for  res- 
titution upon  the  offending  vehicle  arises 
perforce  this  section.  The  ground  neces- 
sary to  be  stated  in  the  form  of  affidavit 
prescribed  by  §  10-906  need  only  be  a  state- 
ment of  facts  within  the  purview  of  this 
section.  Johnson  v.  Hall,  208  S.  C.  534,  38 
S.  E.  (2d)  708  (1946). 


§  45-552.  Liens  on  railroads  for  work  or  materials. 

Any  person  to  whom  a  debt  is  due  for  labor  performed  or  furnished  or  for 
materials  furnished  and  actually  used  in  the  construction,  alteration  or  repair 
of  any  railroad  by  virtue  of  an  agreement  with  or  by  consent  of  (a)  the  owner 
or  person  controlling  and  operating  it,  (b)  any  person  having  authority  from 
or  rightfully  acting  for  such  owner  or  person  in  procuring  or  furnishing  such 
labor  or  materials,  or  (c)  any  person  rendering  services  for  such  railroad  com- 
pany shall  have  a  lien  upon  such  railroad  and  upon  all  the  interests  of  such 
owner  or  person  as  aforesaid  in  such  railroad  to  secure  the  payment  of  the 
debt  so  due  him  and  the  costs  which  may  arise  in  enforcing  such  lien  under 
the  provisions  of  chapter  5  of  this  Title.  Such  lien  shall  be  subject  to  all  the 
provisions  and  be  enforced  in  the  same  manner  as  provided  for  in  said  chapter 
5  of  this  Title. 

1942  Code  §  8794;  1932  Code  §  8786;  Civ.  C.  '22  §  5691;  Civ.  C.  '12  §  4161;  Civ.  C.  '02 
§  3056;  1898  (22)  779. 

Foreclosure  of  lien  by  Federal  court. —  the  provisions  of  this  section.  Winston  & 
A  Federal  court  of  equity  can,  by  a  sup-  Co.  v.  Georgia  &  F.  R.  R.,  34  F.  (2d)  163 
plemental  bill,   foreclose  a  lien   created   by       (1929). 


§  45-553.  Lien  on  watercraft  for  damages  done  by  it. 

When  a  watercraft  is  operated  or  maintained  in  violation  of  the  provisions 
of  law  or  negligently  and  carelessly  and  any  person  receives  personal  injury 
or  property  is  damaged  thereby,  the  damages  done  to  such  person  or  property 
shall  be  and  constitute  a  lien  next  in  priority  to  the  lien  for  State  and  county 
taxes  upon  such  watercraft,  including  any  outboard  motor  that  may  be  at- 
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tached  to  it,  recoverable  in  any  court  of  competent  jurisdiction  and  the  person 
sustaining  such  damage  may  attach  such  watercraft,  including  any  outboard 
motor  that  may  be  attached  to  it,  in  the  manner  provided  by  law  for  attach- 
ments in  this  State.  But  this  lien  shall  not  exist  if  the  watercraft  or  any  out- 
board motor  attached  to  it  shall  have  been  stolen  by  the  breaking  of  a  building 
under  a  secure  lock  or  when  the  watercraft  or  any  outboard  motor  attached  to 
it  is  securely  locked,  nor  when  the  damage  is  sustained  upon  waters  within  the 
jurisdiction  of  Federal  admiralty  courts. 
1942  Code  §  8793;  1933  (38)  461. 

§  45-554.  Lien  of  owners  of  stock,  etc.,  on  issue. 

The  owner  of  any  stock  horse,  jack,  bull,  boar  or  ram,  kept  by  him  for  the 
purpose  of  raising  from,  having  a  claim  by  contract  against  the  owner  of  any 
mare  or  cow  or  other  stock  for  service  shall  have  a  prior  lien  on  the  issue  of 
such  mare,  cow  or  other  stock  for  the  amount  of  such  claim,  provided  an  ac- 
tion shall  be  instituted  to  enforce  such  claim  by  suit  before  a  magistrate  or 
other  officer  having  jurisdiction  within  twelve  months  from  the  time  such 
claim  shall  have  accrued. 

1942  Code  §  8788;  1932  Code  §  8781;  Civ.  C.  '22  §  5702;  Civ.  C.  '12  §  4172;  Civ.  C.  '02 
§  3068:  G.  S.  2349;  R.  S.  2523;  1875  (15)  943. 

Section  applies  to  parol  contract. — The  by  parol.  Harby  v.  Wells,  52  S.  C.  156, 
contract  referred  to  in  this  section  may  be       29  S.  E.  563    (1898). 

§  45-555.  General  lien  on  textiles  for  labor,  materials,  etc. 

A  lien  on  account  of  work,  labor  and  materials  furnished  in  manufacturing, 
finishing,  bleaching,  mercerizing,  dyeing  and  printing  or  otherwise  processing- 
cotton,  wool,  silk,  artificial  silk  or  goods  of  which  cotton,  wool,  silk  or  artificial 
silk  forms  a  component  part,  as  against  goods  in  the  lienor's  possession,  shall 
extend  to  any  unpaid  balance  of  account  for  work,  labor  and  materials  fur- 
nished in  the  course  of  any  such  process  in  respect  of  any  other  such  goods  of 
the  same  owner  whereof  the  lienor's  possession  has  terminated.  The  word 
"owner,"  as  used  in  this  section  and  §  45-556,  shall  include  a  factor,  consignee 
or  other  agent  intrusted  with  the  possession  of  the  goods  held  under  such  lien 
or  of  a  bill  of  lading  consigning  them  to  him  with  authority  to  sell  them  and 
delivered  by  such  factor,  agent  or  consignee  to  the  lienor  for  the  purposes 
aforesaid. 

1942  Code  §  8795;  1932  Code  §  8795;  192S  (35)   1168. 

< 

§  45-556.  Enforcement  of  such  lien. 

If  any  part  of  the  amount  for  which  goods  are  held  under  such  lien  remains 
unpaid  for  a  period  of  sixty  days  after  the  earliest  item  of  such  amount  became 
dv.e  and  payable,  the  lienor  may  sell  such  goods  at  public  auction,  first  (a) 
publishing  a  notice  of  the  time  and  place  of  such  sale  once  in  each  of  two  suc- 
cessive weeks  in  a  newspaper  published  in  the  city  or  town,  if  any  there  be. 
and  otherwise  in  the  county,  in  which  the  goods  are  situated,  the  last  publica- 
tion to  be  not  less  than  five  days  prior  to  the  sale,  (b)  giving  five  days'  notice 
of  such  sale  by  posting  in  five  or  more  public  places  in   such  county,  one 
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whereof  shall  be  in  the  town  or  city  ward  in  which  such  goods  are  situated  and 
(c)  if  the  residence  or  business  address  of  the  owner  of  the  goods  is  known 
or  can  be  ascertained,  sending  by  registered  mail  a  copy  of  such  notice  to  such 
owner  at  such  address  at  least  five  days  before  the  day  of  sale.  But  if  such 
goods  are  readily  divisible  no  more  thereof  shall  be  so  sold  than  is  necessary 
to  discharge  the  underlying  indebtedness  and  cover  the  expenses  of  the  sale. 
The  proceeds  of  sale  shall  be  applied  to  the  payment  of  such  indebtedness 
and  expenses  and  the  balance,  if  any,  shall  be  paid  to  the  owner  or  person 
entitled  thereto.  The  remedy  herein  provided  to  enforce  such  lien  shall  be 
in  addition  to  any  other  provided  by  law. 

1942  Code  §8796:  1932  Code  §8796;  1928  (35)   1168. 

§45-557.  Lien  of  laundries,  etc. 

When  any  personal  property  shall  have  been  left  at  any  laundry,  dyer's,  dry 
cleaning  establishment  or  retail  store  for  the  purpose  of  storage,  cleaning,  dry 
cleaning,-  dyeing,  washing,  alteration  or  repairs  and  is  not  called  for  within 
a  period  of  one  hundred  and  twenty  days  thereafter  and  the  charges  paid  in 
full,  such  dyer,  laundry,  dry  cleaning  establishment  or  retail  store  may  sell 
such  property  after  having  advertised  the  time  and  place  of  such  sale  by  post- 
ing a  notice  thereof  in  writing  at  least  fifteen  days  before  such  sale  in  three 
public  places  in  the  county  in  which  such  personal  property  is  found,  one  of 
which  shall  be  the  courthouse  door,  or  shall  publish  such  notice  at  least  two 
weeks  in  a  newspaper  published  in  the  county  in  which  the  goods  are  located  ; 
provided,  that  notice  shall  first  have  been  sent  by  registered  mail,  with  return 
receipt  requested,  to  the  last  known  address  of  the  person,  his  agent  or  em- 
ployee, who  left  such  goods  at  such  establishment.  The  advertisement  shall 
also  contain  the  amount  due,  the  name  of  the  owner  (if  not  known,  such  fact 
shall  be  stated)  and  a  brief  description  of  the  property. 

1942  Code  §7221;  1939  (41)   125. 
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Title  46. 
Motor  Vehicles.* 

Chap.     1.  Motor  Vehicle  Registration  and  Licensing  Act,  §§  46-1  to  46-132. 

2.  Licenses  to  Drive  Motor  Vehicles,  §§  46-151  to  46-191. 

3.  The  Uniform  Act  Regulating  Traffic  on  the  Highways,  §§  46-201  to 

46-691. 

4.  Operation  of  Motor  Vehicles  on  Beaches,  §§  46-751  to  46-758. 

5.  Miscellaneous  Provisions,  §§  46-801  to  46-806. 

6.  Enforcement ;  State  Highway  Patrol,  §§  46-851  to  46-856. 


Sec. 


CHAPTER  1. 
Motor  Vehicle  Registration  and  Licensing  Act.** 

Article  1.  Sec. 

General  Provisions.  46-16.  Application    for   registration    and    li- 

cense. 
46-17.  Contents  of  application. 
46-1.     Short  title.  46_18.  Grounds  for  refusing  to  register  and 

46-2.     Definitions  of  words  and  phrases.  license  or  transfer  license  of  a  ve- 

hicle. 
Article  2.  46-19.  Registration  and  license  year. 

Registration  and  Licensing  ^0.  Renewal  of  registration  and  license. 

Generally  46-21.  fraudulent  applications  and   misrep- 

resentation of  facts. 
46-11.  Vehicles    required    to    be    registered 

and  licensed.  Article  3. 

46-12.  Exemptions  from  requirement.  Registration  and  License  Fees. 

46-13.  Vehicles    moved    under    special    per-       te  it     a  i  •     j 

v  F  46-31.  Annual  payment  required. 

nut 


46-32.  Fees   for   private   passenger-carrying 

vehic 
46-33.  What 
46-15.  Period  for  procuring  license.  cles. 


46-14.  Department    to   register   and    license  vehicle. 

vehicles.  46-33.  What    are    passenger-carrying    vehi- 


*  As  to  highways,  bridges  and  ferries  generally,  see  Title  33.  As  to  transportation  of 
alcoholic  beverage  in  taxi  being  illegal,  see  §  4-92.  As  to  liability  of  county  for  accidents 
caused  by  county  vehicles,  see  §  14-401.  As  to  offense  of  breaking  into  motor  vehicle  or 
one  of  its  compartments,  see  §  16-360.  For  instruction  on  the  traffic  laws  in  this  State, 
see  §21-413.  As  to  proof  of  negligence  by  plaintiff  in  motor  vehicle  cases,  see  §26-7.  As 
to  lien  on  motor  vehicle  for  damages,  see  §  45-551.  As  to  causes  of  action  against  munici- 
pal corporation  for  damages  from  defects  in  streets,  mismanagement,  etc.,  see  §  47-70.  As 
to  the  right  of  cities  of  over  twenty  thousand  to  dispose  of  unclaimed  automobiles,  see 
§  47-406.  For  motor  vehicle  junk  yard,  see  §§  56-761  to  56-767.  As  to  motor  vehicle 
carriers  generally,  see  §§  58-1401  to  58-1661.  As  to  trackless  trolley  cars  in  Greenville,  see 
§§58-1361  to  58-1366.  As  to  gasoline  tax,  see  §§65-1051  to  65-1142.  As  to  exemption  of 
certain  motor  vehicles  of  certain  employees  of  Charleston  County,  see  §  65-1589.  As  to 
regulation  of  gasoline  and  lubricating  oils,  see  §§  66-401  to  66-467.  As  to  license  to  sell 
goods  from  motor  vehicles  in  certain  counties,  see  §§  65-3371,  65-3391. 

**As  to  manufacture  of  license  plates  for  motor  vehicles,  see  §55-332. 
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46-34.  Fees  for  common  carrier  passenger 
vehicles. 

46-35.  Fees  for  trucks,  etc. 

46-36.  Owner  to  select  local  classification; 
change  thereof. 

46-37.  Fees  for  trackless  trolley  busses. 

46-38.  Fees  for  special  mobile  equipment 
vehicles. 

46-39.  Fees  for  motorcycles  and  motor- 
driven  cycles. 

46-40.  Fees  for  vehicles  equipped  with  solid 
tires. 

46-41.  Fees  for  vehicles  of  State  or  sub- 
divisions thereof. 

46-42.  Fees  for  dealer  demonstration  li- 
censes. 

46-43.  Highway  safety  fee. 

46-44.  Postage  charge. 

46-45.  Delinquent  registration  and  license 
penalties. 

46-46.  Fees  for  part  of  year;  fees  not  paya- 
ble in   installments. 

46-47.  Department  may  accept  uncertified 
checks  for  license  fees. 

46-48.   Procedure  if  check  returned  unpaid. 

46-49.  Rules  and  regulations. 

46-50.   Refunds  of  fees  collected  in  error. 

46-5 1 .  Same;  when  vehicle  not  used. 

46-52.  Disposition  of  fees. 

46-53.  Fees  additional  to  public  service  fees. 

Article  4. 

Free  Registration  For  Certain 
Vehicles  of  Disabled  Veterans. 

46-61.  When  authorized. 

46-62.  Issue  of  special  license  tag  in  such 
cases. 

46-63.  License  nontransferable;  return  to 
Department  on  disposition  of  ve- 
hicle. 

46-64.  Penalties. 

Article  5. 

License  Plates  and  Registration 
Cards. 


46-71.  License  plates  to  be  furnished  by  De- 
partment. 

46-72.  Description  of  license  plates. 

46-73.  Display  of  license  plates. 

46-74.  Registration  cards;  possession  and 
display. 

46-75.  Transfer  of  ownership  of  vehicle; 
notification  and  disposition  of 
plates. 

46-76.  Same;    application    for    transfer    and      46 
issue  of  new  card.  46 

46-77.  Same;    when     transfer     to     licensed      46 
dealer. 
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46-78.  Change  in  name  or  address  of  owner. 

46-79.  Lost  or  damaged  registration  cards 
or  license  plates. 

46-80.  Fees  for  replacement  plates  and 
cards. 

46-81.  Suspension  or  revocation  of  cards  or 
plates. 

46-82.  Return  of  such  cards  or  plates. 

46-83.  Use  of  license  plates  on  other  vehi- 
cles. 

46-84.  Defacement  or  other  misuse  of  license 
plate. 

46-85.  Return  of  registration  card  and  li- 
cense plates  for  wrecked  or  dis- 
mantled vehicle. 

46-S6.  Improper  use  of  evidences  of  regis- 
tration. 

Article  6. 
Dealers'  Licenses. 

46-91.  Motor  vehicle  dealer's  license. 
46-92.   Bond  required  of  dealer. 
46-93.  Dealer   demonstration   license  plates. 
46-94.   Records  dealers  required  to  keep. 
46-95.  Dealer  licenses  in  lieu  of  retail  store 
licenses. 

Article  7. 

Nonresidents  and  Foreign 
Vehicles. 

46-101.  Certain  vehicles  of  nonresident  own- 
ers exempt  from  registration. 

46-102.  Foreign  vehicles  of  resident  owners. 

46-103.  Reciprocity  with  respect  to  opera- 
tion of  certain  vehicles  of  other 
states. 

46-104.  Chief  Highway  Commissioner  at- 
torney of  nonresidents  for  service 
of  process. 

Article  8. 

Enforcement  Generally;  Records 
and  Reports. 

111.  Department   to   administer   and   en- 
force provisions  of  chapter. 

112.  Powers  of  State  Highway  Patrol. 

113.  Motor    vehicle    with    serial    number 
altered,  etc. 

114.  Regulations    governing    change    in 
motors. 

115.  Department  may  assign  new  identi- 
fying numbers. 

116.  Authority  to  administer  oaths. 

117.  Department  to  keep  certain  records. 

118.  Certified  copies  of  records;   as   evi- 
dence. 
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Sec.  Article  9. 

46-119.  Affidavit  as  to  registration   records  Local  Provisions. 

of  Department  as  evidence.  j- 

46-120.  Department  to  compile  registration  .  .         

and  license  reports  46-131.  Cities    between    55,000    and    70,000 
46-121.  Destruction  of  old  records.  may  not  recluire  local  licenses. 

46-122.  Violations;  penalty  for  misdemean-  46-132.  Cities  of  seventy  thousand  may  re- 

or.  quire  local  license. 

Article  1. 
General  Provisions. 

§46-1.  Short  title. 

This  chapter  shall  be  known  and  cited  as  the  "South  Carolina  Motor  Ve- 
hicle Registration  and  Licensing  Act". 

1949  (46)  342. 

§  46-2.  Definitions  of  words  and  phrases. 

The  following  words  and  phrases  when  used  in  this  chapter  shall,  for  the 
purpose  of  this  chapter,  have  the  meanings  respectively  ascribed  to  them 
in  this  section,  to  wit : 

(1)  "Vehicle."  Every  device  in,  upon  or  by  which  any  person  or  property  is 
or  may  be  transported  or  drawn  upon  a  highway,  except  devices  moved  by 
human  power  or  used  exclusively  upon  stationary  rails  or  tracks; 

(2)  "Motor  vehicle."  Every  vehicle  which  is  self-propelled  and  every  ve- 
hicle which  is  propelled  by  electric  power  obtained  from  overhead  trolley 
wires,  but  not  operated  upon  rails ; 

(3)  "Motorcycle."  Every  motorcycle  having  a  saddle  for  use  of  the  rider 
and  designed  to  travel  on  not  more  than  three  wheels  in  contact  with  the 
ground,  but  excluding  a  tractor  ; 

(4)  "Motor-driven  cycle."  Every  motorcycle,  including  every  motor  scooter, 
with  a  motor  which  produces  not  to  exceed  five  horsepower  and  every  bicycle 
with  motor  attached ; 

(5)  "Authorised  emergency  vehicle."  Vehicles  of  the  fire  department  (fire 
patrol),  police  vehicles  and  such  ambulances  and  emergency  vehicles  of  mu- 
nicipal departments  or  public  service  corporations  as  are  designated  or  au- 
thorized by  the  Department  or  the  chief  of  police  of  an  incorporated  mu- 
nicipality; 

(6)  "School  bus."  Every  bus  owned  by  a  public  or  governmental  agency 
and  operated  for  the  transportation  of  children  to  or  from  school  or  privately 
owned  and  operated  for  the  transportation  of  children  to  or  from  school ; 

(7)  "Truck  tractor."  Every  motor  vehicle  designed  and  used  primarily 
for  drawing  other  vehicles  and  not  so  constructed  as  to  carry  a  load  other 
than  a  part  of  the  weight  of  the  vehicle  and  load  so  drawn ; 

(8)  "Farm  tractor."  Every  motor  vehicle  designed  and  used  primarily  as 
a  farm  implement  for  drawing  plows,  mowing  machines  and  other  implements 
of  husbandry ; 

(9)  "Road  tractor."     Ever)-  motor  vehicle  designed  and  used  for  drawing 
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other  vehicles  and  not  so  constructed  as  to  carry  any  load  thereon  either  inde- 
pendently  or  any  part  of  the  weight  of  a  vehicle  or  load  so  drawn; 

(10)  "Truck."  Every  motor  vehicle  designed,  used  or  maintained  pri- 
marily for  the  transportation  of  property; 

(11)  "Special  mobile  equipment."  Every  vehicle,  with  or  without  motive 
power,  not  designed  or  used  primarily  for  the  transportation  of  persons  or 
pay-load  property  and  incidentally  operated  or  moved  over  the  highways,  in- 
cluding farm  tractors,  road  construction  and  maintenance  machinery,  ditch- 
digging  apparatus,  well-boring  apparatus,  truck  cranes  or  mobile  shovel 
cranes,  and  similar  vehicles,  this  enumeration  to  be  deemed  partial  and  not  to 
operate  to  exclude  other  such  vehicles  which  are  within  the  general  terms 
of  this  definition; 

(12)  "Bus."  Every  motor  vehicle  designed  for  carrying  more  than  ten 
passengers  and  used  for  the  transportation  of  persons  and  every  motor  ve- 
hicle, other  than  a  taxicab,  designed  and  used  for  the  transporation  of  per- 
sons for  compensation ; 

(13)  "Trailer."  Every  vehicle  with  or  without  motive  power,  other  than  a 
pole  trailer,  designed  for  carrying  persons  or  property  and  for  being  drawn 
by  a  motor  vehicle  and  so  constructed  that  no  part  of  its  weight  rests  upon 
the  towing  vehicle ; 

(14)  "Semi-trailer."  Every  vehicle  with  or  without  motive  power,  other 
than  a  pole  trailer,  designed  for  carrying  persons  or  property  and  for  being 
drawn  by  a  motor  vehicle  and  so  constructed  that  some  part  of  its  weight  and 
that  of  its  load  rests  upon  or  is  carried  by  another  vehicle ; 

(15)  "Pole  trailer."  Ever}-  vehicle  without  motive  power  designed  to  be 
drawn  by  another  vehicle  and  attached  to  the  towing  vehicle  by  means  of  a 
reach  or  pole  or  by  being  boomed  or  otherwise  secured  to  the  towing  vehicle 
and  ordinarily  used  for  transporting  long  or  irregularly  shaped  loads  such  as 
poles,  pipes  or  structural  members  capable,  generally,  of  sustaining  them- 
selves as  beams  between  the  supporting  connections ; 

(16)  "Foreign  vehicle."  Every  vehicle  of  a  type  required  to  be  registered 
brought  into  this  State  from  another  state,  territory  or  country  other  than 
in  the  ordinary  course  of  business  by  or  through  a  manufacturer  or  dealer  and 
not  registered  in  this  State; 

(17)  "Implements  of  husbandry."  Every  vehicle  which  is  designed  for  agri- 
cultural purposes  and  exclusively  used  by  the  owner  thereof  in  the  conduct 
of  his  agricultural  operations  ; 

(18)  "Solid  tires."  Every  tire  of  rubber  or  other  resilient  material  which 
does  not  depend  upon  compressed  air  for  the  support  of  the  load  ; 

(19)  "Gross  zvciglit  or  gross  weight  vehicle."  The  weight  of  a  vehicle  with- 
out load  plus  the  weight  of  any  load  thereon  ; 

(20)  "Load  capacity."  The  maximum  weight  of  the  pay-load  of  the  prop- 
erty intended  to  be  transported  by  a  vehicle  or  combination  of  vehicles,  ex- 
clusive of  the  weight  of  such  vehicle  or  vehicles  ; 

(21)  "Department."  The  South  Carolina  State  Highway  Department  act- 
ing directly  or  through  its  duly  authorized  officers  and  agents; 
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(22)  "Owner."  A  person  who  holds  the  legal  title  of  a  vehicle  or  in  the 
event  (a)  a  vehicle  is  the  subject  of  an  agreement  for  the  conditional  sale 
or  lease  thereof  with  the  right  of  purchase  upon  performance  of  the  condi- 
tions stated  in  the  agreement  and  with  an  immediate  right  of  possession 
vested  in  the  conditional  vendee  or  lessee  or  (b)  a  mortgagor  of  a  vehicle 
is  entitled  to  possession  then  such  conditional  vendee  or  lessee  or  mortgagor 
shall  be  deemed  the  owner  for  the  purpose  of  this  chapter; 

(23)  "Nonresident."    Every  person  who  is  not  a  resident  of  this  State ; 

(24)  "Dealer  or  motor  vehicle  dealer."  Every  person  engaged  in  the  busi- 
ness of  buying,  selling  or  exchanging  vehicles  of  a  type  required  to  be  regis- 
tered under  the  laws  of  this  State  and  who  has  an  established  place  of  busi- 
ness for  such  purpose  in  this  State ; 

(25)  "Established  place  of  business."  The  place  actually  occupied  either 
continuously  or  at  regular  periods  by  a  dealer  or  manufacturer  where  his 
books  and  records  are  kept  and  a  large  share  of  his  business  is  transacted;  and 

(26)  "Street  or  highway."  The  entire  width  between  boundary  lines  of 
every  way  publicly  maintained  when  any  part  thereof  is  open  to  the  use  of 
of  the  public  for  purposes  of  vehicular  travel. 

1949  (46)  342. 

Definition    of    "nonresident." — Stovall    v. 
Sawyer,  181  S.  C.  379,  187  S.  E.  821  (1936). 

Article  2. 

Registration  and  Licensing  Generally. 

§  46-11.  Vehicles  required  to  be  registered  and  licensed. 

Every  motor  vehicle,  trailer,  semi-trailer,  pole  trailer  and  special  mobile 
equipment  vehicle  driven,  operated  or  moved  upon  a  highway  in  this  State 
shall  be  registered  and  licensed  in  accordance  with  the  provisions  of  this 
chapter.  It  shall  be  a  misdemeanor  for  any  person  to  drive,  operate  or  move 
upon  a  highway  or  for  the  owner  knowingly  to  permit  to  be  driven,  operated 
or  moved  upon  a  highway  any  such  vehicle  which  is  not  registered  and  li- 
censed and  the  required  fee  paid  as  provided  for  in  this  chapter. 

1949  (46)  342. 

Constitutionality  of  diversion  of  revenue.  Operating     automobile     without     license 

— Diversion  of  revenue  from  motor  vehicle      plates. — See  note  to  §  46-73. 
license    fees    to   general    State    purposes    is 
unconstitutional.     State  v.  Osborne,  195  S. 
C.  295,   11  S.  E.(2d)  260  (1940). 

§  46-12.  Exemptions  from  requirement. 

The  following  vehicle  shall  be  exempt  from  registration  and  license  under 
this  chapter: 

(1)  Any  such  vehicle  driven,  operated  or  moved  upon  a  highway  in  con- 
formance with  the  provisions  of  this  chapter  relating  to  non-residents  or 
under  temporary  permits  issued  by  the  Department  as  herein  authorized; 

(2)  Any  implement  of  husbandry  whether  of  a  type  otherwise  subject  to 
[4  SC  Code]— 58  913 
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registration  and  license  which  is  onl)    incidentally  operated  or  moved  upon 
a  highway ; 

(3)  Any  special  mobile  equipment  vehicle  which  is  only  occasionally  moved 
over  a  highway  and  every  such  special  mobile  equipment  vehicle  of  the  State,  any 
department  or  agency  thereof,  or  any  political  subdivision  of  the  State,  their 
departments  and  agencies ;  and 

(4)  Any  such  vehicle  owned  and  operated  by  the  government  of  the  United 
States. 

1949  (46)  342. 

§  46-13.  Vehicles  moved  under  special  permit. 

The  Department  may  issue  in  writing  special  permits  to  move  vehicles 
otherwise  required  to  be  registered  and  licensed  under  this  chapter  from  one 
place  to  another  in  case  of  emergency  when  such  vehicles  do  not  display  the 
required  current  license  plate  or  plates  or  registration  cards.  No  such  ve- 
hicle shall  be  entitled  to  more  than  one  such  special  permit  during  any  one 
registration  and  license  year.  Every  such  special  permit  shall  specify  the  date 
the  vehicle  is  to  be  moved  and  the  place  from  and  to  which  movement  is  to 
be  made.  Every  such  special  permit  issued  pursuant  to  this  section  must 
be  carried  on  the  vehicle  so  authorized  to  be  moved. 

1949  (46)  342. 

§  46-14.  Department  to  register  and  license  vehicles. 

The  Department  may  register  and  license  vehicles  as  required  by  this 
chapter  upon  application  being  made  therefor  by  the  owner  and  the  required 
fees  paid  as  provided  in  this  chapter. 

1949  (46)  342. 

§  46-15.  Period  for  procuring  license. 

Persons  newly  acquiring  such  vehicles  and  owners  of  foreign  vehicles 
being  moved  into  this  State  and  required  to  be  registered  under  the  provi- 
sions of  this  chapter  ma}-  have  a  period  of  not  exceeding  ten  days  in  which 
to  register  and  license  them. 

1949  (46)  342;  1951   (47)  S27.  . 

§  46-16.  Application  for  registration  and  license. 

Every  owner  of  a  vehicle  subject  to  registration  and  for  which  a  license  is 
required  hereunder  shall  make  application  to  the  Department  for  the  registra- 
tion and  licensing  of  such  vehicle  upon  the  appropriate  form  or  forms  fur- 
nished by  the  Department.  Every  such  application  shall  bear  the  signature 
of  the  owner  and  such  signature  shall  be  acknowledged  by  the  owner  be- 
fore a  person  authorized  to  administer  oaths. 

1949  (46)  342. 

§  46-17.  Contents  of  application. 

Every  such  application  shall  contain  : 

(1)    The  name,  bona  fide  residence  and  mail  address  of  the  owner  or  busi- 
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ness  address  of  the  owner  if  a  firm,  association  or  corporation  and  the  county 
and  school  district  in  which  the  applicant  resides ; 

(2)  A  description  of  the  vehicle  including,  insofar  as  such  data  may  exist 
with  respect  to  a  given  vehicle,  the  make,  model,  type  of  body,  number  of 
cylinders,  serial  number  and  engine  or  other  number  of  the  vehicle,  whether 
the  vehicle  is  new  or  used  and  the  date  of  sale  by  the  manufacturer  or  dealer 
to  the  person  intending  to  operate  such  a  vehicle  and,  in  the  event  a  vehicle 
is  designed,  constructed,  converted  or  rebuilt  for  the  transportation  of  prop- 
erty, a  statement  of  the  load  capacity  for  which  it  is  to  be  registered; 

(3)  Such  further  information  as  may  reasonably  be  required  by  the  De- 
partment to  enable  it  to  determine  whether  the  vehicle  is  lawfully  entitled 
to  registration  and  licensing. 

1949  (46)  342. 

§  46-18.  Grounds  for  refusing  to  register  and  license  or  transfer  license  of  a 
vehicle. 

The  Department  shall  refuse  to  register  and  license  or  to  transfer  registra- 
tion upon  any  of  the  following  grounds: 

(1)  That  the  application  contains  any  false  or  fraudulent  statement  or  that 
the  applicant  has  failed  to  furnish  required  information  or  reasonable  addi- 
tional information  requested  by  the  Department ; 

(2)  That  the  vehicle  is  mechanically  unfit  or  unsafe  to  be  operated  or  moved 
upon  the  highways ; 

(3)  That  the  Department  has  reasonable  ground  to  believe  that  the  ve- 
hicle is  a  stolen  vehicle  or  that  the  registration  and  licensing  or  transfer  is  a 
fraud  against  the  rightful  owner  of  such  vehicle ; 

(4)  That  the  registration  and  license  of  the  vehicle  stands  cancelled,  sus- 
pended or  revoked  for  any  reason,  as  provided  in  this  chapter  or  other  motor 
vehicle  laws  of  this  State ;  and 

(5)  That  the  required  fee  has  not  been  paid. 
1949  (46)  342. 

§  46-19.  Registration  and  license  year. 

The  registration  and  license  year  shall  be  from  November  first  to  October 
thirty-first.  The  registration  and  license  on  every  motor  vehicle,  trailer,  semi- 
trailer, pole  trailer  and  special  mobile  equipment  vehicle  shall  expire  at 
midnight  on  October  thirty-first,  except  that  semi-annual  or  half-year  regis- 
trations and  licenses  for  the  first  period  from  November  first  to  April  thirtieth 
shall  expire  at  midnight  on  April  thirtieth.  No  person  shall  drive,  move 
or  operate  a  vehicle  upon  a  highway  after  expiration  of  the  registration  and 
license  issued  therefor,  unless  and  until  renewed  and  the  vehicle  registered 
and  licensed  for  the  then  current  period. 

1949  (46)  342. 

Constitutionality  of  change  in  license 
year — Heslep  v.  State  Highway  Dept.,  171 
S.  C.  186,  171  S.  E.  913  (1933). 
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§  46-20.  Renewal  of  registration  and  license. 

On  or  before  the  thirty-first  day  of  October  of  every  year  the  owner  of 
every  vehicle  required  to  be  registered  and  licensed  under  the  provisions  of  this 
chapter  shall  make  application  for,  pay  the  required  fee  and  obtain  a  new 
registration  and  license  for  every  such  vehicle  for  the  ensuing  registration  and 
license  year.  The  Department  may  begin  registering  and  licensing  vehicles 
during  the  month  of  September  for  the  ensuing  year.  License  plates  for  the 
ensuing  year  may  be  displayed  on  a  vehicle  after  the  first  day  of  September 
if  the  registration  and  license  fees  for  the  then  current  year  have  been  paid 
to  the  Department. 

1949  (46)  342. 

§  46-21.  Fraudulent  applications  and  misrepresentation  of  facts. 

Any  person  who  (a)  fraudulently  uses  or  gives  a  false  or  fictitious  name  or 
address  in  any  application  required  to  be  made  under  this  chapter,  (b)  know- 
ingly makes  a  false  statement,  (c)  knowingly  conceals  a  material  fact,  or 
(d)  otherwise  commits  a  fraud  in  any  such  application  shall  be  guilty  of  a 
misdemeanor  and  shall  upon  conviction  be  punished  as  herein  provided.  Any 
person  who  shall  operate  or  any  owner  who  shall  permit  the  operation  or 
movement  of  any  vehicle  registered  and  licensed  under  a  violation  of  this 
section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  pun- 
ished as  herein  provided. 

1949  (46)  342. 

Article  3. 
Registration  and  License  Fees. 

§  46-31.  Annual  payment  required. 

The  owner  of  every  motor  vehicle,  trailer,  semi-trailer,  pole  trailer  and 
special  mobile  equipment  vehicle  required  to  be  registered  and  licensed  under 
the  provisions  of  this  chapter  shall  pay  to  the  Department  at  the  time  of 
registering  and  licensing  such  vehicle  and  annually  thereafter  registration 
and  license  fees  as  set  forth  in  this  article. 

1949  (46)  342. 

Municipalities    may    impose    business    li-  though  the  car  or  truck  is  used  in  the  con- 
cense   tax. — This   section   does   not   deprive  duct  of  the  business.    Crosswell   &   Co.   v. 
municipalities    of   their   constitutional   right  Bishopville,    172    S.    C.   26,    172    S.    E.    698 
to  impose   a   license   tax   on   the   owner   of  (1934). 
the  car  or  truck  for  doing   business,   even 
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§  46-32.   Fees  for  private  passenger-carrying  vehicle. 

For  every  private  passenger-carrying  vehicle  the  annual  registration   and 

license  fee  shall  be  as  follows : 

WEIGHT  (MANUFACTURER'S)  ANNUAL  FEE 

Not  over  2000  lbs $1 .00 

From  2001  lbs.  to  2500  lbs 2.00 

From  2501  lbs.  to  3000  lbs 3.00 

From  3001  lbs.  to  3500  lbs 4.00 

From  3501  lbs.  to  4000  lbs 5.00 

From  4001  lbs.  to  4500  lbs 6.00 

From  4501  lbs.  to  5000  lbs 7.00 

Over  five  thousand  pounds,  seven  dollars  plus  one  dollar  for  each  ad- 
ditional five  hundred  pounds'   weight   or  fraction   thereof   over   five 
thousand  pounds. 
The  manufacturer's  rating  on  the  weight  of  a  vehicle  shall  be  accepted  as  the 
weight  of  the  vehicle  for  the  purpose  of  fixing  the  license  fee  under  this  item. 
1949  (46)  342. 

§  46-33.  What  are  passenger-carrying  vehicles. 

The  Department  shall  classify  as  a  passenger-carrying  vehicle  every  motor 
vehicle,  trailer,  semi-trailer  and  every  such  vehicle,  except  a  motorcycle  or 
motor-driven  cycle,  which  is  designed,  used  and  maintained  for  the  transporta- 
tion of  persons  but  not  operated  for  the  transportation  of  persons  for  com- 
pensation, except  such  vehicles  which  are  used  exclusively  for  transporting 
persons  to  and  from  schools,  Sunday  schools,  churches  and  religious  services 
of  any  kind  or  to  or  from  picnics  or  specially  pre-arranged  excursions.  This 
classification  shall  also  include  every  "house"  trailer  or  semi-trailer  designed, 
used  and  maintained  for  traveling-living  quarters. 

1949  (46)  342. 

§  46-34.  Fees  for  common  carrier  passenger  vehicles. 

For  every  common  carrier  passenger  vehicle  the  annual  registration  and 

license  fee  shall  be  as  follows  : 

WEIGHT  ANNUAL  FEE 

Not  over  2000  lbs $  9.00 

From  2001  lbs.  to  2500  lbs 12.00 

From  2501  lbs.  to  3000  lbs 15.00 

From  3001  lbs.  to  3500  lbs 18.00 

From  3501  lbs.  to  4000  lbs 21.00 

From  4001  lbs.  to  4500  lbs 24.00 

From  4501  lbs.  to  5000  lbs 27.00 

Over  five  thousand  pounds,  twenty-seven  dollars  plus  three  dollars 
for  each  five  hundred  pounds'  weight  or  fraction  thereof  over  five 
thousand  pounds. 
The  Department  shall  include  in  this   classification  every   motor   vehicle, 
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trailer  or  semi-trailer  designed,  used  or  maintained  for  the  transportation 
of  persons  for  compensation  as  a  regular  business  but  this  classification  shall 
not  include  a  trackless  trolley  bus. 

The  manufacturer's  rating  on  the  weight  of  a  vehicle  shall  be  accepted 
as  the  weight  of  the  vehicle  for  the  purpose  of  fixing  the  license  fee  under 
this  item. 

1949  (46)  342. 

§  46-35.  Fees  for  trucks,  etc. 

For  every  property-carrying  truck,  truck  tractor,  road  tractor,  trailer,  semi- 
trailer and  pole  trailer  the  annual  registration  and  license  fee  shall  be  as 
follows: 

ANNUAL  FEE 

Truck  Trailer 

Truck  Tractor  Semi-Trailer 

LOAD  CAPACITY                                               Road  Tractor  Pole  Trailer 

Not  over  1  ton  $     5.00  $     6.00 

Over  1  ton  but  not  over  2  tons 1 5.00  30.00 

Over  2  tons  but  not  over  3  tons 40.00  45.00 

Over  3  tons  but  not  over  4  tons 65.00  55.00 

Over  4  tons  but  not  over  5  tons 100.00  60.00 

Over  5  tons  but  not  over  6  tons 125.00  65.00 

Over  6  tons  but  not  over  7  tons 1 50.00  80.00 

Over  7  tons  but  not  over  8  tons 200.00  95.00 

Over  S  tons  but  not  over  9  tons 250.00  1 1 5.00 

Over  9  tons  but  not  over  10  tons 300.00  135.00 

For  trucks,  truck  tractors  and  road  tractors  over  ten  tons,  three  hundred 
dollars  plus  fifty  dollars  for  each  additional  ton's  weight  or  fraction 
thereof  over  ten  tons. 

For  trailers,  semi-trailers  and  pole  trailers  over  ten  tons,  one  hundred  and 
thirty-five  dollars  plus  twenty  dollars  for  each  additional  ton's  weight  or  frac- 
tion thereof  over  ten  tons. 

The  Department  shall  include  in  this  classification  every  truck,  truck  tractor,  road 
tractor,  trailer,  semi-trailer  and  pole  trailer  designed,  used  and  maintained  for 
transporting  property,  except  that  semi-trailers  or  pole  trailers  weighing  less 
than  five  hunded  pounds,  with  load  capacities  of  less  than  one  thousand  pounds, 
need  not  be  registered  or  licensed. 

For  the  purpose  of  this  section  the  load  capacity  of  every  road  tractor  or  truck 
tractor  used  to  tow  a  trailer,  semi-trailer  or  pole  trailer  shall  be  deemed  to  be 
at  least  one-third  of  the  load  capacity  of  the  combination  of  vehicles. 

1949  (46)  342. 

§  46-36.  Owner  to  select  local  classification ;  change  thereof. 

The  owner  of  a  vehicle  classified  under  §  46-35  may  register  and  license  such 
vehicle  for  the  desired  load  capacity  classification  and  a  previous  registration  and 
license  for  a  particular  load  capacity  classification   for  a  particular  vehicle  shall 
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not  be  deemed  as  fixing  the  load  capacity  classification  on  such  vehicle  for 
future  registrations  and  licenses  or  renewals.  Also  the  owner  may  have  the 
privilege  at  any  time  during  a  then  current  registration  and  license  period  to  raise 
the  load  classification  for  a  vehicle  by  making  application  therefor  to  the  De- 
partment and  paying  the  required  increased  differential  in  fee,  but  the  owner  may 
not  have  the  privilege  of  reducing  the  load  classification  for  a  particular  vehicle 
until  the  expiration  of  the  then  current  registration  and  license  period. 
1949  (46)  342. 

§  46-37.  Fees  for  trackless  trolley  busses. 

For  every  trackless  trolley  bus  the  annual  registration  fee  shall  be  two  hun- 
dred dollars  for  each  such  bus  weighing  not  over  fifteen  thousand  pounds, 
exclusive  of  passengers,  and  for  each  such  bus  weighing  more  than  fifteen 
thousand  pounds,  exclusive  of  passengers,  an  additional  twenty  dollars  for 
each  additional  one  thousand  pounds  of  weight  or  fraction  thereof. 

The  Department  shall  include  under  this  classification  every  bus  propelled 
by  electric  power  obtained  from  overhead  trolley  wires  but  not  operated  upon 
rails. 

1949  (46)  342. 

§  46-38.  Fees  for  special  mobile  equipment  vehicles. 

For  every  special  mobile  equipment  vehicle  not  exempt  from  the  payment  of 
an  annual  registration  and  license  fee  under  the  provisions  of  §  46-12  the 
annual  registration  fee  shall  be  five  dollars  for  each  such  vehicle  having  a 
gross  weight  of  not  more  than  four  thousand  pounds  and  for  every  such 
vehicle  having  a  gross  weight  of  more  than  four  thousand  pounds  an  addi- 
tional sum  of  four  dollars  for  each  additional  one  thousand  pounds  of  weight 
or  fraction  thereof  over  four  thousand  pounds. 

1949  (46)  342. 

§  46-39.  Fees  for  motorcycles  and  motor-driven  cycles. 

For  every  motorcycle  or  motor-driven  cycle  the  annual  registration  and 
license  fee  shall  be  one  dollar. 

1949  (46)  342. 

§  46-40.  Fees  for  vehicles  equipped  with  solid  tires. 

The  annual  registration  and  license  fee  for  every  motor  vehicle,  trailer, 
semi-trailer,  pole  trailer  or  special  mobile  equipment  vehicle  equipped  with 
solid  tires  shall  be  double  the  annual  fee  otherwise  specified  in  this  article. 

1949  (46)  342. 

§  46-41.  Fees  for  vehicles  of  State  or  subdivisions  thereof. 

For  every  motor  vehicle,  trailer,  semi-trailer  or  pole  trailer  owned  and  op- 
erated by  the  State  or  any  agency,  department  or  political  subdivision  there- 
of, the  annual  registration  and  license  fee  shall  be  one  dollar  to  be  paid,  col- 
lected and  evidenced  as  fees  on  other  motor  vehicles.     No  registration  and 
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license  issued   under  this  provision   shall    he   transferase   except   to  another 
agency,  department  or  political  subdivision  of  the  State. 

1949  (46)  342. 

§  46-42.  Fees  for  dealer  demonstration  licenses. 

For  every  dealer  demonstration  license  the  annual  registration  and  license 
fee  shall  be  twelve  and  one-half  dollars  for  the  first  license  and  six  dollars  for 
each  additional  demonstration  license.  But  this  shall  not  be  construed  to 
prevent  any  municipality  from  collecting  a  privilege  license  tax  from  such 
dealers. 

1949  (46)  342. 

§  46-43.  Highway  safety  fee. 

In  addition  to  the  annual  registration  and  license  fees  specified  in  this 
article  the  owner  of  every  motor  vehicle,  trailer,  semi-trailer,  pole  trailer  and 
special  mobile  equipment  vehicle  shall  pay  to  the  Department,  along  with 
every  registration  and  license  issued,  an  additional  highway  safety  fee  of 
one  dollar. 

1949  (46)  342. 

§  46-44.  Postage  charge. 

The  Department  may  charge  an  additional  fee  of  fifteen  cents  postage  for 
every  license  mailed  to  the  owner. 

1949  (46)  342. 

§  46-45.  Delinquent  registration  and  license  penalties. 

The  owner  of  every  vehicle  required  to  be  registered  and  licensed  under 
the  provisions  of  this  chapter  who  shall  fail  to  register  and  license  such 
vehicle  and  pay  the  specified  fees  or  renewal,  when  and  as  required,  shall  upon 
registering  such  vehicle  be  required  to  pay  to  the  Department  a  delinquency 
penalty  fee  of  fifty  cents. 

1949  (46)  342. 

§  46-46.  Fees  for  part  of  year ;  fees  not  payable  in  installments. 

The  annual  registration  and  license  fees  specified  in  this  article  shall  be 
paid  as  a  whole  for  the  whole  or  any  part  of  a  registration  and  license  year 
and  may  not  be  paid  in  installments.    But : 

(1)  Prior  to  April  thirtieth  of  any  registration  and  license  year  the  De- 
partment may  register  and  license  any  vehicle  the  annual  fee  for  which  is 
forty  dollars  or  more  for  a  semi-annual  or  one-half  year  period  beginning  on 
November  first  and  ending  on  April  thirtieth  upon  application  being  made 
therefor  by  the  owner  and  one-half  of  the  specified  annual  fee  being  paid  to 
the  1  )epartment ; 

(2)  The  license  and  registration  fee  for  any  vehicle  registered  and  licensed 
for  the  remaining  eleven  months  or  less  of  any  registration  and  license  year 
ending  on  October  thirty-first  or  the  remaining  five  months  or  less  for  the 
one-half  year  period  ending  on  .April  thirtieth  shall  be  the  proportionate  part 
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of  the  specified  annual  fee  for  the  remainder  of  the  year  or  one-half  year 
based  on  one-twelfth  of  the  specified  annual  fee  for  every  month  or  part  of 
a  month  remaining'  in  such  registration  and  license  year  or  one-half  year,  but 
the  minimum  fee  under  this  provision  shall  not  be  less  than  ten  dollars;  and 
(3)  During  the  month  of  October  of  any  license  year  any  private  pas- 
senger vehicles  being  licensed  and  registered  for  the  first  time  by  the  owner 
in  this  State  may  be  registered  for  the  remaining  portion  of  the  then  cur- 
rent license  year  upon  the  payment  of  a  license  fee  of  one  dollar. 

1949  (46)  342. 

§  46-47.  Department  may  accept  uncertified  checks  for  license  fees. 

The  Department  may,  in  the  discretion  of  the  Chief  Highway  Commissioner, 
accept  uncertified  checks  of  an  applicant-owner  in  payment  for  license  fees 
charged  for  the  issuance  of  license  plates  for  motor  vehicles,  trailers,  semi- 
trailers, pole  trailers  and  motor  vehicle  dealers. 

1950  (46)  2203;  1951   (47)  533. 

§  46-48.  Procedure  if  check  returned  unpaid. 

If  an  uncertified  check  is  accepted  by  the  Department  as  payment  for  the 
fees  due  on  account  of  the  issuance  of  license  plates  and  such  check  is  re- 
turned to  the  Department  unpaid  for  any  cause  whatsoever,  the  Department 
may  suspend  or  cancel  the  registration  and  license  purchased  by  check  and 
repossess  the  registration  card,  license  plates  or  other  documents  issued  by  the 
Department  and  the  applicant-owner  shall  pay  to  the  Department  the  amount 
of  ten  dollars  to  cover  the  cost  of  repossession  and  collection  if  the  license  and 
registration  are  suspended  or  cancelled. 

1950  (46)  2203;  1951   (47)  533. 

§  46-49.  Rules  and  regulations. 

The  Department  may  promulgate  rules  and  regulations  for  the  adminis- 
tration and  enforcement  of  §§  46-47  and  46-48  and  all  such  rules  and  regu- 
lations not  inconsistent  with  said  sections  shall  have  the  full  force  and  effect 
of  law. 

1950  (46)  2203. 

§  46-50.  Refunds  of  fees  collected  in  error. 

Whenever  any  application  made  to  the  Department  is  accompanied  by 
any  fee  as  required  by  law  and  such  application  is  refused  or  rejected  the  fee 
shall  be  returned  to  the  applicant.  Whenever  the  Department,  through  error, 
collects  any  fee  not  required  to  be  paid  under  this  chapter  or  an}'  amount 
over  and  above  the  required  correct  fee,  such  fee  or  amount  shall  be  refunded 
to  the  person  paying  it  upon  the  initiative  of  the  Department  or  upon  appli- 
cation therefor  made  within  six  months  after  the  date  of  such  payment  or 
over-payment. 

1950  (46)  2203. 
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§46-51.  Same;  when  vehicle  not  used. 

Whenever  any  vehicle  which  has  been  registered  and  licensed  under  this 
chapter  and  the  required  fee  paid  has  not  been  operated  in  this  State  or  else- 
where as  a  vehicle  registered  and  licensed  under  the  laws  of  this  State  at  any 
time  since  the  beginning  of  the  registration  and  license  period  for  which  such 
registration  and  license  fee  was  paid  and  a  claim  is  filed  with  the  Department 
for  a  refund  within  ninety  days  after  the  date  of  such  registration  and  license 
and  such  claim  is  supported  by  evidence  of  nonoperation  satisfactory  to  the 
Department  and,  further,  is  accompanied  by  the  return  of  the  registration  card 
and  license  plate  or  plates,  or  satisfactory  proof  that  the  card  or  plates  have 
been  lost,  the  Department  may  make  refund  to  the  original  payer  of  the  full 
amount  of  the  annual  registration  and  license  fee  proper. 

When  the  registration  and  license  fee  provided  by  this  chapter  shall  have 
been  paid  and  the  vehicle  totally  destroyed  prior  to  the  beginning  of  the 
registration  and  license  period  for  which  the  fee  was  paid,  the  Department 
may  refund  the  full  amount  of  the  registration  and  license  fee  proper  paid 
upon  surrender  of  the  license  plate  or  plates  and  registration  card  or  upon 
furnishing  satisfactory  proof  that  the  plate  or  plates  and/or  registration  card 
have  been  lost  or  destroyed  within  ninety  days  of  the  destruction  of  the  ve- 
hicle and  proof  of  such  destruction  satisfactory  to  the  Department. 

1949  (46)  342;  1951  (47)  527. 

§  46-52.  Disposition  of  fees. 

All  fees  and  penalties  collected  by  the  Department  under  the  provisions  of 
this  chapter  shall  be  placed  in  the  State  Highway  Fund  for  use  by  the  Depart- 
ment as  provided  in  chapter  3  of  Title  33  of  this  Code. 

1949  (46)  342. 

§  46-53.  Fees  additional  to  public  service  fees. 

The  registration  and  license  fees  imposed  by  this  article  shall  be  in  addition 
to  any  fees  required  by  law  to  be  paid  to  the  Public  Service  Commission  and 
nothing  in  this  chapter  shall  affect  or  impair  the  provisions  of  chapter  13  of 
Title  58. 

1949  (46)  342. 

Article  4. 
Free  Registration  For  Certain  Vehicles  of  Disabled  Veterans 

§46-61.  When  authorized. 

Any  wartime  disabled  veteran  who  is  entitled  to  compensation  for  the  loss, 
or  loss  of  use  of,  one  or  both  legs  and  is  also  entitled  to  a  special  monthly 
statutory  award  by  reason  thereof  may  make  application  for  registration  and 
license  of  his  personal  automobile  to  the  Department  without  accompanying 
such  application  with  the  usual  fee  for  registration  and  license  of  a  vehicle  of 
similar  type.  The  Department  shall  issue  license  plates  upon  the  receipt  of 
such  application  made  under  oath  and  in  such  form  as  may  be  required. 

1950  (46)  2359;  1951  (47)  224. 
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§  46-62.  Issue  of  special  license  tag  in  such  cases. 

The  Department  may  issue  a  special  license  tag  with  a  special  number 
showing  that  such  license  tag  was  issued  to  a  disabled  American  veteran. 

1950  (46)  2359. 

§46-63.  License  nontransferable;  return  to  Department  on  disposition  of  ve- 
hicle. 

Licenses  issued  as  provided  in  §  46-61  shall  not  be  transferred  to  any  other 
vehicle  or  to  any  other  person.  When  any  vehicle  licensed  in  said  section  is 
sold,  traded  or  otherwise  disposed  of,  tbe  license  plates  shall  be  removed  and 
returned  to  the  Department  for  cancellation. 

1950  (46)  2359. 

§  46-64.  Penalties. 

It  is  a  misdemeanor  for  anyone  to  violate  any  of  the  provisions  of  this  ar- 
ticle. Every  person  convicted  of  a  misdemeanor  for  the  violation  of  any 
provision  of  this  article  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1950  (46)  2359. 

Article  5. 
License  Plates  and  Registration  Cards. 

§  46-71.  License  plates  to  be  furnished  by  Department. 

The  Department,  upon  registering  and  licensing  a  vehicle,  shall  issue  to  the 
owner  one  metal  license  plate  for  a  motorcycle,  trailer,  semi-trailer  or  pole 
trailer  and  two  metal  license  plates  for  every  other  vehicle.  Every  license 
plate  shall  remain  the  property  of  the  State  but  shall  be  displayed  on  the 
vehicle  as  required  by  this  chapter. 

1949  (46)  342. 

§  46-72.  Description  of  license  plates. 

Every  license  plate  shall  have  displayed  upon  it  the  license  or  registration 
number  assigned  to  the  vehicle  for  which  it  is  issued,  the  name  or  an  abbrevi- 
ation of  the  name  of  this  State  and  the  year  number  for  which  it  is  issued  or 
the  date  of  expiration  thereof.  The  license  plate  shall  have  the  required  let- 
ters and  numerals  thereon,  except  the  year  designation,  in  sufficient  size  to  be 
plainly  legible  from  a  distance  of  one  hundred  feet  during  daylight  hours. 

1949  (46)  342. 

§  46-73.  Display  of  license  plates. 

License  plates  issued  for  a  motor  vehicle,  other  than  a  motorcycle,  motor- 
driven  cycle,  trailer,  semi-trailer  or  pole  trailer,  shall  be  attached  to  the  vehicle, 
one  in  the  front  and  the  other  in  the  rear.  The  license  plate  issued  for  a 
motorcycle,  motor-driven  cycle,  trailer,  semi-trailer  or  pole  trailer  shall  be 
attached  to  the  rear  thereof,  open  to  view.  Every  license  plate  shall  at  all 
times  be  securely  fastened  in  a  horizontal  and  upright  position  to  the  vehicle 
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for  which  it  is  issued  so  as  to  prevent  the  plate  from  swinging.  The  bottom 
of  the  plate  shall  he  at  a  height  of  not  less  than  twelve  inches  from  the  ground 
in  a  place  and  position  to  be  clearly  visible  and  it  shall  be  maintained  free 
from  foreign  materials  and  in  a  condition  to  be  clearly  legible.  No  other 
license  plate,  tag,  sign,  monogram  or  inscription  of  metal  or  other  material 
shall  be  displayed  above  either  the  front  or  rear  license  plate. 

No  motor  vehicle,  other  than  a  motorcycle,  motor-driven  cycle,  trailer,  semi- 
trailer or  pole  trailer,  shall  be  operated  or  driven  on  a  highway  without  hav- 
ing displayed  at  all  times  both  front  and  rear  license  plates  of  identical  num- 
ber and  classification.  Operating  or  driving  such  a  motor  vehicle  with  either 
the  front  or  the  rear  license  plate  missing  shall  be  deemed  the  same  offense 
as  operating  without  any  license  plate. 

1949  (46)  342. 

Cross  reference. — As  to  penalty  for  viola-  ceedings    against    a    person    for    operating 
tion  of  this  section,  see  §  46-122.  automobiles  without  license  plates  in  viola- 
Operating     automobile     without     license  tion  of  this  section.     Baker  v.  State  High- 
plates. — The  court  cannot  restrain  the  State  way    Dept.,    166   S.   C.   4S1,    165    S.    E.   197 
Highway    Department    from    criminal   pro-  (1932). 

§  46-74.  Registration  cards;  possession  and  display. 

The  Department,  upon  registering  and  licensing  a  vehicle,  shall  issue  to  the 
owner  of  the  vehicle  a  registration  card  containing  upon  the  face  thereof  the 
date  issued,  the  name  and  address  of  the  owner,  the  registration  and  license 
number  assigned  to  the  vehicle  and  such  other  description  of  the  vehicle  as 
may  be  determined  by  the  Department.  Such  registration  card  shall  be  de- 
livered to  the  owner  and  the  owner,  upon  receipt  of  it,  shall  write  his  signature 
thereon  with  pen  and  ink  in  the  space  provided.  Every  such  registration  card 
shall  at  all  times  be  carried  by  the  person  driving  or  in  control  of  such  vehicle, 
who  shall  display  it  upon  demand  of  a  police  officer  or  any  other  person  duly 
authorized  by  law  to  examine  such  registration  cards. 

1949  (46)  342. 

§46-75.  Transfer  of  ownership  of  vehicle;  notification  and  disposition  of 
plates. 

Whenever  the  owner  of  a  registered  and  licensed  vehicle  transfers  his  own- 
ership therein  he  shall  immediately  notify  the  Department  in  writing,  giving 
the  name  and  address  of  the  new  owner  and  the  date  of  transfer.  The  license 
plates  issued  for  such  vehicle  shall  remain  attached  to  the  vehicle  except  that 
if  the  vehicle  is  registered  and  licensed  in  the  name  of  the  State  any  depart- 
ment, agency  or  political  subdivision  of  the  State  or  any  department  or  agency 
of  such  a  subdivision  and  a  reduced  registration  and  license  fee  has  been  paid 
the  owner  shall  return  the  registration  card  and  the  plates  issued  for  the 
vehicle  to  the  Department  for  cancellation,  unless  the  transfer  is  made  to 
another  like  agency  qualified  to  obtain  a  registration  and  license  of  the  ve- 
hicle at  the  reduced  rate. 

1949  (46)  342. 
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§  46-76.  Same  ;  application  for  transfer  and  issue  of  new  card. 

Whenever  any  person  other  than  a  duly  licensed  motor  vehicle  dealer  re- 
ceives by  purchase,  gift,  trade  or  otherwise  a  vehicle  which  has  already  been 
properly  registered  and  licensed  in  this  State  for  the  then  current  registration 
and  license  year  the  person  so  receiving  such  vehicle  shall  within  fifteen  days 
after  the  transfer  of  ownership  make  application  to  the  Department  for  trans- 
fer of  the  registration  and  license  for  such  vehicle.  The  Department,  upon 
being  satisfied  as  to  the  genuineness  and  regularity  of  the  application  for 
transfer,  shall  record  such  transfer  and  issue  a  new  registration  card  to  the 
new  owner.  A  charge  of  fifty  cents  shall  be  made  by  the  Department  for  every 
transfer  recorded.  In  the  event  the  application  for  transfer  is  not  made  to  the 
Department  within  fifteen  days  the  owner  of  the  vehicle  shall  pay  a  penalty  of 
two  dollars,  such  penalty  to  be  paid  to  the  Department  at  the  time  the  transfer 
is  made. 

Any  person  who  shall  drive,  move  or  operate  on  a  highway  any  vehicle 
for  which  a  transfer  of  the  registration  and  license  is  required  under  this  sec- 
tion but  has  not  been  made  within  thirty  days  of  the  transfer  of  ownership 
of  the  vehicle  shall  be  guilty  of  a  misdemeanor. 

1949  (46)  342. 

§  46-77.  Same ;  when  transfer  to  licensed  dealer. 

Whenever  a  duly  licensed  motor  vehicle  dealer  receives  by  purchase,  gift, 
trade  or  otherwise  a  vehicle  which  has  already  been  properly  registered  and 
licensed  in  this  State  for  the  then  current  registration  and  license  year  the 
dealer  shall  not  be  required  to  obtain  a  transfer,  but  such  transfer  may  be 
optional  with  the  dealer. 

1949  (46)  342. 

§  46-78.  Change  in  name  or  address  of  owner. 

Whenever  any  person  after  making  application  for  or  obtaining  the  regis- 
tration and  licensing  of  a  vehicle  shall  move  from  the  address  named  in  the 
application  or  shown  upon  the  registration  card,  such  person  shall  within 
thirty  days  thereafter  notify  the  Department  in  writing  of  his  old  address  and 
new  address  and  obtain  from  the  Department  a  corrected  registration  card. 
Whenever  the  name  of  any  person  who  has  made  application  for  or  obtained 
the  registration  and  licensing  of  a  vehicle  is  thereafter  changed  by  marriage 
or  otherwise  such  person  shall  within  thirty  days  thereafter  notify  the  De- 
partment of  such  former  and  new  names  and  obtain  from  the  Department  a 
corrected  registration  card.  The  Department  shall  charge  a  fee  of  twenty-five 
cents  for  every  new  registration  card  issued  pursuant  to  this  section. 

1949  (46)  342. 

§  46-79.  Lost  or  damaged  registration  cards  or  license  plates. 

In  the  event  any  registration  card  or  license  plate  is  lost,  mutilated  or  be- 
comes illegible,  the  owner  or  legal  representative  or  successor  in  the  interest 
of  the  owner  of  the  vehicle  for  which  it  was  issued,  as  shown  by  the  records 
of  the  Department,  shall  immediately  make  application  for  and  obtain  a  du- 
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plicate  or  substitute  or  a  new  registration  and  license  under  a  new  number, 
as  determined  to  be  most  advisable  by  the  Department,  upon  the  applicant 
furnishing  information  satisfactory  to  the  Department  and  the  payment  of 
any  fee  required  under  the  provisions  of  §  46-80. 

If  one  license  plate  is  lost  the  remaining  license  plate  shall  be  returned  to 
the  Department  within  ten  days,  together  with  an  application  on  the  pre- 
scribed form  and  the  required  fee  for  replacement  plates.  If  both  license  plates 
are  lust  an  application  for  replacement  plates  shall  be  made  to  the  Department 
within  ten  days  and  the  required  fee  paid  as  in  the  case  when  only  one 
license  plate  is  lost.  If  the  license  plate  of  a  motorcycle,  motor-driven 
cycle,  trailer,  semi-trailer  or  pole  trailer  is  lost  an  application  for  a  replace- 
ment shall  be  made  to  the  Department  within  ten  days  on  the  prescribed 
form  and  the  fee  paid. 

If  one  or  both  license  plates  on  a  vehicle  are  disfigured,  mutilated  or  de- 
faced to  an  extent  to  make  it  or  them  difficult  to  read,  such  plate  or  plates, 
together  with  any  other  identical  plate,  shall  be  returned  to  the  Department 
within  ten  days  and  application  made  and  fee  paid  for  replacement  plates. 

1949  (46)  342. 

§  46-80.  Fees  for  replacement  plates  and  cards. 

The  Department  shall  charge  a  fee  of  one  dollar  for  every  license  plate  or 
pair  of  license  plates  issued  as  replacements,  plus  a  fee  of  fifteen  cents  for 
mailing  and  postage  if  the  replacement  plates  are  mailed  to  the  owner.  The 
department  shall  charge  a  fee  of  twenty-five  cents  for  every  duplicate  regis- 
tration card  issued  as  a  replacement  for  a  registered  and  licensed  vehicle. 

1949  (46)  342. 

§  46-81.  Suspension  or  revocation  of  cards  or  plates. 

The  Department  may  suspend,  cancel  or  revoke  the  registration  and  license 
of  a  vehicle  or  the  registration  card,  the  license  plate  or  plates  or  other  docu- 
ment issued  by  the  Department  as  authorized  under  this  chapter  in  any  of  the 
following  events,  to  wit : 

(1)  When  the  Department  determines  to  its  satisfaction  that  such  regis- 
tration and  license,  registration  card,  license  plate  or  plates  or  other  document 
were  fraudulently  or  erroneously  issued  ; 

(2)  When  the  Department  determines  to  its  satisfaction  that  a  registered 
and  licensed  vehicle  is  mechanically  unsafe  or  unfit  to  be  operated  or  moved 
upon  a  highway; 

(3)  When  the  vehicle  registered  and  licensed  has  been  dismantled  or 
wrecked ; 

(4)  When  the  Department  determines  that  the  required  fee  has  not  been 
paid  and  it  is  not  paid  upon  reasonable  notice  and  demand ; 

(5)  When  such  a  registration  card,  license  plate  or  plates  or  other  docu- 
ment is  knowingly  displayed  upon  a  vehicle  other  than  the  one  for  which  it 
was  issued ; 
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(6)  When  the  Department  determines  to  its  satisfaction  that  the  owner  has 
committed  any  offense  under  this  chapter  involving  such  registration  card,  li- 
cense plate  or  plates  or  other  document ;  and 

(7)  When  the  Department  is  so  authorized  under  any  other  provision  of 
law. 

1949  (46)  342. 

§  46-82.  Return  of  such  cards  or  plates. 

Whenever  the  Department,  as  authorized  under  this  chapter  cancels,  sus- 
pends or  revokes  the  registration  and  license  of  a  vehicle  or  the  registration 
card,  license  plate  or  plates  or  other  document  issued  by  the  Department  pur- 
suant to  this  chapter  the  owner  or  person  in  possession  of  it  shall  immediately 
return  such  registration  card,  license  plate  or  plates  or  other  document  to  the 
Department. 

1949  (46)  342. 

§  46-83.  Use  of  license  plates  on  other  vehicles. 

No  person  shall  drive  or  operate  any  motor  vehicle,  trailer,  semi-trailer  or 
pole  trailer  on  a  highway  displaying  thereon  a  vehicle  license  plate  which  was 
issued  for  any  other  vehicle  and  no  person  shall  give,  sell,  lend,  steal  or  bor- 
row any  vehicle  license  plate  issued  for  a  particular  vehicle  for  the  purpose  of 
using  such  license  plate  on  any  other  vehicle. 

1949  (46)  342. 

§  46-84.  Defacement  or  other  misuse  of  license  plate. 

No  person  shall,  with  intent  to  defraud,  alter  or  deface  or  cause  to  be  altered 
or  defaced  in  any  manner  any  vehicle  license  plate  issued  by  the  Department. 
Anj'  duly  authorized  agent  of  the  Department  may  take  up,  repossess  or  re- 
cover any  license  plate  if  it  is  being  improperly  used  or  if  it  has  been  altered 
or  defaced  and  the  Department  may  revoke  the  registration  and  license  of  the 
vehicle  involved. 

1949  (46)  342. 

§  46-85.  Return  of  registration  card  and  license  plates  for  wrecked  or  dis- 
mantled vehicle. 

Any  owner  who  dismantles  or  wrecks  any  vehicle  registered  and  licensed 
under  the  provisions  of  this  chapter  shall  forward  to  the  Department  the  reg- 
istration card  and  license  plate  or  plates  last  issued  for  such  vehicle. 

1949  (46)  342. 

§  46-86.  Improper  use  of  evidences  of  registration. 

It  is  a  misdemeanor,  punishable  as  prescribed  in  this  chapter  for  any  person 

(a)  to  alter,  with  fraudulent  intent,  any  registration   card,   license   plate   or 
other  document  issued  by  the  Department  as  authorized  under  this  chapter, 

(b)  to  forge  or  counterfeit  any  such  registration  card,  license  or  document 
issued  or  purported  to  have  been  issued  by  the  Department,  or  [_c)  to  hold 
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or  use  any  such  registration  card,  license  plate  or  document,  knowing  it  to 
have  been  altered,  falsified  or  forged. 
1949  (46)  342. 

Article  6. 

Dealers'  Licenses. 

§  46-91.  Motor  vehicle  dealer's  license. 

Before  engaging  in  the  business  of  a  motor  vehicle  dealer  in  this  State 
every  person  shall  first  make  application  for  a  license  to  engage  in  such  busi- 
ness to  the  Department  on  such  form  or  forms  as  may  be  prescribed  by  the 
Department,  which  shall  contain  the  name  of  the  owner  of  such  business  and 
the  exact  location  thereof.  Every  dealer's  license  issued  hereunder  shall  ex- 
pire on  October  31st  next  following  the  date  the  license  is  issued.  The  fee  for 
such  license  shall  be  twenty-five  dollars.  Every  license  issued  hereunder  shall 
cover  the  main  place  of  business  and  not  more  than  two  other  subsidiary 
places  of  business  under  the  same  name  and  ownership.  Any  motor  vehicle 
dealer  failing  to  secure  license  as  required  in  this  chapter  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  as  herein  specified. 

1949  (46)  342. 

§  46-92.  Bond  required  of  dealer. 

No  dealer's  license  shall  be  issued  under  the  provisions  of  this  article  until 
the  applicant  shall  have  filed  with  the  Department  a  surety  bond  approved  by 
the  Department  in  the  amount  of  two  thousand  dollars,  conditioned  upon  the 
lawful  operation  of  such  business  and  the  full  compliance  with  the  provisions 
of  this  chapter.  In  lieu  of  the  surety  bond  required  in  this  section  an  applicant 
may  file  with  the  State  Treasurer  cash  or  securities  in  like  amount,  acceptable 
to  the  State  Treasurer  and  conditioned  as  in  this  section  set  out. 

1949  (46)  342. 

§  46-93.  Dealer  demonstration  license  plates. 

The  Department  may  issue  to  duly  licensed  motor  vehicle  dealers,  upon 
application  being  made  therefor  and  the  required  fee  being  paid  to  the  Depart- 
ment as  provided  in  this  chapter,  dealer  demonstration  license  plates.  Such 
license  plates,  notwithstanding  any  provisions  in  this  chapter  to  the  contrary, 
shall  be  used  by  the  dealer  purchasing  them  exclusively  on  any  vehicle  be- 
longing to  the  dealer  and  which  is  being  demonstrated  for  sale.  Dealer  dem- 
onstration plates  shall  not  otherwise  be  used.  Dealer  demonstration  license 
plates  shall  not  be  used  on  individually  owned  vehicles  and  every  dealer  dem- 
onstration license  so  used  shall  be  revoked  by  the  Department. 

1949  (46)  342. 

§  46-94.  Records  dealers  required  to  keep. 

Every  licensed  dealer  hereunder  shall  keep  a  complete  record  of  every  pur- 
chase and  sale  transaction  for  a  period  of  not  less  than  two  years  from  the 
date  of  such  transaction  in  detail.     Such  records  shall  show  the  true  name 
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and  correct  address  of  the  person  from  whom  the  vehicle  was  purchased  and 
the  date  of  purchase,  a  correct  description  of  the  vehicle,  when  sold,  the 
true  name  and  correct  address  of  the  person  to  whom  sold  and  the  date  of 
such  transaction.  Such  records  shall  be  open  at  all  times  for  inspection  by  the 
Department  or  any  of  its  duly  authorized  agents  at  the  dealer's  established 
place  of  business.  Under  failure  of  any  such  dealer  to  keep  the  records  re- 
quired under  this  chapter  he  shall  be  liable  for  a  penalty  not  exceeding-  one 
hundred  dollars  to  be  collected  by  the  Department  upon  due  execution  issued 
by  the  Department  to  the  sheriff  of  any  county,  whose  duty  it  shall  be  to 
collect  forthwith  such  penalty  and  all  costs  from  any  such  dealer  within  his 
county,  as  provided  in  §§  65-871  to  65-873.  The  Department  is  hereby  vested 
with  all  power  and  authority  granted  to  the  South  Carolina  Tax  Commission 
by  said  §§  65-871  to  65-873  and  the  sheriffs  and  all  other  officers  with  similar 
powers  are  required  to  carry  out  the  mandates  of  such  executions  as  if  the)' 
were  issued  by  the  South  Carolina  Tax  Commission.  In  addition  to  such 
penalty  the  wilful  failure  to  keep  the  records  required  above  shall  be  deemed  a 
breach  of  the  conditions  of  the  dealer's  bond  and  the  full  amount  or  any 
part  thereof  may  be  recovered  by  suit  or  otherwise  in  the  discretion  of  the 
Department. 
1949  (46)  342. 

§  46-95.  Dealer  licenses  in  lieu  of  retail  store  licenses. 

The  dealers'  licenses  herein  required  shall  be  in  lieu  of  the  licenses  provided 
for  in  §  65-1382  but  shall  not  be  construed  as  being  in  lieu  of  the  license  fee 
or  any  portion  thereof  provided  by  law  to  be  paid  to  the  Department  for  deal- 
ers' demonstration  license  plates  which  shall  be  in  addition  thereto. 

1949  (46)  342. 

Article  7. 
Nonresidents  and  Foreign  Vehicles* 

§  46-101.  Certain  vehicles  of  nonresident  owners  exempt  from  registration. 

A  foreign  privately-owned-and-operated  passenger  vehicle  of  a  nonresident, 
otherwise  subject  to  registration  and  license  under  the  provisions  of  this 
chapter  may  be  operated  within  this  State  for  a  period  of  not  exceeding  ninety 
accumulated  days  in  any  one  registration  and  license  year  without  being 
registered  and  licensed  under  the  provisions  of  this  chapter  subject  to  the 
condition  that  such  vehicle  is  at  all  times,  when  operated  in  this  State,  duly 
registered  and/or  licensed  in  the  state,  territory,  district  or  country  of  resi- 
dence of  the  owner  and  that  there  is  displayed  thereon  a  valid  registration 
card  and  registration  or  license  plate  or  plates. 

1949  (46)  342. 

Definition    of    "nonresident." — Stovall    v. 
Sawyer,  181  S.  C.  379,  187  S.  E.  821  (1936). 


As  to  local  representative  of  deceased  nonresident  tort-feasor  by  operation  of  motor 
vehicle,  see  §§  10-212,  10-213. 
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§  46-102.  Foreign  vehicles  of  resident  owners. 

Every  foreign  vehicle  moved  into  this  State  the  owner  of  which  is  a  resident 
of  this  State  immediately  becomes  liable  for  registration  and  license  under  the 
provisions  of  this  chapter  and  for  the  purpose  of  this  section,  the  term  "resi- 
dent of  this  State"  shall  include  every  person  who  moves  temporarily  or  perma- 
nently into  this  State  for  the  purpose  of  engaging  in  any  business,  profession 
or  employment. 

1949  (46)  342. 

§  46-103.  Reciprocity  with  respect  to  operation  of  certain  vehicles  of  other 
states. 

Notwithstanding  any  provisions  of  this  chapter  to  the  contrary,  the  Depart- 
ment ma\r  grant  to  any  other  state,  country,  territory,  or  district  reciprocity 
with  respect  to  the  operation  of  any  foreign  vehicles  in  this  State  without 
being  registered  and  licensed  under  the  provisions  of  this  chapter  if  such  other 
state,  country,  territory  or  district  extends  under  its  laws,  rules  and  regula- 
tions like  privileges  to  vehicles  registered  and  licensed  in  this  State  subject  to 
the  conditions  that  every  such  vehicle  is  at  all  times,  when  operated  in  this 
State,  duly  registered  and/or  licensed  in  the  state,  territory,  district  or  country 
of  residence  of  the  owner  and  that  there  is  displayed  thereon  a  valid  registra- 
tion card  and  registration  or  license  plate  or  plates. 

1949  (46)  342. 

§  46-104.  Chief  Highway  Commissioner  attorney  of  nonresidents  for  service 
of  process. 

The  acceptance  by  a  nonresident  of  the  rights  and  privileges  conferred  by 
the  laws  in  force  in  this  State  permitting  the  operation  of  motor  vehicles,  as 
evidenced  by  the  operation  of  a  motor  vehicle  by  such  nonresident  on  the 
public  highways,  the  streets  of  any  incorporated  municipality  or  the  public 
roads  of  this  State  or  the  operat'on  by  such  nonresident  of  a  motor  vehicle 
on  any  such  public  highways,  streets  or  public  roads  other  than  as  so  per- 
mitted or  regulated  shall  be  deemed  equivalent  to  the  appointment  by  such 
nonresident  of  the  Chief  Highway  Commissioner  or  of  his  successor  in  office 
to  be  his  true  and  lawful  attorney  upon  whom  may  be  served  all  summons 
or  other  lawful  process  in  any  action  or  proceeding  against  him  growing  out 
of  any  accident  or  collision  in  which  such  nonresident  may  be  invoked  by 
reason  of  the  operation  by  him,  for  him  or  under  his  control  or  direction,  ex- 
press or  implied,  of  a  motor  vehicle  on  such  public  highways,  streets  or  public 
roads.  Such  acceptance  or  operation  shall  be  a  signification  of  his  agreement 
that  any  such  process  against  him  shall  be  of  the  same  legal  force  and  validity 
as  if  served  on  him  personally. 

1949  (46)  342. 

Cross  reference. — As  to  service  of  proc-  within   the   State,   operated   by   him   or   for 

ess   on   nonresident   automobile   drivers,   see  him.   under   his   control   or   direction.      It   is 

§§   10-431,   10-431.1.  a  derogation  of  common  right,  and  cannot 

Scope  of  section. — This   section   contem-  be   extended   by   implication   to  accomplish 

plates  the  presence  of  the  nonresident's  car  that  which  the  legislature  could  have  done 
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but  failed  in  express  terms  to  do.     Kirchner  Operation  of  vehicle  by  independent  com- 

v.   N.  &  W.  Overall  Co.,   16  F.  Supp.  915  mission    salesman. — One    making    sales    on 

(1936).  commission  on  his   own   time,   in   his   own 

This  method  of  service  may  be  resorted  way,  using  and  "operating"  his  own  con- 
to  by  a  nonresident  plaintiff  if  the  cause  veyance,  not  subject  to  control  or  direction 
of  action  arises  in  South  Carolina. — Peeples  of  the  nonresident  corporation  for  which 
v.   Ramspacher.   29   F.   Supp.   632.  he    is   making   sales,    is   not    operating   his 

Acceptance  of  section  waives  jurisdiction  car    "for"    the    nonresident    corporation    as 

as  to  person. — When  a  nonresident  drives  contemplated  by  the  provisions  of  this  sec- 

upon  the  South  Carolina  roads,  he  accepts  tion.     Kirchner  v.  X.  &  \V.  Overall  Co.,  16 

the  terms  of  this  section  and  thereby  ap-  F.   Supp   915    (1936). 

points  the  Chief  Highway  Commissioner  as  Section  does  not  provide  for  venue. — 
his  true  and  lawful  attorney  upon  whom  This  section  does  not  contain  specific  pro- 
process  can  be  served.  By  so  doing,  he  visions  as  to  venue.  Hence,  recourse  must 
waives  the  question  of  jurisdiction  of  per-  be  had  to  the  general  laws  relating  to  the 
son.  Kruger  v.  Hider,  48  F.  Supp.  708,  subject.  Courtnev  v.  Mever,  202  S.  C. 
(1943).  437,  25  S.  E.(2d)  4S1   (1943). 

Operation  of  vehicle  "for"  nonresident. —  This  section  does  not  place  the  venue  of 
In  order  to  sustain  service  under  the  words  actions  against  nonresident  motorists  in  the 
"for  him,  or  under  his  control  or  direction",  county  of  the  residence  of  the  Chief  High- 
it  must  appear  that  the  vehicle  was  being  way  Commissioner.  It  makes  him  the  agent 
operated  "for"  the  nonresident  defendant,  of  a  nonresident  in  any  county  of  the  State 
on  the  allegation  that  it  was  being  used  to  in  which  the  action  is  otherwise  properly 
further  the  defendant's  business.  Kirch-  broucht.  Courtnev  v.  Mever,  202  S.  C. 
ner  v.  N.  &  W.  Overall  Co.,  16  F.  Supp.  437,  25  S.  E.(2d)  481  (1943). 
915   (1936).  Applied    in    Moorer    v.    Underwood,    194 

S.  C.  73,  9  S.  E.(2d)  29  (1940). 

Article  8. 
Enforcement  Generally;  Records  and  Reports. 

§  46-111.  Department  to  administer  and  enforce  provisions  of  chapter. 

The  Department  may  administer  and  enforce  the  provisions  of  this  chapter 
and  may  promulgate  necessary  rules  and  regulations  for  such  administration 
and  enforcement  and  all  such  rules  and  regulations  shall  have  the  full  force 
and  effect  of  law. 

1949  (46)  342. 

§  46-112.  Powers  of  State  Highway  Patrol. 

Commissioned  and  uniformed  personnel  of  the  South  Carolina  Highway 
Patrol  when  on  duty  may : 

(1)  Upon  reasonable  belief  that  any  vehicle  is  being  operated  in  violation 
of  any  provision  of  this  chapter  require  the  driver  thereof  to  stop  and  exhibit 
the  registration  card  issued  for  the  vehicle  and  submit  to  an  inspection  of  such 
vehicle  and  the  license  plates; 

(2)  Inspect  any  vehicle  of  a  type  required  to  be  registered  and  licensed  here- 
under in  any  public  garage  or  repair  shop  or  in  any  place  where  such  vehicles 
are  held  for  sale  or  wrecking,  for  the  purpose  of  locating  stolen  vehicles  and 
investigating  the  ownership  and  registration  and  license  thereof;  and 

(3)  Investigate  reported  thefts  of  vehicles. 
1949  (46)  342. 

Cross  reference. — As  to  establishment  of 
the  State  Highway  Patrol,  see  §£  46-851  to 
46-856. 
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§  46-113.  Motor  vehicle  with  serial  number  altered,  etc. 

Whoever  knowingly  buys,  sells,  receives,  disposes  of,  conceals  or  has  in  his 
possession  any  motor  vehicle  from  which  the  manufacturer's  serial  number 
or  any  other  distinguishing  number  or  identification  mark  has  been  removed, 
defaced,  covered,  altered  or  destroyed  for  the  purpose  of  concealing  or  mis- 
representing the  identity  of  the  motor  vehicle  shall  be  guilty  of  a  misde- 
meanor. 

1949  (46)  342. 

§  46-114.  Regulations  governing  change  in  motors. 

The  Department  shall  adopt  and  enforce  such  rules  and  regulations  as  may 
be  deemed  necessary  and  compatible  with  the  public  interest  with  respect 
to  the  change  or  substitution  of  one  engine  in  place  of  another  in  any  motor 
vehicle  and  all  such  rules  and  regulations  shall  have  the  full  force  and  effect 
of  law. 

1949  (46)  342. 

§  46-115.  Department  may  assign  new  identifying  numbers. 

The  Department  may  assign  a  distinguishing  number  to  a  motor  vehicle 
whenever  the  motor  and/or  serial  number  thereon  is  destroyed,  replaced  or 
obliterated  and  may  issue  or  assign  to  the  owner  a  special  plate  or  number 
which  shall  be  affixed  to  the  vehicle  or  stamped  on  the  vehicle  in  a  place  to 
be  determined  by  the  Department.  Such  motor  vehicle  shall  be  registered 
and  licensed  under  such  distinguishing  number  in  lieu  of  the  former  motor 
number  and/or  serial  number. 

1949  (46)  342. 

§  46-1 16.  Authority  to  administer  oaths. 

Officers  and  employees  of  the  Department  engaged  in  the  work  of  admin- 
istering and  enforcing  the  provisions  of  this  chapter  are,  for  the  purpose  of 
such  work  of  administering  and  enforcing  the  provisions  of  this  chapter,  au- 
thorized to  administer  oaths  and  acknowledge  signatures  and  shall  do  so 
without  fee. 

1949  (46)  342. 

§  46-117.  Department  to  keep  certain  records. 

The  Department  shall  keep  such  records  of  all  transactions  relating  to  the 
enforcement  and  administration  of  this  chapter  as  the  Department  shall  deter- 
mine to  be  necessary  and  appropriate  for  fiscal,  statistical  and  administrative 
purposes.  Suitable  and  appropriate  records  of  every  vehicle  registered  shall 
be  kept  by  the  Department  in  cross-reference  books  or  on  cards,  as  follows : 

(1)  Numerically,  under  the  descriptive  registration  and  license  number  as- 
signed to  the  vehicle ; 

(2)  Alphabetically,  under  the  name  of  the  owner; 

(3)  Numerically,  under  the  motor  or  serial  number,  if  available  and  other- 
wise under  any  other  identifying  number  of  the  vehicle  ;  and 

(4)  In  any  other  manner  the  Department  may  deem  desirable. 
1949  (46)  342. 
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§  46-1 18.  Certified  copies  of  records  ;  as  evidence. 

The  Department  and  such  officers  and  employees  of  the  Department  as 
the  Department  may  designate  may  prepare  and  deliver  upon  request  a  certi- 
fied copy  of  any  record  of  the  Department  relating  to  the  registration  and  li- 
censing of  any  vehicle  and  every  such  certified  copy  shall  be  admissible  in  any 
proceeding  in  any  court  in  like  manner  as  the  original  thereof. 

1949  (46)  342. 

§  46-119.  Affidavit  as  to  registration  records  of  Department  as  evidence. 

In  any  case  tried  in  an}-  court  of  competent  jurisdiction  in  this  State  in 
which  the  ownership  of  any  motor  vehicle  is  in  issue  an  affidavit  by  a  duly  au- 
thorized officer  or  agent  of  the  Department  showing  what  the  registration 
records  of  the  Department  show  or  fail  to  show  relative  to  the  ownership 
of  the  motor  vehicle  in  question  shall  be  admissible  in  evidence  on  the  sole 
issue  of  ownership  of  the  motor  vehicle. 

1949  (46)  342. 

§  46-120.  Department  to  compile  registration  and  license  reports. 

The  Department  may  compile  and  publish  annually  or  at  shorter  intervals  a 
list  of  all  registered  and  licensed  vehicles.  The  list  shall  show  vehicles  regis- 
tered and  licensed  serially  according  to  registration  and  license  numbers  and 
also  may  contain  the  names  and  addresses  of  the  recorded  owners  and  a  brief 
description  of  each  vehicle,  including  the  serial  or  other  identifying  number. 
The  Department  may  furnish  without  charge  therefor  a  copy  of  the  registra- 
tion and  license  list  and  any  supplements  thereto  to  any  police  department  in 
this  State  requesting  it  and  the  Department  may  also  sell  copies  of  the  list 
to  any  person  requesting  it  upon  payment  to  the  Department  of  a  uniform 
amount  as  determined  by  the  Department. 

1949  (46)  342. 

§  46-121.  Destruction  of  old  records. 

The  Department  may  destroy  any  records  accumulated  by  it  in  connection 
with  the  administration  of  this  chapter  which  have  been  maintained  on  file 
for  three  years  or  more  and  which  may  be  deemed  by  the  Department  to  be 
obsolete  and  of  no  further  service  in  connection  with  the  administration  of 
this  chapter  or  other  use  by  the  Department. 

1949  (46)  342. 

§  46-122.  Violations ;  penalty  for  misdemeanor. 

It  is  a  misdemeanor  for  any  person  to  violate  any  of  the  provisions  of  this 
chapter  unless  such  violation  is  by  this  chapter  or  other  law  of  this  State  de- 
clared to  be  a  felony.  Unless  another  penalty  is  by  the  laws  of  this  State 
provided  every  person  convicted  of  a  misdemeanor  for  violation  of  an)-  provi- 
sions of  this  chapter  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars  or  imprisonment  for  not  more  than  thirty  days. 

1949  (46)  342. 

Operating     automobile     without     license 
plates. — See  note  to  §  46-73. 
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Article  9. 
Local  Provisions. 

§  46-131.  Cities  between  55,000  and  70,000  may  not  require  local  licenses. 

It  shall  be  unlawful  for  any  city  of  this  State  having  a  population  of  fifty-five 
thousand  or  more  but  less  than  seventy  thousand  directly  or  indirectly  to  re- 
quire any  license,  registration  plate  or  other  identification  tag  of  or  for  motor- 
driven  vehicles  other  than  required  by  the  laws  of  the  State  relating  to  motor 
vehicles  or  to  charge  or  accept  any  fee  or  compensation  for  the  inspection  or 
registration  of  any  motor-driven  vehicle. 

1942  Code  §  5895;  1932  Code  §  5895;  1931  (37)  121. 

§  46-132.  Cities  of  seventy  thousand  may  require  local  license. 

Cities  having  a  population  of  seventy  thousand  or  more  may  require  the  an- 
nual registration  with  the  city  treasurer  of  all  motor  vehicles  owned  by  resi- 
dents of  such  cities  and  may  issue  annually  a  sticker,  seal,  card  or  a  plate  of 
metal  or  other  material  without  fee  or  charge,  as  evidence  of  such  registration 
and  require  the  attachment  of  the  same  to,  and  the  display  of  the  same  upon, 
such  vehicles.  Such  cities  may  also  require  as  a  condition  precedent  to  such 
registration  the  payment  of  any  city  taxes  then  due  and  payable  thereon  and 
may  provide  by  ordinance  that  the  operation  on  the  streets  of  such  cities  of 
any  such  motor  vehicle  without  the  attachment  and  display  thereon  of  such 
sticker,  seal,  card  or  plate  shall  be  unlawful  and  impose  a  penalty  for  the 
violation  of  such  ordinance  not  exceeding  a  fine  of  one  hundred  dollars  or 
imprisonment  for  not  more  than  thirty  days.  But  notice  of  thirty  days  shall 
be  given  by  registered  mail  or  personal  service  to  each  owner  of  any  motor 
vehicle  before  any  such  penalty  is  imposed. 

1942  Code  §  5895;  1932  Code  §  5895;  1931  (37)  121;  1945  (44)  547. 


CHAPTER  2. 

Licenses  to  Drive  Motor  Vehicles. 

Sec.  Sec. 

46-151.  Definitions.  46-161.  Examination  required. 

46-152.  Motor    vehicle    driver's    license    re-  46-162.  Department  may  refuse  to  issue  li- 

quired.  cense  for  just  cause;  appeal. 

46-153.  Exemption  of  certain  implements  of  46-163.  Contents  of  license. 

husbandry.  46-164.  Alternative  issue  of  metal  licenses. 

46-154.  Exemption  of  United  States  Army,  46-165.  License  must  be  in  immediate  pos- 

Navy  and  Marine  Corps  vehicles.  session. 

46-155.  When  nonresident  need  not  procure  46-166.  Terms  of  licenses. 

South  Carolina  license.  46-167.  Beginner's  permit. 

46-156.  Application  for  and  issuance  of  li-  46-168.  Notification  of  change  of  address. 

cense.  46-169.  Duplicate  license  when  original  lost 
46-157.  Form  and  execution  of  application;  or  destroyed. 

oath.  46-170.  Files  of  all  applications  to  be  kept. 

46-158.  Applications  of  minors.  46-171.  Record  of  judgment  or  conviction  to 
46-159.  Applicant  to  furnish  information.  be  furnished  by  clerk  of  court. 

46-160.  Fee  for  driver's  licenses.  46-172.  Suspension  or  cancellation  of  license. 
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Sec.  Sec. 

46-173.  Additional  grounds  for  revocation  of  46-183.  Unlawful   to   permit   child   or   ward 

license.  over    fourteen    to   operate   vehicle 

46-174.  When   Department  may  investigate  without  license. 

and  hold  hearing.  46-1S4.  Unlawful  for  owner  to  allow  minor 

46-175.  Sufficiency  of  complaint  and  notice  under  fourteen  to  operate  vehicle. 

of  hearing.  46-1S5.  Renting  car  to  person  not  licensed. 

46-176.  Conduct  of  hearing.  46-1S6.  Violation  a  misdemeanor. 

46-177.  Findings  and  action  thereon.  46-187.  Rules  and  regulations. 

46-178.  Appeal  from  denial  or  suspension  or  46-188.  Courts  to  enforce  orders  of  Depart- 

revocation  of  license.  ment. 

46-179.  Return  of  license  after  suspension.  46-189.  Compromises;  use  of  funds. 

46-180.  Testimony  and  record  of  suspension  46-190.  Highway   safety  fund;   use  of  pro- 

or  conviction  not  evidence  in  civil  ceeds. 

action.  46-191.  Chapter  cumulative  to  chapter  13  of 

46-181.  Unlawful  for  minor  under  fourteen  Title  58. 

to  operate  vehicle. 
46-182.  Unlawful  for  parent,  etc.,  to  permit 

child  or  employee  under  fourteen 

to  operate  a  vehicle. 

§  46-151.  Definitions. 

For  the  purposes  of  this  chapter  the  following  words,  phrases  and  terms 
are  hereby  defined  as  follows: 

(1)  The  word  "license"  or  the  words  "driver's  license"  means  a  license  se- 
cured by  a  person  from  the  South  Carolina  State  Highway  Department  to 
drive  or  operate  a  motor  vehicle  on  the  public  highways,  streets  and  roads  of 
this  State; 

(2)  The  term  "license  fee"  means  the  privilege  tax  or  fee  imposed  by  this 
chapter; 

(3)  The  term  "Department"  means  the  South  Carolina  State  Highway  De- 
partment ; 

(4)  The  term  "motor  vehicle  division"  means  the  motor  vehicle  division  of 
the  Department ;  and 

(5)  The  term  "motor  vehicle"  means  and  includes  automobiles,  trucks,  truck 
tractors,  trailers,  semi-trailers  and  motorcycles  propelled  by  steam,  gasoline, 
electricity  or  any  other  source  of  energy  other  than  muscular  power,  except 
farm  implements  or  vehicles  operated  only  on  rails  or  tracks  constructed 
therefor. 

1942  Code  §5982;  1932  Code  §5982;  1930  (36)   1057. 

§  46-152.  Motor  vehicle  driver's  license  required. 

Every  person,  before  driving  a  motor  vehicle  along  or  on  any  public  high- 
way, road  or  street  in  this  State,  shall  secure  from  the  Department  a  license 
which  shall  be  known  as  a  motor  vehicle  driver's  license  and  it  shall  be  un- 
lawful for  any  person  to  drive  a  motor  vehicle  along  or  on  any  public  high- 
way, road  or  street  in  this  State  unless  such  person  has  been  issued  a  motor 
vehicle  driver's  license  by  the  Department  in  accordance  with  the  provisions 
of  this  chapter,  except  such  persons  as  are  expressly  exempted  by  this  chapter. 

1942  Code  §  5983;  1932  Code  §  5983;  1930  (36)  1057. 
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§  46-153.  Exemption  of  certain  implements  of  husbandry. 

No  person  shall  be  required  to  obtain  a  licen.se  under  this  chapter  for  the 
purpose  of  operating  or  driving  implements  of  husbandry  temporarily  drawn, 
propelled  or  moved  on  the  highways,  roads  and  streets  of  this  State. 

1942  Code  §  6000;  1932  Code  §  6000;  1930  (36)   1057. 

§  46-154.  Exemption  of  United  States  Army,  Navy  and  Marine  Corps  vehicles. 

The  operator's  license  required  by  the  laws  of  the  State  in  the  legal  opera- 
tion of  motor  vehicles  on  the  roads  and  highways  of  this  State  shall  not  be 
required  of  the  employees  or  enlisted  personnel  of  the  military  forces  of  the 
army,  navy  and  marine  corps  of  the  United  States  of  America  in  the  operation 
of  such  vehicles  belonging  to  any  such  agency  when  the  operators  of  such 
motor  vehicles  shall  have  the  motor  vehicle  operator's  license  issued  by  such 
agency  and  both  the  operators  and  the  vehicles  are  on  official  duty  of  the 
United  States  of  America. 

1942  Code  §  6000:  1940  (41)  1680. 

§  46-155.  When  nonresident  need  not  procure  South  Carolina  license. 

A  nonresident  who  has  been  licensed  to  drive  or  operate  a  motor  vehicle  un- 
der the  laws  of  his  home  state  or  country  and  who  has  in  his  immediate  pos- 
session a  valid  license  issued  to  him  by  his  home  state  or  country  may  drive 
or  operate  a  motor  vehicle  in  this  State  without  examination  or  license  as 
required  by  this  chapter  for  a  period  of  not  to  exceed  ninety  days  in  any 
one  year.  The  Department  may  promulgate  rules  and  regulations  covering 
the  case  of  any  person  whose  home  state  or  country  does  not  require  a  motor 
vehicle  driver's  license  and  all  such  rules  and  regulations  shall  have  the  full 
force  and  effect  of  law. 

1942  Code  §  5986;  1932  Code  §  5986;  1930  (36)   1057. 

§  46-156.  Application  for  and  issuance  of  license. 

Any  person  who  is  of  sufficient  age  to  drive  a  motor  vehicle  under  the  laws 
of  this  State  may  apply  to  the  Department  for  a  driver's  license  and  the  De- 
partment, upon  good  cause  being  shown,  may,  in  its  discretion,  issue  to  the 
applicant  a  license  which  shall  entitle  the  applicant  while  having  such  license 
in  his  immediate  possession  to  drive  a  motor  vehicle  upon  the  public  highways, 
roads  and  streets  of  this  State. 

1942  Code  §  5985;  1932  Code  §  5985;  1930  (36)   1057. 

Ordinance    may    require    license. — Ordi-       conflict  with  this  section.     State  v.  Moseley, 
nance   requiring   resident   automobile   oper-       174  S.  C.  187,  177  S.  E.  156  (1934). 
ators  to  be  licensed  held   valid  and  not  in 

§  46-157.  Form  and  execution  of  application ;  oath. 

An  application  for  a  license  herein  required  shall  be  made  to  the  Department 
on  such  form  and  in  such  manner  as  may  be  prescribed  by  the  Department. 
Every  application  shall  be  verified  by  the  applicant  and  by  any  other  person 
required  by  the  provisions  of  this  chapter  to  sign  such  application  before  a 
person  authorized  to  administer  oaths  and  for  this  purpose  the  officers  and 
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employees  of  the  motor  vehicle  division  may  administer  oaths  without  fee. 
A  notary  public  or  other  officer  shall  not  charge  in  excess  of  twenty-five 
cents  for  the  administration  of  such  oath. 

1942  Code  §§  5984,  5937;  1932  Code  §  5984,  5987;  1930  (36)  1057. 

§  46-158.  Applications  of  minors. 

The  application  of  any  minor,  fourteen  years  of  age  or  above,  for  a  driver's 
license  or  beginner's  permit  shall  not  be  granted  unless  such  application  is 
signed  by  both  the  father  and  mother  of  the  applicant,  if  both  the  father  and 
mother  are  living  and  have  custody  of  the  applicant;  otherwise  by  the  parent, 
guardian  or  other  person  having  custody  of  such  minor  or  by  the  employer 
of  such  minor. 

1942  Code  §5989:  1932  Code  §5989;  1930  (36)  1057;  1933  (38)  214;  1949  (46)  271. 

§  46-159.  Applicant  to  furnish  information. 

Everj'  person  making  application  for  a  license  under  the  provisions  of  this 
chapter  shall  give  and  furnish  such  information  as  may  be  required  by  the 
Department  and  the  giving  or  furnishing  of  any  false,  erroneous  or  incorrect 
information  shall  be  deemed  a  violation  of  this  chapter. 

1942  Code  §  6002;  1932  Code  §  6002;  1930  (36)   1057. 

§46-160.  Fee  for  driver's  licenses. 

Every  person  who  makes  application  to  the  Department  for  a  driver's  license 
shall  pay  a  fee  of  fifty  cents. 

1942  Code  §  5984;  1932  Code  §  5984;  1930  (36)  1057;  1947  (45)  74. 

§  46-161.  Examination  required. 

The  Department  through  the  motor  vehicle  division  shall  require  every 
applicant,  upon  first  applying  for  a  driver's  license  and  before  such  license  be 
issued,  to  submit  to  an  examination  by  the  authorized  representatives  of  the 
motor  vehicle  division  as  to  the  qualifications  of  such  applicant  and  provi- 
sion shall  be  made  for  examination  in  the  county  wherein  the  applicant  may 
reside  within  not  more  than  ten  days  from  the  date  such  application  is  filed 
with  the  Department.  The  examination  shall  include  such  tests  as  may  be 
prescribed  by  the  Department.  The  Department  may,  in  its  discretion, 
waive  the  examination  of  any  person  applying  for  a  renewal  license  under 
the  provisions  of  this  chapter. 

1942  Code  §  5990;  1932  Code  §  5990;  1930  (36)  1057.    ■ 

§46-162.  Department  may  refuse  to  issue  license  for  just  cause;  appeal. 

The  Department  may  refuse  to  issue  a  license  under  this  chapter  to  any 
person  for  any  cause  satisfactory  to  the  Department,  but  the  applicant  for 
such  license  in  such  a  case  shall  have  the  right  to  appeal  in  the  manner  pro- 
vided for  in  §  46-178. 

1942  Code  §  5999;  1932  Code  §  5999;  1930  (36)  1057. 
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§  46-163.  Contents  of  license. 

Every  license  issued  by  the  motor  vehicle  division  shall  hear  thereon  the 
distinguishing  number  assigned  to  the  applicant  and  shall  contain  the  name, 
age  and  residence  of  the  applicant  and  a  brief  description  of  such  person 
for  the  purpose  of  identification.  It  shall  also  provide  a  space  for  the  sig- 
nature of  the  applicant.  Thereafter  there  shall  be  endorsed  upon  it  a  record 
of  each  suspension,  cancellation  or  revocation  of  it  authorized  by  this  chapter. 
Every  person  licensed  shall  write  his  usual  signature  with  pen  and  ink  in  the 
space  provided  for  that  purpose  on  the  license  issued  to  him  immediately  upon 
receipt  of  such  license  and  such  license  shall  not  be  valid  until  it  is  so  signed, 
except  in  the  case  of  a  person  who  cannot  write  his  name  and  in  such  case 
such  person  may  make  his  mark  in  the  presence  of  one  attesting  witness. 

1942  Code  §  5992;  1932  Code  §  S992;  1930  (36)  1057. 

§  46-164.  Alternative  issue  of  metal  licenses. 

The  Department  may  issue  metal  drivers'  licenses  for  an  additional  fee  of 
ten  cents  each,  if  satisfactory  materials  are  available,  to  operators  whose  driv- 
ers' licenses  have  not  been  previously  suspended,  revoked  or  cancelled.  The 
operator's  signature  will  not  be  required  on  such  metal  drivers'  licenses. 

1947  (45)  74. 

§  46-165.  License  must  be  in  immediate  possession. 

The  licensee  shall  have  his  license  in  his  immediate  possession  at  all  times 
when  driving  a  motor  vehicle  and  shall  display  it  upon  the  demand  of  any 
officer  or  agent  of  the  Department  or  any  police  officer  of  the  State. 

1942  Code  §  5993;  1932  Code  §  5993;  1930  (36)  1057. 

§46-166.  Terms  of  licenses. 

Licenses  shall  be  renewed  or  issued  at  the  rate  provided  in  §  46-160  for  a 
period  ending  on  the  thirtieth  day  of  June  1953  and  thereafter  licenses  shall 
be  renewed  or  issued  for  periods  terminating  on  June  thirtieth  every  four 
years  thereafter;  provided  that  any  person  actively  engaged  in  the  armed  serv- 
ices of  the  United  States  who  was  on  June  30  1945  the  holder  of  a  license  to 
drive  a  motor  vehicle  which  was  valid  at  the  time  he  was  inducted  into  the 
armed  services  may  continue  to  exercise  the  driving  privilege  therein  con- 
ferred until  the  expiration  of  ninety  days  after  the  termination  of  the  present 
war  or  for  a  period  of  ninety  days  from  the  date  of  his  discharge  from  the 
armed  services,  whichever  is  the  earlier  date,  unless  such  license  is  suspended, 
cancelled  or  revoked  by  the  Department  for  cause  satisfactory  to  the  De- 
partment. 

1942  Code  §  5994;  1932  Code  §  5994;  1930  (36)  1057;  1945  (44)  32. 

§  46-167.  Beginner's  permit. 

The  Department  may,  in  its  discretion  and  without  charge  or  fee,  issue  to  an 
applicant  who  is  at  least  fourteen  years  old  a  beginner's  permit  which  shall 
entitle  the  applicant  while  having  such  permit  in  his  immediate  possession 
to  operate  a  motor  vehicle  upon  the  highways  for  a  period  of  not  exceeding 
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sixty  days  when  accompanied  by  a  licensed  driver  who  is  at  least  twenty-one 
years  old  and  who  is  occupying  a  seat  beside  the  driver.    The  Department  may 
revoke  any   such  beginner's   permit   for  any   cause   satisfactory   to   the   De- 
partment. 
1949  (46)  271. 

§  46-168.  Notification  of  change  of  address. 

Whenever  any  person  after  applying  for  or  receiving  a  license  shall  move 
permanently  from  the  address  or  place  of  residence  named  in  the  application 
for  such  license,  such  person  shall  within  ten  days  thereafter  notify  the  motor 
vehicle  division  in  writing  of  such  change  and  of  his  new  address. 

1942  Code  §  5938;  1932  Code  §  5988;  1930  (36)  1057. 

§  46-169.  Duplicate  license  when  original  lost  or  destroyed. 

If  any  driver's  license  issued  under  the  provisions  of  this  chapter  shall  be 
lost  or  destroyed,  the  person  to  whom  it  was  issued  shall  submit  proof  satis- 
factory to  the  motor  vehicle  division  that  such  original  license  was  lost  or 
destroyed  and  shall  obtain  within  thirty  days  after  such  loss  or  destruction 
a  duplicate  license  and  for  each  such  duplicate  license  so  issued  there  shall 
be  charged  and  collected  a  fee  as  provided  in  §  4G-160. 

1942  Code  §  5995;  1933  (38)  554;  1947  (45)  74. 

§  46-170.  Files  of  all  applications  to  be  kept. 

The  motor  vehicle  division  shall  file  every  application  for  license  approved 
by  it  and  arrange  the  same  alphabetically  under  the  name  of  the  applicant, 
including  only  applications  granted,  and  shall  assign  to  each  applicant  a  dis- 
tinguishing number.  The  motor  vehicle  division  shall  also  file  every  appli- 
cation for  a  license  not  approved  by  it,  together  with  a  statement  of  the-  rea- 
sons for  refusal,  and  shall  index  every  such  application  alphabetically  under 
the  name  of  the  applicant  in  an  index  file  for  this  purpose.  The  motor  vehicle 
division  shall  also  maintain  a  file  containing  the  names  of  all  persons  whose 
licenses  have  been  suspended  cancelled  or  revoked  by  it  or  by  a  court  of  com- 
petent jurisdiction  and  the  reasons  therefor,  which  names  shall  be  filed  alpha- 
betically. 

1942  Code  §  5991;  1932  Code  §  5991;  1930  (36)  1057. 

§  46-171.  Record  of  judgment  or  conviction  to  be  furnished  by  clerk  of  court. 

Each  clerk  of  any  court  of  record  of  this  State  shall  within  ten  days  after 
final  judgment  or  conviction  of  any  violation  of  any  of  the  provisions  of  this 
chapter  or  of  any  conviction  of  a  felony,  resulting  from  the  operation  of  a 
motor  vehicle,  under  other  laws  of  this  State,  send  to  the  motor  vehicle  divi- 
sion a  certified  copy  of  such  judgment  or  conviction  on  forms  furnished  for 
this  purpose  by  the  motor  vehicle  division. 

1942  Code  §  5998;  1932  Code  §  5998;  1930  (36)  1057. 

§  46-172.  Suspension  or  cancellation  of  license. 

For  cause  satisfactory  to  the  Department  it  may  suspend,  cancel  or  revoke 
the  driver's  license  of  any  person  for  a  period  of  not  more  than  one  year. 
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Any  person  whose  license  has  been  suspended,  cancelled  or  revoked  by  the 
Department  shall  be  notified  of  such  suspension,  cancellation  or  revocation  in 
writing  by  the  Department.  Such  notice  shall  be  sent  by  registered  mail  to 
the  last  address  furnished  the  Department  by  such  person.  Within  five  days 
thereafter  such  person  shall  return  his  license  to  the  Department  and  the  fail- 
ure on  the  part  of  an}'  person  to  comply  with  this  provision  shall  be  a  misde- 
meanor and  punishable  as  a  violation  of  this  chapter  as  herein  provided. 
1942  Code  §  5990;  1932  Code  §  5990;  1930  (36)   1057. 

§  46-173.  Additional  grounds  for  revocation  of  license. 

In  addition  to  the  grounds  for  suspension  or  revocation  of  license  set  forth 
elsewhere  in  this  chapter  and  in  chapter  3  of  this  Title  the  Department  shall 
forthwith  revoke  the  license  of  any  person  for  a  period  of  twelve  months 
upon  receiving  satisfactory  evidence  of  the  conviction,  of  the  entry  of  a  plea 
of  guilty  and  sentence  thereupon  or  of  the  forfeiture  of  bail  of  any  such  person 
charged  with  the  commission  of  any  of  the  following  crimes : 

(1  j   Manslaughter,  resulting  from  the  operation  of  a  motor  vehicle  ;  or 

(2)  Any  crime  constituting  a  felony  in  the  commission  of  which  a  motor 
vehicle  is  used. 

1942  Code  §  5996;  1932  Code  §  5996;  1930  (36)   1057. 

Cross  reference. — As  to  prohibition 
against  driving  while  under  influence  of 
liquor    or   narcotics,    see    §  46-343. 

§  46-174.  When  Department  may  investigate  and  hold  hearing. 

The  Department  may  conduct  an  investigation  and  hearing  to  determine 
whether  a  license  shall  be  suspended  or  revoked  in  any  of  the  following  events : 

(1)  Upon  receiving  a  verified  complaint  that  any  person  is  afflicted  with 
such  mental  or  physical  infirmity  or  disability  as  would  constitute  ground  for 
refusal  of  a  license  under  this  chapter ; 

(2)  Upon  receiving  a  verified  complaint  that  any  person  has  driven  a  motor 
vehicle  in  a  reckless  or  negligent  manner  and  has  thereby  caused  death  or 
injury  to  any  person  or  serious  damage  to  property  ;  or 

(3)  Upon  receiving  a  verified  complaint  that  a  licensee  is  an  habitual  reck- 
less, negligent  or  incompetent  driver  of  a  motor  vehicle. 

1942  Code  §  S996;  1932  Code  §  5996;  130  (36)  1057. 

§  46-175.  Sufficiency  of  complaint  and  notice  of  hearing. 

The  Department  shall  determine  the  sufficiency  of  any  complaint  filed  here- 
under and  in  its  discretion  may  set  a  time  for  hearing  in  the  county  wherein 
the  person  complained  of  shall  reside.  Such  person  shall  be  entitled  to  at 
least  ten  days'  previous  notice  of  such  hearing  from  the  motor  vehicle  division 
and  such  hearing  shall  be  held  by  the  motor  vehicle  division  or  by  any  person 
or  persons,  not  exceeding  three,  officers  or  employees  of  the  motor  vehicle  di- 
vision. 

1942  Code  §5996;  1932  Code  §5996;  1930  (36)    1057. 
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§  46-176.  Conduct  of  hearing. 

The  Department  through  the  person  or  persons  designated  by  it  and  hold- 
ing such  hearing  may  summon  witnesses  in  behalf  of  the  State  and  such  wit- 
nesses as  may  be  designated  by  the  person  under  investigation  and  may  ad- 
minister oaths  and  take  testimony  or  cause  depositions  to  be  taken.  The 
failure  of  the  respondent  to  appear  at  the  time  and  place  of  hearing  after  notice, 
as  provided  in  §  46-175,  shall  not  prevent  the  hearing,  the  taking  of  testimony 
and  the  determination  of  the  matter  as  herein  provided. 

1942  Code  §5996;  1932  Code  §5996;  1930  (36)   1057. 

§  46-177.  Findings  and  action  thereon. 

Upon  the  conclusion  of  such  hearing  the  person  or  persons  holding  it  shall 
prepare  findings  based  upon  the  evidence  received  and  considered.  If  the 
findings  are  to  the  effect  that  the  person  referred  to  therein  is  incompetent  or 
is  unfit  to  operate  a  motor  vehicle  upon  any  grounds  upon  which  a  license 
might  be  refused,  as  stated  in  this  chapter,  the  Department  upon  a  review 
of  such  findings  may  forthwith  revoke  the  license  of  such  person.  If  the  find- 
ings are  to  the  effect  that  the  person  therein  referred  to  has  by  reason  of 
negligence  or  reckless  driving  endangered  life,  limb  or  property  or  has  thereby 
caused  loss  of  life  or  injury  to  person  or  property,  the  Department  upon  a  re- 
view of  such  findings  may  suspend  the  license  of  such  person  for  a  period  not 
exceeding  six  months  or  may  revoke  such  license  and  in  either  event  shall  re- 
quire that  such  license  issued  to  such  person  be  surrendered  to  the  motor  ve- 
hicle division. 

1942  Code  §5996;  1932  Code  §5996;  1930  (36)   1057. 

§  46-178.  Appeal  from  denial  or  suspension  or  revocation  of  license. 

Any  person  denied  a  license  or  whose  license  has  been  suspended,  canceled 
or  revoked  may  file  an  application  within  thirty  days  thereafter  for  a  hearing 
in  the  matter  before  a  circuit  judge  at  chambers  or  in  open  court,  in  the  judicial 
circuit  in  which  the  applicant  resides,  and  such  court  or  judge  is  hereby  vested 
with  jurisdiction  to  set  the  matter  for  hearing  upon  ten  days'  written  notice 
to  the  Department  of  such  hearing  and  thereupon  to  determine  whether  the 
applicant  is  entitled  to  a  license  or  is  subject  to  suspension,  cancellation  or 
revocation  of  license  under  the  provisions  of  this  chapter.  The  decision  of  the 
circuit  judge  in  any  such  case  shall  be  final  and  conclusive  without  right  to 
appeal. 

1942  Code  §  5990;  1932  Code  §  5990;  1930  (36)   1057. 

No  appeal  to  county  court. — Where  peti-  the  provisions  of  this  section  that  petitioner 
tioner  filed  a  petition  in  the  county  court  had  adequate  remedy  at  law  by  appeal  from 
asking  that  the  suspension  of  his  license  the  action  of  the  Highway  Department  to 
be  set  aside,  it  was  held  that  the  county  the  circuit  judge.  Folsom  v.  State  High- 
court  had  no  jurisdiction  to  entertain  the  way  Dept.,  196  S.  C.  167,  13  S.  E.(2d)  130 
petition  to  enjoin  the  suspension  of  peti-  (1941). 
tioner's   driver's   license.     It  is   plain   from 
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§  46-179.  Return  of  license  after  suspension. 

Upon  the  expiration  of  the  period  of  the-  suspension  of  any  license,  as  herein 
provided,  the  Department  shall  return  to  the  licensee  his  license  or  in  its  dis- 
cretion may  issue  to  him  a  new  license.  But  a  record  of  such  suspension  shall 
be  first  endorsed  by  the  motor  vehicle  division  on  each  such  license. 

1942  Code  §  5996;  1932  Code  §  5996;  1930  (36)  1057. 

§  46-180.  Testimony  and  record  of  suspension  or  conviction  not  evidence  in 
civil  action. 

No  testimony  or  record  of  suspension,  cancellation  or  revocation  of  a  license 
by  the  Department  following'  such  complaint  shall  be  admissible  as  evidence 
in  any  court  in  any  action  at  law  for  negligence  arising  out  of  or  involving 
such  accident,  nor  shall  any  testimony  or  record  of  a  conviction  of  any  person 
of  a  misdemeanor  under  this  chapter  be  admissible  as  evidence  in  a  civil  ac- 
tion brought  against  the  person  so  convicted. 

1942  Code  §  5996;  1932  Code  §  5996;  1930  (36)  1057. 

§  46-181.  Unlawful  for  minor  under  fourteen  to  operate  vehicle. 

It  shall  be  unlawful  for  any  minor  under  the  age  of  fourteen  years  to  drive 
or  operate  any  motor  vehicle  upon  the  public  highways  of  the  State,  whether 
or  not  the  same  be  with  the  consent  of  his  parents  or  guardian.  Any  minor 
under  the  age  of  fourteen  years  who  violates  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  in  a  sum  not 
exceeding  one  hundred  dollars  or  be  imprisoned  for  a  period  not  exceeding 
thirty  days. 

1942  Code  §  1637;  1932  Code  §  1637;  Cr.  C.  '22  §  590;  1920  (31)  895;  1933  (38)  214. 

§  46-182.  Unlawful  for  parent,  etc.,  to  permit  child  or  employee  under  fourteen 
to  operate  a  vehicle. 

It  shall  be  unlawful  for  any  person  to  cause  or  knowingly  permit  his  child 
or  ward  or  any  employee  under  the  age  of  fourteen  years  to  drive  a  motor 
vehicle  upon  any  public  highway,  road  or  street  in  this  State. 

1942  Code  §  5997-1;  1933  (38)  214. 

§  46-183.  Unlawful  to  permit  child  or  ward  over  fourteen  to  operate  vehicle 
without  license. 

It  shall  be  unlawful  for  any  person  to  cause  or  knowingly  to  permit  his 
child  or  ward  fourteen  years  of  age  or  over  to  drive  a  motor  vehicle  upon  any 
public  highway,  road  or  street  in  this  State,  unless  such  child  or  ward  shall 
have  first  obtained  a  license  to  drive  a  motor  vehicle  under  the  provisions 
of  this  chapter. 

1942  Code  §  5997;  1932  Code  §  5997;  1930  (36)  1057;  1933  (38)  214. 

§  46-184.  Unlawful  for  owner  to  allow  minor  under  fourteen  to  operate  vehicle. 

It  shall  be  unlawful  for  the  owner  of  any  motor  vehicle  to  allow  any  minor 

under  the  age  of  fourteen  years  to  drive  or  operate  such  motor  vehicle  upon  the 

public  highways  of  the  State.   Any  person  allowing  or  consenting  to  a  minor 
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under  fourteen  years  driving  or  operating  his  motor  vehicle  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction,  shall  be  fined  in  a  sum  not  exceeding 
one  hundred  dollars  or  be  imprisoned  for  a  period  not  exceeding  thirty  days. 
1942  Code  §  1637;  1932  Code  §  1637;  Cr.  C.  '22  §590;  1920  (31)  895;  1933  (38)  214. 

§  46-185.  Renting  car  to  person  not  licensed. 

It  shall  be  unlawful  for  any  person  to  rent  for  hire  a  motor  vehicle  to  be 
operated  by  any  person  who  does  not  have  a  current  driver's  license  or,  in  the 
case  of  a  nonresident,  who  has  not  been  licensed  to  drive  a  motor  vehicle  un- 
der the  laws  of  his  resident  state  or  country,  if  the  laws  of  his  resident  state  or 
country  so  require. 

1942  Code  §  5997-1;  1933  (38)  214. 

§46-186.  Violation  a  misdemeanor. 

Anj'  person  violating  any  provision  of  this  chapter  shall  be  guilt)'  of  a  mis- 
demeanor and  shall,  upon  conviction,  if  no  other  penalty  for  such  violation  be 
expressly  provided,  be  fined  not  less  than  ten  dollars  nor  more  than  one  hun- 
dred dollars  or  imprisoned  for  not  more  than  thirty  days. 

1942  Code  §  6009:  1932  Code  §  6009;  1930  (36)   1057. 

§  46-187.  Rules  and  regulations. 

The  Department  may  promulgate  rules  and  regulations  for  the  administra- 
tion and  enforcement  of  this  chapter  and  all  such  rules  and  regulations  not 
inconsistent  with  this  chapter  shall  have  the  full  force  and  effect  of  law. 

1942  Code  §  6008;  1932  Code  §  6008;  1930  (36)  1057. 

Cross    reference. — For    rules    and    regu-       way    Department,    in     Volume    7    of    this 
lations  promulgated  under  authority  of  this       Code, 
section,   see   Rules  and   Regulations,   High- 

§  46-188.  Courts  to  enforce  orders  of  Department. 

Any  county  or  circuit  judge  at  chambers  or  in  open  court  shall  have  juris- 
diction upon  the  application  of  the  Department  to  enforce  all  lawful  orders  of 
the  Department  under  this  chapter. 

1942  Code  §  5996;  1932  Code  §  5996;  1930  (36)  1057. 

§  46-189.  Compromises ;  use  of  funds. 

The  Department  may  compromise  in  any  case  arising  under  the  provisions 
of  this  chapter  instead  of  commencing  suit,  upon  the  payment  by  the  person 
apprehended  of  a  penalty,  the  amount  of  which  shall  be  not  less  nor  greater 
than  the  fine  authorized  by  this  chapter  or  any  other  law  of  this  State  relating 
to  motor  vehicles  and  all  penalties  or  funds  received  by  the  compromise  herein 
authorized  shall  be  used  for  the  purpose  of  this  chapter  as  herein  provided. 

1942  Code  §  6001;  1932  Code  §  6001;  1930  (36)  1057. 

§  46-190.  Highway  safety  fund ;  use  of  proceeds. 

The  funds  collected  or  received  by  the  Department  under  the  provisions 
of  this  chapter  sha-il  be  credited  to  a  special  fund  which  is  hereby  designated 
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as  the  "Highway  Safety  Fund"  and  such  fund  shall  he  used  by  the  Department 
exclusivelj  for  the  enforcement  and  administration  of  this  Title. 
1942  Cotlc  §  6007:  1932  Code  §  6007;  1930  (36)  1057. 

§  46-191.  Chapter  cumulative  to  chapter  13  of  Title  58. 

This  chapter  is  not  intended  to  repeal  chapter  13  of  Title  58  but  shall  be 
held  cumulative  thereto. 

1942  Code  §  6003;  1932  Code  §  6003;  1930  (36)  1057. 


CHAPTER  3. 
The  Uniform  Act  Regulating  Traffic  on  the  Highways. 


Article  1. 

Words  and  Phrases  Defined. 
Sec. 
46-201.  Definition  of  words  and  phrases. 

Subdivision  I. 

Vehicles  and  Equipment  Defined. 

46-211.  Vehicle. 

46-212.  Motor  vehicle. 

46-213.  Motorcycle. 

46-214.  Motor-driven  cycle. 

46-215.  Bicycle. 

46-216.  Authorized  emergency  vehicle. 
46-216.1.  Same;  in  Marion  County. 

46-217.  Bus. 

46-218.  School  bus. 

46-219.  Truck. 

46-220.  Truck  tractor. 

-!6-221.  Farm  tractor. 

46-222.  Road  tractor. 

•46-223.  Trailer. 

46-224.  Semi-trailer. 

46-225.  Pole  trailer. 

-16-226.  Railroad. 

46-227.  Railroad  train. 

46-228.  Street  car. 

46-229.  Pneumatic  tires. 

46-230.  Solid  tire. 

46-231.  Metal  tire. 

46-232.  Safety  glass. 

46-233.  Explosives. 

-16-234.  Flammable  liquid. 

46-235.  Gross  weight. 

Subdivision  II. 

Governmental  Agencies,  Pedestrians, 
Owners,  etc. 

46-241.  Department. 

46-242.  Local  authority. 

16  243.  Pedestrian. 

46-244.  Driver. 


Sec. 
46-245.  Owner. 
42-246.  Police  officer. 

Subdivision  III. 

Highway,  Restricted  Districts, 
Zones,  etc. 

46-251.  Street  or  highway. 

46-252.  Through  highway. 

46-253.  Private  road  or  driveway. 

46-254.  Roadway. 

46-255.  Laned  roadway. 

46-256.  Sidewalk. 

46-257.  Intersection. 

46-258.  Crosswalk. 

46-259.  Safety  zone. 

46-_'ii().  Iiusiness   district. 

46-261.  Residence  district. 

46-262.  Official  traffic-control  devices. 

46-263.  Traffic-control  signal. 

46-264.  Railroad  sign  or  signal. 

46-265.  Traffic. 

46-266.  Right  of  way. 

46-267.  Stop. 

46-268.  Stop,  stopping  or  standing. 

46-269.  Park. 

Article  2. 

Application  of  Chapter  and  Obedience 
Required  Thereto. 

46-281.  Chapter  applicable  throughout  State. 

46-282.  "Powers  of  local  authorities. 

46-283.  When  Department  approval  re- 
quired. 

46-284.  Notice  of  local  regulations  required. 

46-285.  Blank. 

46-2S6.  Required  obedience  to  traffic  laws. 

46-287.  Obedience  to  police  officers. 

46-288.  Only  vehicles  upon  highways  gov- 
erned  by   chapter:   exceptions. 

4d  289.  Application  to  persons  riding  or 
driving  animals;  push  carts. 
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Sec.  S 

46-290.  Public    officers    and    employees    to      46- 
obey  chapter;  exceptions. 

46-291.  Operation  of  authorized  emergency 
vehicles. 

46-292.  Signals  in  connection  with  such  op- 
eration. 

46-293.  Duty  of  driver  of  such  vehicle. 

46-294.  Rights  of  owner  who  permits  traffic 
on  his  property. 


Article  3. 


46 
46 


46 


46 


Traffic  Signs,  Signals  and  Markings. 

46-301.  Department     may     adopt     uniform      46 
system  of  traffic-control  devices. 

46-302.  Department  to  maintain  traffic-con-      46 
trol  devices. 

46-303.  Local  traffic-control  devices.  46 

46-304.  Obedience  to  traffic-control  devices      46 
required. 

46-305.   Chapter    not    enforcible    unless    re- 
quired signs  are  visible. 

46-306.  Meaning  of  traffic-control   signals. 

46-307.  Same;   where   there   is   no   intersec- 
tion. 

46-308.  Pedestrian   "walk"   and   "wait"   sig- 
nals. 

46-309.  Flashing  signals.  4g 

46-310.  Traffic-control     devices     at     grade      45 
crossings.  4g 

46-311.  Display  of  unauthorized  signs,  etc.,      45. 
prohibited;   removal  thereof. 

46-312.  Interference  with  traffic-control  de-      45 
vices,  etc. 

«     •  ,     ,  46 

Article  4. 

Accidents.  46 

46-321.   Accidents    involving   death    or   per 


46 
46 

46 


46- 


46- 


sonal   injury;   drivers  to   stop. 
46-322.  Accidents  involving  damage   to  ve- 
hicles; drivers  to  stop. 
46-323.  Duty  to  give  information  and  render 

aid. 
46-324.  Duty  upon  striking   unattended   ve- 
hicle. 
46-325.  Duty    upon    striking    fixtures    upon 

or  near  a  highway. 
46-326.  Immediate  report  of  accidents. 
46-327.  Written  reports  of  accidents. 
46-328.  When  driver  unable  to  report,  other 

occupant  or  owner  to  report.  46 

46-329.  Accident  report  forms:  use. 
46-330.  Penalties  for  failure  to  report.  46 

46-331.  Coroners  to  report.  46- 

46-332.  Garages  to  report  accidents  or  bullet 

damages.  46 

46-333.  Accident  reports  confidential;   use.         46 
46-334.  Department  to  tabulate  and  analyze 

reports;    publication    of    informa-      46 

tion. 


•335.  Municipality  may  require  accident 
reports;  use. 

Article  5. 

Reckless  Homicide,  Reckless  Driving, 
Driving  while  Drunk,  etc. 

•341.   Reckless  homicide;  penalties. 

■342.  Reckless  driving. 

•343.  Narcotic  users  and  persons  under 
influence  of  liquor  not  to  drive. 

344.  Presumptions  from  alcohol  in  blood. 

•345.  Punishment. 

■346.  Plea  of  guilty  or  forfeiture  of  bail 
same  as  conviction. 

347.  Reports  of  convictions  to  Depart- 
ment. 

■348.  Suspension  of  guilty  driver's  license. 

■349.  Endorsements  on  suspended  li- 
censes. 

•350.  Publication  of  names  of  suspended 
drivers. 

■351.  Operation  of  vehicle  when  license 
suspended,   etc. 

Article  6. 
Speed  Restrictions. 

■361.  General  rule. 

■362.  Prima  facie  speed  limits. 

■363.  When   lower   speeds   required. 

■364.  Special  speed  limitation  on  motor- 
driven  cycles. 

■365.  Special  speed  limitations  on  elevated 
structures. 

■366.  Special  speed  limit  for  solid  or 
cushion  tires. 

-367.  Establishment  of  lower  speed  zones 
by    Department. 

-368.  Same;  by  local  authorities  at  inter- 
sections. 

-369.  Local  increase  of  twenty-five  to 
fifty-five  mile  limits. 

370.  Local     decrease     of    fifty-five     mile 

limit. 

371.  Local  changes  to  be  approved  by 
Department. 

372.  Minimum  speed  regulations. 


Article  7. 
Driving  on  Right,  Passing,  etc. 

381.  Drivers  to  drive  on  right  side;  ex- 

ceptions. 

382.  Same;  slow-moving  vehicles. 

383.  Passing  vehicles  proceeding  in   op- 

posite directions. 

384.  Overtaking  a  vehicle  on  the  left. 

385.  When    overtaking    on    the    right    is 

permitted. 

386.  Limitations    on    overtaking    on    the 

left. 
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Sec. 

46-387.  Drivers  to  exercise  due  care  when 
passing  horse  or  other  draft  ani- 
mal. 

46-388.  Further  limitations  on  driving  to  left 
of  center  of  roadway. 

46-389.  No  passing   zones;  marking  lines. 

46-390.  Driving  on  roadways  laned  for 
traffic. 

46-391.  One-way  roadways  and  rotary  traf- 
fic islands. 

46-392.  Driving  on   divided   highways. 
•  46-393.  Following  too   closely. 

46-394.  Trucks  and  trailers  to  leave  spaces. 

46-395.  Caravans  or  motorcades. 

46-396.  Driving  through  safety  zone. 

Article  8. 

Starting  and  Turning  and  Signals  on 
Stopping  and  Turning. 

46-401.  Starting  parked  vehicle. 

46-402.  Required  position  and  method  of 
turning  at   intersections. 

46-403.  Local  markers  requiring  turns  in 
some  other  manner. 

46-404.  Turning  on  curve  or  crest  of  grade 
prohibited. 

46-405.  General  rule  for  turning  movements. 

46-406.  Signals  required  for  turning  or  stop- 
ping. 

46-407.  Method  of  giving  hand-and-arm  sig- 
nals. 

46-408.  Signals  may  be  by  hand  and  arm 
or  signal  devi  es. 

Article  9. 
Right  of  Way. 

46-421.  Vehicles  approaching  or  entering  in- 
tersection. 

46-422.  Vehicle  turning  left  at  intersection. 

46-423.  Vehicle  entering  through  highway 
or  stop  intersection. 

46-424.  Vehicle  entering  highway  from  pri- 
vate road  or  driveway. 

46-425.  Approach  of  authorized  emergency 
vehicle. 

Article  10. 
Pedestrians'   Rights  and   Duties. 

46-431.  Pedestrians  subject  to  traffic  reg- 
ulations. 

46-432.  Local  regulations. 

46-433.  Pedestrians'  right  of  way  in  cross- 
walks. 

46-434.  Pedestrian  to  use  right  half  of  cross- 
walk. 

46-435.   Crossing  at  other  than   crosswalks. 
46-436.   Pedestrians  on  roadways. 
46-437.  Hitchhiking  prohibited. 


Sec. 

46-438.  Only  incapacitated  person  may  raise 

certain   canes. 
46-439.  Vehicle  to  stop  for  such  persons. 
46-440.   Penalties. 
46-441.  Failure    of    incapacitated    to    carry 

such   a    stick   or   be   guided   by   a 

dog. 
46-442.  Drivers   to   exercise   due   care. 

Article  11. 

Operation  of  Bicycles  and  Play 
Vehicles. 

46-451.  When  regulations  applicable  to  bi- 
cycles. 

46-452.  Traffic  laws  apply  to  persons  riding 
bicycles. 

46-453.  Riding  on  roadways  and  bicycle 
paths. 

46-454.   Riding   on    bicycles;    occupants. 

46-455.  Clinging  to  vehicles. 

46-456.  Carrying  articles. 

46-457.  Lamps  on  bicvcles. 

46-458.  Bell  on  bicycle. 

46-459.  Brake. 

46-460.  Violation  of  article  a  misdemeanor. 


46-471. 
46-472. 


Article  12. 
Special  Stops  Required. 
All    vehicles    must    stop    at    certain 


railroad  crossings. 
Certain  vehicles  to  stop  at  all  rail- 
road grade  crossings;  not  to 
change  gears  crossing. 

46-473.  Through   highways  and   stop   signs. 

46-474.  Where    drivers     to    stop    for    stop 
signs. 

46-475.  Stop  before  emerging  from  alley  or 
private  driveway. 

46-476.  Stops  required  at   drawbridges. 

46-477.  Meeting,     overtaking    and     passing 
school   bus. 

Article  13. 

Stopping,  Standing  and 
Parking. 


46-481. 

46-482. 

46-483. 

46-484. 

46-485. 

46-486. 
46-487. 


business    or 


residence 
illegally 


in    speci- 
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Outside    of 

districts. 
Officers       may       remove 

stopped  vehicle. 
Stopping,   etc.,   prohibited 

fied  places. 
Mu=t  park  not  more   '.han   eighteen 

inches  from  curbs. 
When   left   curb  and   angle  parking 

permitted. 
Prohibiting  parking  on  highways. 
No   charge    for   parking   on    certain 

streets   in   Camden. 
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Article  14. 

Miscellaneous  Traffic  Rules. 
Sec. 

46-491.  Unattended  motor  vehicle. 

46-492.  Limitations  on  backing. 

46-493.  Obstruction  to  driver's  view  or  driv- 
ing mechanism. 

46-494.  Driving  on   mountain   highways. 

46-495.  Coasting  prohibited. 

46-496.  Following  or  parking  near  fire  ap- 
paratus. 

46-497.  Crossing  fire  hose. 

46-498.  Riding  on  motorcycles. 

Article  15. 

Equipment. 

Subdivision  I. 

General  Provisions. 

46-511.  Unlawful  to  operate  unsafe  vehicle 
or  in  violation  of  article,  etc. 

46-512.  Farm  tractors,  etc. 

46-513.  Additional  accessories  not  prohib- 
ited. 

Subdivision  II. 

Lamps. 

46-521.  When  lighted  lamps  are  required. 
46-522.  Same;    exception    for    vehicles    not 

kept  for  operation  at  night,  etc. 
46-523.  Visibility     distance     and     mounted 

height  of  lamps. 
46-524.  Head  lamps  required  on   motor  ve- 
hicles. 
46-525.  Height  of  lamps  from  ground. 
46-526.  Tail  lamps  required. 
46-S27.  Height  of  tail  lamps. 
46-528.  Illumination     of     rear     registration 

plate. 
46-529.  New  motor  vehicles  to  be  equipped 

with  reflectors. 
46-530.  Characteristics     and     mounting     of 

such  reflectors. 
46-531.  Stop  lamps  required  on  new  motor 

vehicles. 
46-532.  Application   of  succeeding  sections; 

lighting  of  lamp  equipment. 
'16-533.  Additional    equipment    required    on 

busses,  trucks  and  trailers. 
46-534.  Color  of  clearance  lamps,  side  mark- 
er lamps  and  reflectors. 
46-535.  Mounting    of    reflectors,    clearance 

lamps  and  side  marker  lamps. 
46-536.  Visibility     of     reflectors,     clearance 

lamps  and  marker  lamps. 
46-537.  Obstructed      lights     not      required; 

motorcade. 
46-538.  Lamp  or  flag  on  projecting  load. 


Sec. 

46-539.  Lights  on  parked  vehicles. 

46-540.  Lamps  on  other  vehicles  and  equip- 
ment. 

46-541.  Spot   lamps. 

46-542.  Fog  lamps. 

46-543.  Auxiliary  passing  lamps. 

46-544.  Auxiliary  driving  lamps. 

46-545.  Signal  lamps  and  signal  devices. 

46-546.  Side  cowl,  running  board  and  back- 
up lamps. 

46-547.  Multiple-beam  road-lighting  equip- 
ment. 

46-548.  Use  of  multiple-beam  road-lighting 
equipment. 

46-549.  Single-beam  road-lighting  equip- 
ment. 

46-550.  Lighting  equipment  on  motor-driven 
cycles. 

46-551.  Alternate  road-lighting  equipment 
at  low  speeds. 

46-552.  Number  of  driving  lamps  required 
or  permitted. 

46-553.  Special  restriction  on  lamps. 

Subdivision  III. 
Brakes. 

46-561.  Brake  equipment  required  on  motor 
vehicles  generally. 

46-562.  Brakes  on  motorcycles  or  motor- 
driven  cycles. 

46-563.  Brakes  on  trailers  and  semi-trailers. 

46-564.  Four-wheel  brakes  on  new  vehicles. 

46-565.  Brakes  on  combinations  of  vehicles. 

46-566.  One  method  of  braking  required. 

46-567.  Brake  shoes  used  for  service  and 
hand  operation. 

46-568.  Performance  ability  of  brakes. 

46-569.  Maintenance  of  brakes. 

46-570.  Regulations  inapplicable  to  certain 
trailers. 

Subdivision  IV. 
Horns,  Sirens,  etc. 

46-581.  Horns  and  warning  devices. 
46-5S2.  Use  of  horn. 

46-583.  Sirens,  etc.,  on  authorized  emergen- 
cy vehicles. 
46-584.  Theft  alarm  signal. 

Subdivision  V. 

Mirrors,  Windshields  and 
Safety  Glass. 

46-591.  Mirrors. 

46-592.  Windshields   must   be   unobstructed 

and  equipped  with  wipers. 
46-593.  Safety  glass  in  motor  vehicles. 
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Subdivision  VI. 

Mufflers,  Smoke  and  Smoke 
Screens. 
Sec. 
46-601.   Mufflers,  prevention  of  noise,  fumes 

and  smoke. 
46-602.  Devices  to  emit   smoke   screen. 

Subdivision  VII. 

Tires,  Toilets,  etc. 

46-611.  Tires. 

46-612.  Toilets  or  other  devices  hazardous 
to  health,  etc. 

Subdivision  VIII. 

Flares,  Fumes  and  Other  Warning 

Signals  When  Vehicle  Disabled; 

Carrying  Explosives. 

46-621.  Certain  vehicles  to  carry  flares  or 
other  warning  devices. 

46-622.  Same;  vehicles  transporting  inflam- 
mable liquids  or  gases. 

46-623.  Alternative  requirements. 

46-624.  Display  of  warning  devices  when 
vehicle  disabled. 

46-625.  Same;  vehicles  carrying  inflammable 
liquids  or  gases. 

46-626.  Signals  when  vehicle  disabled  in 
daytime. 

46-627.  Alternative  compliance. 

46-628.  Requirements  as  to  flares,  etc. 

46-629.  Vehicles  transporting  explosives. 

Article  16. 
Inspection  of  Vehicles. 

46-641.  Vehicles  not  to  operate  without  re- 
quired equipment. 

46-642.  Inspection  of  vehicles  by  officers  of 
the  Department. 

Article  17. 

Size,  Weight  and  Load. 

46-651.  Size  and  weight  limits  not  to  be  ex- 
ceeded; powers  of  local  authori- 
ties. 


Sec. 

46-652.  Drivers  to  submit  to  such  inspec- 
tions. 

46-653.  Exemptions. 

46-654.  Width  of  vehicle. 

46-655.  Local  ordinances  as  to  busses. 

46-656.  Projecting  loads  on  passenger  ve- 
hicles. 

46-657.  Height  and  length  of  vehicles. 

46-658.  Length  of  loads. 

46-659.  Length  on   certain   pole   trailers. 

46-660.  Spilling  loads  on  highways  pro- 
hibited. 

46-661.  Loads  to  be  firmly  attached. 

46-662.  Trailers   and   towed   vehicles. 

46-663.  Axle  loads. 

46-664.  Gross  weight  of  vehicles  and  loads. 

46-665.  Investigation  of  gross  weight;  reg- 
istration according  to  permissible 
gross  weight. 

46-666.  Weighing  vehicles  and  loads;  un- 
loading excess  weight. 

46-667.  Permits  for  excess  size  and  weight 
or  other  nonconforming  acts. 

46-668.  Reduced  load  and  speed  limits. 

46-669.  Department's  approval  prerequisite 
to  such  local  restrictions. 

46-670.   Liability  for  highway  damages. 

Article  18. 
General  Provisions. 

46-681.  Short  title. 

46-682.  Parties  to  a  crime. 

46-683.  Offenses  by  persons  owning  or  con- 
trolling vehicles. 

46-684.  Parents,  etc..  not  to  permit  children 
to  violate  chapter. 

46-685.  Trial  jurisdiction  of  municipal 
courts. 

46-686.  Evidence  of  conviction  inadmissible 
in  a  civil  action. 

46-687.  Enforcement. 

46-688.   Rules  and  regulations. 

46-689.  General  penalty. 

46-690.  Disposition   of  fines,   etc. 

46-691.  Officers  to  receive  no  part  of  fees. 


Article  1. 
Words  and  Phrases  Defined. 

§  46-201.  Definition  of  words  and  phrases. 

For  the  purposes  of  this  chapter  the  words,  phrases  and  terms  defined  in 
this  article  shall  have  the  meanings  thereby  attributed  to  them. 

1949  (46)  466. 

As  to  right  of  State  to  regulate  carriers       v.  Barnwell  Bros.,  303  U.  S.  177,  58  S.  Ct. 
using  highways,  see  S.   C.  Highway  Dept.      510,  82  L.  Ed.  734  (1938). 
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Subdivision  I. 
Vehicles  and  Equipment  Defined. 

§46-211.  Vehicle. 

Every  device  in,  upon  or  by  which  any  person  or  property  is  or  may  be 
transported  or  drawn  upon  a  highway,  except  devices  moved  by  human  power 
or  used  exclusively  upon  stationary  rails  or  tracks,  is  a  "vehicle." 

1949  (46)  466. 

§46-212.  Motor  vehicle. 

Every  vehicle  which  is  self-propelled  and  every  vehicle  which  is  propelled 
by  electric  power  obtained  from  overhead  trolley  wires,  but  not  operated 
upon  rails,  is  a  "motor  vehicle." 

1949  (46)  466. 

§  46-213.  Motorcycle. 

Every  motor  vehicle  having  a  saddle  for  the  use  of  the  rider  and  designed 
to  travel  on  not  more  than  three  wheels  in  contact  with  the  ground,  but  ex- 
cluding a  tractor,  is  a  "motorcycle." 

1949  (46)  466. 

§46-214.  Motor-driven  cycle. 

Every  motorcycle,  including  every  motor  scooter,  with  a  motor  which  pro- 
duces not  to  exceed  five  horsepower,  and  every  bicycle  with  a  motor  attached 
is  a  "motor-driven  cycle." 

1949  (46)  466. 

§46-215.  Bicycle. 

Every  device  propelled  by  human  power  upon  which  any  person  may  ride, 
having  two  tandem  wheels,  is  a  "bicycle." 

1949  (46)  466. 

§  46-216.  Authorized  emergency  vehicle. 

"Authorised  emergency  vehicles"  are  vehicles  of  the  fire  department  (fire 
patrol),  police  vehicles  and  such  ambulances  and  emergency  vehicles  of  mu- 
nicipal departments  or  public  service  corporations  as  are  designated  or  au- 
thorized by  the  Department  or  the  chief  of  police  of  an  incorporated  munici- 
pality. 

1949  (46)  466. 

§46-216.1.  Same;  in  Marion  County. 

Vehicles  of  rural  fire  departments  and  vehicles  of  individual  members  of 
rural  fire  departments  in  Marion  County  while  traveling  to  fires  are  hereby 
designated  and  shall  be  deemed  emergency  vehicles. 

1951  (47)  406. 
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§46-217.  Bus. 

Every  motor  vehicle  designed  for  carrying  more  than  ten  passengers  and 
used  for  the  transportation  of  persons  and  every  motor  vehicle,  other  than 
a  taxicah,  designed  and  used  for  the  transportation  of  persons  for  compensa- 
tion is  a  "bus." 

1949  (46)  466. 

§46-218.  School  bus. 

Every  bus  owned  by  a  public  or  governmental  agency  and  operated  for  the 
transportation  of  children  to  or  from  school  or  privately  owned  and  operated 
for  the  transportation  of  children  to  or  from  school  is  a  "school  bus." 

1949  (46)  466. 

§46-219.  Truck. 

Every  motor  vehicle  designed,  used  or  maintained  primarily  for  the  trans- 
portation of  property  is  a  "truck." 

1949  (46)  466. 

§46-220.  Truck  tractor. 

Every  motor  vehicle  designed  and  used  primarily  for  drawing  other  ve- 
hicles and  not  so  constructed  as  to  carry  a  load  other  than  a  part  of  the  weight 
of  the  vehicle  and  the  load  so  drawn  is  a  "truck  tractor." 

1949  (46)  466. 

§46-221.  Farm  tractor. 

Every  motor  vehicle  designed  and  used  primarily  as  a  farm  implement  for 
drawing  plows,  mowing  machines  and  other  implements  of  husbandry  is  a 
"jarm  tractor." 

1949  (46)  466. 

§  46-222.  Road  tractor. 

Every  motor  vehicle  designed  and  used  for  drawing  other  vehicles  and  not 
so  constructed  as  to  carry  any  load  thereon  either  independently  or  any  part 
of  the  weight  of  a  vehicle  or  load  so  drawn  is  a  "road  tractor." 

1949  (46)  466. 

§  46-223.  Trailer. 

Every  vehicle  with  or  without  motive  power,  other  than  a  pole  trailer,  de- 
signed for  carrying  persons  or  property  and  for  being  dawn  by  a  motor  vehicle 
and  so  constructed  that  no  part  of  its  weight  rests  upon  the  towing  vehicle 
is  a  "trailer." 

1949  (46)  466. 

§  46-224.  Semi-trailer. 

Every  vehicle,  with  or  without  motive  power,  other  than  a  pole  trailer,  de- 
signed for  carrying  persons  or  property  and  for  being  drawn  by  a  motor  vehicle 
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and  so  constructed  that  some  part  of  its  weight  and  that  of  its  load  rests  upon 
or  is  carried  by  another  vehicle  is  a  "semi-trailer." 
1949  (46)  466. 

§  46-225.  Pole  trailer. 

Every  vehicle  without  motive  power  designed  to  be  drawn  by  another  ve- 
hicle and  attached  to  the  towing  vehicle  by  means  of  a  reach  or  pole  or  by 
being  boomed  or  otherwise  secured  to  the  towing  vehicle  and  ordinarily  used 
for  transporting  long  or  irregularly  shaped  loads  such  as  poles,  pipes  or 
structural  members  capable,  generally,  of  sustaining  themselves  as  beams  be- 
tween the  supporting  connections  is  a  "pole  trailer" 

1949  (46)  466. 

§46-226.  Railroad 

A  "railroad"  is  a  carrier  of  persons  or  property  upon  cars,  other  than  street 
cars,  operated  upon  stationary  rails. 

1949  (46)  466. 

§  46-227.  Railroad  train. 

A  "railroad  train"  is  a  steam  engine,  electric  or  other  motor,  with  or  with- 
out cars  coupled  thereto,  operated  upon  rails,  other  than  a  street  car. 

1949  (46)  466. 

§  46-228.  Street  car. 

A  "street  car"  is  a  car  other  than  a  railroad  train  for  transporting  persons 
or  property  and  operated  upon  rails  principally  within  a  municipality. 

1949  (46)  466. 

§  46-229.  Pneumatic  tires. 

Every  tire  in  which  compressed  air  is  designed  to  support  the  load  is  a 
"pneumatic  tire." 

1949  (46)  466. 

§46-230.  Solid  tire. 

Every  tire  of  rubber  or  other  resilient  material  which  does  not  depend  upon 
compressed  air  for  the  support  of  the  load  is  a  "solid  tire." 

1949  (46)  466. 

§46-231.  Metal  tire. 

Every  tire  the  surface  of  which  in  contact  with  the  highway  is  wholly  or 
partly  of  metal  or  other  hard  nonresilient  material  is  a  "metal  tire." 

1949  (46)  466. 

§46-232.  Safety  glass. 

"Safety  glass"  shall  mean  any  product  composed  of  glass,  so  manufactured, 
fabricated  or  treated  as  substantially  to  prevent  shattering  and  flying  of  the 
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glass  when  struck  or  broken  or  such  other  or  similar  product  as   may  be 
approved  by  the  Department. 
1949  (46)  466. 

§46-233.  Explosives. 

An  "explosive"  is  any  chemical  compound  or  mechanical  mixture  that  is 
commonly  used  or  intended  for  the  purpose  of  producing  an  explosion  and 
which  contains  any  oxidizing  and  combustive  units  or  other  ingredients  in 
such  proportions,  quantities  or  packing  that  an  ignition  by  fire,  by  friction, 
by  concussion,  by  percussion  or  by  detonator  of  any  part  of  the  compound  or 
mixture  may  cause  such  a  sudden  generation  of  highly  heated  gases  that  the 
resultant  gaseous  pressures  are  capable  of  producing  destructible  effects 
on  contiguous  objects  or  of  destroying  life  or  limb. 

1949  (46)  466. 

§  46-234.  Flammable  liquid. 

Any  liquid  which  has  a  flash  point  of  70°F.,  or  less,  as  determined  by  a  tag- 
liabue  or  equivalent  closed-cup  test  device,  is  a  "flammable  liquid." 

1949  (46)  466. 

§  46-235.  Gross  weight. 

"Gross  weight"  is  the  weight  of  a  vehicle  without  load  plus  the  weight  of 
any  load  thereon. 

1949  (46)  466. 

Subdivision  II. 
Governmental  Agencies,  Pedestrians,  Owners,  etc. 

§46-241.  Department. 

"Department"  means  the  South  Carolina  State  Highway  Department  act- 
ing directly  or  through  its  duly  authorized  officers  and  agents. 

1949  (46)  466. 

§  46-242.  Local  authority. 

Every  county  and  municipality  in  this  State  and  any  other  local  board  or 
body  having  authority  to  maintain  any  public  highways  or  to  regulate  the 
traffic  thereon,  but  not  including  the  State  Highway  Department,  is  a  "local 
authority." 

1949  (46)  466. 

§  46-243.  Pedestrian. 

Any  person  afoot  is  a  "pedestrian." 
1949  (46)  466. 

§46-244.  Driver. 

Every  person  who  drives  or  is  in  actual  physical  control  of  a  vehicle  is  a 
"driver." 

1949  (46)  466. 
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§  46-245.  Owner. 

An  "owner"  is  a  person  who  holds  the  legal  title  of  a  vehicle  or  in  the  event 
(a)  a  vehicle  is  the  subject  of  an  agreement  for  the  conditional  sale  or  lease 
thereof  with  the  right  of  purchase  upon  performance  of  the  conditions  stated 
in  the  agreement  and  with  an  immediate  right  of  possession  vested  in  the 
conditional  vendee  or  lessee,  or  (b)  a  mortgagor  of  a  vehicle  is  entitled  to 
possession  then  such  conditional  vendee  or  lessee  or  mortgagor  shall  be 
deemed  the  owner  for  the  purpose  of  this  chapter. 

1949  (46)  466. 

§  46-246.  Police  officer. 

Every  officer  authorized  to  direct  or  regulate  traffic  or  to  make  arrests  for 
violations  of  vehicular  and  traffic  laws  is  a  "police  officer." 

1949  (46)  466. 

Subdivision  III. 

Highway,  Restricted  Districts,  Zones,  etc. 

§46-251.  Street  or  highway. 

The  entire  width  between  boundary  lines  of  every  way  publicly  maintained 
when  any  part  thereof  is  open  to  the  use  of  the  public  for  purposes  of  ve- 
hicular travel  is  a  "street"  or  "highway." 

1949  (46)  466. 

§  46-252.  Through  highway. 

Every  highway  or  portion  thereof  at  the  entrances  to  which  vehicular  traf- 
fic from  intersecting  highways  is  required  by  law  to  stop  before  entering  or 
crossing  it  and  when  stop  signs  are  erected  as  provided  in  this  chapter  is 
a  "through  highway." 

1949  (46)  466. 

§  46-253.  Private  road  or  driveway. 

Every  way  or  place  in  private  ownership  and  used  for  vehicular  travel  by 
the  owner  and  those  having  express  or  implied  permission  from  the  owner  but 
not  by  other  persons  is  a  "private  road''  or  "driveway." 

1949  (46)  466. 

§46-254.  Roadway. 

A  "roadway"  is  that  portion  of  a  highway  improved,  designed  or  ordinarily 
used  for  vehicular  travel,  exclusive  of  the  shoulder  or  berm.  In  the  event  a 
highway  includes  two  or  more  separate  roadways  the  term  "roadway"  as  used 
in  this  chapter  shall  refer  to  any  such  roadway  separately  but  not  to  all  such 
roadways  collectively 

1949  (46)  466. 

§  46-255.  Laned  roadway. 

A  "laned  roadivay"  is  a  roadway  which  is  divided  into  two  or  more  clearly 
marked  lanes  for  vehicular  traffic. 
1949  (46)  466. 
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§46-256.  Sidewalk. 

A  "sidewalk"  is  that  portion  of  a  street  between  the  curb  lines,  or  the  lateral 
lines  of  a  roadway,  and  the  adjacent  property  lines  intended  for  the  use  of 
pedestrians. 

1949  (46)  466. 

§  46-257.  Intersection. 

An  "intersection"  is  the  area  embraced  within  the  prolongation  or  connec- 
tion of  the  lateral  curb  lines  or,  if  none,  then  the  lateral  boundary  lines  of 
the  roadways  of  two  highways  which  join  one  another  at,  or  approximately  at, 
right  angles  or  the  area  within  which  vehicles  traveling  upon  different  high- 
ways joining  at  any  other  angle  may  come  in  contact. 

When  a  highway  includes  two  roadways  thirty  feet  or  more  apart  every 
crossing  of  each  roadway  of  such  divided  highway  by  an  intersecting  high- 
way shall  be  regarded  as  a  separate  intersection.  In  the  event  such  intersect- 
ing highway  also  includes  two  roadways  thirty  feet  or  more  apart,  every 
crossing  of  two  roadways  of  such  highways  shall  be  regarded  as  a  separate 
intersection. 

1949  (46)  466. 

§  46-258.  Crosswalk. 

A  "crosszvalk"  is : 

(1)  That  part  of  a  roadway  at  an  intersection  included  within  the  con- 
nections of  the  lateral  lines  of  the  sidewalks  on  opposite  sides  of  the  highway 
measured  from  the  curbs  or  in  the  absence  of  curbs  from  the  edges  of  the 
traversable  roadway ;  or 

(2)  Any  portion  of  a  roadway  at  an  intersection  or  elsewhere  distinctly 
indicated  for  pedestrian  crossing  by  lines  or  other  markings  on  the  surface. 

1949  (46)  466. 

§  46-259.  Safety  zone. 

A  "safety  zone"  is  an  area  or  space  officially  set  apart  within  a  roadway 
for  the  exclusive  use  of  pedestrians  and  which  is  protected  or  is  so  marked 
or  indicated  by  adequate  signs  as  to  be  plainly  visible  at  all  times  while  set 
apart  as  a  safety  zone. 

1949  (46)  466. 

§  46-260.  Business  district. 

A  "business  district"  is  the  territory  contiguous  to  and  including  a  roadway 
when  within  any  six  hundred  feet  along  such  roadway  there  are  buildings  in 
use  for  business  or  industrial  purposes,  including  but  not  limited  to  hotels, 
banks,  office  buildings,  railroad  stations  and  public  buildings,  which  occupy 
at  least  three  hundred  feet  of  frontage  on  one  side  or  three  hundred  feet  col- 
lectively on  both  sides  of  the  roadway. 

1949  (46)  466. 
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§46-261.  Residence  district. 

A  "residence  district"  is  the  territory  contiguous  to  and  including-  a  highway 
not  comprising  a  business  district  when  the  property  on  such  highway  for  a 
distance  of  three  hundred  feet  or  more  is  in  the  main  improved  with  residences 
or  residences  and  buildings  in  use  for  business. 

1949  (46)  466. 

§  46-262.  Official  traffic-control  devices. 

All  signs,  signals,  markings  and  devices,  not  inconsistent  with  this  chapter, 
placed  or  erected  by  authority  of  a  public  body  or  official  having  jurisdiction 
for  the  purpose  of  regulating,  warning  or  guiding  traffic  are  "official  traffic- 
control  devices." 

1949  (46)  466. 

§  46-263.  Traffic-control  signal. 

Any  device,  whether  manually,  electrically  or  mechanically  operated,  by 
which  traffic  is  alternately  directed  to  stop  and  to  proceed  is  a  "traffic-control 
signal." 

1949  (46)  466. 

§  46-264.  Railroad  sign  or  signal. 

Any  sign,  signal  or  device  erected  by  authority  of  a  public  body  or  official 
or  by  a  railroad  and  intended  to  give  notice  of  the  presence  of  railroad  tracks 
or  the  approach  of  a  railroad  train  is  a  "railroad  sign  or  signal." 

1949  (46)  466. 

§46-265.  Traffic. 

Pedestrians,  ridden  or  herded  animals,  vehicles,  street  cars  and  other  con- 
veyances either  singly  or  together  while  using  any  highway  for  purposes  of 
travel  are  "traffic." 

1949  (46)  466. 

§46-266.  Right  of  way. 

"Right  of  way"  is  the  privilege  of  the  immediate  use  of  the  highway. 
1949  (46)  466. 

§46-267.  Stop. 

"Stop,"  when  required,  means  complete  cessation  from  movement. 
1949  (46)  466. 

§  46-268.  Stop,  stopping  or  standing. 

"Stop,"  "stopping"  or  "standing,"  when  prohibited,  means  any  stopping  or 
standing  of  a  vehicle  whether  occupied  or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the  directions  of  a  police 
officer  or  traffic  control  sign  or  signal. 

1949  (46)  466. 
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§46-269.  Park. 

"To  park,"  when  prohibited,  means  the  standing  of  a  vehicle,  whether  occu- 
pied or  not,  otherwise  than  temporarily  for  the  purpose  of  and  while  ac- 
tually engaged  in  loading  or  unloading. 

1949  (46)  466. 

Article  2. 
Application  of  Chapter  and  Obedience  Required  Thereto. 

§  46-281.  Chapter  applicable  throughout  State. 

The  provisions  of  this  chapter  shall  be  applicable  and  uniform  throughout 
this  State  and  in  all  political  subdivisions  and  municipalities  therein  and 
no  local  authority  shall  enact  or  enforce  any  ordinance,  rule  or  regula- 
tion in  conflict  with  the  provisions  of  this  chapter  unless  expressly  author- 
ized herein.  Local  authorities  may,  however,  subject  to  the  limitations  pre- 
scribed in  §  46-302  adopt  additional  traffic  regulations  which  are  not  in  con- 
flict with  the  provisions  of  this  chapter. 

1949  (46)  466. 

§  46-282.  Powers  of  local  authorities. 

Subject  to  the  limitations  prescribed  in  §  46-302  the  provisions  of  this 
chapter  shall  not  be  deemed  to  prevent  local  authorities  with  respect  to  streets 
and  highways  under  their  jurisdiction  and  within  the  reasonable  exercise  of 
the  police  power  from : 

(1)  Regulating  the  standing  or  parking  of  vehicles; 

(2)  Regulating  traffic  by  means  of  police  officers  or  traffic  control  signals ; 

(3)  Regulating  or  prohibiting  processions  or  assemblages  on  the  highways ; 

(4)  Designating  particular  highways  as  one-way  highways  and  requiring 
that  all  vehicles  thereon  be  moved  in  one  specific  direction; 

(5)  Regulating  the  speed  of  vehicles  in  public  parks  ; 

(6)  Designating  an)'  highway  as  a  through  highway  and  requiring  that  all 
vehicles  stop  before  entering  or  crossing  it  or  designating  any  intersection 
as  a  stop  intersection  and  requiring  all  vehicles  to  stop  at  one  or  more  en- 
trances at  such  intersection  ; 

(7)  Restricting  the  use  of  highways  as  authorized  in  §§  46-668  and  46-669; 

(8)  Regulating  the  operation  of  bicycles  and  requiring  the  registration  and 
licensing  of  them,  including  the  requirement  of  a  registration  fee  ; 

(9)  Regulating  or  prohibiting  the  turning  of  vehicles  or  specified  types  of 
vehicles  at  intersections ; 

(10)  Altering  the  prima  facie  speed  limits  as  authorized  herein  ;  or 

(11)  Adopting  such  other  traffic  regulations  as  are  specifically  authorized 
by  this  chapter. 

1949  (46)  466. 

§  46-283.  When  Department  approval  required. 

No  local  authority  shall  erect  or  maintain  any  stop  sign  or  traffic-control 
signal  at  any  location  so  as  to  require  the  traffic  on  any  State  highway  to 
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stop  before  entering  or  crossing  any  intersecting  highway  unless  approval 
in  writing  has  first  been  obtained  from  the  Department. 
1949  (46)  466. 

§  46-284.  Notice  of  local  regulations  required. 

Xo  ordinances  or  regulations  enacted  under  items  (4),  (5),  (6),  (7),  (9) 
or  (10)  of  §  46-2S2  shall  be  effective  until  signs  giving  notice  of  such  local 
traffic  regulations  are  posted  upon  or  at  the  entrances  to  the  highway  or  part 
thereof  affected  as  may  be  most  appropriate. 

1949  (46)  466. 

§46-285.  Blank. 

§  46-286.  Required  obedience  to  traffic  laws. 

It  is  unlawful  and,  unless  otherwise  declared  in  this  chapter  with  respect 
to  particular  offenses,  it  is  a  misdemeanor  for  any  person  to  do  any  act  for- 
bidden or  to  fail  to  perform  any  act  required  in  this  chapter. 

1949  (46)  466. 

§  46-287.  Obedience  to  police  officers. 

No  person  shall  wilfully  fail  or  refuse  to  comply  with  any  lawful  order  or 
direction  of  any  police  officer  invested  by  law  with  authority  to  direct,  con- 
trol or  regulate  traffic. 

1949  (46)  466. 

§  46-288.  Only  vehicles  upon  highways  governed  by  chapter ;  exceptions. 

The  provision  of  this  chapter  relating  to  the  operation  of  vehicles  refer 
exclusively  to  the  operation  of  vehicles  upon  highways  except : 

(1)  When  a  different  place  is  specifically  referred  to  in  a  given  section;  and 

(2)  That  the  provisions  of  articles  4  and  5  shall  apply  upon  highways  and 
elsewhere  throughout  the  State. 

1949  (46)  466. 

§46-289.  Application  to  persons  riding  or  driving  animals;  push  carts. 

Every  person  riding  an  animal  or  driving  any  animal-drawn  vehicle  or  push- 
ing a  push  cart  upon  a  roadway  shall  be  granted  all  of  the  rights  and  shall 
be  subject  to  all  of  the  duties  applicable  to  the  driver  of  a  vehicle  by  this 
chapter,  except  those  provisions  of  this  chapter  which  by  their  very  nature 
can  have  no  application. 

1949  (46)  466. 

§  46-290.  Public  officers  and  employees  to  obey  chapter;  exceptions. 

The  provisions  of  this  chapter  applicable  to  the  drivers  of  vehicles  upon 
the  highways  shall  apply  to  the  drivers  of  all  vehicles  owned  or  operated  by 
the  United  States,  this  State  or  any  county,  city,  town,  district  or  any  other 
political  subdivision  of  the  State,  except  as  provided  in  this  section  and  sub- 
ject to  such  specific  exceptions  as  are  set  forth  in  this  chapter  with  reference 

957 


§46-291  Code  of  Laws  of  South  Carolina  §46-294 

to  authorized  emergency  vehicles.     The  provisions  of  this  chapter  shall  not 
apply  to  persons,  teams,  motor  vehicles  and  other  equipment  while  actually 
engaged  in  work  upon  the  surface  of  a  highway  but  shall  apply  to  such  per- 
sons and  vehicles  when  traveling  to  or  from  such  work. 
1949  (46)  466. 

§  46-291.  Operation  of  authorized  emergency  vehicles. 

'The  driver  of  an  authorized  emergency  vehicle,  when  responding  to  an 
emergency  call,  when  in  the  pursuit  of  an  actual  or  suspected  violator  of 
the  law  or  when  responding  to  but  not  upon  returning  from  a  fire  alarm,  may 
exercise  the  privileges  set  forth  in  this  section,  but  subject  to  the  conditions 
herein  stated. 

Such  driver  may : 

( 1 )  Park  or  stand,  irrespective  of  the  provisions  of  this  chapter ; 

(2)  Proceed  past  a  red  or  stop  signal  or  stop  sign,  but  only  after  slowing 
down  as  may  be  necessary  for  safe  operation  ; 

(3)  Exceed  the  prima  facie  speed  limits  so  long  as  he  does  not  endanger 
life  or  property  ;  and 

(4)  Disregard  regulations  governing  direction  of  movement  or  turning  in 
specified  directions. 

1949  (46)  466. 

§  46-292.  Signals  in  connection  with  such  operation. 

The  exemptions  granted  in  §  46-291  to  an  authorized  emergency  vehicle 
shall  apply  only  when  the  driver  of  any  such  vehicle  while  in  motion  sounds 
an  audible  signal  by  bell,  siren  or  exhaust  whistle  as  may  be  reasonably  nec- 
essary and  when  the  vehicle  is  equipped  with  at  least  one  lighted  lamp  dis- 
playing a  red  light  visible  under  normal  atmospheric  conditions  from  a  dis- 
tance of  five  hundred  feet  to  the  front  of  such  vehicle,  except  that  an  author- 
ized emergency  vehicle  operated  as  a  police  vehicle  need  not  be  equipped  with 
or  display  a  red  light  visible  from  in  front  of  the  vehicle. 

1949  (46)  466. 

§  46-293.  Duty  of  driver  of  such  vehicle. 

The  provisions  of  §§  46-291  and  46-292  shall  not  relieve  the  driver  of  an 
authorized  emergency  vehicle  from  the  duty  to  drive  with  due  regard  for  the 
safety  of  all  persons,  nor  shall  such  provisions  protect  the  driver  from  the 
consequences  of  his  reckless  disregard  for  the  safety  of  others. 

1949  (46)  466. 

§  46-294.  Rights  of  owner  who  permits  traffic  on  his  property. 

Nothing  in  this  chapter  shall  be  construed  to  prevent  the  owner  of  real 
property  used  by  the  public  for  purposes  of  vehicular  travel  by  permission 
of  the  owner  and  not  as  matter  of  right  from  prohibiting  such  use,  from  re- 
quiring other  or  different  or  additional  conditions  than  those  specified  in  this 
chapter  or  from  otherwise  regulating  such  use  as  may  seem  best  to  such 
owner. 

1949  (46)  466. 
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Article  3. 
Traffic  Signs,  Signals  and  Markings. 

§  46-301.  Department  may  adopt  uniform  system  of  traffic-control  devices. 

The  Department  may  adopt  a  manual  of  standards  and  specifications  for 
a  uniform  system  of  traffic-control  devices,  consistent  with  the  provisions  of 
this  chapter,  for  use  upon  highways  and  streets  within  this  State. 

1949  (46)  466. 

§  46-302.   Department  to  maintain  traffic-control  devices. 

The  Department  may  place  and  maintain  such  traffic-control  devices,  con- 
forming to  its  manual  and  specifications,  upon  all  State  highways  as  it  shall 
deem  necessary  to  indicate  and  to  carry  out  the  provisions  of  this  chapter 
or  to  regulate,  warn  or  guide  traffic.  No  local  authority  shall  place  or  main- 
tain any  traffic-control  devices  upon  any  State  highway  without  having  first 
obtained  the  written  approval  of  the  Department. 

1949  (46)  466. 

§  46-303.  Local  traffic-control  devices. 

Subject  to  the  limitations  prescribed  in  §  46-302  local  authorities  in  their 
respective  jurisdictions  shall  place  and  maintain  such  traffic-control  devices 
upon  highways  under  their  jurisdiction  as  they  may  deem  necessary  to  indi- 
cate and  to  carry  out  the  provisions  of  this  chapter  or  local  traffic  ordinances 
or  to  regulate,  warn  or  guide  traffic.  All  such  traffic-control  devices  so  erected 
by  such  local  authorities  shall  conform  to  the  State  manual  and  specifica- 
tions. 

1949  (46)  466. 

§  46-304.  Obedience  to  traffic-control  devices  required. 

The  driver  of  any  vehicle  shall  obey  the  instructions  of  any  official  traffic- 
control  device  applicable  thereto  placed  in  accordance  with  the  provisions  of 
this  chapter  unless  otherwise  directed  by  a  traffic  or  police  officer,  subject 
to  the  exceptions  granted  the  driver  of  an  authorized  emergency  vehicle 
in  this  chapter. 

1949  (46)  466. 

§  46-305.  Chapter  not  enforcible  unless  required  signs  are  visible. 

No  provision  of  this  chapter  for  which  signs  are  required  shall  be  enforced 
against  an  alleged  violator  if  at  the  time  and  place  of  the  alleged  violation 
an  official  sign  is  not  in  place  and  sufficiently  legible  to  be  seen  by  an  ordi- 
narily observant  person.  Whenever  a  particular  section  does  not  state  that 
signs  are  required,  such  section  shall  be  effective  even  though  no  signs  are 
erected  or  in  place. 

1949  (46)  466. 
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§  46-306.  Meaning  of  traffic-control  signals. 

Whenever  traffic  is  controlled  by  traffic-control  signals  exhibiting  the  words 
"Go,"  "Caution"  or  "Stop"  or  exhibiting  different  colored  lights  successively 
one  at  a  time  or  with  arrows,  the  following  colors  only  shall  be  used  and  such 
terms  and  lights  shall  indicate  and  apply  to  drivers  of  vehicles  and  pedestrians 
as  follows : 

(1)  Green  alone  or  "Go"  means  that 

(a)  Vehicular  traffic  facing  the  signal  may  proceed  straight  through  or 
turn  right  or  left  unless  a  sign  at  such  place  prohibits  either  such  turn,  but 
vehicular  traffic,  including  vehicles  turning  right  or  left,  shall  yield  the  right 
of  way  to  other  vehicles  and  to  pedestrians  lawfully  within  the  intersection 
or  an  adjacent  crosswalk  at  the  time  such  signal  is  exhibited ;  and 

(b)  Pedestrians  facing  the  signal  may  proceed  across  the  roadway  within 
any  marked  or  unmarked  crosswalk. 

(2)  Yellow  alone  or  "Caution"  when  shown  following  the  green  or  "Go" 
signal  or  in  combination  with  the  green  signal  means  that 

(a)  Vehicular  traffic  facing  the  signal  is  thereby  warned  that  the  red  or 
"Stop"  signal  will  be  exhibited  immediately  thereafter  and  such  vehicular 
traffic  shall  not  enter  or  be  crossing  the  intersection  when  the  red  or  "Stop" 
signal  is  exhibited  ;  and 

(b)  Pedestrians  facing  such  signal  are  thereby  advised  that  there  is  in- 
sufficient time  to  cross  the  roadway  and  any  pedestrian  then  starting  to  cross 
shall  yield  the  right  of  way  to  all  vehicles. 

(3)  Red  alone  or  "Stop"  means  that 

(a)  Vehicular  traffic  facing  the  signal  shall  stop  before  entering  the  cross- 
walk on  the  near  side  of  the  intersection  or,  if  none,  then  before  entering  the 
intersection  and  shall  remain  standing  until  green  or  "Go"  is  shown  alone;  and 

(b)  No  pedestrian  facing  such  signal  shall  enter  the  roadway  unless  he  can 
do  so  safely  and  without  interfering  with  any  vehicular  traffic. 

(4)  Red  with  green  arrow  means  that 

(a)  Vehicular  traffic  facing  such  signal  may  cautiously  enter  the  intersec- 
tion only  to  make  the  movement  indicated  by  such  arrow  but  shall  yield  the 
right  of  way  to  pedestrians  lawfully  within  a  crosswalk  and  to  other  traffic 
lawfully  using  the  intersection  ;  and 

(b)  No  pedestrian  facing  such  signal  shall  enter  the  roadway  unless  he  can 
do  so  safely  and  without  interfering  with  any  vehicular  traffic. 

1949  (46)  466. 

§  46-307.  Same ;  where  there  is  no  intersection. 

In  the  event  an  official  traffic-control  signal  is  erected  and  maintained  at  a 
place  other  than  an  intersection  the  provisions  of  §  46-306  shall  be  applicable 
except  as  to  those  provisions  which  by  their  nature  can  have  no  application. 
Any  stop  required  shall  be  made  at  a  sign  or  marking  on  the  pavement  indi- 
cating where  the  stop  shall  be  made,  but  in  the  absence  of  any  such  sign  or 
marking  the  stop  shall  be  made  at  the  signal. 

1949  (46)  406. 
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§  46-308.  Pedestrian  "walk"  and  "wait"  signals. 

Whenever  special  pedestrian  control  s'ignals  exhibiting  the  words  "Walk" 
or  "Wait"  are  in  place  such  signals  shall  indicate  as  follows: 

(1)  "Walk"  indicates  that  a  pedestrian  facing  such  signal  may  proceed 
across  the  roadway  in  the  direction  of  the  signal  and  shall  be  given  the  right 
of  way  by  the  drivers  of  all  vehicles  ;  and 

(2)  "Wait"  indicates  that  no  pedestrian  shall  start  to  cross  the  roadway 
in  the  direction  of  such  signal,  but  any  pedestrian  who  has  partially  com- 
pleted his  crossing  on  the  walk  signal  shall  proceed  to  a  sidewalk  or  safety 
island  while  the  wait  signal  is  showing. 

1949  (46)  466. 

§  46-309.  Flashing  signals. 

Whenever  an  illuminated  flashing  red  or  yellow  signal  is  used  in  a  traffic 
sign  or  signal  it  shall  require  obedience  by  vehicular  traffic  as  follows : 

(1)  Flashing  red  (stop  signal).  When  a  red  lens  is  illuminated  with  rapid 
intermittent  flashes,  drivers  of  vehicles  shall  stop  before  entering  the  nearest 
crosswalk  at  an  intersection  or  at  a  limit  line  when  marked  or,  if  none, 
then  before  entering  the  intersection  and  the  right  to  proceed  shall  be  sub- 
ject to  the  rules  applicable  after  making  a  stop  at  a  stop  sign ;  and 

(2)  Flashing  yellow  (caution  signal).  When  a  yellow  lens  is  illuminated 
with  rapid  intermittent  flashes,  drivers  of  vehicles  may  proceed  through  the  in- 
tersection or  past  such  signal  only  with  caution. 

1949  (46)  466. 

§  46-310.  Traffic-control  devices  at  grade  crossings. 

All  railroad  companies  operating  railroads  in  the  State  shall  place  and  main- 
tain at  every  crossing  of  a  highway  and  railroad  at  grade  standard  cross-buck 
signs  in  accordance  with  the  requirements  of  the  manual  of  standards  and 
specifications  for  uniform  traffic-control  devices  referred  to  in  §  46-301. 

1949  (46)  466. 

§46-311.  Display  of  unauthorized  signs,  etc.,  prohibited;  removal  thereof. 

No  person  shall  place,  maintain  or  display  upon  or  in  view  of  any  highway 
any  unauthorized  sign,  signal,  marking  or  device  which  (a)  purports  to  be  or 
is  an  imitation  of  or  resembles  an  official  traffic-control  device  or  railroad  sign 
or  signal,  (b)  attempts  to  direct  the  movement  of  traffic  or  (c)  hides  from 
view  or  interferes  with  the  effectiveness  of  any  official  traffic-control  device 
or  any  railroad  sign  or  signal  and  no  person  shall  place  or  maintain  nor  shall 
any  public  authority  permit  upon  any  highway  any  traffic  sign,  signal  or  con- 
trol device  bearing  thereon  any  commercial  advertisement.  This  provision 
shall  not  be  deemed  to  prohibit  the  erection  upon  private  property  adjacent  to 
highways  of  signs  giving  useful  directional  information  and  of  a  type  that 
cannot  be  mistaken  for  official  signs.  Every  such  prohibited  sign,  signal 
or  marking  is  hereby  declared  to  be  a  public  nuisance  and  the  authority 
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having  jurisdiction  over  the  highway    may   remove  it  or  cause  it  to  be  re- 
moved without  notice. 
1949  (46)  4oo. 

§  46-312.  Interference  with  traffic-control  devices,  etc. 

No  person  shall  without  lawful  authority  attempt  to  or  in  fact  alter,  deface. 
injure,  knock  down  or  remove  any  official  traffic-control  device  or  any  rail- 
road sign  or  signal  or  any  inscription,  shield  or  insignia  thereon  or  any  other 
part  thereof. 

1949  (46)  466. 

Article  4. 
Accidents. 

§  46-321.  Accidents  involving  death  or  personal  injury ;  drivers  to  stop. 

The  driver  of  any  vehicle  involved  in  an  accident  resulting  in  injury  to  or 
the  death  of  any  person  shall  immediately  stop  such  vehicle  at  the  scene  of 
such  accident  or  as  close  thereto  as  possible,  but  shall  then  forthwith  return 
to  and  and  in  every  event  shall  remain  at  the  scene  of  the  accident  until  he 
has  fulfilled  the  requirements  of  §  46-323.  Every  such  stop  shall  be  made 
without  obstructing  traffic  more  than  is  necessary.  Any  person  failing  to  stop 
or  to  comply  with  such  requirements  under  such  circumstances  shall  upon 
conviction  be  punished  by  imprisonment  for  not  less  than  thirty  days  nor 
more  than  one  year  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  thousand  dollars  or  by  both  such  fine  and  imprisonment. 
The  Department  shall  revoke  the  driver's  license  of  the  person  so  convicted 

1949  (46)  466. 

§  46-322.  Accidents  involving  damage  to  vehicles ;  drivers  to  stop. 

The  driver  of  any  vehicle  involved  in  an  accident  resulting  only  in  damage 
to  a  vehicle  which  is  driven  or  attended  by  any  person  shall  immediately 
stop  such  vehicle  at  the  scene  of  such  accident  or  as  close  thereto  as  possible 
but  shall  forthwith  return  to  and  in  every  event  shall  remain  at  the  scene  of 
such  accident  until  he  has  fulfilled  the  requirement  of  §  46-323.  Every  such 
stop  shall  be  made  without  obstructing  traffic  more  than  is  necessary.  Any 
person  failing  to  stop  or  comply  with  such  requirements  under  such  circum- 
stances shall  be  guilty  of  a  misdemeanor. 

1949  (46)  466. 

§  46-323.  Duty  to  give  information  and  render  aid. 

The  driver  of  any  vehicle  involved  in  an  accident  resulting  in  injury  to  or 
death  of  any  person  or  damage  to  any  vehicle  which  is  driven  or  attended  by 
any  person  shall  give  his  name,  address  and  the  registration  number  of  the 
vehicle  he  is  driving  and  shall  upon  request  and  if  available  exhibit  his  driv- 
er's license  to  the  person  struck  or  the  driver  or  occupant  of  or  person  at- 
tending any  vehicle  collided  with  and  shall  render  to  any  person  injured  in 
such   accident   reasonable  assistance,   including   the   carrying   or    making  ar- 

962  [4  SC  Code] 


§  46-324  Motor  Vehicles  §  46-327 

rangements  for  the  carrying  of  such  person  to  a  physician,  surgeon  or  hospital 
for  medical   or  surgical   treatment   if  it   is  apparent   that   such   treatment    is 
necessary  or  if  such  carrying  is  requested  hy  the  injured  person. 
1949  (46)  466. 

§  46-324.   Duty  upon  striking  unattended  vehicle. 

The  driver  of  any  vehicle  which  collides  with  any  vehicle  which  is  unat- 
tended shall  immediately  stop  and  shall  then  and  there  either  locate  or  notify 
the  operator  or  owner  of  such  vehicle  of  the  name  and  address  of  the  driver 
and  owner  of  the  vehicle  striking  the  unattended  vehicle  or  shall  leave  in 
a  conspicuous  place  in  the  vehicle  struck  a  written  notice  giving  the  name 
and  address  of  the  driver  and  of  the  owner  of  the  vehicle  doing  the  striking 
and  a  statement  of  the  circumstances  thereof. 

1949  (46)  466. 

§  46-325.  Duty  upon  striking  fixtures  upon  or  near  a  highway. 

The  driver  of  any  vehicle  involved  in  an  accident  resulting  only  in  damage 
to  fixtures  legally  upon  or  adjacent  to  a  highway  shall  take  reasonable  steps 
to  locate  and  notify  the  owner  or  person  in  charge  of  such  property  of  such 
fact  and  of  his  name  and  address  and  of  the  registration  number  of  the  ve- 
hicle he  is  driving  and  shall  upon  request  and  if  available  exhibit  his  driver's 
license  and  shall  make  report  of  such  accident  when  and  as  required  in 
§  46-327. 

1949  (46)  466. 

§  46-326.  Immediate  report  of  accidents. 

The  driver  of  a  vehicle  involved  in  an  accident  resulting  in  injury  to  or 
death  of  any  person  shall  immediately  by  the  quickest  means  of  communica- 
tion, whether  oral  or  written,  give  notice  of  such  accident  to  the  local  police 
department  if  such  accident  occurs  within  a  municipality,  otherwise  to  the 
office  of  the  county  sheriff  or  the  nearest  office  of  the  South  Carolina  High- 
way Patrol. 

1949  (46)  466. 

§  46-327.  Written  reports  of  accidents. 

The  driver  of  a  vehicle  involved  in  an  accident  resulting  in  injury  to  or  death 
of  any  person  or  total  property  damage  to  an  apparent  extent  of  twenty-five 
dollars  or  more  shall,  within  five  days  after  such  accident,  forward  a  written 
report  of  such  accident  to  the  Department.  The  Department  may  require 
any  driver  of  a  vehicle  involved  in  an  accident  of  which  report  must  be  made 
as  provided  in  this  section  to  file  supplemental  reports  whenever  the  orig- 
inal report  is  insufficient  in  the  opinion  of  the  department  and  may  require 
witnesses  of  accidents  to  render  reports  to  the  Department. 

Every  law  enforcement  officer  who,  in  the  regular  course  of  duty,  investi- 
gates a  motor  vehicle  accident  of  which  report  must  be  made  as  required 
in  this  section,  either  at  the  time  of  and  at  the  scene  of  the  accident  or  there- 
after   by    interviewing    participants    or    witnesses    shall,    within    twenty-four 
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hours  after  completing  such  investigation,  forward  a  written  report  of  such 
accident  to  the  Department. 
1949  (461  466. 

§  46-328.  When  driver  unable  to  report,  other  occupant  or  owner  to  report. 

Whenever  the  driver  of  a  vehicle  is  physically  incapable  of  making  an  im- 
mediate or  a  written  report  of  an  accident  as  require  1  in  §  46-326  and  there 
was  another  occupant  in  the  vehicle  at  the  time  of  the  accident  capable  of 
making  a  report  such  occupant  shall  make  or  cause  to  be  made  such  report  not 
made  by  the  driver.  Whenever  the  driver  is  so  physically  incapable  of  making 
such  written  report  and  such  driver  is  not  the  owner  of  the  vehicle,  then 
the  owner  of  the  vehicle  involved  in  such  accident  shall  within  five  days 
after  learning  of  the  accident  make  such  report  not  made  by  the  driver. 

1949  (46)  466. 

§  46-329.  Accident  report  forms :  use. 

The  Department  shall  prepare  and  upon  request  supply  to  police  depart- 
ments, coroners,  sheriffs,  garages  and  other  suitable  agencies  or  individuals 
forms  for  accident  reports  required  hereunder,  appropriate  with  respect  to 
the  persons  required  to  make  such  reports  and  the  purposes  to  be  served. 
The  written  reports  to  be  made  by  persons  involved  in  accidents  and  by  in- 
vestigating officers  shall  call  for  sufficiently  detailed  information  to  disclose 
with  reference  to  a  traffic  accident  the  cause,  conditions  then  existing  and  the 
persons  and  vehicles  involved.  Every  accident  report  required  to  be  made 
in  writing  shall  be  made  on  the  appropriate  form  approved  by  the  Depart- 
ment and  shall  contain  all  of  the  information  required  therein  unless  not 
available. 

1949  (46)  466. 

§  46-330.  Penalties  for  failure  to  report. 

The  Department  shall  suspend  the  license  or  permit  to  drive  and  any  non- 
resident operating  privileges  of  any  person  failing  to  report  an  accident  as 
herein  provided  until  such  report  has  been  filed.  Any  person  convicted  of 
failing  to  make  a  report  as  required  herein  shall  be  punished  as  provided 
in  §  46-689. 

1949  (46)  466. 

§  46-331.  Coroners  to  report. 

Every  coroner  or  other  official  performing  like  functions  shall  on  or  before 
the  tenth  day  of  each  month  report  in  writing  to  the  Department  the  death 
of  any  person  within  his  jurisdiction  during  the  preceding  calendar  month  as 
the  result  of  a  traffic  accident  giving  the  time  and  place  of  the  accident  and 
the  circumstances  relating  thereto. 

1949  (46)  4o6. 

§  46-332.  Garages  to  report  accidents  or  bullet  damages. 

The  person  in  charge  of  any  garage  or  repair  shop  to  which  is  brought  any 
motor  vehicle  which  shows  evidence  of  having  been  involved  in  an  accident 
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of  which  report  must  be  made  as  provided  in  §  46-327  or  struck  by  any  bullet 
shall  report  to  the  Department  within  twenty-four  hours  after  such  motor 
vehicle  is  received,  giving  the  engine  number,  registration  number  and  the 
name  and  address  of  the  owner  or  operator  of  such  vehicle. 
1949  (46)  466. 

§  46-333.  Accident  reports  confidential;  use. 

All  accident  reports  made  by  persons  involved  in  accidents  or  by  garages 
shall  be  without  prejudice  to  the  individual  so  reporting  and  shall  be  for  the 
confidential  use  of  the  Department  or  other  State  agencies  having  use  for 
the  records  for  accident  prevention  purposes,  except  that  the  Department 
may  disclose  the  identity  of  a  person  involved  in  an  accident  when  such 
identity  is  not  otherwise  known  or  when  such  person  denies  his  presence  at 
such  accident.  No  such  report  shall  be  used  as  evidence  in  any  trial,  civil 
or  criminal,  arising  out  of  an  accident,  except  that  the  Department  shall  fur- 
nish upon  demand  of  any  person  who  has,  or  claims  to  have,  made  such  a 
report  or  upon  demand  of  any  court  a  certificate  showing  that  a  specified  ac- 
cident report  has  or  has  not  been  made  to  the  Department  solely  to  prove  a 
compliance  or  a  failure  to  comply  with  the  requirement  that  such  a  report 
be  made  to  the  Department. 

1949  (46)  466. 

§46-334.  Department  to  tabulate  and  analyze  reports:  publication  of  infor- 
mation. 

The  Department  shall  tabulate  and  may  analyze  all  accident  reports  and 
shall  publish  annually  or  at  more  frequent  intervals  statistical  information 
based  thereon  as  to  the  number  and  circumstances  of  traffic  accidents. 

1949  (46)  466. 

§  46-335.  Municipality  may  require  accident  reports :  use. 

Any  incorporated  city  or  town  may  by  ordinance  require  that  the  driver  of 
a  vehicle  involved  in  an  accident  shall  also  file  with  a  designated  city  de- 
partment a  report  of  such  accident  or  a  copy  of  any  report  herein  required 
to  be  filed  with  the  Department.  All  such  reports  shall  be  for  the  confi- 
dential use  of  the  city  department  and  subject  to  the  provisions  of  §  46-333. 

1949  (46)  466. 

Article  5. 

Reckless  Homicide,  Reckless  Driving,  Driving  while  Drunk,  etc. 

§  46-341.  Reckless  homicide ;  penalties. 

When  the  death  of  any  person  ensues  within  one  year  as  a  proximate  result 
of  injury  received  by  the  driving  of  any  vehicle  in  reckless  disregard  of  the 
safety  of  others,  the  person  so  operating  such  vehicle  shall  be  guilt}-  of  reck- 
less homicide.  An)'  person  convicted  of  reckless  homicide  or  any  person 
who  enters  a  plea  of  guilty  of  reckless  homicide  and  receives  sentence  there- 
upon shall  be  punished  by  a  fine  of  not  less  than  one  thousand  dollars  nor 
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more  than  five  thousand  dollars  or  by  imprisonment  for  not  more  than  five 
years,  or  both.  The  Department  shall  revoke  for  a  period  of  five  years  the 
driver's  license  of  any  person  convicted  of  reckless  homicide. 

1949  (40)  466. 

Forcing   passing   car   into    oncoming   ve-  and  rider  of  the  bike,  was  held  guilty  under 

hide. — Operator  of  automobile  which  forced  this   section.      State   v.    McCracken,   211    S. 

another  passing  automobile  into  an  oncom-  C.  52,  43  S.  E.  (2d)  607  (1947). 
ing   motor  bike,  thereby  killing  both  driver 

§  46-342.  Reckless  driving. 

Any  person  who  drives  any  vehicle  in  such  a  manner  as  to  indicate  either 
a  wilful  or  wanton  disregard  for  the  safety  of  persons  or  property  is  guilty 
of  reckless  driving.  The  Department,  upon  receiving  satisfactory  evidence 
of  the  conviction,  of  the  entry  of  a  plea  of  guilty  or  the  forfeiture  of  bail  of 
any  person  charged  with  a  second  and  subsequent  offense  for  the  violation 
of  this  section  shall  forthwith  suspend  the  driver's  license  of  any  such  per- 
son for  a  period  of  three  months.  Any  person  violating  the  provisions  of 
this  section  shall  upon  conviction,  entry  of  a  plea  of  guilty  or  forfeiture  of 
bail  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1949  (46)  466. 

§  46-343.  Narcotic  users  and  persons  under  influence  of  liquor  not  to  drive. 

It  is  unlawful  for  any  person  who  is  a  habitual  user  of  narcotic  drugs  or 
any  person  who  is  under  the  influence  of  intoxicating  liquor  or  narcotic  drugs 
to  drive  any  vehicle  within  this  State. 

1949  (46)  466. 

§  46-344.  Presumptions  from  alcohol  in  blood. 

In  any  criminal  prosecution  for  the  violation  of  §  46-343  relating  to  driving 
a  vehicle  under  the  influence  of  intoxicating  liquor,  the  amount  of  alcohol 
in  the  defendant's  blood  at  the  time  of  the  alleged  violation,  as  shown  by 
chemical  analysis  of  the  defendant's  blood,  urine,  breath  or  other  bodily  sub- 
stance, shall  give  rise  to  the  following  presumptions  : 

(1)  If  there  was  at  that  time  five  one-hundredths  per  cent  or  less  by  weight 
of  alcohol  in  the  defendant's  blood,  it  shall  be  presumed  that  the  defendant 
was  not  under  the  influence  of  intoxicating  liquor; 

(2)  If  there  was  at  that  time  in  excess  of  five  one-hundredths  per  cent  but 
less  than  fifteen  one-hundredths  per  cent  by  weight  of  alcohol  in  the  defend- 
ant's blood,  such  fact  shall  not  give  rise  to  any  presumption  that  the  defend- 
ant was  or  was  not  under  the  influence  of  intoxicating  liquor,  but  such  fact 
may  be  considered  with  other  competent  evidence  in  determining  the  guilt  or 
innocence  of  the  defendant ;  and 

(3)  If  there  was  at  that  time  fifteen  one  hundredths  per  cent  or  more  by 
weight  of  alcohol  in  the  defendant's  blood,  it  shall  be  presumed  that  the  de- 
fendant was  under  the  influence  of  intoxicating  liquor. 
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The  provisions  of  this  section  shall  not  be  construed  as  limiting  the  intro- 
duction of  any  other  competent  evidence  bearing  upon  the  question  whether 
or  not  the  defendant  was  under  the  influence  of  intoxicating  liquor. 

1949  (46)  466. 

§  46-345.  Punishment. 

Any  person  violating  any  provision  of  §  46-343  shall  upon  conviction,  entry 
of  a  plea  of  guilty  or  forfeiture  of  bail  be  punished  in  accordance  with  the 
following : 

(1)  By  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars or  imprisonment  for  not  less  than  ten  days  nor  more  than  thirty  days,  for 
the  first  offense ; 

(2)  By  a  fine  of  not  less  than  one  thousand  dollars  or  imprisonment  for 
one  year  or  both,  for  the  second  offense  ; 

(3)  By  a  fine  of  not  less  than  two  thousand  dollars  or  imprisonment  for 
three  years  or  both,  for  the  third  offense ;  and 

(4)  By  a  fine  of  not  less  than  three  thousand  dollars  or  imprisonment  for 
four  years  or  both,  for  the  fourth  offense  or  any  subsequent  offense. 

For  the  purposes  of  this  chapter  any  conviction,  entry  of  a  plea  of  guilty  or 
forfeiture  of  bail  for  the  violation  of  any  law  or  ordinance  of  this  State  or 
any  municipality  of  this  State  that  prohibits  any  person  from  operating  a 
motor  vehicle  while  under  the  influence  of  intoxicating  liquor,  drugs  or 
narcotics  shall  constitute  a  prior  offense  for  the  purpose  of  any  prosecution 
for  any  subsequent  violation  hereof. 

1949  (46)  466. 

§  46-346.  Plea  of  guilty  or  forfeiture  of  bail  same  as  conviction. 

The  entry  of  any  plea  of  guilty  and  the  forfeiture  of  any  bail  posted  for  a 
violation  of  §  46-343  or  for  the  violation  of  any  other  law  or  ordinance  of  this 
State  that  prohibits  any  person  from  operating  a  motor  vehicle  while  under 
the  influence  of  intoxicating  liquor,  drugs  or  narcotics  shall  have  the  same 
effect  as  a  conviction  after  trial  under  all  of  the  provisions  of  this  article. 

1949  (46)  466. 

§  46-347.  Reports  of  convictions  to  Department. 

All  clerks  of  court,  magistrates,  city  recorders  and  other  public  officers 
in  this  State  having  charge  or  responsibility  with  respect  to  convictions 
or  of  the  entry  of  pleas  of  guilty  or  of  the  forfeitures  of  bail  posted  for  viola- 
tion of  §  46-343  or  for  convictions  or  of  the  entry  of  pleas  of  guilty  or  of  the 
forfeitures  of  bail  posted  for  violations  of  any  other  laws  or  ordinances 
of  this  State  that  prohibit  any  person  from  operating  a  motor  vehicle  while 
under  the  influence  of  intoxicating  liquor,  drugs  or  narcotics  are  required 
to  report  to  the  Motor  Vehicle  Division  of  the  Department  every  such  con- 
viction, plea  of  guilty  or  bail  forfeiture  within  ten  days  after  such  conviction, 
entry  of  a  plea  of  guilty  or  forfeiture  or  after  the  receipt  of  such  report,  as 
the  case  may  be.  Such  reports  shall  be  made  upon  forms  to  be  provided  by 
the  Department,  arranged  in  duplicate,  and  the  Director  of  the  Motor  Ve- 
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hide  Division  of  the  Department  shall  acknowledge  the  filing  of  each  such 
report  by  signing  the  duplicate  of  such  report  and  returning  it  to  the  officer 
making  it,  to  be  kept  by  such  officer  as  evidence  of  his  compliance  with  the 
requirement  that  he  make  such  report. 

Any  person  violating  the  provisions  of  this  section  shall  be  subject  to  a 
penalty  of  twenty-five  dollars  for  each  such  failure,  to  be  collected  by  the  At- 
torney General  or  the  solicitors  of  the  State  under  the  direction  of  the  Attor- 
ney General  and  paid  into  the  general  funds  of  the  State. 

1949  (46)  466. 

§  46-348.  Suspension  of  guilty  driver's  license. 

The  Department  shall  suspend  the  driver's  license  of  any  person  who  is 
convicted,  receives  sentence  upon  a  plea  of  guilty  or  forfeits  bail  posted  for 
the  violation  of  §  46-343  or  for  the  violation  of  any  other  law  or  ordinance  of 
this  State  or  of  any  municipality  of  this  State  that  prohibits  any  person  from 
operating  a  motor  vehicle  while  under  the  influence  of  intoxicating  liquor, 
drugs  or  narcotics  for  a  period  of  six  months  for  the  first  conviction,  plea  of 
guilty  or  forfeiture  of  bail,  a  period  of  one  year  for  the  second  conviction, 
plea  of  guilty  or  forfeiture  of  bail  and  a  period  of  two  years  for  the  third  and  each 
subsequent  conviction,  plea  of  guilty  or  forfeiture  of  bail. 

1949  (46)  466. 

§  46-349.  Endorsements  on  suspended  licenses. 

The  Department  shall  endorse  upon  every  license  suspended  under  §  46-348. 
upon  the  expiration  of  the  period  of  suspension,  and  upon  all  new,  duplicate  or 
renewal  licenses  issued  to  such  person  a  notation  showing  such  suspension, 
upon  what  ground  and  in  what  municipality,  county  or  state  and  on  what  date 
the  conviction,  entry  of  plea  of  guilty  or  forfeiture  resulting  in  such  suspension 
occurred. 

1949  (46)  466. 

§  46-350.  Publication  of  names  of  suspended  drivers. 

The  Department  shall  on  or  before  the  tenth  day  of  each  month  release  to 
the  public  the  names  and  addresses  of  all  persons  whose  drivers'  licenses  arc 
suspended  under  §  46-348  during  the  preceding  month.  The  person  so  pub 
lishing  the  names  of  such  persons  whose  drivers'  licenses  are  so  suspended 
shall  not  be  guilty  of  libel  in  the  courts  of  this  State  and  no  person  whose 
driver's  license  is  suspended  under  §  46-348  shall  have  right  of  action  in  the 
courts  of  the  State  for  libel  suits  against  any  person  so  publishing  the  name 
of  such  person  whose  license  has  been  suspended. 

1949  (46)  466. 

§  46-351.  Operation  of  vehicle  when  license  suspended,  etc. 

No  person  whose  driver's  license  is  cancelled,  suspended  or  revoked  for  any 
violation  of  this  chapter  shall,  during  the  period  of  such  cancellation,  sus- 
pension or  revocation  drive  or  operate  a  motor  vehicle  along  or  on  any  public 
highway,  road  or  street  of  this  State.     Any  person  violating  this  provision 
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shall  upon  conviction  or  entry  of  a  plea  of  guilty  be  punished  by  a  fine  of 
one  hundred  dollars  or  imprisonment  for  thirty  days. 
1949  (46)  466. 

Article  6. 

Speed  Restrictions. 

§46-361.  General  rule. 

No  person  shall  drive  a  vehicle  on  a  highway  at  a  speed  greater  than  is  rea- 
sonable and  prudent  under  the  conditions  and  having  regard  to  the  actual 
and  potential  hazards  then  existing.  In  every  event  speed  shall  be  so  con- 
trolled as  may  be  necessary  to  avoid  colliding  with  any  person,  vehicle  or 
other  conveyance  on  or  entering  the  highway  in  compliance  with  legal  re- 
quirements and  the  duty  of  all  persons  to  use  due  care. 

1949  (46)  466. 

§  46-362.  Prima  facie  speed  limits. 

Where  no  special  hazard  exists  that  requires  lower  speed  for  compliance 
with  §  46-361  the  speed  of  any  vehicle  not  in  excess  of  the  limits  specified  in 
this  section  or  established  as  herein  authorized  shall  be  lawful,  such  limits 
established  in  this  section  being: 

(1)  Twenty-five  miles  per  hour  in  any  business  district. 

(2)  Thirty-five  miles  per  hour  in  any  residence  district ;  and 

(3)  Fifty-five  miles  per  hour  under  other  conditions. 

Any  speed  in  excess  of  such  limits  or  limits  established  as  herein  other- 
wise authorized  shall  be  prima  facie  evidence  that  the  speed  is  not  reasonable 
or  prudent  and  that  it  is  unlawful. 

The  prima  facie  speed  limits  set  forth  in  this  section  may  be  altered  as 
authorized  in  §§  46-367  to  46-371. 

1949  (46)  466. 

§  46-363.  When  lower  speeds  required. 

The  driver  of  every  vehicle  shall,  consistent  with  the  requirements  of  §  46- 
361,  drive  at  an  appropriate  reduced  speed  when  approaching  and  crossing 
an  intersection  or  railroad  grade  crossing,  when  approaching  and  goin^ 
around  a  curve,  when  approaching  a  hill  crest,  when  traveling  upon  any  nar- 
row or  winding  roadway  and  when  any  special  hazard  exists  with  respect  to 
pedestrians  or  other  traffic  or  by  reason  of  weather  or  highway  conditions. 

1949  (46)  466. 

§  46-364.  Special  speed  limitation  on  motor-driven  cycles. 

No  person  shall  operate  any  motor-driven  cycle  at  any  time  stated  in  §  46- 
521  at  a  speed  greater  than  thirty-five  miles  per  hour  unless  such  motor- 
driven  cycle  is  equipped  with  a  head  lamp  or  lamps  which  are  adequate  to  re- 
veal a  person  or  vehicle  at  a  distance  of  three  hundred  feet  ahead. 

1949  (46)  466. 
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§  <  6-365.  Special  speed  limitations  on  elevated  structures. 

No  person  shall  drive  a  vehicle  over  any  bridge  or  other  elevated  structure 
constituting  a  part  of  a  highway  at  a  speed  which  is  greater  than  the  minimum 
speed  which  can  be  maintained  with  safety  to  such  bridge  or  structure,  when 
such  structure  is  signposted  as  provided  in  this  chapter. 

1949  (46)  466. 

§  46-366.   Special  speed  limit  for  solid  or  cushion  tires. 

No  person  shall  drive  any  vehicle  equipped  with  solid  rubber  or  cushion 
tires  at  a  speed  greater  than  a  maximum  of  ten  miles  per  hour. 

1949  (46)  466. 

§  46-367.  Establishment  of  lower  speed  zones  by  Department. 

Whenever  the  Department  shall  determine  upon  the  basis  of  an  engineering 
and  traffic  investigation  that  any  prima  facie  speed  herein  set  forth  is  greater 
or  less  than  is  reasonable  or  safe  under  the  conditions  found  to  exist  at  any 
intersection  or  other  place  or  upon  any  part  of  a  highway,  the  Department 
may  determine  and  declare  a  reasonable  and  safe  prima  facie  speed  limit  there- 
at which  shall  be  effective  at  all  times  or  during  the  hours  of  daylight  or 
darkness  or  at  such  other  times  as  may  be  determined  when  appropriate 
signs  giving  notice  thereof  are  erected  at  such  intersection  or  other  place  or 
part  of  the  highway. 

1949  (46)  466. 

§  46-368.  Same ;  by  local  authorities  at  intersections. 

Whenever  local  authorities  within  their  respective  jurisdictions  deter- 
mine upon  the  basis  of  an  engineering  and  traffic  investigation  that  the  prima 
facie  speed  permitted  under  this  chapter  at  any  intersection  is  greater  than  is 
reasonable  or  safe  under  the  conditions  found  to  exist  at  such  intersection, 
such  local  authority,  subject  to  §  46-371,  shall  determine  and  declare  a  rea- 
sonable and  safe  prima  facie  speed  limit  thereat  which  shall  be  effective 
at  all  times  or  during  hours  of  daylight  or  darkness  or  at  such  other  times 
as  may  be  determined  when  appropriate  signs  giving  notice  thereof  are  erected 
at  such  intersection  or  upon  the  approaches  thereto. 

1949  (46)  466. 

Where  only  State  speeding  signs  are  evidenced  by  the  State  highway  signs  is 
posted  at  an  intersection  and  no  city  signs  controlling.  Pruitt  v.  Machen,  215  S.  C. 
are    in    evidence,    the    State    speed    law    as       13,  53  S.  E.(2d)  866  (1949). 

§  46-369.  Local  increase  of  twenty-five  to  fifty-five  mile  limits. 

Local  authorities  in  their  respective  jurisdictions  may  in  their  discretion, 
but  subject  to  §  46-371,  authorize  by  ordinance  higher  prima  facie  speeds  than 
those  stated  in  §  46-362  upon  through  highways  or  upon  highways  or  portions 
thereof  where  there  are  no  intersections  or  between  widely  spaced  intersec- 
tions. Such  higher  prima  facie  speed  limit  shall  be  effective  at  all  times  or 
during  hours  of  daylight  or  at  such  other  times  as  may  be  determined  when 
signs  are  erected  giving  notice  of  the  authorized  speed,  but  local  authorities 
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shall  not  have  authority  to  modify  or  alter  the  basic  rule  set  forth  in  §  46-361 
or  in  any  event  to  authorize  by  ordinance  a  speed  in  excess  of  fifty-five  miles 
per  hour. 
1949  (46)  466. 

§  46-370.  Local  decrease  of  fifty-five  mile  limit. 

Whenever  local  authorities  within  their  respective  jurisdictions  determine 
upon  the  basis  of  an  engineering  and  traffic  investigation  that  the  prima  facie 
speed  permitted  under  this  chapter  upon  any  street  or  highway  outside  a 
business  or  residence  district  is  greater  than  is  reasonable  or  safe  under  the 
conditions  found  to  exist  upon  such  street  or  highway,  the  local  authority 
may  determine  and  declare  a  reasonable  and  safe  prima  facie  limit  thereon  but 
in  no  event  less  than  thirty-five  miles  per  hour  and  subject  to  §  46-371.  Such 
reduced  prima  facie  limit  shall  be  effective  at  all  times  or  during  hours  of 
darkness  or  at  other  times  as  may  be  determined  when  appropriate  signs  giv- 
ing notice  thereof  are  erected  upon  such  street  or  highway. 

1949  (46)  466. 

§  46-371.  Local  changes  to  be  approved  by  Department. 

Alteration  of  prima  facie  limits  on  State  highways  or  extensions  thereof  in 
a  municipality  by  local  authorities  shall  not  be  effective  until  such  alteration 
has  been  approved  by  the  Department. 

1949  (46)  466. 

§  46-372.  Minimum  speed  regulations. 

No  person  shall  drive  a  motor  vehicle  at  such  a  slow  speed  as  to  impede  or 
block  the  normal  and  reasonable  movement  of  traffic  except  when  reduced 
speed  is  necessary  for  safe  operation  or  in  compliance  with  law.  Police  offi- 
cers may  enforce  this  provision  by  directions  to  drivers  and  in  the  event  of 
apparent  willful  disobedience  to  this  provision  and  refusal  to  comply  with  the 
direction  of  an  officer  in  accordance  herewith  the  continued  slow  operation  by 
a  driver  shall  be  a  misdemeanor. 

1949  (46)  466. 

Article  7. 

Driving  on  Right.  Passing,   etc. 

§  46-381.  Drivers  to  drive  on  right  side ;  exceptions. 

Upon  all  roadways  of  sufficient  width  a  vehicle  shall  be  driven  upon  the 
right  half  of  the  roadway  except  as  follows  : 

(1)  When  overtaking  and  passing  another  vehicle  proceeding  in  the  same 
direction  under  the  rules  governing  such  movement ; 

(2)  Wrhen  the  right  half  of  a  roadway  is  closed  to  traffic  while  under  con- 
struction or  repair ; 

(3)  Upon  a  roadway  divided  into  three  marked  lanes  for  traffic  under  the 
rules  applicable  thereon  ;  or 

(4)  Upon  a  roadway  designated  and  signposted  for  one-way  traffic. 
1949  (46)  466. 
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§  46-382.  Same;  slow-moving  vehicles. 

Upon  all  roadways  any  vehicle  proceeding  at  less  than  the  normal  speed 
of  traffic  at  the  time  and  place  and  under  the  conditions  then  existing  shall 
be  driven  in  the  right  hand  lane  then  available  for  traffic  or  as  close  as  prac- 
ticable to  the  right  hand  curb  or  edge  of  the  roadway,  except  when  over- 
taking and  passing  another  vehicle  proceeding  in  the  same  direction  or  when 
preparing  for  a  left  turn  at  an  intersection  or  into  a  private  road  or  driveway. 

1949  (46)  466. 

§  46-383.  Passing  vehicles  proceeding  in  opposite  directions. 

Drivers  of  vehicles  proceeding  in  opposite  directions  shall  pass  each  other 
to  the  right  and  upon  roadways  having  width  for  not  more  than  one  line  of 
traffic  in  each  direction  each  driver  shall  give  to  the  other  at  least  one-half 
of  the  main-traveled  portion  of  the  roadway  as  nearly  as  possible. 

1949  (46)  466. 

§  46-384.  Overtaking  a  vehicle  on  the  left. 

The  following  rules  shall  govern  the  overtaking  and  passing  of  ve- 
hicles proceeding  in  the  same  direction,  subject  to  those  limitations,  excep- 
tions and  special  rules  hereinafter  stated  : 

(1)  The  driver  of  a  vehicle  overtaking  another  vehicle  proceeding  in  the 
same  direction  shall  pass  to  the  left  thereof  at  a  safe  distance  and  shall  not 
again  drive  to  the  right  side  of  the  roadway  until  safely  clear  of  the  overtaken 
vehicle;  and 

(2)  Except  when  overtaking  and  passing  on  the  right  is  permitted,  the 
driver  of  an  overtaken  vehicle  shall  give  way  to  the  right  in  favor  of  the 
overtaking  vehicle  on  audible  signal  and  shall  not  increase  the  speed  of  his 
vehicle  until  completely  passed  by  the  overtaking  vehicle. 

1949  (46)  466. 

§  46-385.  When  overtaking  on  the  right  is  permitted. 

The  driver  of  a  vehicle  may  overtake  and  pass  upon  the  right  of  another 
vehicle  only  under  the  following  conditions  : 

( 1 )  When  the  vehicle  overtaken  is  making  or  about  to  make  a  left  turn ; 

(2)  Upon  a  street  or  highway  with  unobstructed  pavement  not  occupied 
by  parked  vehicles  of  sufficient  width  for  two  or  more  lines  of  moving  vehicles 
in  each  direction  ;  and 

(3)  Upon  a  one-way  street  or  upon  any  roadway  on  which  traffic  is  restricted 
to  one  direction  of  movement  where  the  roadway  is  free  from  obstructions  and 
of  sufficient  width  for  two  or  more  lines  of  moving  vehicles. 

The  driver  of  a  vehicle  may  overtake  and  pass  another  vehicle  upon  the 
right  only  under  conditions  permitting  such  movement  in  safety.  In  no 
event  shall  such  movement  be  made  by  driving  off  the  pavement  or  main- 
traveled  portion  of  the  roadway. 

1949  (46)  466. 

972 


§46-386  Motor  Vehicles  §46-389 

§  46-386.  Limitations  on  overtaking  on  the  left. 

No  vehicle  shall  be  driven  to  the  left  side  of  the  center  of  the  roadway  in 
overtaking  and  passing  another  vehicle  proceeding  in  the  same  direction  unless 
such  left  side  is  clearly  visible  and  is  free  of  oncoming  traffic  for  a  sufficient 
distance  ahead  to  permit  such  overtaking  and  passing  to  be  completely  made 
without  interfering  with  the  safe  operation  of  any  vehicle  approaching  from 
the  opposite  direction  or  any  vehicle  overtaken.  In  every  event  the  overtaking 
vehicle  must  return  to  the  right-hand  side  of  the  roadway  before  coming  with- 
in one  hundred  feet  of  any  vehicle  approaching  from  the  opposite  direction. 

1949  (46)  466. 

Punitive  damages. — Violation  of  this  sec-       punitive  damage  to  the  jury.     Hider  v.  Gel- 
tion  and  speed  of  eighty  miles  an  hour  was       bach,   135   F.(2d)   693   (1943). 
held    sufficient    to    submit   the    question    of 

§  46-387.  Drivers  to  exercise  due  care  when  passing  horse  or  other  draft 
animal. 

Every  driver  of  a  vehicle  shall  exercise  due  care  to  avoid  colliding  with  any 
horse  or  other  draft  animal  upon  a  highway  and  shall  exercise  proper  precau- 
tion upon  observing  a  horse  or  other  draft  animal  upon  a  highway. 

1949  (46)  466. 

Ordinary  prudent  care  is  required. — The  only   where   ordinary   prudence  requires   it. 

true  rule   is  that  the   driver  must   exercise  Gue  v.  Wilson,  87   S.   C.   144,   69   S.   E.   99 

the  care  which  ordinary  prudence  requires  (1910). 

under    the    circumstances.     This    does    not  For    additional   related    case,    see    Fisher 

impose   the   absolute   duty   to   stop   on   dis-  v.   Sheridan   Co.,   182   S.   C.  316,   189   S.   E. 

covering    that    a    horse    is    frightened,    but  356   (1936). 

§  46-388.  Further  limitations  on  driving  to  left  of  center  of  roadway. 

No  vehicle  shall  at  any  time  be  driven  to  the  left  side  of  the  roadway  under 
the  following  conditions : 

(1)  When  approaching  the  crest  of  a  grade  or  upon  a  curve  in  the  high- 
way where  the  driver's  view  is  obstructed  within  such  distance  as  to  create 
a  hazard  in  the  event  another  vehicle  might  approach  from  the  opposite 
direction  ; 

(2)  When  approaching  within  one  hundred  feet  of  or  traversing  any  inter- 
section or  railroad  grade  crossing;  or 

(3)  When  the  view  is  obstructed  upon  approaching  within  one  hundred 
feet  of  anj-  bridge,  viaduct  or  tunnel. 

The  foregoing  limitations  shall  not  apply  upon  a  one-way  roadway. 
1949  (46)  466. 

§  46-389.  No  passing  zones ;  marking  lines. 

The  Department  ma}'  determine  those  portions  of  any  highway  where  over- 
taking and  passing  or  driving  to  the  left  of  the  roadway  would  be  especially 
hazardous  and  may  by  appropriate  signs  or  markings  on  the  roadway  in- 
dicate the  beginning  and  end  of  such  zones  and  when  such  signs  or  markings 
are  in  place  and  clearly  visible  to  an  ordinarily  observant  person  every  driver 
of  a  vehicle  shall  obey  the  directions  thereof. 

1949  (46)  466. 
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§  46-390.  Driving  on  roadways  laned  for  traffic. 

Whenever  any  roadway  has  been  divided  into  two  or  more  clearly  marked 
lanes  for  traffic  the  following  rules,  in  addition  to  all  others  consistent  here- 
with, shall  apply : 

(1)  A  vehicle  shall  be  driven  as  nearly  as  practicable  entirely  within  a 
single  lane  and  shall  not  be  moved  from  such  lane  until  the  driver  has  first 
ascertained  that  such  movement  can  be  made  with  safety; 

(2)  Upon  a  roadway  which  is  divided  into  three  lanes  a  vehicle  shall  not 
be  driven  in  the  center  lane  except  when  overtaking  and  passing  another 
vehicle  where  the  roadway  is  clearly  visible  and  such  center  lane  is  clear 
of  traffic  within  a  safe  distance  or  in  preparation  for  a  left  turn  or  where  such 
center  lane  is  at  the  time  allocated  exclusively  to  traffic  moving  in  the  direction 
in  which  the  vehicle  is  proceeding  and  is  signposted  to  give  notice  of  such 
allocation ;  and 

(3)  Official  signs  may  be  erected  directing  slow-moving  traffic  to  use  a 
designated  lane  or  designating  those  lanes  to  be  used  by  traffic  moving  in  a 
particular  direction  regardless  of  the  center  of  the  roadway  and  drivers  of 
vehicles  shall  obey  the  directions  of  every  such  sign. 

1949  C46)  466. 

§  46-391.   One-way  roadways  and  rotary  traffic  islands. 

The  Department  may  designate  any  highway  or  any  separate  roadway  un- 
der its  jurisdiction  for  one-way  traffic  and  shall  erect  appropriate  signs  giving 
notice  thereof.  Upon  a  roadway  designated  and  signposted  for  one-way  traffic 
a  vehicle  shall  be  driven  only  in  the  direction  designated.  A  vehicle  passing 
around  a  rotary  traffic  island  shall  be  driven  only  to  the  right  of  such  island. 

1949  (46)  466. 

§  46-392.  Driving  on  divided  highways. 

Whenever  any  highway  has  been  divided  into  two  roadways  by  leaving  an 
intervening  space  or  by  a  physical  barrier  or  clearly  indicated  dividing  sec- 
tion so  constructed  as  to  impede  vehicular  traffic,  every  vehicle  shall  be 
driven  only  upon  the  right  hand  roadway  and  no  vehicle  shall  be  driven  over, 
across  or  within  any  such  dividing  space,  barrier  or  section  except  through 
an  opening  in  such  physical  barrier  or  dividing  section  or  space  or  at  a  cross- 
over or  intersection  established  by  public  authority. 

1949  (46)  466. 

§  46-393.   Following  too  closely. 

The  driver  of  a  motor  vehicle  shall  not  follow  another  vehicle  more  closely 
than  is  reasonable  and  prudent,  having  due  regard  for  the  speed  of  such 
vehicles  and  the  traffic  upon  and  the  condition  of  the  highway. 

1949  (40)  466. 

§  46-394.  Trucks  and  trailers  to  leave  spaces. 

The  driver  of  any  motor  truck  or  motor  vehicle  drawing  another  vehicle 
when  traveling  upon  a  roadway  outside  of  a  business  or  residential  district 
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and  following  another  motor  truck  or  motor  vehicle  drawing  another  vehicle 
shall  whenever  conditions  permit  leave  sufficient  space  so  that  an  overtaking 
vehicle  may  enter  and  occupy  such  space  without  danger,  except  that  this 
shall  not  prevent  a  motor  truck  or  motor  vehicle  drawing  another  vehicle  from 
overtaking  and  passing  any  like  vehicle  or  other  vehicle. 
1949  (46)  466. 

§  46-395.  Caravans  or  motorcades. 

.Motor  vehicles  being  driven  upon  any  roadway  outside  of  a  business  or 
residence  district  in  a  caravan  or  motorcade,  whether  or  not  towing  other 
vehicles,  shall  be  so  operated  as  to  allow  sufficient  space  between  each  such 
vehicle  or  combination  of  vehicles  so  as  to  enable  any  other  vehicle  to 
enter  and  occupy  such  space  without  danger.  This  provision  shall  not  apply 
to  funeral  processions. 

1949  (46)  466. 

§  46-396.  Driving  through  safety  zone. 

No  vehicle  shall  at  any  time  be  driven  through  or  within  a  safety  zone. 
1949  (46)  466. 

Article  8. 
Starting  and  Turning  and  Signals  on  Stopping  and  Turning. 

§46-401.   Starting  parked  vehicle. 

No  person  shall  start  a  vehicle  which  is  stopped,  standing  or  parked  unless 
and  until  such  movement  can  be  made  with  reasonable  safety. 

1949  (46)  466. 

§  46-402.  Required  position  and  method  of  turning  at  intersections. 

The  driver  of  a  vehicle  intending  to  turn  at  an  intersection  shall  do  so  as 
follows : 

(1)  Right  turns. — Both  the  approach  for  a  right  turn  and  a  right  turn  shall  be 
made  as  close  as  practical  to  the  right  hand  curb  or  edge  of  the  roadway  ; 

(2)  Left  turns  on  two-way  roadways. — At  any  intersection  where  traffic  is 
permitted  to  move  in  both  directions  on  each  roadway  entering  the  intersec- 
tion, an  approach  for  a  left  turn  shall  be  made  in  that  portion  of  the  right 
half  of  the  roadway  nearest  the  center  line  thereof  and  by  passing  to  the  right 
of  such  center  line  where  it  enters  the  intersection  and  after  entering  the  in- 
tersection the  left  turn  shall  be  made  so  as  to  leave  the  intersection  to  the 
right  of  the  center  line  of  the  roadway  being  entered  and  whenever  practicable 
the  left  turn  shall  be  made  in  that  portion  of  the  intersection  to  the  left  of  the 
center  of  the  intersection  ;  and 

(3)  Left  turns  on  other  than  two-way  roadways. — At  any  intersection 
where  traffic  is  restricted  to  one  direction  on  one  or  more  of  the  roadways, 
the  driver  of  a  vehicle  intending  to  turn  left  at  any  such  intersection  shall 
approach  the  intersection  in  the  extreme  left  hand  lane  lawfully  available  to 
traffic  moving  in  the  direction  of  travel  of  such  vehicle  and  after  entering 
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the  intersection  the  left  turn  shrill  be  made  so  as  to  leave  the  intersection,  as 
nearly  as  practicable,  in  the  left  hand  lane  lawfully  available  to  traffic  moving 
in  such  direction  upon  the  roadway  being  entered. 
1949  (46)  466. 

§  46-403.  Local  markers  requiring  turns  in  some  other  manner. 

Subject  to  the  limitations  prescribed  in  §  46-302,  local  authorities  in  their 
respective  jurisdictions  may  cause  markers,  buttons  or  signs  to  be  placed  with- 
in or  adjacent  to  intersections  and  thereby  require  and  direct  that  a  different 
course  from  that  specified  in  §  46-402  be  traveled  by  vehicles  turning  at  an  in- 
tersection and  when  markers,  buttons  or  signs  are  so  placed  no  driver  of  a 
vehicle  shall  turn  a  vehicle  at  an  intersection  other  than  as  directed  and  re- 
quired by  such  markers,  buttons  or  signs. 

1949  (46)  466. 

§  46-404.  Turning  on  curve  or  crest  of  grade  prohibited. 

No  person  shall  turn  a  vehicle  at  an  intersection  unless  the  vehicle  is  in  prop- 
any  curve  or  upon  the  approach  to  or  near  the  crest  of  a  grade  where  such 
vehicle  cannot  be  seen  by  the  driver  of  any  other  vehicle  approaching  from 
either  direction  within  five  hundred  feet. 

1949  (46)  466. 

§  46-405.  General  rule  for  turning  movements. 

No  person  shall  turn  a  vehicle  at  an  intersection  unless  the  vehicle  is  in  prop- 
er position  upon  a  roadway  as  required  in  §§  46-402  and  46-403  or  turn  a  ve- 
hicle to  enter  a  private  road  or  roadway  or  otherwise  turn  a  vehicle  from 
a  direct  course  or  move  right  or  left  upon  a  roadway  unless  and  until  such 
movement  can  be  made  with  reasonable  safety. 

1949  (46)  466. 

§  46-406.   Signals  required  for  turning  or  stopping. 

No  person  shall  turn  any  vehicle  without  giving  an  appropriate  signal  in 
the  manner  herein  provided  in  the  event  any  other  traffic  may  be  affected 
by  such  movement.  A  signal  of  intention  to  turn  right  or  left  when  required 
shall  be  given  continuously  during  not  less  than  the  last  one  hundred  feet 
traveled  by  the  vehicle  before  turning. 

No  person  shall  stop  or  suddenly  decrease  the  speed  of  a  vehicle  without 
first  giving  an  appropriate  signal  in  the  manner  provided  herein  to  the  driver 
of  any  vehicle  immediately  to  the  rear  when  there  is  opportunity  to  give  such 
signal. 

1949  (46)  466. 

§  46-407.  Method  of  giving  hand-and-arm  signals. 

All  signals  herein  required  given  by  hand  and  arm  shall  be  given  from  the 
left  side  of  the  vehicle  in  the  following  manner  and  such  signals  shall  indicate 
as  follows : 

(1)    Left  turn,  hand  and  arm  extended  horizontally; 
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(2)  Right  turn,  hand  and  arm  extended  upward  ;  and 

(3)  Stop  or  decrease  speed,  hand  and  arm  extended  downward. 
1949  (46)  466. 

§  46-403.  Signals  may  be  by  hand  and  arm  or  signal  devices. 

Any  stop  or  turn  signal  when  required  herein  shall  be  given  either  by  means 
of  the  hand  and  arm  or  by  a  signal  lamp  or  lamps  or  mechanical  signal  de- 
vice, but  when  a  vehicle  is  so  constructed  or  loaded  that  a  hand-and-arm  signal 
would  not  be  visible  both  to  the  front  and  rear  of  such  vehicle  then  such  signals 
must  be  given  by  such  lamp  or  lamps  or  signal  device. 

1949  (46)  466. 

Instructions   where   stop   lights   are   inef-  instructions  as  to  failure  to  give  stop  signals 

fective. — Where  stop  lights,  required  in  the  were     not     improper.      Robinson     v.     Duke 

alternative   by   this   section,   were   so   dirty  Power  Co.,  213  S.  C.  185,  4S  S.  E. (2d)  808 

on   the  rear  of  a  bus  as   to  be  ineffective,  (194S). 

Article  9. 
•     Right  of  Way. 

§  46-421.  Vehicles  approaching  or  entering  intersection. 

The  driver  of  a  vehicle  approaching  an  intersection  shall  yield  the  right  of 
way  to  a  vehicle  which  has  entered  the  intersection  from  a  different  highway. 
When  two  vehicles  enter  an  intersection  from  different  highways  at  approxi- 
mately the  same  time  the  driver  of  the  vehicle  on  the  left  shall  yield  the 
right  of  way  to  the  vehicle  on  the  right. 

The  right  of  way  rules  declared  in  this  section  are  modified  at  through 
highways  and  otherwise  as  stated  in  this  article. 

1949  (46)  466. 

§  46-422.  Vehicle  turning  left  at  intersection. 

The  driver  of  a  vehicle  within  an  intersection  intending  to  turn  to  the 
left  shall  yield  the  right  of  way  to  any  vehicle  approaching  from  the  opposite 
direction  which  is  within  the  intersection  or  so  close  thereto  as  to  constitute 
an  immediate  hazard,  but  such  driver,  having  so  yielded  and  having  given  a 
signal  when  and  as  required  by  this  chapter,  may  make  such  left  turn  and  the 
drivers  of  all  other  vehicles  approaching  the  intersection  from  the  opposite 
direction  shall  yield  the  right  of  way  to  the  vehicle  making  the  left  turn. 

1949  (46)  466. 

§  46-423.  Vehicle  entering  through  highway  or  stop  intersection. 

The  driver  of  a  vehicle  shall  stop  as  required  by  this  chapter  at  the  entrance 
to  a  through  highway  and  shall  yield  the  right  of  way  to  other  vehicles  which 
have  entered  the  intersection  from  the  through  highway  or  which  are  ap- 
proaching so  closely  on  such  through  highway  as  to  constitute  an  immediate 
hazard,  but  such  driver  having  so  yielded  may  proceed  and  the  driver  of  all 
other  vehicles  approaching  the  intersection  on  such  through  highway  shall 
yield  the  right  of  way  to  the  vehicle  so  proceeding  into  or  across  the  through 
highway. 
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The  driver  of  a  vehicle  shall  likewise  stop  in  obedience  to  a  stop  sign  as 
required  herein  at  an  intersection  where  a  stop  sign  is  erected  at  one  or  more 
entrances  thereto  although  not  a  part  of  a  through  highway  and  shall  proceed 
cautiously,  yielding  to  vehicles  not  so  obliged  to  stop  which  are  within  the 
intersection  or  approaching  so  closely  as  to  constitute  an  immediate  hazard, 
but  may  then  proceed. 

1949  (46)  466. 

Section  must  be  reasonably  construed.—  War    Emergency    Co-op   Ass'n,   213    S.    C. 

This  section  is  relative  only,  and  must  be  286,  49  S.  E.(2d)   227   (1948). 
construed  reasonably  and  applied  according  Damages   for   collision   at   intersection. — 

to  the  circumstances  of  each  case.    Lawter  One  entering  an  intersection  of  an  express 

v.  War  Emergency  Co-op  Ass'n,  213  S.  C.  street  or  highway  from  a  side  or  cross  street 

286,  49  S.   E.(2d)    221    (1948).  or  road,  in  order  to  become  entitled  to  the 

Failure  to  look  for  approaching  traffic  is  right  of  way,  must  have  entered  the  inter- 
negligence. — Where  a  person  fails  to  look  section  in  a  lawful  manner.  Otherwise,  he 
for  approaching  traffic  before  entering  the  cannot  ordinarily  recover  damages,  unless 
intersection,  he  is  guilty  of  negligence;  and  his  violation  is  found  not  to  have  been  a 
if  he  looks  and  sees  a  truck  approaching,  he  proximate  cause  of  an  ensuing  accident, 
is  negligent  as  a  matter  of  law  in  not  Pruitte  v.  Machen,  215  S.  C.  13,  S3  S.  E.  (2d) 
yielding  the  right  of  way  and  in  undertak-  866  (1949). 
ing   to   cross   the   intersection.      Lawter    v. 

§  46-424.  Vehicle  entering  highway  from  private  road  or  driveway. 

The  driver  of  a  vehicle  about  to  enter  or  cross  a  highway  from  a  private 
road  or  driveway  shall  yield  the  right  of  way  to  all  vehicles  approaching  on 
such  highway. 

1949  (46)  466. 

§  46-425.  Approach  of  authorized  emergency  vehicle. 

Upon  the  immediate  approach  of  an  authorized  emergency  vehicle,  when  the 
driver  is  giving  audible  signal  by  siren,  exhaust,  whistle  or  bell,  the  driver 
of  every  other  vehicle  shall  yield  the  right  of  way  and  shall  immediately  drive 
to  a  position  parallel  to,  and  as  close  as  possible  to,  the  right  hand  edge  or 
curb  of  the  highway  clear  of  any  intersection  and  shall  stop  and  remain  in 
such  position  until  the  authorized  emergency  vehicle  has  passed,  except  when 
otherwise  directed  by  an  officer.  This  section  shall  not  operate  to  relieve  the 
driver  of  an  authorized  emergency  vehicle  from  the  duty  to  drive  with  due 
regard  for  the  safety  of  all  persons  using  the  highways. 

1949  (46)  466. 

Article  10. 
Pedestrians'  Rights  and  Duties. 

§  46-431.  Pedestrians  subject  to  traffic  regulations. 

Pedestrians  shall  be  subject  to  traffic-control  signals  at  intersections  as  pro- 
vided in  §§  46-306  and  46-307,  but  at  all  other  places  pedestrians  shall  be  ac- 
corded the  privileges  and  shall  be  subject  to  the  restrictions  stated  in  this 
article. 

1949  (46)  466. 
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§  46-432.  Local  regulations. 

Local  authorities  may  by  ordinance  require  that  pedestrians  shall  strictly  com- 
ply with  the  directions  of  any  official  traffic-control  signal  and  may  by  ordi- 
nance prohibit  pedestrians  from  crossing  any  roadway  in  a  business  district 
or  any  designated  highways  except  in  a  crosswalk. 

1949  (46)  466. 

§  46-433.  Pedestrians'  right  of  way  in  crosswalks. 

When  traffic  control  signals  are  not  in  place  or  not  in  operation  the  driver 
of  a  vehicle  shall  yield  the  right  of  way,  slowing  down  or  stopping  if  need  be 
to  so  yield,  to  a  pedestrian  crossing  the  roadway  within  a  crosswalk  when 
the  pedestrian  is  upon  the  half  of  the  roadway  upon  which  the  vehicle  is 
traveling  or  when  the  pedestrian  is  approaching  so  closely  from  the  opposite 
half  of  the  roadway  as  to  be  in  danger,  but  no  pedestrian  shall  suddenly  leave  a 
curb  or  other  place  of  safety  and  walk  or  run  into  the  path  of  a  vehicle  which 
is  so  close  that  it  is  impossible  for  the  driver  to  yield.  This  provision  shall 
not  apply  under  the  conditions  stated  in  the  second  sentence  of  §  46-435. 

Whenever  any  vehicle  is  stopped  at  a  marked  crosswalk  or  at  any  unmarked 
crosswalk  at  an  intersection  to  permit  a  pedestrian  to  cross  the  roadway,  the 
driver  of  any  other  vehicle  approaching  from  the  rear  shall  not  overtake  and 
pass  such  stopped  vehicle. 

1949  (46)  466. 

§  46-434.  Pedestrian  to  use  right  half  of  crosswalk. 

Pedestrians  shall  move,  whenever  practicable,  upon  the  right  half  of  cross- 
walks. 
1949  (46)  466. 

§  46-435.  Crossing  at  other  than  crosswalks. 

Every  pedestrian  crossing  a  roadway  at  any  point  other  than  within  a 
marked  crosswalk  or  within  an  unmarked  crosswalk  at  an  intersection  shall 
yield  the  right  of  way  to  all  vehicles  upon  the  roadway.  Any  pedestrian  cross- 
ing a  roadway  at  a  point  where  a  pedestrian  tunnel  or  overhead  pedestrian 
crossing  has  been  provided  shall  yield  the  right  of  way  to  all  vehicles  upon  the 
roadway.  Between  adjacent  intersections  at  which  traffic  control  signals  are 
in  operation  pedestrians  shall  not  cross  at  any  place  except  in  a  marked  cross- 
walk. 

1949  (46)  466. 

§  46-436.  Pedestrians  on  roadways. 

Where  sidewalks  are  provided  it  shall  be  unlawful  for  any  pedestrian  to 
walk  along  and  upon  an  adjacent  roadway.  Where  sidewalks  are  not  pro- 
vided any  pedestrian  walking  along  and  upon  a  highway  shall  when  practi- 
cable walk  only  on  the  left  side  of  the  roadway  or  its  shoulder  facing  traffic 
which  may  approach  from  the  opposite  direction. 

1949  (46)  466. 
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§  46-437.  Hitchhiking  prohibited. 

No  person  shall  stand  in  a  roadway  for  the  purpose  of  soliciting  a  ride  from 
the  driver  of  any  vehicle. 

19-19  (46)  466. 

§  46-438.  Only  incapacitated  person  may  raise  certain  canes. 

It  is  unlawful  for  any  person,  unless  totally  or  partially  blind  or  otherwise  in- 
capacitated, while  on  any  public  street  or  highway  to  carry  in  a  raised  or  ex- 
tended position  a  cane  or  walking  stick  which  is  white  in  color  or  white  tipped 
with  red. 

1949  (46)  170. 

§  46-439.  Vehicle  to  stop  for  such  persons. 

Whenever  a  pedestrian  is  crossing  or  attempting  to  cross  a  public  street  or 
highway,  guided  by  a  guide  dog  or  carrying  in  a  raised  or  extended  position  a 
cane  or  walking  stick  which  is  white  in  color  or  white  tipped  with  red,  the 
driver  of  every  vehicle  approaching  the  intersection  or  place  where  such  pedes- 
trian is  attempting  to  cross  shall  bring  his  vehicle  to  a  full  stop  before  arriving 
at  such  intersection  or  place  of  crossing  and  before  proceeding  shall  take  such 
precautions  as  may  be  necessary  to  avoid  injuring  such  pedestrian. 

1949  (46)  170. 

§  46-440.  Penalties. 

Any  person  who  violates  an)'  of  the  provisions  of  §§  46-438  or  46-43°-  shall, 
upon  conviction,  be  sentenced  to  pay  a  fine  not  exceeding  twenty-five  dollars 
or  imprisonment  for  a  period  not  exceeding  ten  days. 

1949  (46)  170. 

§  46-441.  Failure  of  incapacitated  to  carry  such  a  stick  or  be  guided  by  a  dog. 

Nothing  contained  in  §§  46-438  and  46-439  shall  be  construed  to  deprive  any 
totally  or  partially  blind  or  otherwise  incapacitated  person  not  carrying  such 
a  cane  or  walking  stick  or  not  being  guided  by  a  dog  of  the  rights  and  privi- 
leges conferred  by  law  upon  pedestrians  crossing  streets  or  highways,  nor 
shall  the  failure  of  such  totally  or  partially  blind  or  otherwise  incapacitated 
person  to  carry  a  cane  or  walking  stick  or  to  be  guided  by  a  guide  dog  upon 
the  streets,  highways  or  sidewalks  of  this  State  be  held  to  constitute  nor  be 
evidence  of  contributory  negligence. 

1949  (46)  170. 

§  46-442.  Drivers  to  exercise  due  care. 

Notwithstanding  the  provisions  of  this  article  every  driver  of  a  vehicle  shall 
exercise  due  care  to  avoid  colliding  with  any  pedestrian  upon  any  roadway 
and  shall  give  warning  by  sounding  the  horn  when  necessary  and  shall  exer- 
cise proper  precaution  upon  observing  any  child  or  any  confused  or  incapaci- 
tated person  upon  a  roadway. 

1949  (46)  466. 
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Article  11. 
Operation  of  Bicycles  and  Play  Vehicles. 

§  46-451.  When  regulations  applicable  to  bicycles. 

These  regulations  applicable  to  bicycles  shall  apply  whenever  a  bicycle  is 
operated  upon  any  highway  or  upon  any  path  set  aside  for  the  exclusive  use 
of  bicycles  subject  to  those  exceptions  stated  herein. 

1949  (46)  466. 

§  46-452.  Traffic  laws  apply  to  persons  riding  bicycles. 

Every  person  riding  a  bicycle  upon  a  roadway  shall  be  granted  all  of  the 
rights  and  shall  be  subject  to  all  of  the  duties  applicable  to  the  driver  of  a 
vehicle  by  this  chapter,  except  as  to  special  regulations  in  this  article  and 
except  as  to  those  provisions  of  this  chapter  which  by  their  nature  can  have 
no  application. 

1949  (46)  466. 

§  46-453.  Riding  on  roadways  and  bicycle  paths. 

Every  person  operating  a  bicycle  upon  a  roadway  shall  ride  as  near  to  the 
right  side  of  the  roadway  as  practicable,  exercising  due  care  when  passing  a 
standing  vehicle  or  one  proceeding  in  the  same  direction. 

Persons  riding  bicycles  upon  a  roadway  shall  not  ride  more  than  two  abreast 
except  on  paths  or  parts  of  roadways  set  aside  for  the  exclusive  use  of  bicycles. 

Whenever  a  usable  path  for  bicycles  has  been  provided  adjacent  to  a  road- 
way, bicycle  riders  shall  use  such  path  and  shall  not  use  the  roadway. 

1949  (46)  466. 

§  46-454.  Riding  on  bicycles  ;  occupants. 

A  person  propelling  a  bicycle  shall  not  ride  other  than  upon  or  astride  a 
permanent  and  regular  seat  attached  thereto.  No  bicycle  shall  be  used  to  carry 
more  persons  at  one  time  than  the  number  for  which  it  is  designed  and 
equipped. 

1949  (46)  466. 

§46-455.  Clinging  to  vehicles. 

No  person  riding  upon  any  bicycle,  coaster,  roller  skates,  sled  or  toy  vehicle 
shall  attach  it  or  them  or  himself  to  any  vehicle  upon  a  roadway. 

1949  (46)  466. 

§46-456.  Carrying  articles. 

No  person  operating  a  bicycle  shall  carry  any  package,  bundle  or  article 
which  prevents  the  rider  from  keeping  at  least  one  hand  upon  the  handle 
bars. 

1949  (46)  466. 

§  46-457.  Lamps  on  bicycles. 

Every  bicycle  when  in  use  at  nighttime  shall  be  equipped  with  a  lamp  on 
the  front  which  shall  emit  a  white  light  visible  from  a  distance  of  at  least 
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five  hundred  feet  to  the  front  and  with  a  red  reflector  on  the  rear  which  shall 
he  visible  from  all  distances  from  fifty  feet  to  three  hundred  feet  to  the  rear 
when  directly  in  front  of  the  lawful  upper  beams  of  head  lamps  on  a  motor 
vehicle.  A  lamp  emitting  a  red  light  visible  from  a  distance  of  five  hundred 
feet  to  the  rear  may  be  used  in  addition  to  the  red  reflector. 
1949  (46)  466. 

§  46-458.  Bell  on  bicycle. 

No  person  shall  operate  a  bicycle  unless  it  is  equipped  with  a  bell  or  other 
device  capable  of  giving  a  signal  audible  for  a  distance  of  at  least  one  hun- 
dred feet,  except  that  a  bicycle  shall  not  be  equipped  with  nor  shall  any  person 
use  upon  a  bicycle  any  siren  or  wdiistle. 

1949  (46)  466. 

§46-459.  Brake. 

Every  bicycle  shall  be  equipped  with  a  brake  wdiich  will  enable  the  operator 
to  make  the  braked  wheels  skid  on  dry,  level,  clean  pavement. 

1949  (46)  466. 

§  46-460.  Violation  of  article  a  misdemeanor. 

It  is  a  misdemeanor  for  any  person  to  do  any  act  forbidden  or  fail  to  per- 
form any  act  required  in  this  article. 

1949  (46)  466. 

Article  12. 
Special  Stops  Required. 

§  46-471.  All  vehicles  must  stop  at  certain  railroad  crossings. 

The  Department  and  local  authorities  in  their  jurisdiction  may  designate 
particularly  dangerous  highway  grade  crossings  of  railroads  and  erect  stop 
signs  thereat.  But  local  authorities  shall  not  erect  any  such  stop  signs  on 
State  highways  without  the  approval  of  the  Department. 

1949  (46)  466. 

§  46-472.  Certain  vehicles  to  stop  at  all  railroad  grade  crossings;  not  to  change 
gears  crossing. 
The  driver  of  any  motor  vehicle  carrying  passengers  for  hire,  of  any  school 
bus  carrying  any  school  child  or  of  any  vehicle  carrying  explosive  substances 
or  flammable  liquids  as  a  cargo  or  part  of  a  cargo,  before  crossing  at  grade 
any  track  of  a  railroad,  shall  stop  such  vehicle  within  fifty  feet  but  not  less 
than  fifteen  feet  from  the  nearest  rail  of  such  railroad  and  while  so  stopped 
shall  listen  and  look  in  both  directions  along  such  track  for  any  approaching 
train  and  for  signals  indicating  the  approach  of  a  train,  except  as  hereinafter 
provided,  and  shall  not  proceed  until  he  can  do  so  safely.  After  stopping  as 
required  herein  and  upon  proceeding  when  it  is  safe  to  do  so  the  driver  of  any 
such  vehicle  shall  cross  only  in  such  gear  of  the  vehicle  that  there 
will    be    no    necessity    for    changing    gears    while    traversing    such    cross- 
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ing  and  the  driver  shall  not  shift  gears  while  crossing  the  track  or 
tracks.  No  stop  need  be  made  at  any  such  crossing  where  a  police  officer  or  a 
traffic-control  signal  directs  traffic  to  proceed. 

This  section  shall  not  apply  at  street-railway  grade  crossings  within  a  busi- 
ness or  residence  district. 

1949  (46)  466. 

§  46-473.  Through  highways  and  stop  signs. 

The  Department  with  reference  to  State  highways  and  local  authorities 
with  reference  to  other  highways  under  their  jurisdiction  may  designate 
through  highways  and  erect  stop  signs  at  specified  entrances  thereto  or  may 
designate  any  intersection  as  a  stop  intersection  and  erect  like  signs  at  one  or 
more  entrances  to  such  intersection.  Every  stop  sign  shall  be  erected  as 
near  as  practicable  to  the  nearest  line  of  the  crosswalk  on  the  near  side  of 
the  intersection  or,  if  there  is  no  crosswalk,  then  as  close  as  practicable  to  the 
nearest  line  of  the  roadway. 

1949  C46)  466. 

§  46-474.  Where  drivers  to  stop  for  stop  signs. 

Every  driver  of  a  vehicle  approaching  a  stop  sign  shall  stop  before  entering 
the  crosswalk  on  the  near  side  of  the  intersection  or  in  the  event  there  is  no 
crosswalk  shall  stop  at  a  clearly  marked  stop  line  but  if  none  then  at  the  point 
nearest  the  intersecting  highway  where  the  driver  has  a  view  of  approaching 
traffic  on  the  intersecting  highway  before  entering  the  intersection  except 
when  directed  to  proceed  by  a  police  officer  or  traffic  control  signal. 

1949  (46)  466. 

§  46-475.  Stop  before  emerging  from  alley  or  private  driveway. 

The  driver  of  a  vehicle  within  a  business  or  residence  district  emerging 
from  an  alley,  driveway  or  building  shall  stop  such  vehicle  immediately  prior 
to  driving  onto  a  sidewalk  or  into  the  sidewalk  area  extending  across  an  alley- 
way or  private  driveway  and  shall  yield  the  right  of  way  to  any  pedestrian 
as  may  be  necessary  to  avoid  collision  and  upon  entering  the  roadway  shall 
yield  the  right  of  way  to  all  vehicles  approaching  on  such  roadway. 

1949  (46)  466. 

§  46-476.   Stops  required  at  drawbridges. 

The  driver  of  a  vehicle  approaching  the  draw  or  swing  span  of  a  bridge 
opening  for  water  navigation  shall  stop  as  indicated  by  gates,  barriers,  sema- 
phores, lights  or  bell  and  shall  not  proceed  beyond  the  stop  limit  or  gates, 
barriers  or  semaphores  until  the  indication  or  signal  to  proceed  is  exhibited. 

1949  (46)  466. 

§  46-477.  Meeting,  overtaking  and  passing  school  bus. 

The  driver  of  a  vehicle  upon  a  highway  upon  meeting  or  overtaking  from 
either  direction  any  school  bus  which  has  stopped  on  the  highway  for  the 
purpose  of  receiving  or  discharging  any  school  children  shall  stop  the  vehicle 
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before  reaching  such  school  bus  and  shall  not  proceed  until  such  school  bus 
resumes  motion  or  until  signalled  by  the  driver  to  proceed. 

The  driver  of  a  vehicle  upon  a  highway  with  separate  roadways  need  not 
stop  upon  meeting'  or  passing  a  school  bus  which  is  on  a  different  roadway  or 
when  the  school  bus  is  stopped  in  a  loading-  zone  which  is  a  part  of  or  ad- 
jacent to  such  highway  and  where  pedestrians  are  not  permitted  to  cross  the 
roadway. 

1949  (46)  466;  1950  (46)  2379. 

This    section    is    mandatory.      All    motor  moves  on. — All  motor  vehicles  without  re- 

vehicles  must  stop  and  remain  stopped  be-  gard    to    the    direction    in    which    they    arc 

fore  passing:  any  school  bus  at  rest  on  the  traveling  must  remain  stopped  until  the  chil- 

highway  as  provided  by  this  section.    Fisher  dren  are  taken  on  or  discharged,  and  until 

v.  Sheridan  Co.,  182  S.  C.  316,  189  S.  E.  356  such  school  bus  has  moved  on.     Hunter  v 

(1936).  Boyd,  203  S.  C.  518,  28  S.  E.(2d)  412  (1943). 

Vehicles  must  remain   stopped  until  bus 

Article  13. 

Stopping,  Standing  and  Parking. 

§  46-481.  Outside  of  business  or  residence  districts. 

Upon  a  highway  outside  of  a  business  or  residence  district  no  person  shall 
stop,  park  or  leave  standing  any  vehicle,  whether  attended  or  unattended,  upon 
a  paved  or  main  traveled  part  of  the  highway  when  it  is  practicable  to  stop, 
park  or  so  leave  such  vehicle  off  such  part  of  such  highway,  but  in  every  event 
an  unobstructed  width  of  the  highway  opposite  a  standing  vehicle  shall  be 
left  for  the  free  passage  of  other  vehicles  and  a  clear  view  of  such  stopped 
vehicle  shall  be  available  from  a  distance  of  two  hundred  feet  in  each  direction 
upon  such  highway. 

This  section  shall  not  apply  to  the  driver  of  any  vehicle  which  is  disabled 
while  on  the  paved  or  main-traveled  portion  of  a  highway  in  such  manner  and 
to  such  extent  that  it  is  impossible  to  avoid  stopping  and  temporarily  leaving 
such  disabled  vehicle  in  such  position. 

1949  (46)  466. 

A  violator  of  a  safety  statute  may  be  held  ing  off  such  portion  of  the  highway,  with- 

to  foresight  of  injury  within  the  prospect  of  in  the  meaning  of  this  section,  is  upon  him 

the  enactment,  even  though  it  be  contributed  who  makes   such   stop.     Avers   v.   Atlantic 

to  by  the  concurrent  delict  of  another.    The  Greyhound   Corp.,  208  S.   C.  267,  37   S.  E. 

latter    should    be    foreseen    if    it    is    of    the  (2d)  7^7  (1946). 

nature    of    injuries    sought    to    have    been  For  construction  of  "practical"  in  former 

guarded  against  by  the  regulation.     Ayers  statute  similar  to  this  section,  in  relation  to 

v.  Atlantic  Greyhound  Corp.,  20S  S.  C.  267,  stopping  or  parking  vehicles  oft"   the   main 

37   S.   E.(2d)   7X7   (1946).  part  of  the  highway,  see  Locklear  v.  South- 

The  burden  of  proving  necessity  or  excuse  eastern   Stages,   193  S.  C.  309,  8  S.  E.(2d) 

for   stopping  on   the   main-traveled   portion  321  (1940). 
of  the  highway  or  the  practicability  of  mov- 

§  46-482.   Officers  may  remove  illegally  stopped  vehicle. 

Whenever  any  police  officer  finds  a  vehicle  standing  upon  a  highway  in 
violation  of  any  of  the  foregoing  provisions  of  this  article  such  officer  may 
move  such  vehicle  or  require  the  driver  or  other  person  in  charge  of  the 
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vehicle  to  move  it  to  a  position  off  the  paved  or  main-traveled  part  of  such 
highway.  Whenever  any  police  officer  finds  a  vehicle  unattended  upon  any 
bridge  or  causeway  or  in  any  tunnel  where  such  vehicle  constitutes  an  obstruc- 
tion to  traffic  such  officer  may  provide  for  the  removal  of  such  vehicle  to  the 
nearest  garage  or  other  place  of  safety. 
1949  (46)  466. 

§  46-483.  Stopping,  etc.,  prohibited  in  specified  places. 

No  person  shall  stop,  stand  or  park  a  vehicle,  except  when  necessary  to 
avoid  conflict  with  other  traffic  or  in  compliance  with  law  or  the  directions  of  a 
police  officer  or  traffic-control  device,  in  any  of  the  following  places: 

(1)  On  a  sidewalk  ; 

(2)  In  front  of  a  public  or  private  driveway  or  so  near  thereto  as  to  interfere 
with  the  unobstructed  use  of  such  driveway; 

(3)  Within  an  intersection  ; 

(4)  Within  fifteen  feet  of  a  fire  hydrant ; 

(5)  On  a  crosswalk ; 

(6)  Within  twenty  feet  of  a  crosswalk  at  an  intersection  ; 

(7)  Within  thirty  feet  upon  the  approach  to  any  flashing  beacon,  stop  sign 
or  traffic-control  signal  located  on  the  side  of  a  roadway ; 

(8)  Between  a  safety  zone  and  the  adjacent  curb  or  within  thirty  feet  of 
points  on  the  curb  immediately  opposite  the  ends  of  a  safety  zone,  unless  in- 
dicated for  a  different  length  by  official  signs  or  markings  ; 

(9)  Within  fifty  feet  of  the  nearest  rail  of  a  railroad  crossing; 

(10)  Within  twenty  feet  of  the  driveway  entrance  to  any  fire  station  or  on 
the  side  of  a  street  opposite  the  entrance  to  any  fire  station  within  seventy- 
five  feet  of  such  entrance; 

(11)  Longside  or  opposite  any  street  excavation  or  obstruction  when  stop- 
ping, standing  or  parking  would  obstruct  traffic  ; 

(12)  On  the  roadway  side  of  any  vehicle  stopped  or  parked  at  the  edge  or 
curb  of  a  street; 

(13)  Upon  any  bridge  or  other  elevated  structure  upon  a  highway  or  within 
a  highway  tunnel ;  or 

(14)  At  any  place  where  official  signs  prohibit  stopping. 

No  person  shall  move  a  vehicle  not  lawfully  under  his  control  into  any  such 
prohibited  area  or  away  from  a  curb  such  distance  as  is  unlawful. 
1949  (46)  466. 

§  46-484.  Must  park  not  more  than  eighteen  inches  from  curbs. 

Except  as  otherwise  provided  in  §§  46-485  and  46-486  every  vehicle  stopped 
or  parked  upon  a  roadway  where  there  are  adjacent  curbs  shall  be  so  stopped 
or  parked  with  the  right  hand  wheels  of  such  vehicle  parallel  to  and  within 
eighteen  inches  of  the  right  hand  curb. 

1949  (46)  466. 

As  to  object  and  scope  of  similar  former  (38)],  see  Hall  v.  Burg,  206  S.  C.  173,  33 
statute  in  the  1942  Code  [1942  Code  §1623      S.  E.(2d)   401   (1945). 
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§  46-485.  When  left  curb  and  angle  parking  permitted. 

The  Department  with  respect  to  State  highways  and  local  authorities  with 
respect  to  highways  under  their  jurisdiction  may  permit  parking  of  vehicles 
with  the  left  hand  wheels  adjacent  to  and  within  eighteen  inches  of  the  left 
hand  curb  on  one-way  roadways  and  may  permit  angle  parking  on  any  road- 
way of  sufficient  width  to  permit  angle  parking  without  interfering  with  the 
free  movement  of  traffic.  But  local  authorities  shall  not  permit  such  left  hand 
parking  on  one-way  roadways  nor  angle  parking  on  State  highways  except 
upon  written  approval  of  the  Department. 

1949  (46)  466. 

§  46-486.  Prohibiting  parking  on  highways. 

The  Department  with  respect  to  State  highways  may  place  signs  prohibit- 
ing or  restricting  the  stopping,  standing  or  parking  of  vehicles  on  any  high- 
way where,  in  its  judgment,  such  stopping,  standing  or  parking  is  deemed  by 
the  Department  to  be  hazardous  to  those  using  the  highway  or  where  the 
stopping,  standing  or  parking  of  vehicles  would  unduly  interfere  with  the 
free  movement  of  traffic  thereon.  Such  signs  shall  be  official  signs  and  no 
person  shall  stop,  stand  or  park  any  vehicle  in  violation  of  the  restrictions  stat- 
ed on  such  signs. 

1949  (46)  466. 

§  46-487.  No  charge  for  parking  on  certain  streets  in  Camden. 

It  shall  be  unlawful  for  any  municipality  of  this  State  having  a  population 
of  exactly  five  thousand  seven  hundred  and  forty-seven  inhabitants  according 
to  the  official  United  States  Census  of  1940,  as  published  by  the  United  States 
Department  of  Commerce,  to  require  any  person  to  pay  a  fee  of  any  kind 
for  parking  an  automobile  or  other  vehicle  on  the  abutting  side  of  any  street 
abutting  and  adjacent  to  property  owned  by  the  county  in  which  such  munici- 
pality is  situate  or  located  and  used  in  connection  with  the  county  court  house 
or  county  office  building  or  on  the  abutting  side  of  any  street  abutting  or  adja- 
cent to  any  sidewalk  which  is  adjacent  to  or  abutting  on  such  property  owned 
by  such  county  by  the  use  of  any  device  known  as  parking  meter  or  other- 
wise. 

1947  (45)  78. 

Article  14. 

Miscellaneous  Traffic  Rules. 

§  46-491.  Unattended  motor  vehicle. 

No  person  driving  or  in  charge  of  a  motor  vehicle  shall  permit  it  to  stand  un- 
attended without  first  stopping  the  engine,  locking  the  ignition,  removing  the 
key  and  effectively  setting  the  brake  thereon  and,  when  standing  upon  any 
grade,  turning  the  front  wheels  to  the  curb  or  side  of  the  highway. 

1949  (46)  466. 

986 


§  46-492  Motor  Vehicles  §  46-498 

§  46-492.   Limitations  on  backing. 

The  driver  of  a  vehicle  shall  not  back  it  unless  such  movement  can  be 
made  with  reasonable  safety  and  without  interfering  with  other  traffic. 

1949  (46)  466. 

§  46-493.   Obstruction  to  driver's  view  or  driving  mechanism. 

No  person  shall  drive  a  vehicle  when  it  is  so  loaded  or  when  there  are  in 
the  front  seat  such  number  of  persons,  exceeding  three,  as  to  obstruct  the 
view  of  the  driver  to  the  front  or  sides  of  the  vehicle  or  as  to  interfere  with 
the  driver's  control  over  the  driving  mechanism  of  the  vehicle.  No  passenger 
in  a  vehicle  shall  ride  in  such  position  as  to  interfere  with  the  driver's  view 
ahead  or  to  the  side  or  to  interfere  with  his  control  over  the  driving  mechanism 
of  the  vehicle. 

1949  (46)  466. 

§  46-494.  Driving  on  mountain  highways. 

The  driver  of  a  motor  vehicle  traveling  through  defiles  or  canyons  or  on 
mountain  highways  shall  hold  such  motor  vehicle  under  control  and  as  near 
the  right  hand  edge  of  the  highway  as  reasonably  possible  and,  upon  approach- 
ing any  curve  where  the  view  is  obstructed  within  a  distance  of  two  hundred 
feet  along  the  highway,  shall  give  audible  warning  with  the  horn  of  such 
motor  vehicle. 

1949  (46)  466. 

§  46-495.  Coasting  prohibited. 

The  driver  of  any  motor  vehicle  when  traveling  upon  a  down  grade  shall  not 
coast  with  the  gears  of  such  vehicle  in  neutral.  The  driver  of  a  commercial 
motor  vehicle  when  traveling  upon  a  down  grade  shall  not  coast  with  the 
clutch  disengaged. 

1949  (46)  466. 

§  46-496.  Following  or  parking  near  fire  apparatus. 

The  driver  of  any  vehicle  other  than  one  on  official  business  shall  not 
follow  any  fire  apparatus  traveling  in  response  to  a  fire  alarm  closer  than  five 
hundred  feet  or  drive  into  or  park  such  vehicle  within  the  block  where  fire 
apparatus  has  stopped  in  answer  to  a  fire  alarm. 

1949  (46)  466. 

§46-497.  Crossing  fire  hose. 

No  vehicle  shall  be  driven  over  any  unprotected  hose  of  a  fire  department 
when  laid  down  on  any  street  or  private  driveway  to  be  used  at  any  fire  or 
alarm  of  fire,  without  the  consent  of  the  fire  department  official  in  command. 

1949  (46)  466. 

§  46-498.  Riding  on  motorcycles. 

A  person  operating  a  motorcycle  shall  not  ride  other  than  upon  the  per- 
manent and  regular  seat  attached  thereto  or  carry  any  other  person,  nor  shall 
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any  other  person  ride  upon  such  motorcycle  other  than  upon  such  permanent 
and  regular  seat  if  designed  for  two  persons  or  upon  another  seat  firmly  at- 
tached to  the  rear  or  side  of  the  operator. 
1949  (46)  466. 

Article   15. 

Equipment. 

Subdivision  I. 

General  Provisions. 

§  46-511.  Unlawful  to  operate  unsafe  vehicle  or  in  violation  of  article,  etc. 

It  shall  be  unlawful  for  any  person  to  drive  or  move  or  for  the  owner  to 
cause  or  knowingly  permit  to  be  driven  or  moved  on  any  highway  any  vehicle 
or  combination  of  vehicles  which  is  in  such  an  unsafe  condition  as  to  en- 
danger any  person  or  property  or  which  does  not  contain  those  parts  or  is 
not  at  all  times  equipped  with  lights,  brakes,  steering  and  other  equipment 
in  proper  condition  and  adjustment  as  required  in  this  article  or  which  is 
equipped  in  any  manner  in  violation  of  this  article  or  for  any  person  to  do  any 
act  forbidden  or  fail  to  perform  any  act  required  under  this  article. 

1949  (46)  466. 

§  46-512.  Farm  tractors,  etc. 

The  provisions  of  this  article  with  respect  to  equipment  on  vehicles  shall 
not  apply  to  implements  of  husbandry,  road  machinery  or  farm  tractors  ex- 
cept as  herein  made  applicable.  Every  farm  tractor  equipped  with  an  electric 
lighting  system  shall  at  all  times  mentioned  in  §  46-521  display  a  red  tail 
lamp  and  either  a  multiple  beam  or  single  beam  road  lighting  equipment  meet- 
ing the  requirements  of  §§  46-526  to  46-528,  46-547,  and  46-549  respectively. 

1949  (46)  466. 

§  46-513.  Additional  accessories  not  prohibited. 

Nothing  contained  in  this  article  shall  be  construed  to  prohibit  the  use  of 
additional  parts  and  accessories  of  any  vehicle  which  are  not  inconsistent 
with  the  provisions  of  this  article. 

1949  (46)  466. 

Subdivision  II. 

Lamps. 

§  46-521.  When  lighted  lamps  are  required. 

Every  vehicle  upon  a  highway  within  this  State  at  any  time  from  a  half 
hour  after  sunset  to  a  half  hour  before  sunrise  and  at  any  other  time  when 
there  is  not  sufficient  light  to  render  clearly  discernible  persons  and  vehicles 
on  the  highway  at  a  distance  of  five  hundred  feet  ahead  shall  display  lighted 
lamps  and  illuminating  devices  as  herein  respectively  required  for  different 
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classes  of  vehicles,  subject  to  exceptions  with  respect  to  parked  vehicles  as 
hereinafter  stated. 
1949  (46)  466. 

§  46-522.  Same ;  exception  for  vehicles  not  kept  for  operation  at  night,  etc. 

Vehicles  which  are  not  kept  for  use  or  used  at  any  time  when  lighted 
lamps  are  required  by  §  46-521  need  not  be  equipped  with  the  lighting  equip- 
ment otherwise  required  in  this  article  for  use  at  such  times  and  it  shall  be 
unlawful  for  any  person  to  drive  or  move  any  such  vehicle  or  for  the  owner 
to  permit  such  vehicle  to  be  driven  or  moved  on  any  highway  during  such 
times  unless  it  shall  comply  with  all  provisions  of  this  article  with  respect 
to  lighted  lamps  and  other  equipment. 

1949  (46)  466. 

§  46-523.  Visibility  distance  and  mounted  height  of  lamps. 

Whenever  a  requirement  is  herein  declared  as  to  the  distance  from  which 
certain  lamps  and  devices  shall  render  objects  visible  or  within  which  such 
lamps  or  devices  shall  render  objects  visible,  such  provisions  shall  apply 
during  the  times  stated  in  §  46-521  in  respect  to  a  vehicle  without  load  when 
upon  a  straight,  level,  unlighted  highway  under  normal  atmospheric  condi- 
tions unless  a  different  time  or  condition  is  expressly  stated.  Whenever  a  re- 
quirement is  herein  declared  as  to  the  mounted  height  of  lamps  or  devices  it 
shall  mean  from  the  center  of  such  lamp  or  device  to  the  level  ground  upon 
which  the  vehicle  stands  when  such  vehicle  is  without  load. 

1949  (46)  466. 

§  46-524.  Head  lamps  required  on  motor  vehicles. 

Every  motor  vehicle  other  than  a  motorcycle  or  motor-driven  cycle  shall 
be  equipped  with  at  least  two  head  lamps  with  at  least  one  on  each  side  of 
the  front  of  the  motor  vehicle.  Such  head  lamps  shall  comply  with  the  re- 
quirements and  limitations  set  forth  in  this  article.  Every  motorcycle  and 
every  motor-driven  cycle  shall  be  equipped  with  at  least  one  and  not  more 
than  two  head  lamps  which  shall  comply  with  the  requirements  and  limita- 
tions of  this  article. 

1949  (46)  466. 

§  46-525.  Height  of  lamps  from  ground. 

Every  head  lamp  upon  every  motor  vehicle,  including  every  motorcycle  and 
motor-driven  cycle,  shall  be  located  at  a  height  measured  from  the  center  of 
the  head  lamp  of  not  more  than  fifty-four  inches  nor  less  than  twenty-eight 
inches  to  be  measured  as  set  forth  in  §  46-523.  But  this  section  shall  apply 
only  to  new  vehicles  sold  in  this  State  after  June  30  1949. 

1949  (46)  466. 

§  46-526.  Tail  lamps  required. 

Every  motor  vehicle,  trailer,  semi-trailer  and  pole  trailer  and  any  other 
vehicle  which  is  being  drawn  at  the  end  of  a  train  of  vehicles  shall  be  equipped 
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with  .it  least  one  tail  lamp  mounted  on  the  rear  which,  when  lighted  as  here- 
in required,  shall  emit  a  red  light  plainly  visible  from  a  distance  of  five  hundred 
feet  to  the  rear,  provided  that  in  the  case  of  a  train  of  vehicles  only  the  tail 
lamp  on  the  rearmost  vehicle  need  actually  be  seen  from  the  distance  specified. 
1949  (46)  466. 

§  46-527.  Height  of  tail  lamps. 

Every  tail  lamp  upon  every  vehicle  shall  be  located  at  a  height  of  not  more 
than  sixty  inches  nor  less  than  twenty  inches  to  be  measured  as  set  forth 
in  §  46-523. 

1949  (46)  466. 

§  46-528.  Illumination  of  rear  registration  plate. 

Either  a  tail  lamp  or  a  separate  lamp  shall  be  so  constructed  and  placed 
as  to  illuminate  with  a  white  light  the  rear  registration  plate  and  render  it 
clearly  legible  from  a  distance  of  fifty  feet  to  the  rear.  Any  tail  lamp  or  tail 
lamps,  together  with  any  separate  lamp  for  illuminating  the  rear  registration 
plate,  shall  be  so  wired  as  to  be  lighted  whenever  the  head  lamps  or  auxiliary 
driving  lamps  are  lighted. 

1949  (46)  466. 

§  46-529.  New  motor  vehicles  to  be  equipped  with  reflectors. 

Every  new  motor  vehicle  sold  after  June  7  1949  and  operated  upon  a  high- 
way, other  than  a  truck  tractor,  motorcycle  and  motor-driven  cycle  shall  carry 
on  the  rear,  either  as  a  part  of  the  tail  lamps  or  separately,  two  red  reflectors 
meeting  the  requirements  of  this  article  and  every  such  motorcycle  and 
every  such  motor-driven  cycle  shall  carry  at  least  one  such  reflector,  except 
that  vehicles  of  the  type  referred  to  in  §  46-532  shall  be  equipped  with  re- 
flectors as  required  in  the  sections  applicable  thereto. 

1949  (46)  466. 

§  46-530.  Characteristics  and  mounting  of  such  reflectors. 

Every  such  reflector  shall  be  mounted  on  the  vehicle  at  a  height  not  less 
than  twenty  inches  nor  more  than  sixty  inches  measured  as  set  forth  in  §  46- 
523  and  shall  be  of  such  size  and  characteristics  and  so  mounted  as  to  be 
visible  at  night  from  all  distances  within  three  hundred  feet  to  fifty  feet  from 
such  vehicle  except  that  visibility  from  the  greater  distance  is  herein  required 
of  reflectors  on  certain  types  of  vehicles. 

1949  (46)  466. 

§  46-531.  Stop  lamps  required  on  new  motor  vehicles. 

From  and  after  July  1  1949  it  shall  be  unlawful  for  an}'  person  to  sell  any 
new  motor  vehicle,  including  any  motorcycle  or  motor-driven  cycle,  in  this 
State  or  for  any  person  to  drive  such  vehicle  on  the  highways  unless  it  is 
equipped  with  a  stop  lamp  meeting  the  requirements  of  §  46-545. 

1949  (46)  466. 
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§  46-532.  Application  of  succeeding  sections;  lighting  of  lamp  equipment. 

Those  sections  of  this  chapter  which  follow  immediately,  including  §§  46- 
533  to  46-537  relating  to  clearance  and  marker  lamps,  reflectors  and  stop  lights 
shall  apply  as  stated  in  such  sections  to  vehicles  of  the  type  therein  enumerat- 
ed, namely  passenger  busses,  trucks,  truck  tractors  and  certain  trailers,  semi- 
trailers and  pole  trailers,  respectively,  when  operated  upon  any  highway  and 
such  vehicles  shall  be  equipped  as  required  and  all  lamp  equipment  required 
shall  be  lighted  at  the  times  stated  in  §  46-521  except  that  clearance  and  side 
marker  lamps  need  not  be  lighted  on  any  such  vehicle  when  operated  within 
any  municipality  where  there  is  sufficient  light  to  render  clearly  discernible 
persons  and  vehicles  on  the  highway  at  a  distance  of  five  hundred  feet. 

1949  (46)  466. 

§  46-533.  Additional  equipment  required  on  busses,  trucks  and  trailers. 

In  addition  to  other  equipment  required  in  this  chapter  the  following  ve- 
hicles shall  be  equipped  as  herein  stated  under  the  conditions  stated  in  §  46-532. 

(1)  On  every  bus  or  truck,  whatever  its  size,  there  shall  be  on  the  rear, 
two  reflectors,  one  on  each  side  and  one  stop  light. 

(2)  On  every  bus  or  truck  eighty  inches  or  more  in  over-all  width,  in  addi- 
tion to  the  requirements  in  item  (1)  : 

(a)  on  the  front,  two  clearance  lamps,  one  at  each  side, 

(b)  on  the  rear,  two  clearance  lamps,  one  at  each  side, 

(c)  on  each  side,  two  side  marker  lamps,  one  at  or  near  the  front  and 
one  at  or  near  the  rear,  and 

(d)  on  each  side,  two  reflectors,  one  at  or  near  the  front  and  one  at  or 
near  the  rear. 

(3)  On  every  truck  tractor: 

(a)  on  the  front,  two  clearance  lamps,  one  at  each  side  and 

(b)  on  the  rear,  one  stop  light. 

(4)  On  every  trailer  or  semi-trailer  having  a  gross  weight  in  excess  of 
three  thousand  pounds : 

(a)  on  the  front,  two  clearance  lamps,  one  at  each  side, 

(b)  on  each  side,  two  side  marker  lamps,  one  at  or  near  the  front  and  one 
at  or  near  the  rear, 

(c)  on  each  side,  two  reflectors,  one  at  or  near  the  front  and  one  at  or  near 
the  rear,  and 

(d)  on  the  rear,  two  clearance  lamps,  one  at  each  side  and  also  two  re- 
flectors, one  at  each  side  and  one  stop  light. 

(5)  On  every  pole  trailer  in  excess  of  three  thousand  pounds  gross  weight : 

(a)  on  each  side,  one  side  marker  lamp  and  one  clearance  lamp  which 
may  be  in  combination,  to  show  the  front,  side  and  rear  and 

(b)  on  the  rear  of  the  pole  trailer  or  load,  two  reflectors,  one  at  each  side. 

(6)  On  every  trailer,  semi-trailer  or  pole  trailer  weighing  three  thousand 
pounds  gross  or  less  there  shall  be  on  the  rear  two  reflectors,  one  on  each  side. 
If  any  trailer  or  semi-trailer  is  so  loaded  or  is  of  such  dimensions  as  to  obscure 
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the  stop  light  on  the  towing  vehicle  then  such  vehicle  shall  also  be  equipped 
with  one  stop  light. 
1949  (46)  466. 

§  46-534.  Color  of  clearance  lamps,  side  marker  lamps  and  reflectors. 

Front  clearance  lamps  and  those  marker  lamps  and  reflectors  mounted  on 
the  front  or  on  the  side  near  the  front  of  a  vehicle  shall  display  or  rellect  an 
amber  color.  Rear  clearance  lamps  and  those  marker  lamps  and  reflectors 
mounted  on  the  rear  or  on  the  sides  near  the  rear  of  a  vehicle  shall  display 
or  reflect  a  red  color.  All  lighting  devices  and  reflectors  mounted  on  the  rear 
of  any  vehicle  shall  display  or  reflect  a  red  color,  except  the  stop  light  or 
other  signal  device,  which  may  be  red,  amber  or  yellow  and  except  that  the 
light  illuminating  the  license  plate  or  the  light  emitted  by  a  back-up  lamp 
shall  be  white. 

1949  (46)  466. 

§  46-535.  Mounting  of  reflectors,  clearance  lamps  and  side  marker  lamps. 

Reflectors,  when  required  pursuant  to  §  46-533  shall  be  mounted  at  a  height 
not  less  than  twenty-four  inches  and  not  higher  than  sixty  inches  above  the 
ground  on  which  the  vehicle  stands,  except  that  if  the  highest  part  of  the 
permanent  structure  of  the  vehicle  is  less  than  twenty-four  inches  the  re- 
flector at  such  point  shall  be  mounted  as  high  as  that  part  of  the  permanent 
structure  will  permit.  The  rear  reflectors  on  a  pole  trailer  may  be  mounted 
on  each  side  of  the  bolster  or  load.  Any  required  red  reflector  on  the  rear 
of  a  vehicle  may  be  incorporated  with  the  tail  lamp,  but  such  reflector  shall 
meet  all  the  other  reflector  requirements  of  this  chapter. 

Clearance  lamps  shall  be  mounted  on  the  permanent  structure  of  the  ve- 
hicle in  such  manner  as  to  indicate  its  extreme  width  and  as  near  the  top 
thereof  as  practicable.  Clearance  lamps  and  side  marker  lamps  may  be  mount- 
ed in  combination  provided  illumination  is  given  as  required  herein  with 
reference  to  both. 

1949  (46)  466. 

§  46-536.  Visibility  of  reflectors,  clearance  lamps  and  marker  lamps. 

Every  reflector  upon  any  vehicle  referred  to  in  §  46-535  shall  be  of  such  size 
and  characteristics  and  so  maintained  as  to  be  readily  visible  at  nighttime  from 
all  distances  within  five  hundred  to  fifty  feet  from  the  vehicle  when  directly 
in  front  of  lawful  upper  beams  of  head  lamps.  Reflectors  required  to  be 
mounted  on  the  sides  of  the  vehicle  shall  reflect  the  required  color  of  light 
to  the  sides  and  those  mounted  on  the  rear  shall  reflect  a  red  color  to  the  rear. 

Front  and  rear  clearance  lamps  shall  be  capable  of  being  seen  and  distin- 
guished under  normal  atmospheric  conditions  at  the  times  lights  are  re- 
quired at  a  distance  of  five  hundred  feet  from  the  front  and  rear,  respectively, 
of  the  vehicle. 

Side  marker  lamps  shall  be  capable  of  being  seen  and  distinguished  under 

992 


§  46-537  Motor  Vehicles  §  46-539 

normal  atmospheric  conditions  at  the  time  lights  are  required  at  a  distance  of 
five  hundred  feet  from  the  side  of  the  vehicle  on  which  mounted. 
1949  (46)  466. 

§  46-537.  Obstructed  lights  not  required ;  motorcade. 

Whenever  motor  and  other  vehicles  are  operated  In  combination  during 
the  time  that  lights  are  required,  any  lamp  (except  tail  lamps)  need  not  be 
lighted  which,  by  reason  of  its  location  on  a  vehicle  of  the  combination,  would 
be  obscured  by  another  vehicle  of  the  combination,  but  this  shall  not  affect 
the  requirement  that  lighted  clearance  lamps  be  displayed  on  the  front  of 
the  foremost  vehicle  required  to  have  clearance  lamps,  nor  that  all  lights 
required  on  the  rear  of  the  rearmost  vehicle  of  any  combination  shall  be 
lighted. 

1949  (46)  466. 

§  46-538.  Lamp  or  flag  on  projecting  load. 

Whenever  the  load  upon  any  vehicle  extends  to  the  rear  four  feet  or  more 
beyond  the  bed  or  body  of  such  vehicle  there  shall  be  displayed  at  the  extreme 
rear  end  of  the  load,  at  the  times  specified  in  §  46-521  hereof,  a  red  light  or 
lantern  plainly  visible  from  a  distance  of  at  least  five  hundred  feet  to  the  sides 
and  rear.  The  red  light  or  lantern  required  under  this  section  shall  be  in 
addition  to  the  red  rear  light  required  upon  every  vehicle.  At  any  other 
time  there  shall  be  displayed  at  the  extreme  rear  end  of  such  load  a  red  flag 
or  cloth  not  less  than  twelve  inches  square  and  so  hung  that  the  entire  area 
is  visible  to  the  driver  of  a  vehicle  approaching  from  the  rear. 

1949  (46)  466. 

§  46-539.  Lights  on  parked  vehicles. 

Whenever  a  vehicle  is  lawfully  parked  upon  a  street  or  highway  during  the 
hours  between  a  half  hour  after  sunset  and  a  half  hour  before  sunrise  and  in 
the  event  there  is  sufficient  light  to  reveal  any  person  or  object  within  a  dis- 
tance of  five  hundred  feet  upon  such  street  or  highway,  no  lights  need  be  dis- 
played upon  such  parked  vehicle.  Whenever  a  vehicle  is  parked  or  stopped 
upon  a  roadway  or  shoulder  adjacent  thereto,  whether  attended  or  unattended, 
during  the  hours  between  a  half  hour  after  sunset  and  a  half  hour  before 
sunrise  and  there  is  not  sufficient  light  to  reveal  any  person  or  object  within 
a  distance  of  five  hundred  feet  upon  such  highway,  such  vehicle  so  parked 
or  stopped  shall  be  equipped  with  one  or  more  lamps  which  shall  exhibit  a 
white  light  on  the  roadway  side  visible  for  a  distance  of  five  hundred  feet 
to  the  front  of  such  vehicle  and  a  red  light  visible  from  a  distance  of  five 
hundred  feet  to  the  rear.  The  foregoing  provisions  shall  not  apply  to  a  motor- 
driven  cycle. 

Any  lighted  headlamps  upon  a  parked  vehicle  shall  be  depressed  or  dimmed. 

1949  (46)  466. 
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§  46-540.  Lamps  on  other  vehicles  and  equipment. 

All  vehicles,  including  animal-drawn  vehicles  and  implements  of  husbandry, 
road  machinery  or  farm  tractors  and  other  vehicles  not  otherwise  specifically 
required  to  be  equipped  with  lamps,  shall  at  the  times  specified  in  §  46-521 
be  equipped  with  at  least  one  lighted  lamp  or  lantern  exhibiting  a  white 
light  visible  from  a  distance  of  five  hundred  feet  to  the  front  of  such  ve- 
hicle and  with  a  lamp  or  lantern  or  reflector  exhibiting  a  red  light  visible  from 
a  distance  of  five  hundred  feet  to  the  rear. 

1949  (46)  466. 

§46-541.  Spot  lamps. 

Any  motor  vehicle  may  be  equipped  with  not  to  exceed  one  spot  lamp  and 
every  lighted  spot  lamp  shall  be  so  aimed  and  used  upon  approaching  an- 
other vehicle  that  no  part  of  the  high-intensity  portion  of  the  beam  will 
be  directed  to  the  left  of  the  prolongation  of  the  extreme  left  side  of  the  vehicle 
nor  more  than  one  hundred  feet  ahead  of  the  vehicle. 

1949  (46)  466. 

§46-542.  Fog  lamps. 

Any  motor  vehicle  may  be  equipped  with  not  to  exceed  two  fog  lamps 
mounted  on  the  front  at  a  height  of  not  less  than  twelve  inches  nor  more 
than  thirty  inches  above  the  level  surface  upon  which  the  vehicle  stands 
and  so  aimed  that  when  the  vehicle  is  not  loaded  none  of  the  high-intensity 
portion  of  the  light  to  the  left  of  the  center  of  the  vehicle  shall  at  a  distance 
of  twenty-five  feet  ahead  project  higher  than  a  level  of  four  inches  below 
the  level  of  the  center  of  the  lamp  from  which  it  comes. 

1949  (46)  466. 

§  46-543.  Auxiliary  passing  lamps. 

Any  motor  vehicle  may  be  equipped  with  not  to  exceed  one  auxiliary  pass- 
ing lamp  mounted  on  the  front  at  a  height  not  less  than  twenty-four  inches 
nor  more  than  forty-two  inches  above  the  level  surface  upon  which  the  ve- 
hicle stands  and  every  such  auxiliary  passing  lamp  shall  meet  the  require- 
ments and  limitations  set  forth  in  this  article. 

1949  (46)  466. 

§  46-544.  Auxiliary  driving  lamps. 

Any  motor  vehicle  may  be  equipped  with  not  to  exceed  one  auxiliary  driv- 
ing lamp  mounted  on  the  front  at  a  height  not  less  than  sixteen  inches  nor 
more  than  forty-two  inches  above  the  level  surface  upon  which  the  vehicle 
stands  and  every  such  auxiliary  driving  lamp  shall  meet  the  requirements  and 
limitations  set  forth  in  this  article. 

1949  (46)  466. 

§  46-545.  Signal  lamps  and  signal  devices. 

Any  motor  vehicle  may  lie  equipped  and  when  required  under  this  chapter 
shall  be  equipped  with  the  following  signal  lamps  and  devices: 
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(1)  A  stop  lamp  on  the  rear  which  shall  emit  a  red  or  yellow  light  and  which 
shall  be  actuated  upon  application  of  the  service  (foot)  brake  and  which  may 
but  need  not  be  incorporated  with  a  tail  lamp ;  and 

(2)  A  lamp  or  lamps  or  mechanical  signal  device  capable  of  clearly  indi- 
cating any  intention  to  turn  either  to  the  right  or  to  the  left  and  which  shall 
be  visible  both  from  the  front  and  rear. 

A  stop  lamp  shall  be  plainly  visible  and  understandable  from  a  distance  of 
one  hundred  feet  to  the  rear  both  during  normal  sunlight  and  at  nighttime  and 
a  signal  lamp  or  lamps  indicating  intention  to  turn  shall  be  visible  and  under- 
standable during  daytime  and  nighttime  from  a  distance  of  one  hundred  feet 
both  to  the  front  and  rear.  When  a  vehicle  is  equipped  with  a  stop  lamp  or 
other  signal  lamps,  such  lamp  or  lamps  shall  at  all  times  be  maintained  in 
good  working  condition.  No  stop  lamp  or  signal  lamp  shall  project  a  glaring 
or  dazzling  light. 

All  mechanical  signal  devices  shall  be  self-illuminated  when  in  use  at  the 
times  specified  in  §  46-521. 

When  a  vehicle  is  so  constructed  or  loaded  that  a  hand  and  arm  signal 
would  not  be  visible  both  to  the  front  and  rear  of  such  vehicle,  such  vehicle 
shall  be  equipped  with  such  signal  devices  as  are  described  in  this  section. 

1949  (46)  466. 

§  46-546.  Side  cowl,  running  board  and  back-up  lamps. 

Any  motor  vehicle  may  be  equipped  with  not  more  than  two  side  cowl  or 
fender  lamps  which  shall  emit  an  amber  or  white  light  without  glare. 

Any  motor  vehicle  may  be  equipped  with  not  more  than  one  running  board 
courtesy  lamp  on  each  side  thereof  which  shall  emit  a  white  or  amber  light 
without  glare. 

Any  motor  vehicle  may  be  equipped  with  not  more  than  two  back-up  lamps 
either  separately  or  in  combination  with  other  lamps,  but  any  such  back-up 
lamp  shall  not  be  lighted  when  the  motor  vehicle  is  in  forward  motion. 

1949  (46)  466. 

§  46-547.  Multiple-beam  road-lighting  equipment. 

Except  as  herein  provided  the  head  lamps,  the  auxiliary  driving  lamps  or 
the  auxiliary  passing  lamps,  or  combinations  thereof,  on  motor  vehicles  other 
than  a  motorcycle  or  motor-driven  cycle  shall  be  so  arranged  that  the  driver 
may  select  at  will  between  distributions  of  light  projected  to  different  ele- 
vations, subject  to  the  following  requirements  and  limitations  : 

(1)  There  shall  be  an  uppermost  distribution  of  light  or  composite  beam, 
so  aimed  and  of  such  intensity  as  to  reveal  persons  and  vehicles  at  a  distance 
of  at  least  three  hundred  and  fifty  feet  ahead  for  all  conditions  of  loading. 
The  maximum  intensity  of  this  uppermost  distribution  of  light  or  composite 
beam  one  degree  of  arc  or  more  above  the  horizontal  level  of  the  lamps  when 
the  vehicle  is  not  loaded  shall  not  exceed  eight  thousand  apparent  candle 
power  and  at  no  other  point  of  the  distribution  of  light  or  composite  beam  shall 
there  be  an  intensity  of  more  than  seventy-five  thousand  apparent  candle 
power. 
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(2)  There  shall  be  lowermost  distribution  of  light  or  composite  beam,  so 
aimed  that : 

(a)  When  the  vehicle  is  not  loaded,  none  of  the  high-intensity  portion 
of  the  light  which  is  so  directed  to  the  left  of  the  promulgation  of  the  ex- 
treme left  side  of  the  vehicle  shall,  at  a  distance  of  twenty-five  feet  ahead, 
project  higher  than  a  level  of  eight  inches  below  the  level  of  the  center  of 
the  lamp  from  which  it  comes; 

(b)  When  the  vehicle  is  not  loaded  none  of  the  high-intensity  portion  of 
the  light  which  is  directed  to  the  right  of  the  prolongation  of  the  extreme 
left  side  of  the  vehicle  shall,  at  a  distance  of  twenty-five  feet  ahead,  project 
higher  than  a  level  of  three  inches  below  the  level  of  the  center  of  the 
lamp  from  which  it  comes  ;  and 

(c)  In  no  event  shall  any  of  the  high-intensity  of  such  lowermost  distri- 
bution of  light  or  composite  beam  project  higher  than  a  level  of  forty-two 
inches  above  the  level  on  which  the  vehicle  stands  at  a  distance  of  seventy- 
five  feet  ahead. 

(3)  When  one  intermediate  beam  is  provided  the  beam  on  the  left  side 
of  the  road  shall  be  in  conformity  with  item  (2)  (a)  of  this  section  except 
when  arranged  in  accordance  with  the  practice  specified  in  item  (5). 

(4)  All  road-lighting  beams  shall  be  so  aimed  and  of  sufficient  intensity 
to  reveal  a  person  or  vehicle  at  a  distance  of  at  least  one  hundred  feet  ahead. 

(5)  Every  new  motor  vehicle  other  than  a  motorcycle  or  motor-driven  cycle 
registered  in  this  State  after  January  1  1949  which  has  multiple-beam  road- 
lighting  equipment  shall  be  equipped  with  a  beam  indicator  which  shall  be 
lighted  whenever  the  uppermost  distribution  of  light  from  the  head  lamps 
is  in  use  and  shall  not  otherwise  be  lighted.  Such  indicator  shall  be  so 
designed  and  located  that  when  lighted  it  will  be  readily  visible  without  glare 
to  the  driver  of  the  vehicle  so  equipped. 

1949  (46)  466. 

§  46-548.  Use  of  multiple-beam  road-lighting  equipment. 

Whenever  a  motor  vehicle  is  being  operated  on  a  roadway  or  shoulder  adjacent 
thereto  during  the  times  specified  in  §  46-521  the  driver  shall  use  a  distribu- 
tion of  light  or  composite  beam  directed  high  enough  and  of  sufficient  in- 
tensity to  reveal  persons  and  vehicles  at  a  safe  distance  in  advance  of  the 
vehicle,  subject  to  the  following  requirements  and  limitations  : 

Whenever  the  driver  of  a  vehicle  approaches  an  oncoming  vehicle  within 
five  hundred  feet,  such  driver  shall  use  a  distribution  of  light  or  composite 
beam  so  aimed  that  the  glaring  rays  are  not  projected  into  the  eyes  of  the 
oncoming  driver;  and  in  no  case  shall  the  high-intensity  portion  which  is 
projected  to  the  left  of  the  prolongation  of  the  extreme  left  side  of  the  ve- 
hicle be  aimed  higher  than  the  center  of  the  lamp  from  which  it  comes  at 
a  distance  of  twenty-five  feet  ahead  and  in  no  case  higher  than  a  level  of 
forty-two  inches  above  the  level  upon  which  the  vehicle  stands  at  a  distance 
of  seventy-five  feet  ahead. 
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The  lowermost  distribution  of  light  specified  in  item  (2)  (a)  of  §  46-547  shall 
be  aimed  to  avoid  glare  at  all  times,  regardless  of  road  contour  and  loading. 
1949  (46)  466. 

§  46-549.  Single-beam  road-lighting  equipment. 

Head  lamps  arranged  to  provide  a  single  distribution  of  light  not  supple- 
mented by  auxiliary  driving  lamps  shall  be  permitted  on  motor  vehicles  man- 
ufactured and  sold  prior  to  April  29  1939  in  lieu  of  multiple-beam  road-lighting 
equipment  herein  specified,  if  the  single  distribution  of  light  complies  with 
the  following  requirements  and  limitations: 

( 1)  The  head  lamps  shall  be  so  aimed  that  when  the  vehicle  is  not  loaded 
none  of  the  high-intensity  portion  of  the  light  shall  at  a  distance  of  twenty- 
five  feet  ahead  project  higher  than  a  level  of  five  inches  below  the  level 
of  the  center  of  the  lamp  from  which  it  comes  and  in  no  case  higher  than  forty- 
two  inches  above  the  level  on  which  the  vehicle  stands  at  a  distance  of  seventy- 
five  feet  ahead ;  and 

(2)   The  intensity  shall  be  sufficient  to  reveal  persons  and  vehicles  at  a  dis- 
tance of  at  least  two  hundred  feet. 
1949  (46)  466. 

§  46-550.  Lighting  equipment  on  motor-driven  cycles. 

The  headlamp  or  headlamps  upon  every  motor-driven  cycle  may  be  of  the 
single-beam  or  multiple-beam  type  but  in  either  event  shall  comply  with  the 
requirements  and  limitations  as  follows: 

(1)  Every  such  headlamp  or  headlamps  on  a  motor-driven  cycle  shall  be 
of  sufficient  intensity  to  reveal  a  person  or  a  vehicle  at  a  distance  of  not  less 
than  one  hundred  feet  when  the  motor-driven  cycle  is  operated  at  an)'  speed 
less  than  twenty-five  miles  per  hour  and  at  a  distance  of  not  less  than  two 
hundred  feet  when  the  motor-driven  cycle  is  operated  at  a  speed  of  twenty- 
five  or  more  miles  per  hour  and  any  such  motor-driven  cycle  shall  be  subject 
to  the  speed  limitations  in  §  46-364 ; 

(2)  In  the  event  the  motor-driven  cycle  is  equipped  with  a  multiple-beam 
headlamp  or  headlamps,  the  upper  beam  shall  meet  the  minimum  require- 
ments set  forth  above  and  shall  not  exceed  the  limitations  set  forth  in  item 
(1)  of  §  46-547  and  the  lowermost  beam  shall  meet  the  requirements  appli- 
cable to  a  lowermost  distribution  of  light  as  set  forth  in  item  (2)  of  §  46-547 ; 
and 

(3)  In  the  event  the  motor-driven  cycle  is  equipped  with  a  single  beam 
lamp  or  lamps,  such  lamp  or  lamps  shall  be  so  aimed  that  when  the  vehicle 
is  loaded  none  of  the  high-intensity  portion  of  light,  at  a  distance  of  twenty- 
five  feet  ahead,  shall  project  higher  than  the  level  of  the  center  of  the  lamp 
from  which  it  comes. 

1949  (46)  466. 

§  46-551.  Alternate  road-lighting  equipment  at  low  speeds. 

Any  motor  vehicle  may  be  operated  under  the  conditions  specified  in  §  46- 
521  when  equipped  with  two  lighted  lamps  upon  the  front  thereof  capable  of 
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revealing  persons  and  objects  seventy-five  feet  ahead   in   lieu  of  lamps  re- 
quired in  §§  46-5-17  and  46-549,  provided  that  it  is  at  no  time  operated  at  a 
speed  in  excess  of  twenty  miles  per  hour. 
1949  (46)  466. 

§  46-552.  Number  of  driving  lamps  required  or  permitted. 

At  all  times  specified  in  §  46-521  at  least  two  lighted  lamps  shall  be  dis- 
played, one  on  each  side  at  the  front  of  every  motor  vehicle  other  than  a 
motor  cycle  or  motor-driven  cycle,  except  when  such  vehicle  is  parked  sub- 
ject to  the  regulations  governing  lights  on  parked  vehicles.  Whenever  a  mo- 
tor vehicle  equipped  with  head  lamps  as  herein  required  is  also  equipped  with 
any  auxiliary  lamps,  a  spot  lamp  or  any  other  lamp  on  the  front  thereof  pro- 
jecting a  beam  of  an  intensity  greater  than  three  hundred  candle  power 
not  more  than  a  total  of  four  of  any  such  lamps  on  the  front  of  a  vehicle  shall 
be  lighted  at  any  one  time  when  upon  a  highway. 

1949  (46")  466. 

§  46-553.  Special  restriction  on  lamps. 

Any  lighted  lamp  or  illuminating  device  upon  a  motor  vehicle  other  than 
head  lamps,  spot  lamps,  auxiliary  lamps  or  flashing  front  direction  signals 
which  project  a  beam  of  light  of  an  intensity  greater  than  three  hundred  candle 
power  shall  be  so  directed  that  no  part  of  the  beam  will  strike  the  level  of  the 
roadway  on  which  the  vehicle  stands  at  a  distance  of  more  than  seventy-five 
feet  from  the  vehicle.  No  person  shall  drive  or  move  any  vehicle  or  equip- 
ment upon  any  highway  with  any  lamp  or  device  thereon  displaying  a  red 
light  visible  from  directly  in  front  of  the  center  thereof.  This  section  shall 
not  apply  to  authorized  emergency  vehicles. 

Flashing  lights  are  prohibited  on  motor  vehicles,  except  on  an  authorized 
emergency  vehicle  or  on  any  vehicle  as  a  means  for  indicating  a  right  or  left 
turn. 

1949  (46)  466. 

Subdivision  III. 
Brakes. 

§  46-561.  Brake  equipment  required  on  motor  vehicles  generally. 

Every  motor  vehicle,  other  than  a  motorcycle  or  motor-driven  cycle,  when 
operated  upon  a  highway  shall  be  equipped  with  brakes  adequate  to  control 
the  movement  of  and  to  stop  and  hold  such  vehicle,  including  two  separate 
means  of  applying  the  brakes,  each  of  which  means  shall  be  effective  to  apply 
the  brakes  to  at  least  two  wheels.  If  those  two  separate  means  of  applying 
the  brakes  are  connected  in  any  way,  they  shall  be  so  constructed  that  failure 
of  any  one  part  of  the  operating  mechanism  shall  not  leave  the  motor  vehicle 
without  brakes  on  at  least  two  wheels. 

1949  (46)  466. 

Failure  of  brakes  as  gross  contributory  not  guilty  of  gross  contributory  negligence 
negligence. —  Plaintiff's    decedent    was    held       as  a  matter  of  law  merely  because  his  brakes 
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proved    ineffective   at    the   critical    moment       Carolina  Division,  205   S.   C.   162,  31   S.   E. 
before  the  collision.     Seay  v.  Southern  Ry.-       (2d)   133   (1944). 

§  46-562.  Brakes  on  motorcycles  or  motor-driven  cycles. 

Every  motorcycle  or  motor-driven  cycle  when  operated  upon  a  highway 
shall  be  equipped  with  at  least  one  brake,  which  may  be  operated  by  hand 
or  foot. 

1949  (46)  466. 

§  46-563.  Brakes  on  trailers  and  semi-trailers. 

Every  trailer  or  semi-trailer  of  a  gross  weight  of  three  thousand  pounds  or 
more  when  operated  upon  a  highway  shall  be  equipped  with  brakes  adequate 
to  control  the  movement  of  and  to  stop  and  to  hold  such  vehicle  and  so  de- 
signed as  to  be  applied  to  the  driver  of  the  towing  vehicle  from  its  cab.  And 
such  brakes  shall  be  so  designed  and  connected  that  in  case  of  an  accidental 
breakaway  of  the  towed  vehicle  the  brakes  shall  be  automatically  applied  and 
hold  for  not  less  than  ten  minutes. 

1949  (46)  466. 

§  46-564.  Four-wheel  brakes  on  new  vehicles. 

Every  new  motor  vehicle  (other  than  a  motorcycle  or  motor-driven  cycle), 
trailer  or  semi-trailer  sold  in  this  State  after  June  7  1949  and  operated  upon  the 
highways  shall  be  equipped  with  service  brakes  upon  all  wheels  of  every 
such  vehicle  except  that  any  semi-trailer  of  less  than  fifteen  hundred  pounds 
gross  weight  need  not  be  equipped  with  brakes. 

1949  (46)  466. 

§  46-565.  Brakes  on  combinations  of  vehicles. 

In  any  combination  of  motor-drawn  vehicles  means  shall  be  provided  for 
applying  the  rearmost  trailer  brakes  of  any  trailer  equipped  with  brakes  in 
approximate  synchronism  with  the  brakes  of  the  towing  vehicle  and  develop- 
ing the  required  braking  effort  on  the  rearmost  wheels  at  the  faster  rate  or 
means  shall  be  provided  for  applying  braking  effort  first  on  the  rearmost 
trailer  equipped  with  brakes  or  both  of  the  above  means  capable  of  being  used 
alternatively  may  be  employed. 

1949  (46)  466. 

§  46-566.  One  method  of  braking  required. 

One  of  the  means  of  brake  operation  shall  consist  of  a  mechanical  connec- 
tion from  the  operating  lever  to  the  brake  shoes  or  bands  and  this  brake  shall 
be  capable  of  holding  the  vehicle  or  combination  of  vehicles  stationary  under 
any  condition  of  loading  on  any  upgrade  or  downgrade  upon  which  it  is 
operated. 

1949  (46)  466. 

§  46-567.  Brake  shoes  used  for  service  and  hand  operation. 

The  brake  shoes  operating  within  or  upon  the  drums  on  the  vehicle  wheels 
of  any  motor  vehicle  may  be  used  for  both  service  and  hand  operation. 

1949  (46)  466. 
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§  46-568.  Performance  ability  of  brakes. 

Every  motor  vehicle  or  combination  of  motor-drawn  vehicles  shall  be  ca- 
pable, at  all  times  and  under  all  conditions  of  loading,  of  being  stopped  on  a 
dry.  smooth,  level  road  free  from  loose  material,  upon  application  of  the 
service  (foot)  brake,  within  the  distances  specified  below  or  shall  be  capable 
of  being  decelerated  at  a  sustained  rate  corresponding  to  these  distances. 

Feet  to  stop  Deceleration 
from  20  miles     in  feet  per 
per  hour  second 

Vehicles  or  combination  of  vehicles  having  brakes  on 

all  wheels   30  14 

Vehicles  or  combination  of  vehicles  not  having  brakes 

on  all   wheels 40  10.7 

1949  (46)  466. 

§  46-569.  Maintenance  of  brakes. 

All  brakes  shall  be  maintained  in  good  working  order  and  shall  be  so  ad- 
justed as  to  operate  as  equally  as  practicable  with  respect  to  the  wheels  on 
opposite  sides  of  the  vehicle. 

1949  (46)  466. 

§  46-570.  Regulations  inapplicable  to  certain  trailers. 

Subdivision  III  of  this  article  shall  not  apply  to  trailers  pulled  behind  farm 
tractors  and  not  exceeding  eight  thousand  pounds  gross  weight  and  trailers 
pulled  behind  vehicles  other  than  farm  tractors  and  not  exceeding  three 
thousand  pounds  gross  weight  and  used  in  the  transportation  to  and  from 
farms  of  farm  products  and  articles  customary  for  farm  use.  But  farm  trac- 
tors when  so  used  to  pull  a  trailer  on  a  highway  shall  not  be  driven  at  a  speed 
greater  than  twenty  miles  per  hour. 

1949  (46)  466. 

Subdivision  IV. 
Horns,  Sirens,  etc. 

§46-581.   Horns  and  warning  devices. 

Every  motor  vehicle  when  operated  upon  a  highway  shall  be  equipped  with 
a  horn  in  good  working  order  and  capable  of  emitting  sound  audible  under 
normal  conditions  from  a  distance  of  not  less  than  two  hundred  feet,  but  no 
horn  or  other  warning  device  shall  emit  an  unreasonably  loud  or  harsh  sound 
or  whistle.  No  vehicle  other  than  an  authorized  emergency  vehicle  shall  be 
equipped  with  nor  shall  any  person  use  upon  any  such  vehicle  any  siren, 
whistle  or  bell. 

1949  (46)  466. 
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§  46-582.  Use  of  horn. 

The  driver  of  a  motor  vehicle  shall,  when  reasonably  necessary  to  insure  a 
safe  operation,  give  audible  warning  with  his  horn  but  shall  not  otherwise 
use  such  horn  when  upon  a  highway. 

1949  (46)  466. 

§  46-583.  Sirens,  etc.,  on  authorized  emergency  vehicles. 

Any  authorized  emergency  vehicle  may  be  equipped  with  a  siren,  whistle 
or  bell  capable  of  emitting  sound  audible  under  under  normal  conditions  from 
a  distance  of  not  less  than  five  hundred  feet  and  of  a  type  approved  by  the 
Department,  but  such  siren  shall  not  be  used  except  when  such  vehicle  is 
operated  in  response  to  an  emergency  call  or  in  the  immediate  pursuit  of  an 
actual  or  suspected  violator  of  the  law,  in  which  latter  event  the  driver  of 
such  vehicle  shall  sound  such  siren  when  necessary  to  warn  pedestrians  and 
other  drivers  of  the  approach  thereof. 

1949  (46)  466. 

§  46-584.  Theft  alarm  signal. 

It  is  permissible  but  not  required  that  any  commercial  vehicle  be  equipped 
with  a  theft  alarm  signal  device  which  is  so  arranged  that  it  cannot  be  used 
by  the  driver  as  an  ordinary  warning  signal. 

1949  (46)  466. 

Subdivision  V. 
Mirrors,  Windshields  and  Safety  Glass. 

§46-591.  Mirrors. 

Every  motor  vehicle  which  is  so  constructed  or  loaded  as  to  obstruct  the 
driver's  view  to  the  rear  thereof  from  the  driver's  position  shall  be  equipped 
with  a  mirror  so  located  as  to  reflect  to  the  driver  a  view  of  the  highway  for 
a  distance  of  at  least  two  hundred  feet  to  the  rear  of  such  vehicle. 

1949  (46)  466. 

As  to  simple  negligence  per  se  through  son  v.  Henrietta  Mills,  187  S.  C.  281,  197 
violation  of  former  similar  statute,  see  Dob-       S.  E.  313  (1938). 

§  46-592.  Windshields   must   be   unobstructed   and   equipped   with   wipers. 

No  person  shall  drive  any  motor  vehicle  with  any  sign,  poster  or  other 
nontransparent  material  upon  the  front  windshield,  side-wings  or  side  or 
rear  windows  of  such  vehicle  which  obstructs  the  driver's  clear  view  of  the 
highway  or  any  intersecting  highway.  The  windshield  on  every  motor  ve- 
hicle shall  be  equipped  with  a  device  for  cleaning  rain,  snow  or  other  moisture 
from  the  windshield,  which  shall  be  so  constructed  as  to  be  controlled  or  ope- 
rated by  the  driver  of  the  vehicle.  Every  windshield  wiper  upon  a  motor  ve- 
hicle shall  be  maintained  in  good  working  order. 

1949  (46)  466. 
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§  46-593.  Safety  glass  in  motor  vehicles. 

No  person  shall  sell  any  new  motor  vehicle  nor  shall  any  new  motor  ve- 
hicle be  registered  unless  such  vehicle  is  equipped  with  safety  glass  where- 
ever  glass  is  used  in  doors,  windows  and  windshields.  The  foregoing  provi- 
sions shall  apply  to  all  passenger  type  motor  vehicles,  including  passenger 
busses  and  school  busses.  But  in  respect  to  trucks,  including  truck  tractors, 
the  requirements  as  to  safety  glass  shall  apply  to  all  glass  used  in  doors, 
window  and  windshields  in  the  drivers'  compartments  of  such  vehicles. 

The  Department  shall  not  register  any  motor  vehicle  which  is  subject  to 
the  provisions  of  this  section  unless  it  is  equipped  with  an  approved  type  of 
safety  glass  and  the  Department  may  thereafter  suspend  the  registration  of 
any  motor  vehicle  so  subject  to  this  section  which  it  finds  is  not  so  equipped 
until  it  is  made  to  conform  to  the  requirements  of  this  section. 

1949  (46)  466. 

Subdivision  VI. 
Mufflers,  Smoke  and  Smoke  Screens. 

§  46-601.  Mufflers,  prevention  of  noise,  fumes  and  smoke. 

Every  motor  vehicle  shall  at  all  times  be  equipped  with  a  muffler  in  good 
working  order  and  in  constant  operation  to  prevent  excessive  or  unusual  noise 
and  annoying  smoke  and  no  person  shall  use  a  muffler  cut-out,  bypass  or  sim- 
ilar device  upon  a  motor  vehicle  upon  a  highway.  The  engine  and  power 
mechanism  of  every  motor  vehicle  shall  be  so  equipped  and  adjusted  as  to 
prevent  the  escape  of  excessive  fumes  and  smoke. 

1949  (46)  466. 

§  46-602.  Devices  to  emit  smoke  screen. 

It  shall  be  unlwaful  for  any  person  to  attach  to  any  motor  vehicle  any 
device  to  emit  from  the  exhaust  pipe  or  any  other  part  of  such  vehicle  any 
smoke  screen,  noisome  gases  or  odors.  It  shall  be  unlawful  for  any  person 
to  drive  upon  any  highway  or  to  have  in  his  possession  any  motor  vehicle 
to  which  is  attached  or  unattached  or  in  which  is  transported  any  device  or 
substantial  part  of  a  device,  attached  or  unattached,  used  in  whole  or  in  part 
for  any  smoke  screen  or  any  noisome  gases  or  odors.  It  shall  be  unlawful 
for  any  person  to  use  or  operate  in  this  State  any  device  attached  to  any  motor 
vehicle  so  as  to  emit  from  such  device  any  smoke  screen,  noisome  gases  or 
odors.  Any  person  violating  any  of  the  foregoing  provisions  of  this  section 
shall  be  guilty  of  a  felony  and  upon  conviction  shall  be  imprisoned  for  not  less 
than  six  months  nor  more  than  two  years  or  fined  not  less  than  two  hundred 
dollars  nor  more  than  five  hundred  dollars,  in  the  discretion  of  the  court. 

Any  motor  vehicle  possessed  or  operated  by  any  person  in  viola- 
tion of  this  section  shall  be  forfeited  to  the  county  in  which  such  conviction 
is  had.  But  the  rights  of  innocent  owners  of  mortgages  shall  be  protected. 
Any  such  motor  vehicle  so  forfeited  may  be  redeemed  by  the  owner  upon  the 
payment  to  the  county  treasurer  of  a  sum  of  money  agreed  upon  by  the 
governing  body  and  the  sheriff  of  such  county. 

1949  (46)  466. 

1002 


§46-611  Motor  Vehicles  §46-621 

Subdivision  VII. 

Tires,  Toilets,  etc. 
§46-611.  Tires. 

Even'  motor  vehicle,  trailer  or  semi-trailer  operated  upon  the  highways  shall 
be  equipped  with  tires  of  sufficient  size  and  in  sufficient  number  to  distribute 
the  wheel  loads  on  the  road  surface  so  as  to  avoid  damage  to  the  highway  and 
all  such  tires  shall  be  in  a  safe  operating  condition.  Every  solid  rubber  tire 
on  a  vehicle  shall  have  rubber  on  its  entire  traction  surface  at  least  one  inch 
thick  above. the  edge  of  the  flange  of  the  entire  periphery.  No  person  shall 
operate  or  move  on  any  highway  any  motor  vehicle,  trailer  or  semitrailer 
having  any  metal  tire  in  contact  with  the  roadwa}\  No  tire  on  a  vehicle  moved 
on  a  highway  shall  have  on  its  periphery  any  block,  stud,  flange,  cleat  or  spike 
or  any  other  protuberance  of  any  material  other  than  rubber  (or  other  re- 
silient material)  which  projects  beyond  the  tread  of  the  traction  surface  of 
the  tire,  except  that  it  shall  be  permissible  to  use  farm  machinery  with  tires 
having  protuberances  which  will  not  injure  the  highway  and  except  also 
that  it  shall  be  permissible  to  use  tire  chains  of  reasonable  proportions  upon 
any  vehicle  when  required  for  safety,  because  of  snow,  ice  or  other  conditions 
tending  to  cause  a  vehicle  to  skid. 

1949  (46)  466. 

§  46-612.  Toilets  or  other  devices  hazardous  to  health,  etc. 

No  motor  vehicle,  trailer  or  semi-trailer  shall  be  equipped  with  an  open 
toilet  or  other  device  that  may  be  hazardous  from  a  health  and  sanitation 
standpoint. 

1949  (46)  466. 

Subdivision  VIII. 

Flares,  Fumes  and  Other  Warning  Signals  When  Vehicle  Disabled; 
Carrying  Explosives. 

§  46-621.  Certain  vehicles  to  carry  flares  or  other  warning  devices. 

No  person  shall  operate  any  motor  truck,  passenger  bus,  or  truck  tractor 
upon  any  highway  outside  of  the  corporate  limits  of  municipalities  at  any  time 
from  a  half  hour  after  sunset  to  a  half  hour  before  sunrise  unless  there  shall 
be  carried  in  such  vehicle  the  following  equipment  except  as  provided  in  §  46- 
622: 

(1)  At  least  three  flares  or  three  red  electric  lanterns  each  of  which  shall 
be  capable  of  being  seen  and  distinguished  at  a  distance  of  five  hundred  feet 
under  normal  atmospheric  conditions  at  nighttime.  Each  flare  (liquid-burning 
pot  torch)  shall  be  capable  of  burning  for  not  less  than  twelve  hours  in  a  five 
mile  per  hour  wind  velocity  and  capable  of  burning  in  any  air  velocity  from 
zero  to  forty  miles  per  hour.  Every  such  flare  shall  be  substantially  con- 
structed so  as  to  withstand  reasonable  shocks  without  leaking.  Every  such 
flare  shall  be  carried  in  the  vehicle  in  a  metal  rack  box.  Every  such  red  electric 
lantern  shall  be  capable  of  operating  continuously  for  not  less  than  twelve 
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hours  and  shall  be  substantially  constructed  so  as  to  withstand  reasonable 
shock  without  breakage. 

(2)  At  least  three  red-burning  fusees  unless  red  electric  lanterns  are  carried. 
Every  fusee  shall  be  made  in  accordance  with  specifications  of  the  Bureau 
of  Explosives,  New  York,  and  so  marked  and  shall  be  capable  of  burning 
at  least  fifteen  minutes. 

(3)  At  least  two  red  cloth  flags,  not  less  than  twelve  inches  square,  with 
standards  to  support  them  shall  be  carried. 

1949  (46)  466. 

§  46-622.  Same ;  vehicles  transporting  inflammable  liquids  or  gases. 

No  person  shall  operate  at  the  time  and  under  the  conditions  stated  in 
§  46-621  any  motor  vehicle  used  in  the  transportation  of  inflammable  liquids 
in  bulk  or  transporting  compressed  inflammable  gases  unless  there  shall  be 
carried  in  such  vehicle  three  red  electric  lanterns  meeting  the  requirements 
stated  in  §  46-621  and  there  shall  not  be  carried  in  any  such  vehicle  any  flares, 
fusees  or  signal  produced  by  a  flame. 

1949  (46)  466. 

§  46-623.  Alternative  requirements. 

As  an  alternative  it  shall  be  deemed  a  compliance  with  §§  46-621  and  46-622 
in  the  event  the  person  operating  any  motor  vehicle  described  therein  shall 
carry  in  such  vehicle  three  portable  reflector  units  on  standards  of  a  type 
approved  by  the  Department.  No  portable  reflector  unit  shall  be  approved 
unless  it  is  so  designed  and  constructed  as  to  include  two  reflectors,  one 
above  the  other,  each  of  which  shall  be  capable  of  reflecting  red  light  clearly 
visible  from  all  distances  within  five  hundred  to  fifty  feet  under  normal  at- 
mospheric conditions  at  nighttime  when  directly  in  front  of  lawful  upper 
beams  of  head  lamps. 

1949  (46)  466. 

§  46-624.  Display  of  warning  devices  when  vehicle  disabled. 

Whenever  any  motor  truck,  passenger  bus,  truck  tractor,  trailer,  semi- 
trailer or  pole  trailer  is  disabled  upon  the  traveled  portion  of  any  highway 
or  the  shoulder  thereof  outside  of  any  municipality  at  any  time  when  lighted 
lamps  are  required  on  vehicles,  the  driver  of  such  vehicle  shall  display  the 
following  warning  devices  upon  the  highway  during  the  time  the  vehicle  is 
so  disabled  on  the  highway  except  as  provided  in  §  46-625  : 

(1)  A  lighted  fusee  shall  be  immediately  placed  on  the  roadway  at  the 
traffic  side  of  the  motor  vehicle  unless  electric  lanterns  are  displayed;  and 

(2)  Within  the  burning  period  of  the  fusee  and  as  promptly  as  possible 
three  lighted  flares  (pot  torches)  or  three  electric  lanterns  shall  be  placed  on 
the  roadway  as  follows:  One  at  a  distance  of  approximately  one  hundred 
feet  in  advance  of  the  vehicle,  one  at  a  distance  of  approximately  one  hundred 
feet  to  the  rear  of  the  vehicle,  each  in  the  center  of  the  lane  of  traffic  occu- 
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pied  by  the  disabled  vehicle,  and  one  at  the  traffic  side  of  the  vehicle  approxi- 
mately ten  feet  rearward  or  forward  thereof. 
1949  (46)  466. 

Section  applies  to  vehicle  disabled  outside  of  a  business  or  residence  section.     Jones  v. 

municipality. — This     section     is     applicable  American   Fid.   &   Cas.   Co.,  210  S.   C.  470, 

solely   to   a   disabled   motor   truck   and    its  43  S.   E.(2d)   355    (1947). 
lighting  system  while  on  a  highway  outside 

§  46-625.  Same ;  vehicles  carrying  inflammable  liquids  or  gases. 

Whenever  any  vehicle  used  in  the  transportation  of  inflammable  liquids 
in  bulk  or  transporting  compressed  inflammable  gases  is  disabled  upon  a  high- 
way at  any  time  or  place  mentioned  in  §  46-624  the  driver  of  such  vehicle 
shall  display  upon  the  roadway  the  following  lighted  warning  devices :  One 
red  electric  lantern  shall  be  immediately  placed  on  the  roadway  at  the  traffic 
side  of  the  vehicle  and  two  other  red  electric  lanterns  shall  be  placed  in  the 
front  and  rear  of  the  vehicle  in  the  same  manner  prescribed  in  §  46-624  for 
flares. 

When  a  vehicle  of  a  type  specified  in  this  section  is  involved  the  use  of 
flares,  fusees  or  any  signal  produced  by  flame  as  warning  signals  is  prohibited. 

1949  (46)  466. 

§  46-626.  Signals  when  vehicle  disabled  in  daytime. 

Whenever  any  vehicle  of  a  type  referred  to  in  §§  46-624  and  46-625  is  dis- 
abled upon  the  traveled  portion  of  a  highway  or  the  shoulder  thereof,  outside 
of  any  municipality,  at  any  time  when  the  display  of  fusees,  flares  or  electric 
lanterns  is  not  required,  the  driver  of  such  vehicle  shall  display  two  red  flags 
upon  the  roadway  in  the  lane  of  traffic  occupied  by  the  disabled  vehicle,  one 
at  a  distance  of  approximately  one  hundred  feet  in  advance  of  the  vehicle  and 
one  at  a  distance  of  approximately  one  hundred  feet  to  the  rear  of  the  vehicle. 

1949  (46)  466. 

§  46-627.  Alternative  compliance. 

In  the  alternative  it  shall  be  deemed  a  compliance  with  §§  46-624.  46-625 
or  46-626  in  the  event  three  portable  reflector  units  on  standards  of  a  type 
approved  by  the  Department  are  displayed  at  the  times  and  under  the  condi- 
tions specified  in  said  sections  either  during  the  daytime  or  at  nighttime,  and 
such  portable  reflector  units  shall  be  placed  on  the  roadway  in  the  locations 
as  described  with  reference  to  the  placing  of  electric  lanterns  and  lighted 
flares. 

1949  (46)  466. 

§  46-628.  Requirements  as  to  flares,  etc. 

The  flares,  fusees,  lanterns  and  flags  to  be  displayed  as  required  in  §§  46-624, 
46-625  and  46-626  shall  conform  with  the  requirements  of  §  46-621  applicable 
thereto. 

1949  (46)  466. 
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§  46-629.  Vehicles  transporting  explosives. 

Any  person  operating  any  vehicle  transporting  any  explosive  as  a  cargo  or 
part  of  a  cargo  upon  a  highway  shall  at  all  times  comply  with  the  provisions 
of  this  section.  Such  vehicle  .shall  be  marked  or  placarded  on  each  side  and  the 
rear  with  the  word  "Explosive"  in  letters  not  less  than  eight  inches  high 
or  there  shall  be  displayed  on  the  rear  of  such  vehicle  a  red  flag  not  less  than 
twenty-four  inches  square  marked  with  the  word  "Danger"  in  white  letters 
six  inches  high.  Every  such  vehicle  shall  be  equipped  with  not  less  than 
two  fire  extinguishers,  filled  and  ready  for  immediate  use  and  placed  at  a  con- 
venient point  on  the  vehicle  so  used. 

The  Department  shall  promulgate  such  additional  regulations  governing 
the  transportation  of  explosives  and  other  dangerous  articles  by  vehicles 
upon  the  highways  as  it  shall  deem  advisable  for  the  protection  of  the  public. 

1949  (46)  466. 

Article  16. 
Inspection  of  Vehicles. 

§  46-641.  Vehicles  not  to  operate  without  required  equipment. 

No  person  shall  drive  or  move  on  any  highway  any  motor  vehicle,  trailer, 
semi-trailer  or  pole  trailer  or  any  combination  thereof  unless  the  equipment 
upon  any  and  every  such  vehicle  is  in  good  working  order  and  adjustment 
as  required  in  this  chapter  and  such  vehicle  is  in  such  safe  mechanical  condi- 
tion as  not  to  endanger  the  driver  or  other  occupant  or  any  person  upon  the 
highway. 

1949  (46)  466. 

§  46-642.  Inspection  of  vehicles  by  officers  of  the  Department. 

Any  officer  of  the  Department  authorized  to  administer  or  enforce  the  motor 
vehicle  laws  of  the  State  may  at  any  time  upon  reasonable  cause  to  believe 
that  a  vehicle  is  unsafe  or  not  equipped  as  required  by  law  or  that  its  equip- 
ment is  not  in  proper  adjustment  or  repair  require  the  driver  of  such  vehicle 
to  stop  and  submit  such  vehicle  to  an  inspection  and  such  test  with  reference 
thereto  as  may  be  appropriate  to  determine  that  such  vehicle  and  equipment 
are  in  a  safe  operating  condition  and  that  they  comply  with  the  requirements 
of  this  chapter. 

1949  (46)  466. 

Article  17. 

Sice,  Weigh!  and  Load. 

§46-651.  Size  and  weight  limits  not  to  be  exceeded;  powers  of  local  author- 
ities. 

It  shall  be  unlawful  for  any  person  to  drive  or  move  or  for  the  owner  to 
cause  or  knowingly  to  permit  to  be  driven  or  moved  on  any  highway  any 
vehicle  of  a  size  or  weight  exceeding  the  limitations  stated  in  this  article 
or  otherwise  in  violation  of  this  article.  The  maximum  size  and  weight  of 
vehicles  herein  specified  shall  be  lawful  throughout  the  State  and  local  au- 
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thorities  shall  have  rto  power  or  authority  to  alter  such  limitations  except  as 

express  authority  may  be  granted  in  this  article. 

1949  (46)  466. 

As  to  right  of  State  to  regulate  carriers  v.  Barnwell  Bros.,  303  U.  S.  177,  58  S.  Ct. 
using  highways,  see   S.   C.  Highway   Dept.       510,  82  L.  Ed.  734   (1938). 

§  46-652.  Drivers  to  submit  to  such  inspections. 

No  person  driving  a  vehicle  shall  refuse  to  submit  such  vehicle  to  an  in- 
spection and  test  when  required  to  do  so  by  the  Department  or  an  authorized 
officer  or  employee  of  the  Department. 

1949  (46)  466. 

§  46-653.  Exemptions. 

The  provisions  of  this  article  governing  size,  weight  and  load  shall  not  apply 
to  fire  apparatus,  road  machinery  or  implements  of  husbandry,  including  farm 
tractors,  temporarily  moved  upon  the  highways  so  as  not  to  damage  the  high- 
ways nor  unduly  interfere  with  highway  traffic  or  to  vehicles  operated  under 
terms  of  special  permits  issued  pursuant  to  the  provisions  of  this  chapter. 
But  such  exemptions  shall  not  apply  to  the  provisions  of  §  46-670. 

The  provisions  of  this  article  with  respect  to  size,  weight  and  loads  shall 
not  apply  to  trackless  trolley  coaches  or  cars  operated  pursuant  to  the  pro- 
visions of  §§  58-1361  to  58-1366. 

1949  (46)  466. 

§  46-654.  Width  of  vehicle. 

The  total  outside  width  of  any  vehicle  or  the  load  thereon  shall  not  exceed 
ninety-six  inches  exclusive  of  safety  devices  approved  by  the  Department, 
except  as  otherwise  provided  in  this  article. 

1949  (46)  466. 

As  to  right  of  State  to  regulate  carriers  v.  Barnwell  Bros.,  303  U.  S.  177,  58  S.  Ct. 
using  highways,   see  S.  C.  Highway  Dept.       510,  82  L.  Ed.  734  (1938). 

§  46-655.  Local  ordinances  as  to  busses. 

Incorporated  cities  and  municipalities  may  by  ordinance  permit  the  opera- 
tion within  their  respective  jurisdictions  of  any  motor  bus  or  trolley  coach 
with  a  maximum  outside  width  of  not  to  exceed  one  hundred  and  two  inches. 
But  in  the  case  of  State  highways  within  incorporated  cities  no  such  permit 
shall  become  effective  until  approved  by  the  Department.  All  such  permits 
shall  specify  the  streets  or  sections  of  streets  over  which  such  trolley  coaches 
may  be  operated.  The  term  "trolley  coach"  means  a  vehicle  which  is  pro- 
pelled by  electric  power  obtained  from  overhead  trolley  wires  though  not 
operated  upon  rails. 

The  Department  with  respect  to  the  State  highways  and  local  authorities 
with  respect  to  other  highways,  may  issue  permits  for  the  operation  of  motor 
busses  and  trolley  coaches,  having  a  lateral  outside  width  of  not  exceeding 
one  hundred  and  two  inches  upon  any  highway,  route  or  routes  of  sufficient 
width  in  surburban  areas  adjacent  to  municipalities. 

1949  (46)  466;  1950  (46)  2314. 
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§  46-656.  Projecting  loads  on  passenger  vehicles. 

No  passenger  vehicle  shall  be  operated  on  any  highway  with  any  load  car- 
ried thereon  extending  beyond  the  line  of  the  fenders  on  the  left  side  of  such 
vehicle  nor  extending  more  than  six  inches  beyond  the  line  of  the  fenders 
on  the  right  side  of  such  vehicle. 

1949  (461  466. 

§  46-657.   Height  and  length  of  vehicles. 

\'o  vehicle  shall  exceed  a  height  of  twelve  feet  six  inches,  inclusive  of  the 
load  carried  thereon.  No  vehicle  shall  exceed  a  length  of  forty  feet  extreme 
overall  dimension,  inclusive  of  front  and  rear  bumpers  and  load  carried  there- 
on, and  any  vehicle  in  excess  of  thirty-five  feet  shall  have  not  less  than  three 
axles,  except  busses  with  two  axles  approved  by  the  Department.  No  com- 
bination of  vehicles  coupled  together  shall  consist  of  more  than  two  units 
and  no  such  combination  of  vehicles  including  any  load  thereon  shall  have 
an  overall  length,  inclusive  of  front  and  rear  bumpers,  in  excess  of  fifty  feet, 
except  as  otherwise  provided  in  respect  to  the  use  of  a  pole  trailer  as  authorized 
in  §  46-659. 

1949  (46)  466;  1950  (46)  2314. 

§  46-658.  Length  of  loads. 

Subject  to  the  foregoing  provisions  of  this  article  limiting  the  length  of 
vehicles  and  loads,  the  load  upon  any  vehicle  operated  alone  or  the  load  upon 
the  front  vehicle  of  a  combination  of  vehicles  shall  not  extend  more  than 
three  feet  beyond  the  foremost  part  of  the  vehicle  and  the  load  upon  any  ve- 
hicle operated  alone  or  the  load  upon  the  rear  vehicle  of  a  combination  of  ve- 
hicles shall  not  extend  more  than  six  feet  beyond  the  rear  of  the  bed  or  body 
of  such  vehicle. 

1949  (46)  466. 

§  46-659.  Length  on  certain  pole  trailers. 

The  limitations  as  to  length  of  vehicles  and  loads  stated  in  §§  46-657  and 
46-658  shall  not  apply  to  any  load  upon  a  pole  trailer  when  transporting  poles 
or  pipes  or  structural  material  which  cannot  be  dismembered,  provided  that  no 
pole  or  pipe  or  other  material  exceeding  eighty  feet  in  length  shall  be  so  trans- 
ported unless  a  permit  has  first  been  obtained  as  authorized  in  §  46-667. 

1949  (46)  466. 

§  46-660.  Spilling  loads  on  highways  prohibited. 

No  vehicle  shall  be  driven  or  moved  on  any  highway  unless  such  vehicle  is 
so  constructed  or  loaded  as  to  prevent  any  of  its  load  from  dropping,  sifting, 
leaking  or  otherwise  escaping  therefrom. 

1949  (46)  466. 

§46-661.  Loads  to  be  firmly  attached. 

No  person  shall  operate  on  any  highway  any  vehicle  with  any  load  unless 
such  load  and  any  covering  thereon  is  securely  fastened  so  as  to  prevent  such 
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covering  or  load  from  becoming  loose,  detached  or  in  any  manner  a  hazard 
to  other  users  of  the  highway. 
1949  (46)  466. 

§  46-662.  Trailers  and  towed  vehicles. 

When  one  vehicle  is  towing  another  vehicle  the  drawbar  or  other  connec- 
tion shall  be  of  sufficient  strength  to  pull  all  weight  towed  thereby  and  such 
drawbar  or  other  connection  shall  not  exceed  fifteen  feet  from  one  vehicle 
to  the  other  except  the  connection  between  any  two  vehicles  transporting 
poles,  pipe,  machinery  or  other  objects  of  structural  nature  which  cannot 
readily  be  dismembered.  When  one  vehicle  is  towing  another  vehicle  and 
the  connection  consists  of  a  chain,  rope  or  cable  there  shall  be  displayed  upon 
such  connection  a  white  flag  or  cloth  not  less  than  twelve  inches  square. 

1949  (46)  466. 

§46-663.  Axle  loads. 

The  gross  weight  upon  an)'  wheel  of  a  vehicle  shall  not  exceed  eight 
thousand  pounds  when  equipped  with  high-pressure  pneumatic,  solid  rubber 
or  cushion  tires,  nor  ten  thousand  pounds  when  equipped  with  low-pressure 
pneumatic  tires.  The  gross  weight  upon  any  one  axle  of  a  vehicle  shall  not 
exceed  sixteen  thousand  pounds  when  equipped  with  high-pressure  pneu- 
matic, solid  rubber  or  cushion  tires,  nor  twenty  thousand  pounds  when 
equipped  with  low-pressure  pneumatic  tires. 

For  the  purpose  of  this  section  an  axle  load  shall  be  defined  as  the  total 
load  transmitted  to  the  road  by  all  wheels  whose  centers  may  be  included 
between  two  parallel  transverse  vertical  planes  forty  inches  apart,  extending 
across  the  full  width  of  the  vehicle,  every  pneumatic  tire  designed  for  use 
and  used  when  inflated  with  air  to  less  than  one  hundred  pounds  pressure 
shall  be  deemed  a  low  pressure  tire  and  every  pneumatic  tire  inflated  to 
one  hundred  pounds  pressure  or  more  shall  be  deemed  a  high  pressure  tire. 

1949  (46)  406. 

§  46-664.  Gross  weight  of  vehicles  and  loads. 

No  group  of  axles  on  a  vehicle  or  combination  of  vehicles  shall  exceed  the 
value  in  the  following  table  corresponding  to  the  distance  in  feet  between  the 
extreme  axles  of  the  group,  measured  longitudinally  to  the  nearest  foot,  to 
wit: 
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Distance  in 
feet  between  the 
extremes  of  any 
group  of  axles 


Maximum  Per- 
missible Load  in 
pounds  on  any 
group  of  axles 


4  32.000 

5  32,000 

6  32.000 

7  32.000 

8  32,610 

9  33,580 

10  34.550 

11  35.510 

12  36,470 

13  37,420 

14  38.360 

15  39,300 

16  40.230 

17  41,160 

IS  42.080 

19  42,990 

20  43.900 

21  44,800 

22  45,700 

23  46,590 

24  47,470 

25  48,350 

26  49,220 

27  50,090 

1949  (46)  466. 


Distance  in 
feet  between  the 
extremes  of  any 
group  of  axles 


Maximum  Per- 
missible Load  in 
pounds  on  any 
group  of  axles 


28   50,950 

29   51,800 

30   52,650 

31    53,490 

32    54.330 

33    55.160 

34    55,980 

35   56,80C 

36   57/. 10 

37    58,420 

38    59.220 

39   60.010 

40    60,800 

41    61,580 

42    62.360 

43    63.130 

44    63.890 

45    64.650 

46    65.400 

47   66,150 

48   66,890 

49   67.620 

50   68,350 


§46-665.  Investigation  of  gross  weight;  registration  according  to  permissible 
gross  weight. 
The  Department  upon  registering  any  vehicle,  under  the  laws  of  this  State, 
which  is  designed  and  used  primarily  for  the  transportation  of  property  or  for 
the  transportation  of  ten  or  more  persons  may  require  such  information  and 
may  make  such  investigation  or  test  as  necessary  to  enable  it  to  determine 
whether  such  vehicle  may  safely  be  operated  upon  the  highways  in  ac- 
cordance with  all  the  provisions  of  this  chapter.  The  Department  may  register 
every  such  vehicle  for  a  permissible  gross  weight  not  exceeding  the  limita- 
tions set  forth  in  this  chapter  and  it  shall  be  unlawful  for  any  person  to  operate 
any  vehicle  or  combination  of  vehicles  of  a  gross  weight  in  excess  of  that 
for  which  it  is  registered  by  the  Department  or  in  excess  of  the  limitations  set 
forth  in  this  chapter.  In  no  case  shall  the  Department  license  or  register  a 
towed  vehicle  to  carry  a  load,  exclusive  of  the  weight  of  such  towed  vehicle, 
greater  than  twice  the  licensed  or  registered  capacity  of  the  towing  vehicle 
and  it  shall  be  unlawful  for  any  person  to  operate  any  vehicles  in  combination 
with  the  licensed  capacity  of  the  towed  vehicle  exceeding  by  more  than 
twice  the  licensed  capacity  of  the  towing  vehicle.  To  effectuate  the  provi- 
sions of  this  section,  every  person  making  application  for  a  motor  vehicle  li- 
cense  for  every  such  vehicle  shall  declare,  in  the  form  prescribed  by  the  De- 
partment, the  true  empty  weight  of  every  such  vehicle  and  on  every  such 
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vehicle  licensed  for  over  two  tons  capacity  the  owner  shall  stencil  or  mark 
in  a  conspicuous  place  on  the  vehicle  the  declared  true  empty  weight. 
1949  (46)  466. 

§  46-666.  Weighing  vehicles  and  loads ;  unloading  excess  weight. 

Any  officer  or  agent  of  the  Department  having  reason  to  believe  that  the 
weight  of  a  vehicle  and  load  is  unlawful  may  require  the  driver  to  stop  and 
submit  to  a  weighing  of  the  vehicle  and  load  either  by  means  of  portable  or 
stationary  scales  and  may  require  that  such  vehicle  be  driven  to  the  nearest 
public  scales.  Whenever  an  officer  upon  weighing  a  vehicle  and  load  deter- 
mines that  the  weight  is  unlawful,  such  officer  may  require  the  driver  to 
stop  the  vehicle  in  a  suitable  place  and  remain  standing  until  such  portion 
of  the  load  is  removed  as  may  be  necessary  to  reduce  the  gross  weight  of 
such  vehicle  to  such  limits  as  are  permitted  under  this  chapter.  All  ma- 
terial so  unloaded  shall  be  cared  for  by  the  owner  or  operator  of  such  vehicle 
at  the  risk  of  such  owner  or  operator.  But  for  the  purpose  of  enforcement 
of  §  46-664  all  scaled  weights  of  the  gross  weight  of  vehicles  and  combina- 
tions of  vehicles  shall  be  deemed  to  be  not  closer  than  ten  per  cent  to  the 
true  gross  weight. 

1949  (46)  466. 

§  46-667.  Permits  for  excess  size  and  weight  or  other  nonconforming  acts. 

The  Department  with  respect  to  the  highways  under  its  jurisdiction  and 
local  authorities  with  respect  to  highways  under  their  jurisdiction  may,  in 
their  discretion  upon  application  in  writing  and  good  cause  being  shown  there- 
for to  the  effect  that  it  is  in  the  public  interest,  issue  special  permits  in  writing 
authorizing  the  applicants  to  operate  or  move  vehicles  or  combinations  of 
vehicles  of  a  size  and  weight  of  vehicle  or  load  exceeding  the  maximum  speci- 
fied in  this  article  or  otherwise  not  in  conformity  with  the  provisions  of  this 
article  upon  any  highway  under  the  jurisdiction  of  the  authority  issuing  such 
permit  and  for  the  maintenance  of  which  such  authority  is  responsible.  The 
application  for  any  such  permit  shall  specifically  describe  the  vehicle  and  load 
to  be  operated  or  moved  and  the  particular  highways  for  which  a  permit  so  to 
operate  is  requested. 

The  Department  or  local  authority  may  issue  or  withhold  such  permit  at 
its  discretion  or,  if  such  permit  is  issued,  may  limit  or  prescribe  conditions 
of  operation  of  such  vehicle  or  vehicles  and  may  require  such  undertaking 
or  other  security  as  may  be  deemed  necessary  to  compensate  for  any  injury 
to  any  roadway  or  road  structure. 

Every  such  permit  shall  be  carried  in  the  vehicle  or  combination  of  ve- 
hicles to  which  it  refers  and  shall  be  open  to  inspection  by  any  police  officer 
or  authorized  agent  of  any  authority  granting  such  permit  and  no  person 
shall  violate  any  of  the  terms  or  conditions  of  such  special  permit. 

1949  (46)  466. 
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§  46-668.  Reduced  load  and  speed  limits. 

Anything  in  this  article  to  the  contrary  notwithstanding,  the  Department 
with  respect  to  State  highways  and  local  authorities  with  respect  to  high- 
ways under  their  jurisdiction  may  prescribe,  by  notice  as  herein  provided, 
loads  and  weights  and  speed  limits  lower  than  the  limits  prescribed  in  this 
chapter  and  other  laws,  whenever  in  their  judgment  any  road  or  part  thereof 
or  any  bridge  or  culvert  shall  by  reason  of  its  design,  deterioration,  rain  or 
other  climatic  or  natural  causes  be  liable  to  be  damaged  or  destroyed  by  motor 
vehicles,  trailers  or  semi-trailers,  if  the  gross  weight  or  speed  limit  thereof 
shall  exceed  the  limits  prescribed  in  such  notice.  And  the  Department  or 
such  local  authority  may,  by  like  notice,  regulate  or  prohibit,  in  whole  or  in 
part,  the  operation  of  any  specified  class  or  size  of  motor  vehicle,  trailer  or 
semi-trailer  on  any  highways  or  specified  parts  thereof  under  its  jurisdic- 
tion, whenever  in  its  judgment,  such  regulation  or  prohibition  is  necessary 
to  provide  for  the  public  safety  and  convenience  on  such  highways  or  parts 
thereof  by  reason  of  traffic  density,  intensive  use  thereof  by  the  traveling 
public  or  other  reasons  of  public  safety  and  convenience.  The  notice  or  the 
substance  thereof  shall  be  posted  at  conspicuous  places  at  terminals  of  and 
all  intermediate  crossroads  and  road  junctions  with  the  section  of  highway 
to  which  such  notice  shall  apply.  After  any  such  notice  shall  have  been 
posted,  the  operation  of  any  motor  vehicle  or  combination  contrary  to  its 
provisions  shall  constitute  a  violation  of  this  chapter. 
1949  (46)  466. 

§  46-669.  Department's  approval  prerequisite  to  such  local  restrictions. 

No  limitation  shall  be  established  by  any  county,  municipal  or  other  local 
authority  pursuant  to  the  provisions  of  §  46-668  that  would  interfere  with 
or  interrupt  traffic  as  authorized  hereunder  over  State  highways,  including 
officially  established  detours  for  such  highways  and  cases  where  such  traffic 
passes  over  roads,  streets  or  thoroughfares  within  the  sole  jurisdiction  of 
such  county,  municipal  or  other  local  authority  unless  such  limitations  and 
further  restrictions  shall  have  first  been  approved  by  the  Department,  except 
that  with  respect  to  county  roads,  other  than  such  as  are  in  use  as  State  high- 
way detours,  the  respective  county  road  authorities  shall  have  full  power  and 
authority  to  further  limit  the  weights  of  vehicles  upon  bridges  and  culverts 
upon  such  public  notice  as  they  deem  sufficient  and  existing  laws  applicable 
thereto  shall  not  be  affected  by  the  terms  of  this  article. 

1949  (46)  466. 

§  46-670.  Liability  for  highway  damages. 

Any  person  driving  or  moving  any  vehicle,  object  or  contrivance  upon  any 
highway  or  highway  structures  shall  be  liable  for  all  damages  which  such  high- 
way or  structure  may  sustain  as  a  result  of  any  illegal  operation,  driving 
or  moving  of  such  vehicles,  objects  or  contrivances  or  whether  such  damage  is 
a  result  of  operating,  driving  or  moving  any  vehicle,  object  or  contrivance 
weighing  in  excess  of  the  maximum  weights  as  provided  in  this  article  but  au- 
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thorized  by  special  permit  issued  pursuant  to  §  46-667.  Whenever  such  driver 
is  not  the  owner  of  such  vehicle,  object  or  contrivance,  but  is  so  operating, 
driving  or  moving  it  with  the  express  or  implied  permission  of  such  owner,  the 
owner  and  driver  shall  be  jointly  and  severally  liable  for  any  such  damage. 
Such  damage  may  be  recovered  in  any  civil  action  brought  by  the  authorities 
in  control  of  such  highway  or  highway  structures. 
1949  (46)  466. 

Article  18. 

General  Provisions. 
§46-681.  Short  title. 

This  chapter  may  be  cited  as  the  "Uniform  Act  Regulating  Traffic  on  High- 
ways". 

1949  (46)  466. 

§  46-682.  Parties  to  a  crime. 

Every  person  who  commits,  attempts  to  commit,  conspires  to  commit  or 
aids  or  abets  in  the  commission  of  any  act  declared  herein  to  be  a  crime, 
whether  individually  or  in  connection  with  one  or  more  other  persons  or  as 
a  principal,  agent  or  accessory,  shall  be  guilty  of  such  offense  and  every  person 
who  falsely,  fraudulently,  forcibly  or  wilfully  induces,  causes,  coerces,  re- 
quires, permits  or  directs  another  to  violate  any  provisions  of  this  article  is 
likewise  guilty  of  such  offense. 

1949  (46)  466. 

§  46-683.  Offenses  by  persons  owning  or  controlling  vehicles. 

It  is  unlawful  for  the  owner  or  any  other  person  employing  or  otherwise  di- 
recting the  driver  of  any  vehicle  to  require  or  knowingly  to  permit  the  op- 
eration of  such  vehicle  upon  a  highway  in  any  manner  contrary  to  law. 

1949  (46)  466. 

§  46-684.  Parents,  etc.,  not  to  permit  children  to  violate  chapter. 

The  parent  of  any  child  and  the  guardian  of  any  ward  shall  not  authorize 
or  knowingly  permit  any  such  child  or  ward  to  violate  any  of  the  provisions 
of  this  chapter. 

1949  (46)  466. 

§  46-685.  Trial  jurisdiction  of  municipal  courts. 

All  municipal  courts  of  the  State  may  try  and  determine  criminal  cases 
involving  violations  of  this  chapter  occurring  within  the  respective  limits 
of  such  municipalities  when  the  penalty  prescribed  by  this  article  for  such 
violations  does  not  exceed  thirty  days'  imprisonment  nor  one  hundred  dol- 
lars fine  and  may  have  trial  jurisdiction  over  such  criminal  cases  the  same  as 
magistrates. 

1949  (46)  466. 
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§  46-686.  Evidence  of  conviction  inadmissible  in  a  civil  action. 

No  evidence  of  conviction  of  any  person  For  any  violation  of  this  chapter 
shall  be  admissible  in  any  court  in  any  civil  action. 

1949  (-16)  466. 

§46-687.  Enforcement. 

The  Department  shall  administer  and  enforce  the  provisions  of  this  chap- 
ter with  respect  to  State  highways  and  law-enforcement  officers  generally 
shall  also  enforce  this  chapter  within  their  respective  jurisdiction.  No  police 
officer  in  investigating  a  traffic  accident  shall  necessarily  deem  the  fact  that 
an  accident  has  occurred  as  giving  rise  to  the  presumption  that  a  violation 
of  a  law  has  occurred.  Arrests  and  criminal  prosecution  for  violation  of  this 
chapter  shall  be  based  upon  evidence  of  a  violation  of  the  law. 

1949  (46)  466. 

§  46-688.  Rules  and  regulations. 

The  Department  may  promulgate  rules  and  regulations  for  the  administra- 
tion and  enforcement  of  this  article  and  all  such  rules  and  regulations  shall 
have  the  full  force  and  effect  of  law. 

1949  (46)  466. 

§  46-689.  General  penalty. 

It  is  a  misdemeanor  for  any  person  to  violate  any  of  the  provisions  of  this 
chapter  unless  such  violation  is  by  this  chapter  or  other  law  of  this  State 
declared  to  be  a  felony. 

Every  person  convicted  of  a  misdemeanor  for  a  violation  of  any  of  the  pro- 
visions of  this  chapter  for  which  another  penalty  is  not  provided  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment 
for  not  more  than  thirty  days. 

1949  (46)  466. 

§  46-690.  Disposition  of  fines,  etc. 

All  fines  collected  as  penalties  for  violation  of  this  chapter  and  bond  or 
bail  forfeitures  shall  be  paid  over  by  the  magistrate  or  person  collecting  them 
to  the  county  treasurer  of  the  county  in  which  such  fines  and  bond  or  bail  for- 
feitures are  collected,  except  that  when  such  fines  or  bond  or  bail  forfeitures 
are  collected  by  municipal  police  officers  and  municipal  courts  the  amounts  so 
collected  shall  be  paid  over  to  the  city  treasurer  of  the  municipality. 

1950  (46)  2313. 

§  46-691.  Officers  to  receive  no  part  of  fees. 

No  municipal  police  officer,  rural  policeman,  magistrate's  constable,  sheriff, 
deputy  sheriff,  highway  patrolman  or  other  police  officer  shall  receive  as  com- 
pensation any  portion  of  any  fine  imposed  or  bond  or  bail  forfeiture  for  vio- 
lations of  the  highway  traffic  laws  of  the  State. 

19S0  (46)  2313. 
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CHAPTER  4. 

Operation  of  Motor  Vehicles  on  Beaches. 

Sec.  Sec. 

46-751.  Operating   motor   vehicles   and  air-  46-756.  Speed  limit  on  sea  shore  in  Horry 

craft  on   strand  of  Isle  of  Palms.  County. 

46-752  to  46-754.   Blank.  46-757.  Same;  speed  limit  in  summer. 

46-755.  Operation     of     motor     vehicles     on  46-758.  Prohibition  of  operation  on  Atlantic 

front    beach    at    Pawley's    Island  Beach  in  summer. 

prohibited. 

§  46-751.  Operating  motor  vehicles  and  aircraft  on  strand  of  Isle  of  Palms. 

The  operation  of  motor  vehicles  and  the  landing  of  airplanes  on  the  strand 
of  the  Isle  of  Palms  in  Charleston  County,  from  the  eastermost  point  of  Lot 
85  on  Hardaway  Boulevard  to  Breech  Inlet,  is  hereby  prohibited  during  the 
entire  year.  Any  violation  of  this  section  shall  be  punished  by  a  fine  not  ex- 
ceeding one  hundred  dollars  or  imprisonment  for  not  more  than  thirty  days. 

1950  (46)  2284. 

§§  46-752  to  46-754.  Blank. 

§  46-755.  Operation  of  motor  vehicles  on  front  beach  at  Pawley's  Island  pro- 
hibited. 

It  shall  be  unlawful  for  any  person  to  operate  a  motor  vehicle  on  the  front 
beach  at  Pawley's  Island  between  low  and  high  water  mark  at  any  season  of 
the  year.  Any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  exceed- 
ing twenty-five  dollars  or  imprisonment  not  exceeding  ten  days  for  each  and 
every  offense. 

1942  Code  §  1689;  1936  (39)  1682. 

§  46-756.  Speed  limit  on  sea  shore  in  Horry  County. 

The  sheriff  of  Horry  County  may  promulgate  rules  and  regulations,  which 
shall  have  the  force  and  effect  of  law,  fixing  the  speed  at  which  a  motor  ve- 
hicle may  be  operated  on  or  along  the  beach  or  strand  on  the  shore  of  the 
sea  in  Horry  County.  Any  person  operating  a  motor  vehicle  in  violation  of 
these  rules  and  regulations  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars  or  imprisonment  for  not  more  than  thirty  days.  Any  peace 
officer  or  any  highway  patrolman  may  enforce  the  provisions  of  this  section. 

1942  Code  §  1688;  1939  (41)  478;  1940  (41)  1634. 

§  46-757.  Same ;  speed  limit  in  summer. 

It  shall  be  unlawful  to  drive  any  motor  vehicle  during  the  months  of  June, 
July  and  August  upon  the  strand  or  beach  in  Horry  County  at  a  greater 
speed  than  fifteen  miles  an  hour,  under  any  circumstances.  And  in  case  of 
congested  conditions  on  the  beaches  the  driver  of  such  motor  vehicle  shall 
reduce  the  minimum  speed  so  as  not  to  endanger  the  lives  of  the  public  using 
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the  beaches  at  the  following  places,  to  wit :  between  high  and  low  water  mark 
of  the  Atlantic  Ocean,  starting  at  Cherry  Grove  Beach  and  extending  through 
and  ending  at  the  edge  of  Wind}-  Hill  Beach. 

The  governing  bod}-  of  Horry  County  shall  post  notices  in  prominent  places, 
at  or  near  the  strand  or  beaches  in  the  places  above  referred  to,  specifying  the 
maximum  speed  allowed. 

Any  person  violating  the  first  paragraph  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  fifty  dollars  or  by  imprisonment  not 
exceeding  ten  days. 

1946  (44)  1478. 

§  46-758.  Prohibition  of  operation  on  Atlantic  Beach  in  summer. 

The  operation  of  motor  vehicles  on  the  strand  at  Ocean  Drive  from  the 
point  Cherry  Grove  Inlet  southward  to  Windy  Hill  Swash  in  Horry  County 
May  first  to  September  first,  inclusive,  each  year  is  hereby  prohibited.  Any 
violation  of  this  section  shall  be  punished  by  a  fine  of  not  exceeding  one  hun- 
dred dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1948  (45)  1891;  1950  (46)  2289. 


CHAPTER  5. 

Miscellaneous  Provisions. 

Sec.  Sec. 

46-801.  Liability  for  injury  to  guests  in  car.  46-805.  Knowingly    receiving    any    of    such 
46-802.  Negligence  of  school  bus  driver  not  articles. 

imputable  to  passengers.  46-806.  Radios    tuned    to    Anderson    police 
46-803.  Use  of  vehicle  without  permission.  radio  system  prohibited. 

46-804.  Stealing  tires,  etc. 

§  46-801.  Liability  for  injury  to  guests  in  car. 

No  person  transported  by  an  owner  or  operator  of  a  motor  vehicle  as  his 
guest  without  payment  for  such  transportation  shall  have  a  cause  of  action 
for  damages  against  such  motor  vehicle  or  its  owner  or  operator  for  injury, 
death  or  loss  in  case  of  an  accident  unless  such  accident  shall  have  been  in- 
tentional on  the  part  of  such  owner  or  operator  or  caused  by  his  heedlessness 
or  his  reckless  disregard  of  the  rights  of  others. 

This  section  shall  not  relieve  a  public  carrier  or  any  owner  or  operator  of 
a  motor  vehicle  which  is  being  demonstrated  to  a  prospective  purchaser  of 
responsibility  for  any  injuries  sustained  by  a  passenger  while  being  trans 
ported  by  such  public  carrier  or  while  such  motor  vehicle  is  being  so  demon- 
strated. 

1942  Code  §  5908;  1932  Code  §  5908;  1930  (36)  1164;  1935  (39)  356. 

Definition    of    statutory    terms.  — "Inten-  reckless  disregard  of  the  rights  of  others" 

tional,"  as  used  in  this  section,  means  caus-  means  improper  or  wrongful  conduct,  and 

ing  of  the  act  purposely,  willfully  or  design-  constitutes    wanton    misconduct    evincing   a 

edly;    "heedless"    means    careless;    and    "in  reckless  indifference  of  consequences  to  the 
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life,  limb,  health,  reputation,  or  property 
rights  of  another.  Fulghum  v.  Bleakley, 
177  S.  C.  286,  181  S.  E.  30  (1935). 

Meaning  of  "or  reckless  disregard  of 
rights  of  others." — In  Fulghum  v.  Bleaklev. 
177  S.  C.  286,  181  S.  E.  30*"  (1935),  the  word 
"or"  (preceding  "reckless  disregard  of  the 
rights  of  others")  was  interpreted  to  mean 
"and."  Otherwise,  this  section  would  have 
imposed  liability  for  mere  negligence  and 
would  have  effected  no  change  in  liability. 

Presumption  as  to  interpretation  of  sec- 
tion.— Where,  at  time  of  passage  of  this 
section,  the  Connecticut  Supreme  Court  of 
Errors  had  construed  provision  of  Connecti- 
cut guest  statute,  of  which  this  section  was 
exact  copy,  that  owner  or  operator  of  motor 
vehicle  should  not  be  liable  to  guest  in  case 
of  accident  unless  accident  was  intentional 
on  part  of  owner  or  operator  or  caused  by 
his  heedlessness  or  his  reckless  disregard  of 
rights  of  others,  to  mean  heedless  and  reck- 
less disregard  of  right  of  others,  the  pre- 
sumption is  that  the  South  Carolina  legis- 
lature intended  such  interpretation  to  form 
part  of  this  section.  Fulghum  v.  Bleaklev. 
177  S.  C.  286.  181  S.  E.  30  (1935). 

Reckless  disregard  of  others'  rights  is 
wanton  misconduct. — In  Proctor  v.  South- 
ern Ry.  Co.,  61  S.  C.  170.  39  S.  E.  351. 
(1901),  it  was  held  that  an  act  or  conduct 
in  reckless  disregard  of  the  rights  of  others 
is  improper  or  wrongful  conduct,  constitut- 
ing wanton  misconduct  and  evincing  reck- 
less indifference  of  consequences  to  the  life, 
limb,  health,  reputation,  or  property  rights 
of  another.  Spurlin  v.  Colprovia  Products 
Co.,  185  S.  C.  449,  194  S.  E.  332  (1937); 
Cummings  v.  Tweed,  195  S.  C.  173.  10  S.  E. 
(2d)   322^(1940). 

Constituting  jury  question. —  For  a  case 
where  the  question  of  defendant's  reckless 
disregard  of  the  plaintiff's  rights  was  held 
to   be   a   jury    question,    see    Cummings    v. 


Tweed,  195  S.  C.  173,  10  S.  E.  (2d)  322 
(1940). 

Where  evidence  afforded  reasonable  in- 
ference thereof. — For  a  case  where  the  court 
held  that  there  was  testimony  from  which 
a  reasonable  inference  could  be  drawn  that 
the  death  of  plaintiff's  intestate  was  caused 
by  the  reckless  disregard  of  his  rights  by 
the  driver  of  the  automobile,  and  that  the 
lower  court  erred  in  granting  defendant's 
motion  for  a  nonsuit,  see  Peak  v.  Fripp. 
193  S.  C.  324,  11  S.  E.   (2d)  383  (1940). 

Anticipation  of  driver's  negligence  is  not 
required. — A  guest  himself  is  not  relieved 
from  the  duty  of  exercising  due  care,  and 
he  may  not  abandon  the  exercise  of  his  own 
faculties  and  entrust  his  safety  absolutely 
to  the  driver.  But,  on  the  other  hand,  in 
the  absence  of  any  fact  or  circumstance  in- 
dicating that  the  driver  is  incompetent  or 
careless,  an  occupant  of  a  vehicle  is  not 
required  to  anticipate  negligence  on  the  part 
of  the  driver.  Cummings  v.  Tweed,  195  S. 
C.  173,  10  S.  E.  (2d)  322  (1940). 

Sufficiency  of  allegations. — Allegations  as 
to  "proper  lookout,"  "proper  control,"  and 
"proper  warning"  upon  entering  a  street 
"muchly  used"  when  substantiated  by  testi- 
mony would,  if  it  is  shown  by  the  testimony 
that  the  deceased  was  a  guest,  prove  those 
things  which  would  hold  liable  one  in  caus- 
ing the  death  or  injury  of  a  guest  passenger. 
Spurlin  v.  Colprovia  Products  Co..  185  S. 
C.  449.  194  S.  E.  332  (1937). 

For  complaint  stating  cause  of  action 
under  this  section,  see  Ralls  v.  Saleebv,  178 
S.  C.  431,  182  S.  E.  750  (1935). 

Applied  in  Augustine  v.  Christopoulo,  196 
S.  C.  381,  13  S.  E.  (2d)  918  (1941);  Shock- 
ley  v.  Cox  Circus  Co.,  204  S.  C.  353,  29  S. 
E.   (2d)   491   (1944). 

Cited  in  Rosamond  v.  Lucas-Kidd  Motor 
Co..  182  S.  C.  331.  189  S.  E.  641   (1937). 


§  46-802.  Negligence  of  school  bus  driver  not  imputable  to  passengers. 

The  negligence  or  carelessness  of  the  driver  of  any  motor  driven  vehicle  used 
for  the  transportation  of  children  to  and  from  school  shall  not  be  imputed  to 
the  passengers  on  such  vehicle. 

1942  Code  §  1626;  1932  Code  §  1626:  1928  (35)  1320;  1938  (40)  1599. 

Driver   is   bound   by   contributory    negli-  the   driver   is  bound   by   doctrine   as  to  his 

gence. — Although   under   the   provisions   of  own  contributory  negligence  if  he  is  a  party 

this  section  the  negligence  or  carelessness  in  interest.    Fisher  v.  Sheridan  Co.,   182  S. 

of  the  driver  of  the  bus  shall  not  be  imputed  C.  316,  189  S.  E.  356  (1936). 
to   the   passengers    on    said    motor   vehicle, 


§  46-803.  Use  of  vehicle  without  permission. 

Whoever  knowingly  and  wilfully  shall  take  and  use  any  motor  vehicle,  bi- 
cycle or  other  vehicle  without  the  consent  of  the  owner  thereof,  but  without 
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intent  to  steal  such  vehicle,  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
viction shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
imprisonment  for  a  period  of  not  more  than  one  year  or  both  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

1942  Code  §  1200;  1932  Code  §  1209;  Cr.  C.  '22  §  97;  Cr.  C.  '12  §  228;  Cr.  C.  '02  §  175; 
R.  S.  170;  1883  (18)  434;  1917  (30)  43-47. 

§  46-804.  Stealing  tires,  etc. 

Any  person  who  shall  be  convicted  of  the  larceny  of  any  wheel  or  any  tire 
or  tube,  made  from  rubber  or  any  compound  or  substitute  therefor,  of  any 
automobile,  truck,  trailer,  tractor,  motorcycle,  airplane  or  other  motor  driven 
vehicle  shall  be  guilty  of  a  felony  and  shall  be  punishable  by  imprisonment 
of  not  less  than  three  months  nor  more  than  ten  years,  within  the  discretion  of 
the  trial  judge  as  now  provided  for  the  punishment  of  grand  larceny. 

1942  (42)  1516. 

§  46-805.  Knowingly  receiving  any  of  such  articles. 

Any  person  who  shall  receive  any  of  the  articles  mentioned  in  §  46-804, 
knowing  the  same  to  have  been  stolen,  shall  be  guilty  of  a  misdemeanor  and, 
regardless  of  the  value  of  the  property  so  received  or  stolen,  upon  conviction 
shall  be  punished  by  imprisonment  of  not  less  than  three  months,  nor  more 
than  five  years. 

1942  (42)  1516. 

§  46-806.  Radios  tuned  to  Anderson  police  radio  system  prohibited. 

It  is  unlawful  for  any  person  to  have  in  his  possession  in  Anderson  County 
in  his  automobile,  for  use  therein,  any  radio  specially  constructed  so  as  to  be 
tuned  to  the  frequency  of  that  of  the  Anderson  city  and  county  police  radio 
system.  Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  exceeding  one  hundred 
dollars  or  to  imprisonment  not  exceeding  thirty  days,  in  the  discretion  of  the 
court.  The  provisions  of  this  section  shall  not  apply  to  persons  who  have  been 
duly  authorized  or  licensed  by  the  Federal  Communications  Commission  to 
operate  receiving  and  transmitting  equipment,  either  fixed,  fixed  mobile  or 
mobile. 

1950  (46)  1994. 
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CHAPTER  6. 
Enforcement;  State  Highway  Patrol. 

Sec.  Sec. 

46-851.  South     Carolina    Highway     Patrol;  46-834.  Duties  and  powers  of  patrolmen. 

appointment    and    termination    of  46-855.  Procedure  upon  making  arrests;  re- 
employment, lease   upon    deposit   of   money   as 

46-852.  Bonds   of  patrolmen.  bail. 

46-853.  Uniforms,  arms,  badges,  etc.  46-856.  Assistance  to  sheriffs. 

§46-851.  South  Carolina  Highway  Patrol;  appointment  and  termination  of 
employment. 

The  law  enforcement  division  of  the  State  Highway  Department  shall  be 
named  and  known  as  the  "South  Carolina  Highway  Patrol"  and  shall  consist 
of  such  patrolmen,  officers,  agents  and  employees  as  the  Department  may  deem 
necessarily  proper  for  the  enforcement  of  the  traffic  and  other  related  laws, 
the  enforcement  of  which  is  devolved  upon  the  Department.  Such  officers 
and  patrolmen  shall  be  commissioned  by  the  Governor  upon  the  recommenda- 
tion of  the  Chief  Highway  Commissioner.  Such  commissions  may  be  termi- 
nated at  the  pleasure  of  the  Chief  Highway  Commissioner. 

1951  (47)  457. 

Cross  references. — As  to  peace  officers 
generally,  see  Title  53.  As  to  general  pow- 
ers of  State  Highway  Patrol,  see  §  46-112. 

§  46-852.  Bonds  of  patrolmen. 

Every  officer  and  patrolman  commissioned  pursuant  to  this  section  shall  file 
a  bond  in  the  amount  of  two  thousand  dollars  with  the  Department,  subscribed 
by  some  duly  licensed  surety  company,  conditioned  for  the  faithful  perform- 
ance of  his  duties  and  for  the  prompt  and  proper  accounting  of  all  funds  coming 
into  his  hands  and  conditioned  to  pay  an}'  judgment  recovered  against  him  in 
any  court  of  competent  jurisdiction  upon  a  cause  of  action  arising  out  of 
breach  or  abuse  of  official  duty  or  power  and  damages  sustained  by  any  mem- 
ber of  the  public  from  any  unlawful  act  of  such  officer  or  patrolman. 

1951  (47)  457. 

Section  must  be  reasonably  interpreted. —  Suit  is  against  officer,  his  representative, 

This  section  as  a  whole  must  receive  a  prac-  or   on   bond. — Looking   to   the   clear   intent 

tical,  reasonable,  and  fair  interpretation,  con-  of  the  legislature  and  keeping  in  mind  that 

sonant  with  the  purpose,  design,  and  policy  the    security    was    manifestly    intended    for 

of  the  lawmakers.     Small  v.  National  Sur.  the    benefit    and    protection    of    the    public 

Corp.,    199    S.    C.    392,    19    S.    E.    (2d)    658  primarily,  an  injured  party  in  pursuing  his 

(1942).  remedy  may  either  sue  the  offending  patrol- 

And  bond  must  be  reasonably  construed.  man,  or  in  case  of  his  death  his  legal  repre- 
— The  liability  of  the  bondsmen  provided  sentative  or  bring  his  action  directly  on  the 
for  in  this  section  depends  upon  the  letter  of  official  bond.  Small  v.  National  Sur.  Corp.. 
the  bond,  and  is  not  to  be  extended  by  im-  199  S.  C.  392,  19  S.  E.  (2d)  658  (1942). 
plication.  However,  such  bond  is  to  be  Meaning  of  "unlawful  act." — The  "un- 
reasonably construed,  so  as  not  to  defeat  lawful  act"  referred  to  in  the  last  sentence 
the  purpose  of  requiring  sureties  for  the  of  this  section  must  be  an  act  done  by  the 
protection  of  the  public.  Yongue  v.  Na-  officers  virtute  officii  or  colore  officii,  and 
tional  Sur.  Corp.,  190  S.  C.  421,  3  S.  E.  not  in  his  individual  capacitv.  Yongue  v. 
(2d)   19S   (1939).  National  Sur.  Corp.,  190  S.  C.  421,  3  S.  E. 
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(2d)    198    (1939);   League  v.   National   Sur. 
Corp.,    198   S.    C.   289,    17   S.    E.    (2d)    783 

(1941). 

Bond  following  language  of  section. — 
Where  a  bond  filed  under  this  section  fol- 
lows the  language  thereof,  this  section  is 
as  much  a  part  of  the  bond  as  if  in  terms 
incorporated  therein,  and  the  bond  must  be 
construed  in  the  light  of  this  section.  Small 
v.  National  Sur.  Corp.,  199  S.  C.  392,  19 
S.  E.  (2d)  65S  (1942). 

Liability  may  not  exceed  amount  of  bond. 
— The  word  "any"  in  this  section,  and  in  a 
bond  given  pursuant  to  it,  is  not  to  be  con- 
strued to  mean  "each  and  every."  It  was 
not  intended  that  the  liability  of  the  prin- 
cipal on  the  bond  should  exceed  its  amount. 
The  wording  of  the  section  does  not  make 
the  bond  different  from  the  usual  one  on 
which  liability  may  not  exceed  its  amount 
or  the  penal  sum,  although  the  aggregate 
of  the  judgments  may  exceed  such  amount. 
Brown  v.  National  Sur.  Corp.,  207  S.  C. 
462,  36  S.  E.  (2d)   58S  (1946). 

Necessity  for  sureties  on  bond. — Sureties 
would  not  be  needed  on  a  patrolman's  bond 
if  they  would  be  held  only  when  his  acts 
are  legal.  They  vouch  for  his  acts  and  bind 
themselves  to  make  good  any  damages  he 
may  cause  to  any  member  of  the  public  by 
a  breach  or  abuse  of  his  official  duty  or 
power,  or  from  any  unlawful  act  while  act- 
ing under  color  of  his  office  or  by  virtue 
of  his  office.  No  other  rule  would  be  safe 
or  sensible.  Small  v.  National  Sur.  Corp., 
199  S.  C.  392,  19  S.  E.  (2d)  658  (1942). 

Surety  may  be  sued  alone. — A  surety  on 
the  bond  of  a  state  highway  patrolman  may 
be  sued  alone,  and  the  plaintiff  does  not 
as  a  condition  precedent  first  have  to  obtain 
a   judgment    against    the    patrolman.      The 


complaint  in  such  an  action  would  not  be 
demurrable  for  defect  of  parties.  Bessinger 
v.  National  Sur.  Corp.,  207  S.  C.  365,  35 
S.  E.  (2d)  658  (19451. 

There  is  no  express  requirement  in  this 
section  that  judgment  must  first  be  obtained 
against  the  person  before  recourse  may  be 
had  upon  the  bond.  Small  v.  National  Sur. 
Corp.,  199  S.  C.  392,  19  S.  E.  (2d)  658 
(1942). 

Principal  as  codefendant  with  surety  on 
bond. — The  principal  on  a  bond  given  under 
this  section,  although  he  did  not  sign  the 
bond  or  give  an  indemnity  agreement, 
should  be  made  a  party  defendant  in  an 
action  against  the  surety  on  the  bond  for 
personal  injuries  allegedly  caused  by  breach 
or  abuse  of  official  duties.  Bessinger  v.  Na- 
tional Sur.  Corp.,  207  S.  C.  365,  35  S.  E. 
(2d)  658  (1945). 

Improper  joinder  of  actions. — In  Aetna 
Cas.  &  Sur.  Co.  v.  Yonce,  181  S.  C.  369, 
187  S.  E.  536  (1936),  wherein  it  was  alleged 
that  several  actions  had  been  brought  to 
recover  against  the  corporate  bondsman 
under  a  State  highway  patrolman's  official 
bond  and  other  claims  thereunder  were 
pending,  so  that  several  times  the  penalty 
named  in  the  bond  was  being  demanded, 
the  court  held  that  an  equity  action  by  the 
corporate  bondsman  against  all  known 
claimants  to  require  the  determination  of 
all  claims  in  one  action  and  the  proration 
of  the  amount  of  the  bond  among  the 
established  claims  was  not  a  proper  rem- 
edy, since  the  bondsman  had  an  adequate 
remedy  at  law. 

For  additional  related  case,  see  Bryant 
v.  Blue  Bird  Cab  Co.,  202  S.  C.  456,  25  S.  E. 
(2d)    489    (1943). 


§  46-853.  Uniforms,  arms,  badges,  etc. 

The  Department  may  provide  such  officers  and  patrolmen  with  distinctive 
uniforms  and  suitable  arms  and  equipment  for  use  in  the  performance  of  their 
duties.  Such  officers  and  patrolmen  shall  at  all  times,  when  in  the  performance 
of  their  duties,  wear  complete  uniforms  with  badges  conspicuously  displayed 
on  the  outside  of  their  uniforms. 

1951  (47)  457. 

Wearing  uniform  with  badge. — League  v. 
National  Sur.  Corp.,  198  S.  C.  289,  17  S.  E. 
(2d)   783   (1941). 


§  46-854.  Duties  and  powers  of  patrolmen. 

The  patrolmen  and  officers  of  the  South  Carolina  Highway  Patrol  shall 
patrol  the  highways  of  the  State  for  the  purpose  of  enforcing  the  laws  of  the 
State  relative  to  highway  traffic  and  motor  vehicles.    Such  officers  and  patrol- 
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men  shall  have  the  same  power  .to  serve  criminal  processes  against  offenders 
as  sheriffs  of  the  various  counties  and  also  the  same  power  as  such  sheriffs 
to  arrest  without  warrants  and  to  detain  persons  found  violating  or  attempting 
to  violate  any  laws  of  the  State  relative  to  highway  traffic  and  motor  vehicles. 
Such  officers  and  patrolmen  shall  also  have  the  same  power  and  authority  held 
by  deputy  sheriffs  for  the  enforcement  of  the  criminal  laws  of  the  State.  They 
shall  remain  on  the  highways,  roads  and  streets  at  all  times  while  in  the  per- 
formance of  their  duties,  only  leaving  the  highways,  roads  or  streets  to  pursue 
an  offender  who  could  not  be  apprehended  upon  the  highways,  roads  or  streets. 
1951  (47)  457. 

May   arrest   without   warrant   for   misde-  Inquiry  as  to  authority  may  justify   re- 

meanor. — Where    a    highway    patrolman    is  sistance  to  arrest. — Where  a   patrolman   is 

also  a  State  constable,  he  is  vested  with  all  also  a  State  constable,  it  is  the  duty  of  the 

the  powers  of  a  peace  officer  of  the  State,  officer    in    making    an    arrest    to    state    his 

and   he   has   the  right   to  arrest   without   a  official   character,   the   cause   of   the   arrest, 

warrant   any   person   who   commits   a   mis-  and  to  exhibit  his  warrant,  if  he  has  one. 

demeanor   in    his    sight   or   hearing.      State  But   the   failure   to   take   these   precautions 

v.  Luster,  178  S.  C.  199,  182  S.  E.  427  (1935).  does  not  justify  homicide  or  even  physical 

When  committed  in  presence  of  officer. —  resistance    by    the    party    arrested,    without 

This  section  does  not  confer  upon  the  offi-  inquiry  on  his  part  as  to  the  authority  for 

cers  the  authority  to  make  arrests  without  his  arrest.    State  v.  Luster,   178  S.   C.   199, 

warrants  for  misdemeanors  not  committed  182  S.  E.  427  (1935). 
in  their  presence.     Yongue  v.  National  Sur. 
Corp.,  190  S.  C.  421,  3  S.  E.  (2d)  198  (1939). 

§46-855.  Procedure  upon  making  arrests;  release  upon  deposit  of  money  as 
bail. 

When  any  person  is  apprehended  by  a  patrolman  upon  a  charge  of  violating 
any  traffic  or  other  law,  the  enforcement  of  which  by  a  patrolman  is  authorized 
by  law,  the  person  so  being  charged,  upon  being  served  with  the  official  sum- 
mons issued  by  such  arresting  patrolman,  in  lieu  of  being  immediately  brought 
before  the  proper  magistrate,  recorder  or  other  judicial  officer  to  enter  into  a 
formal  recognizance  or  make  direct  the  deposit  of  a  proper  sum  of  money  in 
lieu  of  a  recognizance  or  incarceration,  may  deposit  with  the  apprehending 
patrolman  a  sum  of  money  as  bail,  not  less  than  the  minimum  nor  more  than 
the  maximum  fine,  but  in  no  case  to  exceed  one  hundred  dollars,  to  be  in  due 
course  turned  over  to  the  judicial  officer  as  money  for  bail  in  lieu  of  entering 
into  a  recognizance  for  his  appearance  for  trial  as  set  in  the  aforesaid  summons 
or  being  incarcerated  by  the  arresting  officer  and  held  for  further  action  by 
the  appropriate  judicial  officer.  A  receipt  for  such  sum  so  deposited  shall  be 
given  to  such  person  by  such  arresting  officer.  The  summons  duly  served 
as  herein  provided  shall  give  the  judicial  officer  jurisdiction  to  dispose  of  the 
matter.  Upon  receipt  of  the  fixed  sum  of  money  the  patrolman  may  release 
the  person  so  charged  as  above  provided  for  his  further  appearance  before  the 
proper  judicial  officer  as  provided  for  and  required  by  the  summons. 

1951  (47)  457. 

§  46-856.  Assistance  to  sheriffs. 

The  patrolmen  shall,  upon  request  of  any  sheriff,  assist  such  sheriff  in  the 
solution  of  any  crime  and  the  apprehension  of  any  law  violator. 

1951  (47)  457. 
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